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MocTosIHHLIN KOMUTET NO NaTeHTHOMY NpaBy

[OBaguatb TpeTbA ceccus
XeHeBa, 30 HOs0pA — 4 gekabpa 2015 .

OTYET

TIPUHAM locmosiHHbIM KOMUMeMmom

BBEAEHUE

1.  TloCTOsiHHbIN KOMUTET No NaTeHTHoMy npasy (Aanee «KomuteTt» nnu «IKMM»)
npoBesn CBOK ABaauaTth TpeTbio ceccuto B XKeHee 30 HoA6pst — 4 nekabps 2015 .

2. Ha ceccun 6binn npeacrasneHbl cnegyowime rocygapctaa — vneHsl BOUC n/vnn
Mapwxckoro cotosa: AdpraHuctaH, Armxkup, ApreHTuHa, ABctpanus, ABctpus, baramckme
OcTtpoBa, bpasunnuga, KamepyH, Yunu, Kutan, Konymbusa, Kocta-Puka, Kot-g'Ueyap,
XopsaTus, Yewwckaa Pecnybnuvka, [lemokpatnyeckas Pecnybnuka KoHro, [JaHus,
HomuHukaHckaa Pecnybnuka, CanbBagop, OctoHus, PuHnanans, PpaHums, pyaus,
"epmanus, NaHa, Mpeumns, CeaTton MNpecton, MoHaypac, BeHrpusa, UHans, Upan (Mcnamckas
Pecnybnuka), Upnavaua, Utanusa, AnoHus, Kenus, NueaH, Jlneus, Jlntea, Jiokcembypr,
Mananaunsa, Mapokko, Mekcuka, MoHako, YepHoropusi, Mo3ambuk, MbsHma, Henan,
Hukaparya, Hurepus, Hopserug, lNMaknctaH, MNMaparsan, dvnunnuuel, MNonblia, Moptyranus,
KaTap, Pecnybnuka Kopesi, Pecnybnvka Mongosa, PymbiHus, Poccunckaa ®enepaums,
Cayposckas Apasusi, CeHeran, CuHranyp, KOxHaa Adpuka, Vcnanus, Wpu-TaHka, CygaH,
Weeuwns, Weenuapus, TapxkmkuctaH, TaunaHa, Tpunngag n Tobaro, Typums, YkpaunHa,
CoeguHeHHoe KoponeBctBo, CoeamHeHHble WWTaTtel AMepukn, BoeTHam (77).

3.  TlMpeactaeutens ManecTuHbl NpUHAN y4acTue B 3acejaHun B kayecTBe Habnogartens.

4. B pabote ceccun npuHANM ydactve B kadecTBe HabnogaTenen npeacraButenm
crneayroLnX MeXnpaB1MTENbCTBEHHbIX OpraHn3daumin: AdpukaHckas permoHanbHas
opraHusaumsi tHTennektyanoHom cobcteeHHocTn (APOUC), AdpukaHckun cotos (AC),
EBpasuinckaa nateHTHast opraHusaums (EAMO), EBponeiickasa nateHTHas opraHusauus
(ENO), Esponewcknin cotos (EC), O6wun cekpetapmat aHackoro coobuiectsa, MNMaTteHTHoe
BegomcTBO CoBeTa coTpygHu4ecTBa apabcknx rocygapcts lNepcuackoro sanvea
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(MaTteHTHOE BegomcTBo CCAITI3), LleHTp «HOr» (SC), BcemupHasa opraHnsaums
3gpaBooxpaHeHnsa (BO3) n BcemupHas toproasi opraHusaums (BTO) (10).

5. B paboTte ceccuu NpuHANK yyactTue B kKayecTBe Habnogatenen npegcraButenu
cneayloLWmx HenpaBmUTENbCTBEHHbIX OpraHuM3auunn: Asmnartckas accounauus naTeHTHbIX
nosepeHHbiX (APAA), EBponerickas accoumaumnsa CTygeHTOB tpuandeckmx akynbTeTos
(ELSA International), MexxgyHapogHas accoumaums no oxXpaHe MHTENNeKTyanbHon
cobcTtBeHHocTU (AIPPI), LieHTp MexayHapogHbIX uccrnegoBaHmi B obnacTu
NMHTennektyanbHon cobctBeHHocTn (CEIPI), MexayHapo4HbIn LEHTP No BONpocam
Toprosnu u ycronumnsoro passutua (MUTYP), MexayHapogHasa Toprosasi nanata (MTT1),
MpodeccrnoHanbHbIN UHCTUTYT NaTeHTHbIX NnoBepeHHbIX (CIPA), KomuteT apTncTos-
nHTepnpetatopoB (CSAI), ®enepaums «CropLife International» (CROPLIFE),
MexayHapoaHasi accoumaumsa noBepeHHbIX B 06n1acTn MHTennekTyanbHom co6CTBEHHOCTH
(FICPI), MexxpgyHapoaHas degepaums accoumaumsa nponssoautenen dapmaueBTUuyecKom
npoaykummn (IFPMA), coobliectBo «Innovation Insights», MHCTUTYT npodheccnoHarnbHbIX
npegcrtasuTenen npu Eeponenckom nateHTHoM Begomcte (EPI), opraHnsauns
«Knowledge Ecology International, Inc.» (KEI), opraHusauusa «Bpaun 6e3 rpaHuuyy» (MSF),
®oHAa «lMaTeHTHbIN Nyn nekapcTBeHHbIX cpeacte» (MPP), CeTb cTpaH TpeTbero Mmpa
«Berhad» (TWN) (17).

6.  CnuMCOK y4aCTHMKOB COAEPXKMTCS B NPUMOXEHUN K HACTOSILLEMY OTYETY.

7. CekpeTapuat nogrotoBun u npeacTtaBmn k gaHHon ceccum MKITM cnegytowme
AOKyMeHThI: «[MpoekT otdyeta» (SCP/22/7 Prov. 2); «CemMuHap, NOCBSLLEHHbIN
B3aMMOCBSA3MN MexXay NaTeHTHbIMU CMCTEMaMn U, B YaCTHOCTK, Npobnemamu, Kacarwmummcs
HanMuns NekapcTBEHHbIX CPeACTB B Pa3BMBaOLLUXCA U HAUMEHEE Pa3BUTbIX CTpaHaxX»
(SCP/23/INF/2 Rev.); «[NpoekTt noBecTtku aHA» (SCP/23/1 Prov.); «OT4eT 0
MeXAyHapoa4HOW NaTeHTHOM CUCTEME: HEKOTOpPble acrneKTbl HaLMOHaNbLHOro/permoHansHoro
naTteHTHoro 3akoHoaatensctBa» (SCP/23/2); «[pumepbl U3 NPaKTUKW rocyAapCTB-4reHoB,
a TaKke TeMaTUYeCcKuX nccregoBaHnin B oonactm apdekTMBHOCTY NPUMEHSEMBIX
NCKNIOYEHUIN 1 orpaHudeHuny (SCP/23/3); un «MpepnoxeHune generaumm CoeanHEHHbIX
LUtaToB AMEpPMKM B OTHOLLEHUWN UCCreAOoBaHNs No pacnpeaeneHnio paboyen Harpysku»
(SCP/23/4)

8. Kpome Toro, KomuteT Takke paccmoTpen cneaytoLlme A0KYMEHTbI, MOArOTOBMNEHHbIE
Cekpetapuatom: «[peanoxervne bpasunun» (SCP/14/7), «MpegnoxeHue,
npeactasneHHoe generaumen KOxHon Adpukn oT uMeHn AdpurkaHCKon rpynnbl v Mpynnbl
no MNMoeecTtke AHa B obnacTtu passutus» (SCP/16/7), «cnpaBneHune: npeanoxeHue,
npencraeneHHoe generauunen KOxHon Adpukn oT umeHn AdopukaHckon rpynnel v Ipynnbl
no NosecTke gHA B o6nactu passutuay (SCP/16/7 Corr.), «[peanoxeHve generaymm
Oanuny (SCP/17/7), «MNepecmoTpeHHoe NpennoxeHne generauun KaHagbl u
CoeanHeHHoro Koponesctea» (SCP/17/8), «IMpegnoxeHune aeneraunm CoeanHEHHbIX
LWraTtoB Amepukn» (SCP/17/10), «lNaTeHTbl 1 30paBOOXpaHEHNE: NMPEANoXKEHME Aeneraunm
CoeanHeHHbIx WTaTtoB Amepukuny» (SCP/17/11), «BonpocHWK 0 kayecTBe NaTeHTOoB:
npegnoxeHune generaumn Kanagel n CoeanHerHoro Koponesctaay (SCP/18/9),
«lMpepnoxenne generaunn CoegnHeHHbIX LLTaToB AMEPMKM OTHOCUTENBHO
adhpeKTMBHOCTM NaTeHTHOM cuctembl» (SCP/19/4), «MNpeanoxeHune generaunmn bpasunum
KacaTernbHO UCKIMIOYEHNA 1 OrpaHNYeHNin B OTHOLLEHUW NaTeHTHbIX npas» (SCP/19/6) n
«Mpepnoxexue generaunn Pecnybnukn Kopes, CoeanHeHHoro KoponescTtaa u
CoeavHeHHbIx LTtaToB AMepurkn OTHOCUTENBHO pacnpeaeneHns paboTtbl mexay
BEJOMCTBaMU B LIENAX MNOBbIWEHUST 3¢ PEKTMBHOCTM NaTEHTHON cucTembly» (SCP/20/11
Rev.), «MccnegoBaHme no BONpocy 0 NPUMEHMMOCTM TpeboBaHMSA O pacKpbITUK
MeXOyHapoaHbIX HEMATEHTOBAHHbIX HauMeHoBaHun (MHH) B naTeHTHbIX 3asiBKax u/unm
nateHtax» (SCP/21/9); «WccnepoBaHme 0 4OCTAaTOMHOCTU packpbiTusi» (SCP/22/4),
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«[pegnoxenune Npynnbl cTpaH JlatnHckon Amepukn n Kapmnbckoro 6accenna (MPYJTAK)»
(SCP/22/5); «CemMunHap, NOCBSILLEHHbIN B3aUMOCBSA3N MEXAY NaTEHTHbIMU CUCTEMAMU U, B
YacTHOCTH, NpobremMamu, KacarLMMNCA HaNMYnA NekapCcTBEHHbIX CPEACTB B
pas3BUBAIOLLMXCH U HaUMeHee pa3BuTbix cTpaHax» (SCP/23/INF/2 Rev.).

9. CereTapmaT NpUHAN K CBEAEHUIO cAeNnaHHble 3adaBlTeHUA; BCE BbICTYyNJIEHUA ObInn
3anncaHbl Ha NNEHKY. B gaHHOM oT4eTe KPpaTKO U3NO0XXeH Xo4 COCTOABLLErocd 060y)K,EI,eHVIF|
C y4€TOM BCEX BbICKa3aHHbIX 3aMedaHuin.

OBLUAA OUCKYCCUA

MYHKT 1 NMOBECTKN AHA: OTKPbITUE CECCUU

10. [eapguatb TpeTbs ceccus [ocTossHHOro kKomuteTa no nateHTHoMy npay (MKIM) 6eina
oTkpbITa 3amecTtutenem [F'eHepanbHOro anpektopa r-Hom hkoHom CaHOsoKkeM, KOTOPbIN
npvBeTCTBOBAsN ee y4acTHukoB. Ceccus npoxoauna nog npeacenartenscTBOM r-xu bykypy
NoHecky (PymbiHus). PyHkuum CekpeTtapsi BbinonHsAn r-H Mapko Aneman (BOUC).

MYHKT 2 MOBECTKN AHA:  TNMPUHATUE NOBECTKW OHA

11. TIKM npuHAn npoekT noBecTkn aHs (AokymeHT SCP/23/1 Prov.), nameHus Homep
OOKYMEHTa B pamKax MyHKTa 3 NOBECTKM AHSA U BKITHOYMB [Ba HOBbIX JOKYMEHTA B pamKax
MYHKTOB 6 1 7 NOBECTKWN OHS.

MYHKT 3 MOBECTKM OHA:  MPUHATUE MNMPOEKTA OTYETA O OBALLUATL BTOPOM
CECCHMA

12. KomuTeT npuHAN NPoeKT oTyeTa O ero AsafuaTtb BTopon ceccumn (qokymeHT SCP/22/7
Prov.2) B ToM BMae, B KOTOPOM OH Oblfl MpeasioxeH.

OBUWMWE 3AABNEHWA

13. [Oenerauus 'peuunu, BbicTynas OT UMeHn [pynnbl B, Beipa3una Teepayo yBepeHHOCTb
B TOoM, yTO [KIM, 6yay4m MHOrocTOpoHHUM ¢hopyMOM B 06racTu naTeHToB, HeceT
OTBETCTBEHHOCTb 3a obecneyeHne Hanuuus nowankv aAnsg npoBeaeHns TEXHUYeCKoro
06CyxaeHUst BOnpocoB CyGCTaHTMBHOIO NaTEHTHOro NpaBa, OTBEYaLLEro COCTOSIHUIO
pas3BUTUS pearbHOro Mvpa. B ykazaHHOM KOHTEKCTe aeneraumsi C yaoBrneTBOPEHEM
OTMeTuna coBeLLaHns No 06MeHy MHEHMSMU, NOCBSALLEHHbIE OMbITY SKCNepTOB B PasfnyHbIX
pervoHax B obnacTtu oueHkn nsobpetaTenbCKoro ypoBHs B paMkax npouenyp sKcnepTusbl,
BO3paXXeHUsa 1 aHHYNMpPOBaHUSA, B pamMKax NyHKTa NoBEeCTKM OHA MO KayecTBY NaTEeHTOB.
[eneraums cuntaeT, 4TO ANg TOro, YTobbl MPUNTK K Hagnexalemy NOHUMaHMIO TOro, YeM
SABMSAETCH NaTEeHT U KakMM 06pa3omM MOryT Bbl4aBaTbCs NATEHTbI, KPUTUYECKN BaXKHBIM
ABNAETCS NpaBunbHOE 1 rnybokoe NoHMMaHWe yKa3aHHbIX KNoveBbIX TpeboBaHui
naTteHTocnocobHocTu. [enerauma oTmeTuna, 4To UccrnegoBaHnst, NOArOTOBIEHHbIE
CekpeTapvaTtoM 1 npeacTaBneHHble B Xoae nocneaHen ceccun KomuteTta, SBNA0TCA
BeCbMa HafeXXHOW OCHOBOW 4115 06CyXaeHns B Lensax yrnyéneHus noHMMaHusa JaHHOro
Bonpoca lNKIM. Odeneraunsa cyntaeT BaXXHbIM NPOJOITMKEHNE TaKoro poaa CyLeCTBEHHON U
TexHun4yeckon paboTbl ¢ Tem, 4Tobbl MK npogomkun urpaTte posb LEHTPaNbHOro
MHOrOCTOPOHHEro hopyma, B pamkax KOTOPOro aKcrnepTbl 00 beaUHAOTCS U CNOCOOCTBYIOT
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pasBUTUIO NATEHTHOW cucTemMbl. [eneraunsa Takke Bblicka3ana MHEHME O TOM, YTO
NonesHyo nHopmaumnio MOXHO nNonydntb B xoge CemmnHapa no npobneme B3anMoCBSA3n
MeXay NaTeHTHOM CUCTEMOM, C OAHOM CTOPOHBI, U, B YAaCTHOCTK, Npobrnemamn obecneyeHuns
OOCTYMHOCTW NeKapCTB 4151 HaceneHnsa pasBmMBalOLMXCH CTPaH U HauMeHee Pa3BUTbIX
CTpaH, BKIIloYasa CTUMYNIMPOBaHWE MHHOBALMIN U Nepenadn TEXHOSOrMM, He0BXoauMbIX 4SS
MOBbILLIEHNSA AOCTYMNHOCTM HENATEHTOBAHHbIX U MAaTEHTOBaHHbIX NNEKapCTB B
pa3BUBAIOLLMXCS CTpaHax U HaMMeHee pa3BUTbIX CTpaHax. B aTom oTHoWweHun aeneraums
BbICOKO oLieHmnBaeT ycunus Cekpetapmarta no oTbopy y4acTHMKOB TEMATUYECKNX OUCKYCCUN,
KOTOpble OXBaTbIBAIOT BCE TOYKM 3peHusi. B 3aknoyeHune generaums npyseTcTeoBana
npoBefeHne CoBeLlaHnsi, NOCBALWEHHOro 0GMeHyY ONbITOM rocy4apCTB-4r1EHOB B OTHOLLEHUN
NPUMEHEHNS NOSNOXXEeHMI 06 oxpaHe KOHPMAEHUNANBHOCTU K pasnnUYHbIM KaTeropmsim
cneumanuctoB B 0651acTv NnaTeHToB, MeXAyHapoaHbIM U MHOCTPaHHbIM NAaTEHTHLIM
nosepeHHbIM. ['pynna B nogyepkHyna BaXHOCTb TPAHCTPaHMYHbIX aCrnekToB AaHHOro
BOMpOCa U BbiCKasana MHEHWE O TOM, YTO NPeaCcKa3yeMOCTb B yKa3aHHOM KOHTEKCTE
ABMAETCS OAHUM U3 BaXKHbIX 3N1eMEHTOB CO3[aHNsi BO3MOXHOCTEN NS AeNoBOW cpeabl.
Heneraumsa oxugaeT npogormkeHnsa obcyxaeHums Toro, kak KomuteT mor 6bl OTBETUTL Ha
AaHHbIN 3anpoc CO CTOPOHbI AenoBoro mupa. Kpome Toro, generauuns Bbipasuna xxenaHue
NPMBETCTBOBATb NpPe3eHTaunn y4acTHUKOB CBOeN [pynnbl NO COOTBETCTBYIOLLMM NMyHKTaM
noBecTkn AHA. [Jenerauusa 3assuna, YTo Bbi3biBaeT coxaneHune ToT pakT, 4To, Kpome
yKa3aHHbIX BO3MOXHOCTEN N0 06MeHy OnbITOM, KakMe-nnbo apyrune nyHKTbl Ang
npeamMeTHOro obcyxaeHusa Ha ABaauaTb TPETbEN CECCUMM OTCYTCTBYHOT NO NpUYmMHe
NPOAOIHKNTENBHbBIX pasHornacum obLiero xapakrepa no BONPoOCy o AanbHenwen paboTte
Komuteta. pynna B 3asgBuna o0 cBoen roTOBHOCTM K KOHCTPYKTMBHOMY y4acTuIO B
obcyxxgeHun ganbHenwen paboTbl. B oTHOLWEHMM kadecTBa NATEHTOB, BKMNOYAsA CUCTEMbI
Bo3paxkeHus, pynna B oxnaaet, 4To KOMUTET CMOXET BECTU AanbHenwyo paboTty Ha
OCHOBeE, 3ar10XXEHHOWN B XO4e TeKyLLEen ceccumn, B CBETE CyLLLEeCTBEHHOro BKNaaa B
naTeHTHY NpakTuKy. o MHEHWUIO generaunn, Kak paHee nogdepkmnsanocs [pynnon B,
pacnpeaeneHve paboyen Harpy3kum n COTPYOHUYECTBO Ha MeXAyHapOaHOM ypoOBHE
ABMSETCH OAHMM U3 KNIOYEBbLIX BONPOCOB. [enerauna oTMeTuna, 4To oHa 0Xuaaet, 4To
KomuTeT gOCTUrHET cornacus no BONPOCY O KOHKPETHbIX LWarax Ha Byayliee, 4To NO3BONUT
caenaTtb CyLeCTBEHHbIN BKNag B ykazaHHon obnactn. Obpalyasch K BCTYNUTENbHOMY
cnosy lNpeacenatens, B KOTOPOM 6bIno 3aaBneHo, YTo nporpamma Komuteta oTpaxaet
ycunus, npeanpuHaTbie Ha nocrnegHen ceccun Ang HaxoxaeHusa 6anaHca mexay
pasnMyHbBIMWN perMoHanbHbLIMU UHTEpecaMu, Aeneraums Bolpasuna coxaneHue o ToM, 4To
yKasaHHbIN 6anaHc He OTpaXeH B TekyLunx obcyxaeHnsx. [eneraumsa 3assuna, vyto pynna
B roTtoBa nNpuHATb yyacTue B 06CyxaeHunsx no gpyrum temam Komuterta ¢ y4eTom
AanbHenwen paboTbl, NPUMEHSIST HAanpPaBNEHHbIN Ha NEPCNEKTUBY KOHCTPYKTMBHbIN NOOXOA.

14. [Oenerauus PymbiHUK, BbICTyNasa ot umeHun pynnel rocyaapcts LieHTpansHon EBponbl
n bantum (TUEB), 3aBepuna B cBOE NOMHOW NOAAEPKKE N COTPYAHUYECTBE MO
AocTkeHuo nporpecca B pabote INMKIM. Oenerauus Bbipasuna 6rnarogapHoCTb
CekpeTapuaTty 3a BHECEHHbIN UM BKIag, B OpraHn3aumio CeECCMM U BbiCKka3ana BbICOKYHO
OLEHKY MeponpuaTuin, KoTopble ByayT opraHn3oBaHbl B Xo4e JaHHOW ceccumn B hopmaTte
ceMmHapa 1 coBeLLaHuin no obmeHy onbIToM. [leneraumsi cyMTaeT, YTO yKa3aHHbIe
MeponpuATUSA NPegoCTaBNAT Aeneratam BO3MOXHOCTM ANs 00CYyKAEHNS KaK KITYeEBbIX
BOMPOCOB B OTHOLLEHUWN NATEHTOB, Tak U BOMNPOCOB, CBA3aHHbIX C NaTeHTamu. [enerauus
Bblpasuna Hagexay Ha To, YTO ganbHenwune obcyxaeHns byayT cnocobCcTBOBaTb NPUHATUIO
KomuTteTom peLueHnii 06 OCHOBHbIX HanpaBrneHusax cBoen paboTbl 1 NO3BOMAT eMy
noaroToBUTb OCHOBY 1151 rapMOHM3aLMM NaTEHTHLIX 3aKOoHOB Mo cywectsy. LIEB npngaet
Ba)KHOE 3HA4YEeHME TEME KayeCcTBa NaTEHTOB, BKIHOYAsA CUCTEMbI BO3PaXXEHUs!, B KA4YeCTBe
Kno4eBOM TeMbI A4Na paccmMoTpeHus Ha 3aceganusax MKIM. Jenerauusa otmeTtuna, y4To
naTeHTbl HU3KOro KayecTsa MOryT caenaTb HEBO3MOXHbIM COOCTBEHHO BbINOMHEHWE 3adau
NaTeHTHOM CUCTEMbI MO CTUMYNNPOBAHMIO MHHOBALMIA U PacnpOCTPaHEHUIO UX Pe3ynbTaToB.
[enerauns Boipasuna Hagexay Ha ganbHEenLWwnin Nporpece nNo AaHHOMY BOMNPOCY Y BHOBb
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3asiBUria 0 CBOEK noaaepkke npeasioxkeHmsi No NPOBEAEHUIO ONpoca O Ka4YecTBe, B TOM
KOHKPETHOM Buae, B KOTOPOM OH Obin npeacTtasneH generaunamm Kadagel, CoegmMHeHHOro
KoponescTtBa, [JaHum n CoeamHeHHbix LUtatoB AMepukn. Kpome Toro, generaums
Bblpasusa 3anHTepecoBaHHOCTb TEMOW KOHMAEHUNanLHOCTM o6MeHa nHdopmaumen
MeXay KnMeHTaMm n nx naTeHTHbIMU NOBEPEHHbLIMU. 10 MHEHMIO Aenerawumu,
paccMOoTpeHue NpobrieM, C KOTOPbIMU CTarKMBAKTCS MOMb30BaTENM NAaTEHTHOW CUCTEMbI Ha
MeXAyHapo4HOM YPOBHeE, AOMKHO BXOAMTb B Yncno 3agady KomuteTa. [eneraums cumtaer,
4YTO NOAXOA Ha OCHOBE HeobsA3aTernbHbIX MPaBOBbIX HOPM ByAeT NoneseH Kak ans
obnagaTtenen, Tak u ons nonb3oBatenen npas IC. B OTHOLIEHUN UCKITIOMEHUI U
orpaHvyeHun generaums Bolpasuna 6narogapHoctb CekpetapuaTy 3a NOArOTOBMNEHHbIN UM
CBOAHbIV AOKYMEHT ¢ 0630pOM NPUMEPOB U3 NPaKTUKX rOCYSapCTB-YNIEHOB, a TakKe
TemMaTU4eCcKmnx nccnenoBaHuin B o6nactn adheKTMBHOCTU OrpaHUYEHUIN U UCKITIOYEHWI, B
4YaCTHOCTU, C TOYKM 3pEHUS peLleHns 3adad pas3sutuda. Kpome toro, generauyus
nogyepkHyna, 4to 6onee rnybokoe NOHMMaHWe yKa3aHHbIX BOMPOCOB N NX NPUMEHEHMS
BO3MOXHO NWLLUb B TOM Criy4ae, ecrnv oHu ByayT paccMmaTpmBaThbCs B CBA3WU C TEMOW O
naTeHTocnocobHoMm n3obpeTeHun. Hdeneraumsa oxumgaet obcyxaeHns Opyrmx TemM, Takux Kak,
Hanpumep, NaTeHTbl N 30paBoOXpaHeHne, nepegadva TexHonorum n npegnoxexHne NPYNAK o
nepecmotpe Tunosoro 3akoHa BONC 1979 r. 06 nsobpeTteHnsax ans pasBuBatoLMXcsi CTPaH.
[enerauus Bbipasuna xxenaHve BHOBb 3asiBUTb O roTOBHOCTU [[LIEDB K KOHCTpYKTUBHOMY
ydactuo B gebatax MK gns Toro, 4Tobbl ceccust Hocuna NPOAYKTUBHLIN XapakTep.

15. [HOeneraumna Hurepun, BeicTynasa ot umeHn ApukaHCcKon rpynnbl, BOCNOMNb3oBanach
BO3MOXHOCTbIO MOAYEPKHYTb KIMOYEBY POfb NAaTEHTHOW CUCTEMbI B 0bGnerdeHum goctyna K
3HaHWSAM Y NOOLLPEHMS NMHHOBaLM B MHTepecax 6onee obLUMPHOro passuTns
YyernoBe4yeckoro noteHymana n obuwiectesa. Mo MHeHUtO generaumm, Ans Toro, YTobb!
BbIMOSHUTL YKa3aHHYyo 3agavy, BaxkHo, 4toobl MK B cBoen pabote goctur 6anaHca
noTpebHOCTEN N NHTEPECOB Pa3fUYHbIX 3aMHTEPECOBAHHbIX CTOPOH B MeXAyHapogHOM
naTeHTHOM naHawwadgTe, B TOM YUCIe pa3BMBaOLLNXCH U HAMMEHee pasBUTbIX CTPaH,
Heneraums oTmeTnna, 4To B noBecTke AHA KomuteTa BbinonHeHo obelaHne no
npegocTtaBneHnto 6onee cyLecTBEHHON 1 NOME3HON NHopMauumn No NATM BONpocam He
HOCSALLEro ucyepnbIBaloLLMi XxapakTep nepeyHsd, Haxogawmumea Ha paccmoTtperun MKIM.
Henerauns yaoensiet ocoboe BHMMaHWe Krnto4yeBor TeMe NaTEHTOB U 34paBOOXPAHEHMS.
[eneraumsa oxugaeT npoBeAeHNs ceMrHapa NpOAOIHKUTENbHOCTBIO NONAHSA, B Xo4e
KOTOPOro, B YaCTHOCTW, COCTOUTCS 06CyXaeHne npobremM, C KOTOpbIMU CTankMBatTCH
passuBaloLLMecd N HanmeHee pa3BuUTble CTpaHbl B BONpocax AOCTyna K HeJoporum
nekapcTtsam, MHHOBaUUAM U nepegade TexHosrornm B 06ractv naTeHToB U
3apaBooxpaHeHus. [lenerauns BblpaxkaeT Hagexay Ha TO, YTO CeEMUHAp NPOSbET CBET Ha
NPOOYKTUBHbIE N (PYHKLMOHANbHbIE HanpaBneHnsa ganbHenwmnx enNCcTBUA B yKazaHHON
chepe n uto MNMKIMIM cMoxeT NpoABMHYTBECA B HanpaBneHUn NpoBeAeHna nccnefoBaHng,
NMOCBSALLEHHOro OLEeHKe NpenMyLLecTB 06s3aTenbHOro packpbITUS MeXaAyHAPOAHbIX
HenaTeHToBaHHbIX Ha3BaHun (MHH) B naTeHTHbIX 3asBkax. AdpukaHckad rpynna Bblipasuna
6narogapHocTb CekpeTapmaTy 3a NpUBeYeHne BpeEMEHN 1 yCryr YeTbipeX NPU3HaHHbIX
npodeccnoHarbHbIX Y4aCTHUKOB TeMaTUYeCKUX UCKYCCUA B 0611acT NaTeHTOB U
3[1paBOOXpaHEHNs B CBA3N C ceMuHapoM. [eneraums BbipaxaeT YyBEPEHHOCTb B X ONbITE U
He COMHEBaEeTCs B TEX 3HAHUAX, KOTOPblE OHU NPUBHECYT B ceMuHap. OgHako
AdbpurkaHckas rpynna nogyepkusaet HeobxoaumocTb 6anaHca npeacraBuTenscTea
OyayLmMX y4aCTHMKOB TeMaTU4eCcKmMx ANCKyccun. AdpukaHckas rpynna npuaepxmBaeTcs
MHEHWS O TOM, YTO, NOCKOSbKY TeMa CeMMHapa NPeMMyLLLEeCTBEHHO COCPeaOTOYEHA Ha
npobnemax pasBMBalOLLMXCH U HAUMEHee pa3BUTbIX CTPaH B BONpocax JOCTyna K
riekapcTBam, UHHOBALUMAM M nepefade TEXHONOMMK, B YacTHOCTHU, Bbino 6bl 6onee
MHAOPMATMBHBIM BKIMIOYNTE B YACIIO YH4ACTHUKOB TEMaTUYECKUX AUCKYCCUN
npeacTaBuTeNen pasBmMBalOLLNXCS U HAMMEHEE Pa3BUTbIX CTPaH, KOTOPble NOAENUMUCH Obl
CBOMMMW TOYKaMU 3pEHUS C MO3MLINIA CBOErO JOMALLHEro npenmyliectesa. TeM He MeHee,
aeneraumsi BblpaxkaeT roTOBHOCTb y4aCTBOBaTb B ceMuHape. [enerauus Boipasuna
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6narogapHocTb CekpeTapmaTy 3a No4roToBKY CBOOHOMO AOKYMEHTa, CoaepXallerocs B
nokymeHTe SCP/23/3, B KOTOPOM NMpuBeLEHbl NPUMEPbI U3 NPaKTUKM roCy4apCTB-YS1EHOB, a
Takke TemMaTuyeckne nccnenoBaHusa B 06nactv aPeKTUBHOCT OrpaHUYEHNn 1
ucknoyveHun. [enerauuns Boipasuna Hagexagy Ha 1o, 4To Komutet cmoxeT 6onee
AWHaMWYHO NpoasuraTh CBOKO paboTy B AaHHOM HanpasneHun. Kpome Toro, generaums
Bblpa3una 6narogapHoctb CekpetapumaTy 3a npegocraBrieHne 06HOBMEHHOro oT4eTa O
MeXOyHapoaHOM naTeHTHoW cucteme. [enerauunsa cumtaeT, YTo packpbiTue uHdopmalmm
SBISIETCS KpaeyrorbHbIM KAMHEM NaTeHTHOM cucteMbl. 1o ee MHEeHMIO, NpakTuka,
CyLLeCTBYIOLLAsA B pamMKax NaTeHTHOW CUCTEMBbI, KOTOpasi 4aeT BO3MOXHOCTb n3bexatb
MOJTHOIO pPacKpbITUA BCEN MHopmaumm, HeobxogmumMmon ans obecneyeHus LenoCTHOCTH,
NaTeHTOB BbICOKOIO Ka4yeCcTBa M MOMHOLLEHHOrO pacnpoCcTpaHeHns 3HaHUn B OOMEH Ha
NCKITIOYMTENbHbIE MaTEHTHbIE NpaBa, ABMASETCA OTX040M OT XapakTtepa NaTeHTHOW CUCTEMB
n mexayHapogHon cTpyktypbl VIC, npegycmaTtpumBatoLLero BCTpeYHble yA0BNETBOPEHMS.
Oeneraumsa 3ametuna, 4YTo nepegadya TeEXHOMNOMMM BO3MOXKHa Npu nMetoLmxca npobenax B
MeXOyHapoaAHOW NaTEHTHON cucTemMe, KoTopas OOMNYyCKaeT HepacKkpbiTUe MHopMaLmm
Takum 06pasom, YTO 3TO 3aTPYAHSIET AOCTYN K obyyarowen dyHKLMK, KOTOPOWN Npu3BaHa
CNyXuTb MexayHapoaHas cuctema MIC. Kpome Toro, generaums BblpaxkaeT Hagexay Ha To,
4yTO Ha ABaguaTb TpeTben ceccum MK MoxHO 06cyanTb Gonee KOHKPETHbIE CNOCObbI
paccMOTpeHnsa cobniogeHnst Takoro xapakrepa MexagyHapoaHomn cuctembl VIC,
npegycMaTpuBaloLwero BCTpeyHble YA0BNEeTBOPEHNUS, YTO ABMSETCS OCYyLLECTBNEHNEM
NCKNIOYMTESNbHBIX NpaB B 0OMeH Ha CoaencTBMe 3HaAHUSM, MHHOBaLMAM U TBOPYECTBY.
AdbpukaHckas rpynna oxumaaeT KOHCTPYKTUBHbLIX 06CYXAeHWI No BOMPOCY O KavyecTBe
NaTeHToB, BKITHOYAsA CUCTEMbI BO3PaXXEHUI N KOHDUAEHLMANBHOCTL 0OMeHa nHdopmaumen
MeXAy KIMeHTamMun 1 UxX NnaTeHTHbIMY NoBepeHHbIMU. [leneraums He COMHeBaeTCs, YTOo no
nToram coseLlaHunii No o6mMeHy onbiToM No 060MM NyHKTamM NOBECTKN AHA ByaeT nonyyeHa
nonesHas nHopMaLms, KoTopas OKkaxeT MOMOLLb Npu obcyxaeHnn o6oux BOMpoCoB.
OpaHako € ToYKM 3peHns cbanaHCMpPOBaHHOMO CPABHUTENBHOIO aHanmsa, No MHEHUIO
aeneraumu, CekpeTtapuaTty cnefyeT NpoOBeCTU UccrneaoBaHne CUCTEM BO3PaXXEHU B YacTMy,
KacaroLencsa Kputepusa n3obpetarenbCkoro ypoBHA U HEAOCTAaTOYHOCTM PacKpbITUSA
WMHopMaLmK, B Ka4ecTBe nonesHon nHdopmauumn, kotopon Cekpetapumat
pykoBoacTBoBarnca Obl B cBOe paboTe No ykazaHHOMY HanpasneHuto. AdpukaHckas
rpynna npuHana kK ceegeHuto npegnoxeHne CoeanHeHHblx LTatoB AMepukn no
pacnpegeneHuto paboyven Harpysku 1 Bblpasuna xenaHve npeactaBuTb JONOMHUTENbHbIE
KOMMEHTapuu nocrie Toro, Kak ykasaHHoe npeanoxeHune byaeT npeacraBneHo.
AdppurkaHckas rpynna npuaepXmnsaeTca NO3UTUBHON TOYKM 3pEHUS B OTHOLLIEHUMN
npennoxenusi F'PYJAK o nepecmoTtpe Tunosoro 3akoHa BOUC 06 nsobpeteHusix ons
pa3BMBalOLLMXCS CTPaH M BblpaxaeT Hagexay Ha 1o, 4to MK cmoxeT npoBecTtn 6onee
WHTEHCMBHOE OOCYXXAEeHNE AAaHHOTrO NPEeASIOXKEHUS.

16. [Henerauma bpasuvnuu, BeicTynas ot umenu [pynnel cTpaH JlaTuHckon AMepuku m
Kapwubckoro 6acceniHa (MTPYIAK), 3ameTnna, 4To noBecTKa AHA COCTaBNeHa MHTEPECHO U
YTO, B YaCTHOCTM, NO NYHKTY 5 NnoBecTkn AHA, « OrpaHN4EHNs N UCKIMIOYEHNST U3 NATEHTHbIX
npas», byaeT NnpeacTaBieH oT4ET O CBOAHOM AOKYMEHTE, B KOTOPOM NpuBeAeHbl NpUuMepsbl
N3 NPaKTUKN roCcy4apcTB-4YIEHOB, a Takke TeMaTu4eckme uccrnegosaHus B obnactu
3(P(PEKTUBHOCTM OrpaHUYEeHnn N UCKItoYeHUn. Jeneraumna HanoMHuNa, YTo No nToram
o6CyXaeHun, NpoBeAEHHbIX CO BPEMEHM YeTbipHaaLAaTOM ceccum, oHa obpaTtunach ¢
npocbbon o ToM, 4TobbI CekpeTapuaT NOArOTOBUI @aHANM3 TEX OrpaHUYEHUN U UCKITIOYEHUN,
KOTOpble A0Ka3anun CBOK AENCTBEHHOCTb B peLleHnn npobnem B obnactu passutums.
AHanormyHblM 06pa3om Ha OCHOBE yKa3aHHOro aHanuaa generauus npegnoxuna
pa3paboTaTb PyKOBOACTBO MO 3TOW TEME, HE MMEIOLLLEE BCEOOBHEMITIOLLLErO XapakTepa, B
KayecTBe crnpaBOYHUKa ansa rocygapcte-yneHoB BOUC. Kpome Toro, generauns 3asiBuna,
4YTO MO NYHKTY 7 noBecTkn aHA MPYJIAK 3anHTepecoBaHa B npoBeaeHun obCcyxaeHui no
BOMNPOCY NaTEHTOB N 34paBOOXPAHEHMS U B OCOOEHHOCTN CeMMHapa NPOLOIKUTENbHOCTLIO
nongHs no npobneme B3anMOCBA3M MeXAy NaTeHTHbIMU CUCTEMaMK, C OOHOW CTOPOHbI, U, B
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YacTHocTH, Npobnemamn obecneveHns 4OCTYNHOCTU FIEKapCTB A1 HaceneHus
pa3BMBalOLLMXCS CTPaH U HaMMeHee pasBUTLIX CTPaH, BKOYas CTUMYNMPOBaHME
WHHOBaLWIN 1 nepegadn TeXHOOrnn, HeoBXoANMbIX AN NOBbILEHUS 4OCTYMHOCTU
HenaTeHTOBaHHLIX U MAaTEHTOBAHHbLIX NEKaApCTB B 3TUX cTpaHax. [eneraums oxungaet
BO3MOXHOCTU BbICAyLlaTb MHEHNS 3KCNEPTOB MO YkaszaHHOW npobneme, ogHako, no ee
MHEHWI0, AOCTUXEeHMIO0 cbanaHCMpOBaHHOIo pe3ynbTaTta B Xo4e ceMuHapa B 6onbLuen mepe
crnocobcTBoBano Obl NOBbILEHNE NPEACTaBUTENBHOCTM CMMCKA Y4aCTHUKOB TEMAaTUYECKMX
ONCKYCCUIA C BKMOYEHMEM B HEro XoTsl Obl O4HOro aKcnepTa 13 pasBMBalOLLENCS CTPaHbI.
Henerauns Bbipa3una Hagexay Ha TO, YTO B COCTaBe y4aCTHUKOB TEMaTUYECKMX ANCKYCCUN
HanayT OTpaxeHue peanbHOCTM pa3BMBaloOLLMXCA cTpaH. Kpome Toro, generaumsi otMeTuna,
yto PYJIAK Takke 3anHTepecoBaHa B HOBbIX COBMECTHbIX YCUMUSX B OTHOLLEHUN NMyHKTa 9
NOBECTKM OHSA, N0 06CyXOEeHUIO TeMbI Nepeaayn TexXHonormm. B oTHoweHun nyHkTa 10
nosectkn aHsa MPYJIAK HanomMHMNa o CBOMX 3asBfEeHUsIX, CAeNaHHbIX B XO4e Tpex
npeablaywmx saceganumi MK, no Bonpocy 0 HE0BXOAUMOCTM MONHOMO NepecMoTpa
Tunosoro 3akoHa BOUNC 1979 r. 06 nsobpeTeHusx Ans passmBaroLLmxcsa cTpaH. Hdeneraumsa
Bblpasuna XernaHme npogomkntb o0CcyxageHne Bornpoca o nepecMoTpe TNoBoro 3akoHa
BOWC. Tlo ee MHEHMIO, B TAKOM JOKYMEHTE OOSMKHbI Y4YMTLIBATLCA MEXOYHAPOOHbIE
npaBoBbLIE CUCTEMBI, TaKMe Kak, Hanpumep, cornaweHna BTO, n pekomeHgaunm NoeecTtkn
aHs BONC B obnactm passutus. [eneraumns npusBana BCex AeneratoB 03HaKOMUTBLCS C
OOKYMEHTOM 3a HECKOJIbKO AHEN OO0 Hadana obCcyXaeHns No yKka3daHHOW TeMe M Npu3HaTb,
YTO OH ycTapen n He CRYXUT NpegycMOTpeHHon Lenn. [eneraums c4MTaeT, 4To
NpoBeeHne Takoro akageMmn4yecKkoro nccrneaoBaHnst Morno Obl NPONUTL CBET HA TO, KAaKUM
obpasom BOUNC ocyuiecTBnseT okazaHMe TEXHNYECKON NoMoLLm B cdhepe
3akoHoOaTenbCcTBa.

17. [Oenerauma NIHgouu, BbiCcTynast OT UMeHN A3MaTcKo-TMXO0KeaHCKOW rpynmbl, BbICOKO
oueHuna 6onbLuyto paboTy, npoaenaHHyto CekpeTapnaTom Npu NOgroToBKE 3acedaHus, B
TOM YUCIEe OpraHM3aumnio HeouunanbHbIX KOHCYNbTaUnU Mexay permoHanbHbIMy
koopauHaTopamu. o MHeHuo aeneraumm, pabota KomuteTta urpaet Kno4eByHO posb B
novcke banaHca mexay npaBamu nateHToobnagarenen u MHTepecamm LLIMPOKOMN
06LLEeCTBEHHOCTH, B YAaCTHOCTH, B 0611acTh 06LLECTBEHHOrO 34paBOOXpaHEHUs, nepeaaym
TEXHOSOMMN N TMBKNX BO3MOXXHOCTEN, CBA3AHHbLIX C NaTeHTaMu. [lenerauusa cymtaeT, Yto
yKa3aHHble rmbKkve BO3MOXHOCTU MOTYT UMETb KPUTUYECKU BaXKHOE 3HaYeHue A1s
AVNPEKTUBHBLIX OPraHoB B NpoLecce Co34aHMs NaTeHTHOro 3akoHOA4aTeNnbCTBa CBOMX CTPaH U
BHECEHMS B HEMO U3MEHEHMWI B COOTBETCTBUN C MPUOPUTETAMM HALMOHANBbHOIO PasBUTUS 1
coumarnbHO-3KOHOMUYECKUMM peanuamn. AsmnaTtcko-TuxookeaHckas rpynna oxuaaet
BO3MOXHOCTM 3acnyLlaTb TOYKM 3PEHNS IKCMEPTOB HA CeMUHape Mo NaTeHTHbIM cucTeMam
N X B3aMMOCBS3M C JOCTYNHOCTbIO NTEKAPCTB B Pa3BMBAIOLLMXCA CTpaHaX U HaMMeHee
pas3BuUTbIX CTpaHax. [enerauua saameTuna, 4To onTUMarbHbIA 6GanaHc Mexay naTeHTHbIMU
npasamMu 1 NpaBoM Ha 34paBOOXPaAHEHNE UMEET BaXXHOE 3HAYEeHNE N YTO Hemnb3s
UrHOPMPOBATb PasnuMynsa B CoLManbHOM, 3KOHOMUYECKOM N TEXHOMOrMYECKOM pa3BuTum
rocygapcTtB-yuneHoB. [1o MHeHuto generaumu, rmbkme BoamoxHoctn TPUMC yunTbiBaoT
YKa3aHHble pasnuynsa n UrpatoT BaXXHYO porib B AOCTUXEHMU Heobxoaumoro 6anaHca,
MOCKOMbKY NMO3BONSAKT NPaBUTENbCTBAM, B OCOBEHHOCTU B CTpaHax, He MMEIoLLMX
AO0CTaTOYHbIX PECYPCOB, COXPaHUTbL HEOOXOANMOE NONUTMYECKOE NPOCTPAHCTBO A1
peLLEeHNs BONPOCOB 3paBOOXPaHEHUS, 1 B TO XXe BpeMsi CocobCTBYIOT pasBUTUIO
WHHOBauui. [leneraums Bbipasuna xenaHue NpuHSATb y4actve B 06CyXaeHnn JaHHOro
Ba)XHOro Bornpoca u3 obnactu pasButusi 1 cnocobcTBOBaTL €ro NPOAYKTUBHOCTY.
[enerauns Bbipa3una Hagexay Ha To, 4To 0OMeH Nnpumepamun 13 NPaKTUKN rocygapcTB-
YNEeHOB N TEMaTUYECKMMUN UCCeaoBaHNAMN B 06n1acTy 3dEKTUBHOCTN OrpaHUYEHUI N
NCKNIOYEHUIN Ha ABagLUaTb TpeTben ceccun Komuteta no3BonuT BbipaboTaTh pekoMmeHaaumm
no ynyylleHuo U ganbHenweMy noBbieHno 3EKTUBHOCTU CYLLIECTBYIOLLEN NaTEHTHON
cucTeMbl Taknm obpasom, YTobbl y4ecTb pa3HoobpasHble noTpebHocTn. [enerauus
obpaTunnacek k CekpeTapumaTy ¢ npocbboi NnpogomkaTb 0GHOBNEHNE NCCNef0oBaHMs, a Takke
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npeanoxuna nccriefoBaTenbCKUM YYpexaeHUsaM, opraHn3aumsam rpaxkgaHckoro obuiectsa
1 NpeanpuATUSM HauMOHaNbHOW NPOMBbILINEHHOCTU Pa3BMBaOLLMXCA CTpaH NpeacTaBuTb
MaTepwuarbl, B KOTOPbIX OHW CMOTyT NOAENUTLCA CBOMMU NMpUMEpamMm U3 NpakTUKK

3 EKTUBHOIO NCNOMb30BAHUSA UCKIMIOYEHUA N OrPaHNYEHUIN NaTEHTHbIX NpaB B pamKax
HaLMOHanNbHOro 3akoHoA4aTeNbCTBa COOTBETCTBYOLWMX CTpaH. Kpome Toro, A3maTcko-
TuxookeaHckasd rpynna obpatunack k CekpetapuaTty ¢ npocbbor o nepecmoTpe
nccnepoBaHna LienecoobpasHoOCTU U pacCMOTPEHMM BOMPOCOB O LienecoobpasHocTm
packpbiTna MHH B naTeHTHbIX 3asiBkax, B 0COOEHHOCTU B Tex cry4vasix, koraa MHH
n3BecTHoO 3aasuTento. Lenerauna nogaepxana npeanoxerHune MNPYJIAK o nepecmoTpe
Tunoeoro 3akoHa BOVC 1979 r. 06 n3obpeTteHusix ans passuBaroLLMxcs ctpaH. [deneraums
3asBunIa, YTO Npu NEPecMoTpe ykasaHHOro Bbile TUNOBOro 3akoHa cneayeT yaenuTb
ocoboe BHMMaHMe BapmaHTam B cdepe 3akoHoAaTenbCcTBa U NONUTUKK ANt roCyAapCTB-
yneHoB. Mo MHeHMIO generaunn, cTeneHb NPUOPUTETHOCTU YKa3aHHOMO MyHKTa NOBECTKM
OHS1 HU B KOEN Mepe He HMXKe Jaxke B TOM ciny4dae, koraa oH onucbiBaeTcs kak «lMpoune
BOMPOCbI», N €My criefyeT npuaaBaTb BaXXHOE 3Ha4YeHWe HapaBHe C ApYruMu
CYLLLEeCTBEHHbIMY NMYHKTaMu NOBECTKM AHA. [eneraunsa yTouHUNa, YTo y4acTHUKK pynnbl
BbICTYNAT B CBOEM HaUWOHarNbHOM KayecTBe C 3asiBIIEHUAMW MO OTAENbHbIM NYHKTaMm
noBecTKkn AHA. [enerauus oxuaaeT, 4To ceccus byaeT HOCUTb NPOAYKTUBHbLIV XapakTep
noa ymenbiM pykoBoacTtsoM [Npeacenarens.

18. Mo mHeHuto generaunmm Kutag, MNMKIIM aenseTcs BaxkHOW nnatgopMon ans
obcyXaeHns MexayHapoaHon naTeHTHoM cucteMbl. OHa BblpaXaeT Hagexay Ha To, YTo
BCe rocygapcTBa-yneHbl NpuroXart COBMECTHbIE YCUIMs K TOMyY, YToObl NO3BONUTb
naTeHTHOM cucTeme cbirpatb 60mnee BaXKHYHO posfib B OTHOLLEHUM CTUMYNMPOBaHUS
WHHOBALWN U COAENCTBUS CoLnaribHOMY, SKOHOMUYECKOMY U TEXHONOrMYECKOMY Pa3BUTUIO.
[eneraums BbICOKO OLEHMBAET YCUIUS, MPUNOXEHHbIE Pa3fiMdHbIMU CTOPOHAMMW K TOMY,
4TOGLI HENpepbIBHO obecneymBaTb cTabunsHoe n yctonumsoe passutme MK, OJenerauuns
CUYMTaET, YTO rocyaapCTBa-yneHbl CNOCObHbI Nyylle NOHMMaTb APYr Apyra v y4uTbCa Apyr y
Apyra nocpeacTBoM O6LIMPHOro 1 yrnybneHHoro obmeHa nHdopmaumen 1 onbITOM Ha
AaHHOM aTane. Kpome Toro, generaums 3assuna, 4to ToT ¢akT, YTO B KaXJ0OM U3
rocy4apCTB-4YIEHOB CYLLECTBYIOT pasfnnyHble HaluMoHabHbIE YCNOBUS, MPUOPUTETLI U
noBecTKa AHs1, U KaX40€e U3 HUX HaXoOUTCA Ha pas3nuyHbIX 3Tanax pasBuTus, NpMU3bIBaeT K
TOMY, 4TOObI BCE rocygapcTBa-yneHbl pabotann BmecTte ¢ 6onbLuel CTENEHbI0 TMOKOCTY U,
HaCKOMbKO 370 ByaeT BO3MOXHO, YYNTbIBANU pasfuyHble MHTepecChl, AN TOro, 4Tobbl
npoasuratb paboty MKII. Oenerauns Bolpasuna Hagexay Ha To, uTo MK cmoxeT
MOMOYb MNaTeHTHbIM BE4OMCTBAM MOBbICUTb 3(PPEKTUBHOCTL PaboThbl MO YKPENMeHUIo
noTeHumnana B Lensix NoBblWEeHNs Ka4yecTBa yCryr, Oka3blBaeMblX NOfb3oBaTeNAM NaTeHToB
B Pasnn4yHbIX permoHax, 1 3asiBuna 0 CBOEN roTOBHOCTU, KaK 1 paHee, KOHCTPYKTUBHO
y4yacTBOBaTb B 0OCYXAEHMUSAX.

19. [Henerauus JllokceMBypra, BbicTynas ot umeHn Esponenckoro Cotosa u ero
rocy4apcTB-4SIeHOB, C YAOBMNETBOPEHMEM OTMETUIIA HANU4YMe B Nporpamme AByX
coBeLLaHui No 0bMeHy MHEHUSIMW:  MEPBOro, NOCBSILLEHHOrO OMbITY 3KCNEPTOB B
pasnnyHbIX permoHax B ob6r1acTu OLeHKN n3obpeTaTenbCKoro ypoBHS B paMkax npoueayp
9KCMEePTU3bl, BO3PAKEHUSA N aHHYNMPOBAHWS, U BTOPOro, MO BOMPOCY O NPUMEHEHNN
NnosnoXeHun ob oxpaHe KOHPUAEHUMANBHOCTU K pa3NnYHbIM KaTeropusm creumnanncToB B
obnactv naTeHTOB, HaLUMOHaIbHLIM Y MHOCTPaHHbLIM NAaTEHTHbIM NOBEpPEeHHbIM. [lenerauuns
Bblpa3una yBepeHHOCTb B TOM, YTO yKa3aHHble COBELLaHNSA No obMeHy MHeHnamn 6yayT
nonesHbl 4N NOHMMaHUsA BONPOCOB M NOCIYXaT NPOYHON OCHOBOM ANt LOCTMKEHUSA
AanbHenwero nporpecca B ykazaHHOM HanpasneHun. B aTom oTHoweHUn generaums
BbICOKO OLleHMNa COOOLEHMsI, C KOTOPbIMU Ha COBELL@HUN MO OOMEHY MHEHMAMM BbICTYNAT
peneraumm Ncnadmm n CoeamHeHHoro KoponeecTea. [eneraumsi oTMeTuna, 4to B
OTHOLWeHun TemMbl «KayecTBo naTeHTOB» Ha ABaauaTtb BTopon ceccum MK 6oina
AOCTUrHyTa AOroBOPEHHOCTb O TOM, YTOo CekpeTapumaT ycoBepLUEHCTBYET BeEO-CTpaHuLy,
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NOCBSILLLEHHYIO pacnpeaeneHnto pabo4den Harpy3km 1 opraHM3aumm COBMECTHbIX
mMeponpuaTun. Jenerauma 6ygeTt npusHaTenbHa, ecnv B Xoge ABaguaTth TpeTben ceccum
CekpeTapmat cMOXeT npeactaBntb KommuteTy npeseHTauunto nNo yCOBEPLUEHCTBOBAHHbIM
anemeHTam Beb-canta. Kpome Toro, generauus oxxugaeTt npoBeaeHMs ceMmnHapa no
BOMPOCY O NaTeHTax M 3gpaBoOXpaHeHun. [eneraums BblpaxkaeT Hagexay Ha TO, YTO Ha
ceMuHape bGyaeT npegocTaBneHa nonesHas MHPopMaLms B OTHOLLIEHUN BO3HUKAOLNX
npobnem n BO3MOXHOCTEN. B oTHOWweHMn obCcyxaeHnii no BONpocy o AanbHenwen paboTte
KomuteTta, Nno MHEHMIO Aenerawumm, BaXHO COXpaHUTb XpYnKoe paBHOBECUE Pa3fNYHbIX
pernoHanbHbIX MHTEPECOB B TekyLlen paboyern nporpamme. 1o MHEHWIO aenerauumu, B
cBeTe 3TOro BKMNOYEHUE B NporpamMmmy obcyxaeHui no Bonpocy o TunoBom 3akoHe 1979 r.
yBegeT KM ewe ganblie B CTOPOHY OT cbanaHcmpoBaHHOW paboyen nporpammei.
Heneraumsa nogyepkHyna obnactu, npeacraesnsowme nHtepec ans Esponenckoro Cotosa n
ero rocygapcrs-uneHoB. Bo-nepBbix, N0 TeMe O Ka4ecTBe NaTeHTOB, Aeneraumsa sameTuna,
4YTO pAg npeanoxeHunin 6ein BHeceH generaunammn KaHagbel n CoegmHeHHoro KoponeBcTaa,
Oanun, CoegunHeHHbIx LLTaToB AmMepukn, u generaumen icnaHum, KOTopyto nogaepxanm
BCe OcTarbHble rocygapcTtea — uneHbl EBponerickoro Coto3a. [denerauus no-npexHemy
BbICTyNnaeT 3a NpoBeAeHNe onpoca, COAEPKALLLErO 3NIEMEHTLI BCEX NPEaSTIOKEHUN,
BHeceHHbIXx aeneraunammn KaHaabl n CoeamnHeHHoro KoponescTea, JaHum n CoeguHEHHbIX
LLitatoB AMepukn, cogepxawmxcs B 4okymeHte SCP/18/9. Mo MHeHuto generaumm, pabdoTta
B yKa3aHHOM HanpaBneHnn MOXeT NMPUHECTU Nosnb3y Bcem uneHam BOUC, nockonbky oHa
cnocobHa yrnybutb pasButne MexayHapoaHoro cotTpyaHmyecTsa n obecneuntsb 6onee
3(pPeKTNBHYIO, [ENCTBEHHYIO 1 BbICOKOKAYECTBEHHYIO NAaTEHTHY0 cucTemy Ans Bcex. Bo-
BTOpPbIX, B OTHOLLEHUN KOHPUOEHUMNANBHOCTM OTHOLUEHUN MEXAY KITMEHTOM M NATEHTHbLIM
NoBepPEHHbLIM, AeNeraums BbipaxaeT HageXxay Ha TO, YTO COBELLaHMs N0 0OMeHY MHEHMAMUN
BHECYT LIEHHbIN BKNag B AanbHenwee NnpoasmxeHne ykazaHHon paboTbl, MOCKOMbKY
conmkeHne HOpM, MPUMEHSIEMbIX pa3HbIMK CTpaHaMmu, OyaeT oTBeYaTb MHTEpecam
nonb3oBaTenen nateHTHon cnuctemel. EBponenckuin Coos 1 ero rocyaapcrea-ymeHsbl
3asABMSOT O CBOEV HEM3MEHHOW NPUBEPKEHHOCTN OBCYXKAEHUIO KINOYEBbLIX acnekToB
MaTepuanbHbIX HOPM MNaTEHTHOro Npaea C Lefbio rapMOHM3aLnn MexayHapoaHoro
naTeHTHoro npaea. B 3akntoueHue generaums 3asisuna, uyto EBponenckun Cotos, B pamkax
cBOEN npoueaypbl YKpenseHns CoTpyaHMYECTBa, OCTUM CYLLECTBEHHbIX NOABWMKEK B
OTHOLLEHUN eaNHOro eBPONENCKOro naTeHTa ¢ AENCTBUEM Ha TEPPUTOPUM BCEX rOCYAapCTB
—uneHoB EC. [enerauus nosicHuna, Yto eQuHbI NaTeHT NpeaocTaBnsaeT NpoCTyo U
AOCTYMHYI0 NAaTEHTHYIO OXPaHy M YTO OH NOMOXET NPMBMEYb 1 yaepXaTb MHHOBaLUW,
TanaHTbl U MHBECTUUMW. [eneraumsa yTouHUNa, YTo e4uHbIA NaTEeHT BCTYNUT B NOCne TOro,
Kak OygyT ocylecTBreHbl Heobxoaumble patudukauun. Esponenckun Coros n ero
rocygapcTBa-yrneHbl 3asiBUNN O CBOEN NPUBEPXKEHHOCTU AesaTenbHocTn KomuTteTa u
Bblpa3vnn Hagexay Ha KOHCTPYKTUBHYHO paboTy B Xo4e Ceccum.

20. [eneraums Pecnybnukn Kopesa nogaepxana 3asiBrieHue, caenaHHoe generaunen
UHOun oT uMeHn A3naTtcko-TUxXooKeaHCKOW rpynnbl, M NoA4YEepKHYNa BaXXHOCTb
pestenbHocTy MK B KayecTBe €4MHCTBEHHOrO MHOrOCTOPOHHErO hopyma B o6nactum
nateHtoB. [enerauus cuntaet, yto KomuteTy cnegyeTt npoBecty obCcyxaeHune
CYLLECTBEHHbIX M TEXHUYECKMX BOMPOCOB COBEPLUEHCTBOBAHUSA MATEHTHLIX CUCTEM.
Henerauus BblpaxaeT TBEPAYIO YBEPEHHOCTb B TOM, YTO MNOBLILIEHWE KayecTBa NaTeHTOB
MMEET BeECbMa BaXXHOE 3HaYeHne 4151 COBEPLUEHCTBOBAHNA MAaTEHTHLIX CUCTEM U SIBMSIETCS
kntodeson Temon anga MKMM. Jeneraumsa 3ameTtuna, YTO BbICOKOE Ka4e€CTBO NaTEHTOB
MMeEET CyLLEeCTBEHHOE 3HaYeHne Ang Toro, YToObl He AONYCTUTb HEHYXXHbIX COLManbHO-
3KOHOMWYECKNX 3aTpaT U OOCTUYb LEeNM NaTEHTHOW CUCTEMBI MO COAENCTBUIO MHHOBALUMSM U
3KOHOMUYECKOMY pa3BuTUIO. [lenerauus BHOBb 3asiBMia O CBOEN MNO3ULUN, KOTOpas
3akrntoyaeTcs B ToM, 4To KomuteTy crnegyeT usydaTb TOYKU 3PEHNS FOCYAapCTB-4YSIEHOB Ha
pacnpeaeneHve paboyen Harpy3km 1 06MeHNBaTbLCA MMKN, MOCKOSbKY, MO MHEHWIO
aenerawumum, 310 ABAsgeTCa 0aHUM M3 Hanbonee aEKTUBHLIX PELLEHNI AN OOCTMKEHNS
OLLYTMMbIX pe3ynbTaToB B cdhepe NOoBbILLEHUA KayecTBa naTeHToB. Kpome Toro, generauus
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npyvaaeT BaXXHOe 3Ha4YeHue apyrum Bornpocam, Takmm Kak, HanpumMep, KOHPUaeHUnansHoCTb
OTHOLLEHUIN MeXAY KITMEHTOM U NaTeHTHbIM MOBEPEHHbIM, Nepegada TEXHOOorn n
nepecmoTp Tunosoro 3akoHa BOWC. [enerauns Bbipa3una rotToBHOCTb y4acTBOBaTb B
006CyXOEeHUN OaHHbIX BaXKHbIX BONPOCOB U CNOCOBCTBOBATL €ro NPOAYKTUBHOCTU U
coobwuna, 4YTo oxugaeT OT ceccumn NNoAOTBOPHbIX pedynbTaToB. Kpome Toro, Aeneraums
Bblpa3una enaHve KOHCTPYKTMBHO y4acTBOBaTb B 0GCYKOEHUN BCEX MYHKTOB NOBECTKN OHS.

21. [eneraums NpaHa (Mcnamckasa Pecnybnuka) nogaepxana 3asBneHune, caenaHHoe
penerauven MHaum ot MmeHn AsmaTtcko-TuxookeaHckom rpynnel. Oenerauns npygaet
GonbLuyto BaxxHOCTb paboTe MKIIM B o6nactu npeameTHOro obcyxaeHns n passutng
HopMmoTBOpYecTBa. 10 MHEHWO generaunm, YTo 0BCyXaeHNE TakMX BOMPOCOB, Kak
WCKITIOYEHUS U OrpaHUYeHns, nepegadya TeXHOMNOMMU 1 NaTeHThl U 30paBOOXpPaHEHME,
no3sonuT KomuteTty ny4iue noHsATb TPYAHOCTU, C KOTOPbIMU CTarkMBalTCS pa3BmBaloLLnecs
CTpaHbl Ha NYTK CoLUManbHO-3KOHOMUYECKOrO PasBMTUS, U PACCMOTPETbL BO3MOXHOCTU ANs
ONTUManbHOM MOAEPHU3aL MM NAaTEHTHON CUCTEMbI B pycne NoTpebHOCTEeN HauMOHaNbHOMo
pa3BuTus. [denerauus 3asiBuna, YTO B YKa3aHHOM KOHTEKCTE MeXayHapoaHas yHudmkaums
HOPM MaTEHTHOro NpaBa 6e3 AOMKHOro BHUMaHUS K pasnuunsam B yPOBHE COLMANbLHOrO,
3KOHOMWYECKOTO N TEXHOSTOMMYECKOro Pa3BUTUS HE MPUHECET MOMb3bl rocyaapcTBaM-
uneHam. [eneraumsi CUMTaET, YTO HOBbIE MEXOYHAPOAHbIE NaTEHTHbIE HOPMBbI,
NMOCTPOEHHbIE MO NPUHUMMNY eanHO06pa3us, 6yayT HepaboTOCNOCOBHBIMY U HEYMECTHBLIMM.
Mo ee MHEeHUto, HeOBX0AMMO YKpennaATb PyHOaMeHTanbHoe paBHOBECUE MeXAY YaCTHbIMU
MHTepecaMn NpaBoobnagaTenemn n nHTepecamm obLecTsa, 0CoObeHHO B paMKkax naTeHTHOM
cuctembl. CooTBETCTBEHHO, MO MHEeHUIo aenerauuun, geatensHocTb MK gomkHa
obneryartb pacnpocTpaHeHne 1 nepegady TeXHoNorum n obecneymeaTh BKag NaTeHTHON
cUCTeMbl B NMporpecc 1 HoeaTopcTBo. [enerauunda nonaraet, 4to Komutety cnenyet
cocTaBuTb cbanaHcMpoBaHHY paboyyto Nporpammy, KoTopasi AaBana 6bl BO3MOXHOCTb
Ans NIOAOTBOPHOro o6MeHa B3rnsigamm no LWMPOKOMY CMEKTPY CBA3AHHbIX C MaTeHTaMu
TeM. [eneraums sametuna, 4to Bce NyHKTbl noBecTkM AHA MK gomkHbl
paccMmaTpuBaTbCs Ha paBHOW ocHoBe. OHa OoTMeTuna, YTo BOMPOC O NaTeHTax u
34paBOOXpaHEHNN, BKOYAsS OOCTYN K XKM3HEHHO BaXKHbIM NleKapcTBam No JOCTYMNHOWN LeHe,
urpaeT BaXkKHYH porb Ang passBuBaloWmuxca cTpaH. deneraums oxuaaet, yto KomuteTy
yaacTcs BelpaboTaTb NpakTnyeckne cnocobbl peleHms npobnem, cosgaHHbIX NaTEHTHON
cuctemon B obnacTtu 3gpaBooxpaHeHus. [eneraumsa oTmeTuna, 4To NonHOUEHHoe
ncnonb3oBaHne rMbKNX BO3MOXHOCTEN, MPEAYCMOTPEHHbBIX MEXAYHAPO4HLIMU
cornaileHnsiMin, OTHOCUTCS K BONpocaMm, KOTopble Takke OOMKHbl ObiTb paccMoTpeHsbl KT,
[eneraumns Bbipasuna NnogoepxKy NpeanoxeHuns, BHeceHHoro generaunen KoxHon Adpukn
OT nmeHn AdbpukaHckon rpynnbl 1 pynnel no MNoBecTke AHA B obnacTtu pa3sutug, B
OTHOLLEHUWN NporpamMMbl paboThbl MO BONPOCY O NaTeHTax 1 34paBOOXPaHEHWM,
cogepxaulerocs B fokymeHTe SCP/16/17. [Jenerauns 3asiBuna, 4To oHa oxugaet
BO3MOXHOCTM 3acryllaTb TOYKM 3PEHUS SKCMEPTOB HA CEMMHAPE MO NAaTEHTHbLIM CUCTEMaM
N NX B3aMMOCBSA3M C JOCTYNHOCTbIO NeKapCTB B pa3BuBatoLmxca ctpaHax u HPC. B
OTHOLLIEHUN TEMbI O Ka4eCTBe NaTEHTOB Aererauunsl BHOBb 3asiBUNa, YTO TOYHOE
onpegeneHne KOHUENUMM KayecTBa NaTEHTOB KpanHe HeOBX0ANMO AN NPOAOSKEHMNS
obcyxgeHun B pamkax MKIMIM no gaHHomy Bonpocy. [eneraumsi cYMTaET, YTO B OTCYTCTBME
o6Lero NOHMMaHUA 3Ha4YeHMs yKazaHHOW KoHuenuun 6yaeT 3aTpyaAHUTENbHO MNOSTHOCTHIO
NOHATbL COAepXaHue NpeanoXeHun No ykazaHHon teme. Kpome Toro, generaums
nogaepxana ganbHenwee obcyxgeHme cMctemM Bo3paKeHUs u noaroToBky Noabopkum
MOAENEN CUCTEM BO3PAKEHUS U aOMUHUCTPATUBHBLIX MEXAaHM3MOB OT3blBa NATEHTOB.
Kpome Toro, generaumnsa obpartumnack ¢ 3anpocom 06 n3yvyeHnn pasnmyHbiX NOPOroB B
HaUWOHaNbHOM NaTEHTHOM 3aKOHOLATENbCTBE B LENAX 4OCTAaTOUYHOCTU PacKpbITUS B
KayecTBe Npobrembl, CBA3aHHOM C KA4eCTBOM NaTeHToB. [lenerauuns ykasana Ha To, YTO
BOMPOC O NpaBe Ha KOHPMAEHUMaNbHOCTb OTHOLLEHUA MEeXAY KITMEHTOM 1 MOBEPEHHBIM
SABMSIETCS BONPOCOM MpOLLeCCyanbHOro Npaea, BbIXOAALWMM 3a paMKn NPUMEHEHUSA
naTteHTHoro npaea. o MHeHuIo generauun, oH pakTuyeckn nognagaet nog Aencrane
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YaCTHOro nNpasa 1 NpaBun okasaHUsA NPOgEeCCUoHanbHbIX YCNyr 1, cnegoBaTerbHoO,
HaxoguTtca 3a pamkamu MmadgaTta MNMKIMM n BOUC. Nexons M3 ykasaHHbIX NPennochInok,
aeneraumsi He NoAAepPXKMBaeT kakne-nMbo NpeanoXeHns No BONpocam HOPMOTBOPYECTBa
unun ganobHenwen paboTe No CyLecTBY AaHHOro Bonpoca. B 3akntoueHve generauus
BbIiCKa3ana MHEHMEe 0 TOM, YTO HacTarno Bpems Ans nepecmotpa Tunosoro 3akoHa BOUC
1979 r. 06 n306peTeHMAX AN pa3BMBALMXCSA CTPaH U 3asiBuUNa, YTO TakoW NepecmoTp
AOIMKeH BbITb CBS3aH C BONPOCaMM pa3BUTUS, COrNacoBbiBaTbCA C peKOMeHAaUNSIMU
MoBecTkM AHA B 0bnacTu pa3sBuTms U NPeaoCcTaBnaTb BapuaHTbl B cdepe
3aKoHOAaTenbCTBa M NONUTUKM NSt TOro, YTOObI pa3BMBalOLLMECS CTPaHbl MOMMN
ncnonb3oBaTtb rMbKMe BO3MOXHOCTH, NpegycmoTpeHHble Cornawennem TPUMC. Noatomy
aenerauus nogaepXxusaet npeanoxeHue, BHeceHHoe MPYJAK, no nepecmoTpy Tunosoro
3aKoHa.

22. [eneraumnsa lNakuctaHa 3assuna, 4to paboTta KomuteTta urpaeTt KoyeBylo posib B
noucke GanaHca Mexay npasamu nateHToobnagarenen n obLecTBEHHbIMU UHTEPECAMU, B
YacTHOCTW, B 06r1acTy obLLECTBEHHOMO 34paBoOOXPaHEHUs, Nepeaayn TEXHONOrMm n rmbkmx
BO3MOXHOCTEWN, CBA3aHHbIX C NnateHTamu. [eneraums cumTaeT, YTO CyLLECTBEHHYHO
Ba)XXHOCTb UMEET MOUCK NpaBunbHOro 6anaHca Mexay naTeHTHbIMU NpaBamMm U
obLwecTBeHHbIM 6r1aroCOCTOAHMEM, YYMTbIBAsA pasnnyns B coLMarbHOM, 3KOHOMUYECKOM U
TEXHONOrMYECKOM Pa3BUTUN FOCYAAPCTB-YIIEHOB, a Takke rmbkne BoamoxxHoctn TPUMIC,
yBa)KeHWe K 3aKoHaM 00 MHTeNneKkTyanbHon coOGCTBEHHOCTM U NOTPEBHOCTN rocy4apcTB-
yneHoB. [enerauunsa npuHsaNa K CBe4EeHUI0 CBOAHbIN JOKYMEHT ¢ 0630poM NpumMepoB 13
NPaKTUKM rocyAapCTB-YNEHOB, a Takke TeMaTUYeCKNX nccrnegoBaHunii B obnactu

3P PEKTMBHOCTU UCKIMKOYEHUI N OFPaHUYEHNIA, B YACTHOCTN, C TOYKM 3PEHUSA peLleHuns 3adad
pasBUTUS, cogepxawmmncsa B aokymeHte SCP/23/3. [eneraumsa otmeTvna, 4To HebonbLuas
BbIOOpKa TeMaTn4eckMx uccnegoBaHvum nogvyepknBaeT orpaHUYeHHbIN NPakTUYeCKUin onbIT
NCNONb30BaHWSA NPeayCMOTPEHHbIX 3aKOHOAATENbCTBOM OFPaHUYEHUI U UCKMIOYEHUA B
AOCTWXKEHUM KOHKPETHBIX Lienern rocyaapCTBeHHOM nonuTuki. [eneraumsa obpatmnack K
CekpeTapuarty ¢ npocbbon 06 06HOBNEHUN NCCrefoBaHMs, a Takke npeanoxuna
opraHmsaumam rpaxgaHckoro obLecTsa, MccnegoBaTeribCkUM YYpeXaeH UM 1
npeanpuATUAM HauWMoHaNbHON NPOMBILLNIEHHOCTU Pa3BUBAIOLLMXCA CTPaH NpeacTaBuTb
MaTepuanbl O CBOUX NpMMepax M3 NPakTUKM No AaHHOW npobneme. [eneraunsa oTMeTuna,
yTO rnobanbHbIN cueHapuii 06LLLECTBEHHOIO 34paBOOXpaHeHNst NpuobpeTaeT Bce 6onee
CINOXHbIN XapakTep C NOSIBNIEHNEM HOBbIX 3aboneBaHW 1 aNNGEMUIA, N B Ka4ecTBe
npMMepa 3aMeTuna, YTo HeJjaBHASA BCMbILKA NMxopaakn 360ona 1 CNoXMBLLAACA CUTyaums
no renatnty C co34aroT OrpOMHbIE TPYOHOCTU Kak Ans pa3BUTbIX, TaK U Ans
pasBuBaroLmMxcs cTpaH. [enerauns 3assuna, 4To HOBas pefakunsa TUNoBoro nepeyHs
BaxkHenwmnx nekapcts BO3 BkntovaeT B ceba HOBbIE NeKapCTBEHHbIE CpeacTBa Ans
neyeHuna renatuta C, paka n nekapCTBeHHO-yCTONYMBOro Tybepkynesa. 1o MHEHMIO
Aeneraumuv, NpaBo Ha 34paBoOXpaHeHVe aBNAeTcs 0bLwenpusHaHHbIM PyHAaMeHTanbHbIM
npaBOM YenoBeKa; OAHAKO OHa NPUAEPKMBAETCH MHEHUSA O TOM, YTO MOMb30BaHUe
yKa3aHHbIM NpaBOM Ha NpakTuke Bce bonee 3aTpyaHUTENbHO Ans 60NbLIOro Yncna noaen
BO MHOIMX CTpaHax Mupa u3-3a HegocTtaTka AOCTYNHbIX NekapcTs. [eneraumns cymTaet, 4To
0BMeH HaunoHarnbHbIM OMbITOM UCNONb30BaHWS CBA3AHHbIX C NATEHTaMU MMOKNX
BO3MOXHOCTEN B 06nacTu 34paBoOXpPaHEHNS U CITOXXHOCTSAMMU B X UCMOMb30BaHUN uMeeT
KPUTUYECKM BaXKHOE 3HaYeHune ansi Toro, 4tobbl no3sonute BOVC Gonee adhdpekTnBHO
nomoraTb rocyaapcTBam-yrieHam agantTupoBaTbh CBOE HaUMOHarbHOE 3aKOHO4AaTENbLCTBO 3a
cyeT ONTMManbHOro UCMOSb30BaHUA CBA3aHHbIX C NaTeHTaMun rMOKMX BO3MOXHOCTEN B
COOTBETCTBUM C NOTPEBHOCTAMM 0OLLIECTBEHHOIO 34PaBOOXPAHEHNS N C CODNIOaEHNEM
CBOUX MexXAyHapoaHbix obsa3aTtenscTs. [lenerauums Bbipasuna nogoepxky npeanoxeHums
AdbpukaHckom rpynnbl u Mpynnbl no NoBecTke AHA B 06r1acTy pa3BuTUs, cogepxallerocs B
AokymeHTax SCP16/7 n SCP/16/7 Corr. Jenerauunsa Bbipasuna Hagexay Ha To, 4YTo
cemMuHap no npobreme B3aMMOCBA3N MEXAY NaTEHTHbIMW CMCTEMaMM U Npobrnemamm
obecneyveHns 4OCTYNHOCTM NIEKapCTB AN HaceneHus passusaromxcs ctpad n HPC
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€034acCT CKOHLIEHTPMPOBAHHOE NOHUMaHME KOHKPETHbIX Npobnem gocTyna K fiekapcteam B
3TUX CTpaHax, CBA3aHHbIX C MATEHTHON CUCTEMOM, BO3OENCTBMS NAaTEHTHLIX CUCTEM Ha
CoAeNCTBME MHHOBALMAM B 061acT NeKapCTBEHHbLIX CPEeACTB ANs NnedeHns 3aboneeaHni,
npenmyLLeCTBEHHO NpeobnagaroLmx B pasBuBatoLLMXCca CTpaHax, U Toro, cogencTasoBana
NN NnaTeHTHasa cuctema nepegayve TEXHONOMMU U MECTHOMY MPOM3BOACTBY JIEKapCTBEHHbIX
cpeacTB B pasBuBatomxca ctpaHax 1 HPC. [enerauus nogaepxana npeanoxeHme
MPYJIAK B oTHOLEeHMM nepecmoTpa Tunosoro 3akoHa BONC 1979 r. 06 n3obpeTteHusax ans
pa3BMBalOLLMXCA CTpaH, codepalleecs B JokymeHTe SCP22/5. Mo MHeHuto generaumm,
Takon nepecmoTp no3sonut BOUC B cBOE AEATENBHOCTU MO OKa3aHMKO TEXHUYECKON 1
3aKoHOOaTENbHOM NOMOLLM NMOBLICUTbL CTEMNEHb COCPEAOTOYEHHOCTU HA NONTHOLLEHHOM
MCNOMNb30BaHNN UMELOLLIMXCS TMOKMX BO3MOXKHOCTEN, NosiBMBLLMXCSA nocne 1979 r.

23. [eneraumsa Hanm 3ameTuna, 4YTo NATEHTHbLIE CUCTEMbI CO34aBanncChb B MHTEpPecax
HaLMOHaNbHOM 3KOHOMMKN 1 YTO BCNeACTBME 3TOr0 NaTeHTHbIM BEAOMCTBaM MPULLIOCh
BbICTYNaTb B KA4YeCTBE KypaTOpOB OOLLECTBEHHbIX MHTEPECOB A1 TOro, YTOObI 3aWMTUTD
06LLEecTBO OT BblAa4Yn HEOOOCHOBAHHbLIX NATEHTOB, CO34atOLLNX AOMNONTHUTENbHbIE
HEHY>XHblE€ pacxofbl U Bbl3blBAOLNX HEXeNaTenbHbIE HAapYLLIEHMS PbIHOYHLIX MPOLIECCOB.
[eneraums npuaepxmMBaeTcst MHEHUS O TOM, YTO KOHEYHOW LIENbI0 MAaTEHTHbLIX CUCTEM
SIBMISIETCS Bblgada OeNCTBYOLLMX NATEHTOB B LENSIX CTUMYNIMPOBAHNSA N3006peTeHni,
packpbITUA MHOPMaLMK U SKOHOMUYECKOro pa3suTtus. o MHeHuIo generauun, npu
pPas3BUTUM NATEHTHOM CUCTEMbI U UCMOMb30BAHUKN NATEHTHbLIX NpaB HeoOXxoAuMbI BanaHc u
0OBbEKTUBHOCTb, YTO COOTBETCTBOBAIO Obl Lienn obecneyeHns oxpaHbl MoparnbHbIX U
MaTepuanbHbIX MHTEPECOB M3o0bpeTaTenen n B TO XXe Bpems cnocobcTBoBarno Obl pasBuTtuio
obuwecTtBa. [enerauus BHOBb 3asiBUNa, YTO rapMOHM3aLUs 3aKkoHOAATeENbCTBA B 00nacTu
MC B cTpaHax c acuMMeTpu4HbIM pacnpegenexHnem aktneos IC obecnyxmnsaeT nHTepechl
nonyyaTenemn peHTbl, KOTOpbIE rMaBHbLIM 00pa30M HaXOASATCA B pa3BUTbIX CTpaHax, a He
MHTepechl 06LecTBa pa3BuBatoLLMXcs cTpaH. [enerauumsi BHOBb 3asiBuna, 4to, no ee
MHEHWMI0, NonMTUYecKas rmbkocTb ABnseTca obsi3aTenbHbIM YCNOBMEM B TOM Criyyae, ecriu
npoceeLleHHble obLiecTBa HamepeHbl 0becneynTb CUTyaLnto, MPU KOTOPOWN NOMOXeHne
npegnonaraemMbix 6eHedmLnapoB, obLLECTBA B KaXXO0W U3 CTPaH, He yxyaLllaeTcs B
pe3ynbTaTe Takon oxpaHbl. [enerauusa npygaeT BaxHoe 3HadveHne padote MKIM un
NPUHMMAaET K CBEAEHMIO NporpaMmmy paboT TeKyLLen Ceccum, B MOBECTKY AHS KOTOPOW BHOBb
BKIOYEHbI Takne BaXkHble BONPOCHI, KaK OrpaHNYeHNs U UCKITHOYEHNS U3 NaTEHTHbIX Npas,
naTeHTbl 1 34paBOOXpaHEHNE 1 Nepedayva TexHonorun. [eneraunsa nogrsepanna ceok
no3unumio, 3aaBEeHHyYI0 Ha nocneaHen ceccum MK, B yacTHOCTK, No Bonpocam 06
OrpaHMYEHUsX U UCKMIOYEHMSAX, KaYeCcTBe NaTEHTOB, NaTEHTaX U 34PaBOOXPaHEHUMN,
KOH(MAEHUNanbHOCTM OTHOLLEHWU KITMEHTOB M MaTEHTHbLIX MOBEPEHHbIX U Nepegadve
TexHonoruun. Mo MHeHuo generaunm, B OTCYTCTBUM 0653aTeNnbCTBa No nepegade
TEXHOMOrMn aCMMMETPUYHbIE NMOTOKN AOXOA0B OT MHTENNEKTyanbHON COGCTBEHHOCTH
CTaHyT NOCTOSIHHBbIM NPU3HAKOM, a NPENMYLLLECTBA OXPaHbl MHTENNEKTyarnbHON
COBCTBEHHOCTUN HaBcerga YCKoSb3HYT OT NoTpebuTenen B pasBmnBatoLLNXCA CTpaHax.
Heneraums 3asiBuna, YTo Npy packpbiTMM MHGQOPMaLUUN B NAaTEHTE TEXHOOrM4YecKas
NMHOpMaLMs NPegoCTaBNAeTCa TakuMm 0b6pas3oM, YTOObI KOMNETEHTHbIA CNeLnanmcT Mor
npeobpasoBaTtb 3Ty MHPOPMALMIO B KOMMEPYECKYIO peanuaaumto 6e3 HeonpaBgaHHOro
OpeMeHN 3KCNEPMMEHTOB UMM AanbHENLLINX MHHOBaUWUA. [eneraumsi cYMTaET, YTo
pacKpbITe NHGPopMaLnn ABNSeTCa BCTPEYHbIM TpeboBaHMEM B MAaTEHTHOW CUCTEME.
Henerauma oTmeTunna, 4To, K COXaneHuto, Npy nepegayve TEXHONOM NpaKkTUYeCcKn Bcerga
Takke TpebyeTca nepenayva ConyTCTBYHOLLUX KOMMEPYECKMX TalH, YTO NopoxaaeT
COMHEHMS B JENCTBEHHOCTM MAaTEHTOB KaK CaAMOCTOSATENTbHON CUCTEMbI A1151 Nepeaayn
TexHonormm n obmeHa 3HaHnaMn. [eneraums nonb3yeTcsi BO3MOXHOCTbIO HAMOMHUTb O
3agadax n mangate Cornawenuna TPUMNC, cornacHo KOTOPbIM OXpaHa u obecrneyeHne
cobntogeHnst npaB MHTENNEKTyarnbHON COGCTBEHHOCTM AOMKHbI CNOCOBCTBOBATL
COAENCTBUIO TEXHONOMMYECKUM UHHOBaLMAM U Nepegade 1 pacnpocTpaHEHUIo TEXHOMNOMK,
obecneynBas B3anMHYH BbIrogy AN Npon3BoauTenen n nonb3oBaTternien TEXHONOrMYecknx
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3HaHWIM 1 ABMASICH 3a5I0roOM COLMarbHO-3KOHOMMYECKOro briarononyyms, a Takke
cbanaHcMpoBaHHOCTM NMpaB U obs3aHHOCTEN. [enerauuns NpuHsna K CBEAEHNIO JOKYMEHT
SCP/22/4 B oTHOLIEHUN NccneoBaHNA 0 4OCTAaTOMHOCTU PacKpbITUA MHpopmauuu npu
nepegaye TEXHOMOMMM, U Bbipasuna xenaHue nogpobHo NoaenmMTbLCAa CBOMM MHEHMEM MO
AaHHOMY OOKYMEHTY B Xoae o0cykaeHus. B koHTekcTe rmbKnx BO3MOXHOCTEN CUCTEMbI U
WCKITIOYEHMWI U OTpaHUYeHn aeneraumsi HanoMmHuna o6 Odobuwaroulem goknaae
"eHepanbHoro CekpeTapsa Opranunsauun O6beanHeHHbIX Haunm «[Jopora kK 4OCTOMHOM
Xun3Hu K 2030 r.. no noeecTke AHsA Ha nepuof nocne 2015 r.», B KOTOPOM COAEPKUTCA
NpU3bIB K TOMY, YTO «Mbl O0/IKHbI 0b6nea4yumb docmyir K npedocmassisieMbiM
mexHonoausamu brazam 0ris ecex, skirodas bedHeliwue criou HacesieHus, obecrieqyusasi
rpu 3mMom makoul pexum UHmesnnekmyarnbHol cobcmeeHHocmu, Komopbiti co3daem
Heobxodumbie cmumyribl 05151 CO30aHUsI MeXHUYEeCKUX Hogswecms, Heobxodumbix Ors
ycmou4ugo2o pazsumusi. Oma 3adadya Haubornee akmyarnibHa 8 OMHOWEeHUU
HU3KOYyar1epOOHbIX MEXHOI02Ul 8 KOHMEKCMe Halux ycunud ro cMsa4eHuro nocrnedcmeud
aHmMporno2eHHO20 U3MEHeHUs KnumMamax». Kpome Toro, ageneraumsi ynomsHyna o
codepxalemMcs B HEM Npu3biBe caenaTb Tak, YTobbl rnmobanbHble peXuUMbI
WHTENNEeKTyanbHOM COBCTBEHHOCTM U NpUMeEHEHME TMbkmMx mexaHmamoB TPUIMC B nonHomn
Mepe COOTBETCTBOBanNM Lensam B o6nactn ycTon4mBoro passutnsi U cnocobcTBoBanm mx
aocTmkeHnto. [leneraums BbICOKO OLEHUIIa KponoTnueyto paboTy, NPOBEAEHHYIO
CekpeTtapuartom, no cbopy nHgpopmaumm 06 NCKNIOYEHNSAX N OFPaAHNYEHUSIX, OOHAKO B TO Xe
BpeMS BHOBb 3asiBMMa, YTO HacTano Bpems Haanexalimm obpasomM npoaHanmM3MpoBaTh
Takyt MHopMaLmio, YTOObI BbIAENWUTbL BKNAg, KOTOPbIA UCKIIOYEHNS U OrpaHNYeHnst BHOCAT
B pasBuTMe. [enerauus BHOBbL NoATBEpPAUIIA CBOKO MOMHYI0 NOgAepPKKy paboyen
nporpammebl, NpeanoXxeHHon generaumen bpasmnun nocpencresom gokymeHta SCP/19/6. B
TO Bpems kak KomuteT o6cyxaaeT BONpoOChl O NaTeHTax M 34paBOOXpaHEHUN, aeneraums
HanomHuna o Pe3ontouuu, npuHaTon MeHepanbHon Accambnieert OpraHmnsaunm
O6beanHeHHbIx Haunin 25 ceHTabpsa 2015 roga, «lMpeobpasoBaHne Hawwero mupa:
MoBecTka AHs B 06nacTn yCTonumMBoro pa3sutusi Ha nepuog 4o 2030 roga», 1
noctaBneHHomn B Hewn Llenn 3.b, koTopas rnacut: «OkasbiBaTb COAENCTBUE UCCNEeLOBaHNAM
N paspaboTkam BaKLWH 1 NIEKapCTBEHHbIX NpenapaToB Ans nevYeHnss MHPEKLMOHHbIX 1
HenHGEKUMOHHbIX BonesHen, KOTopble B NEPBY0 oYepeb 3aTparMeBaloT pasBuBatoLmecs
CTpaHbl, 06ecneyvnBaTb 4OCTYMHOCTb HEAOPOrMX OCHOBHbIX NEKAaPCTBEHHbIX CPEACTB U
BaKUMH B COOTBETCTBMM C [loxmHckon aeknapauunen «Cornawenne no TPUMC n
obLecTBEHHOE 34paBOOXPaHEHNE, B KOTOPOW NOATBEPKAAETCH NPaBO Pa3BUBAIOLLINXCS
CTpaH B NosiHOM ob6beme ucnonb3oBaTth NonoXxeHns CornaleHus no TOproBbIM acrnekTam
npaB NHTENNEKTyarnbHON COOCTBEHHOCTN B OTHOLLEHUUN NPOSBAEHNA TMOKOCTU ANs Lenewn
OXpaHbl 340pOBbS HACENEHUS U, B YaCTHOCTK, obecneveHmnst 4OCTyna K NeKapCTBEHHbLIM
cpenctBaMm Ans Bcex». Kpome Toro, generauuns Hanomuuna o uenu Cornawenus TPUMC,
coaepxaulencsa B ctatbe 8, u [loxnHckon aeknapaumm «CornaweHue no TPUMNC n
obLecTBEHHOE 34paBOOXPaHEHNE» N COAEPXKALLMXCSA B HUX NpU3biBax AaTb NpaBo
rocygapcteam nNpvHMMaTb HEOOXOAMMbIE MepbI 1151 OXpaHbl 34PaBOOXPaHEHUSA U
obecne4vyeHnsa NpoaoBoNbCTBEHHON 6e3onacHocTu. [eneraunsa BHOBb Bblpasusia BbICOKYHO
oueHKy npogenaHHon CekpeTapnatom paboTbl B OTHOLLEHMM NATEHTOB W 34PaBOOXPAHEHNS,
a 3aTeM BOCMOb30Banacb BO3MOXHOCTbIO BHOBb 3asBUTb O CBOEN NOOLAEPKKE
npennoxeHus, BHeceHHoro AdpukaHckon rpynnon u IMAOP, cogepxalyerocs B JOKYMEHTe
SCP/16/7. Odenerauus 3anHTepecoBaHa B TOM, YTOObI MPUHATL y4acTue B 06CyKaeHum
Bonpoca o packpbltum MHH. o MHeHuo aeneraumm, ykasaHHble BONPOCHI OKa3biBalOT
Cepbe3HOE BIMSIHME Ha OO ECTBEHHOE 30PaBOOXPAHEHME U HAaNM4YMe BaXKHENLLNX
nekapcTBeHHbIX cpeAcTB. B oTHoLeHun nccnegoBaHus no Borpocy packpbitna MHH B
NaTeHTHbIX 3asiBKax M/Unu nateHTax, a Takke UccnegoBaHusa No Bonpocam, CBsiI3aHHbIM C
dopmynamu MapkyLua, generaumsa BHOBb 3asBMIa O TEX CePbe3HbIX NPENnATCTBUSAX,
KOTOPbIE OHN CO30aAI0T YyUPEXAEHMAM 30PaBOOXPaHEHNs, CO34aBas TaMHCTBEHHYIO MAayTUHY
HepearnbHbIX COEANHEHMIN, KOTOPbIE NPEACTOUT OTKPbITL B ByayLiem, n NpensaTcTBys TEM
camblM MHHOBaLMAM B o6nactu dpapmMaLeBTnyeckon TexHonormm. 1o Bonpocy o kayectse
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naTeHToB Aenerauus npuHsana K CBeAeH o 3aceaHune, nocBsieHHoe obMeHy
MHopMaLMEN MeXay dKCnepTaMn 13 pasnnyHbiX PErmoHOB B 0611aCTN OLEHKHN
n3obpeTaTenbCKOro YpoBHS B pamKax npouenyp aKCnepTusbl, BO3PaXKEHUA 1 OT3bIBa;
O[HaKo Aeneraumsi BHOBb 3asBuma, Y4To nccrnenoBaHme no n3oodpetaTenbCkoMy YPOBHIO U
3acefaHue, NocesileHHoe 0OMeHy MHhopMaLMEN, HeMNb3si paccmaTpmBaTh Kak MHCTPYMEHT
ANA rapMoHM3auun cogepxaterbHbIX BOMPOCOB, CBA3aHHbIX C MaTeHTaMun, B TOM Yucne
KpuTepusa naobpetaTtenbckoro ypoBHs. [leneraums BHOBb BbiCKa3ana MHEHUE O TOM, YTO
KaXxgoe rocyaapCTBO-4UreH COXpaHsaeT CBOe NpaBo CaMOCTOATENbHO onpeaensTb
n3obpeTtaTenbCkmii ypoBeHb, abbl MICNOMb30BaTb NATEHTHYIO CUCTEMY ANS U3BNEYEHUS
HanbonbLUen Bbirogbl ANa nsobpetarenen, a Takke ons yuneHos obuwlectea. B Tom, yto
KacaeTcsi KayecTBa NaTEHTOB M CONYTCTBYIOLLIEN AOKYMEHTaUUK, Aeneraumsi BHOBb 3asiBuna,
4YTO HEOOXOAMMO 3HAYUTENBHO MOBLICUTL KAYECTBO 3KCMEPTU3bI NATEHTHbIX 3asiBOK U
NpvBECTU ee B COOTBETCTBME C LiensiMu NONIMTUKM CTPaHbl, a pacnpegeneHne paboyen
Harpysku ¢ 4pyrMMmy naTeHTHbIMWU BEAOMCTBAMW HE MOMOXET MNOBbLICUTL KA4Y€CTBO NaTEHTOB.
Mo mMHeHuIo generauun, pacnpegeneHne paboyen Harpysku ¢ 4pyruMmm BegoMCTBamm
CKOpee MOXeT CTaTb MPUYNHOM CHDKEHUS KadeCTBa IKCNepTu3bl U 0crnabutb noTeHuman
naTeHTHbIX BE4OMCTB B pa3BmBaloLLnxca ctpaHax. Mcxogsa ns atoro, no MHEHUIO
aeneraumm, HeobxoaMMOo NPUHSATL Mepbl NO YKPENEHUIO NOTeHUMana nateHTHbIX Be4OMCTB
pa3BUBAIOLLMXCH CTPaH, C TeM, YTOObI 9TK OpraHbl MO MakCUMaribHO YCNEeLHO
BbINOSIHATL CBOU «CyAenckne» yHKUUM B pamMKax HaLMOHaNbHOro 3akoHo4aTenbCTBa.
Takum obpasom, generauuns nogyepkHyna, Y4To pacnpeneneHne paboyen Harpysku He
AOIMKHO CTaHOBUTLCSI 06r1acTbio HOpMoTBOpYecTBa B Byaywem. 1o Bonpocy o
KOHOUAEHUNANbHOCTM OTHOLLEHWUIA KITMEHTOB M NATEHTHbIX MOBEPEHHbIX Aernerauns BHOBb
noATBepausia CBOK TOYKY 3pEHUS O TOM, YTO 3TOT BONPOC HOCUT CYLLLECTBEHHbIV XapakTep 1
AOIMKEH perynupoBaTbCst HAaUNOHaNbHbIMW 3aKOHOAATENbHBIMW CUCTEMAMM, U NOITOMY
pabota KomuteTta no aTomy Bonpocy AofmkHa bbiTb npekpaweHa. B oTHoweHum
npeanoxeHust FPYJAK, cogepxaluerocs B AokymeHTe SCP/22/5, no MHEHMIO generawumum,
nto6on nepecmoTp Tunosoro 3akoHa BONC 1979 r. 06 nsobpeTeHnsx Ans passmBaroLLNXCA
CTpaH oSmKeH 6bITb B NOMHOW M HaANexXalen mepe CBsidaH C BONpocamMu pasBuTus u
AOIMKEH NpefocTaBnNATb BapuaHTbl B chepe 3akoHoAaTenbCTBa U NOSIMTUKK ANS TOrO,
4YTOObI pa3BMBalOLLMECS CTPAHbI MO B NOSTHOW Mepe MUCMOoSb30BaTb rMOKNE BO3MOXHOCTH
TPUMC. [Oenerauus Bbipasurna roTOBHOCTb KOHCTPYKTUBHO y4acTBOBaTb B OOCYXAEHUSAX
BOMNpocoB B pamkax KomuteTa.

24. [eneraums Poccuiickon ®enepaumm Boipasuna noxxenaHme o ToM, YToObl
obcyxgeHne NyHKTOB MOBECTKU OHS HOCUIO KOHCTPYKTUBHLIX Xapaktep. [denerauums
3aaBuna, 4To pabota Komuteta gomkHa OblTb HanpaBneHa Ha uccreaoBaHme nNpakTUYecKnx
BOMPOCOB, CBSA3@HHbIX C MHHOBALMOHHbLIM Pa3BUTUEM, U OTMETUNA aKTyalnbHOCTb
CneaylLlWmx TEM: OrpaHNUYEeHUs N UCKITOYEHNST U3 MaTEHTHbIX NpaB, KAYeCTBO NATEHTOB,
BKIOYasi CUCTEMbI BO3PaXKEHUS!, U KOHpMOEHUNanbHOCTb OTHOLLIEHMWI KITUEHTOB U
naTeHTHbIX NoBepeHHbIX. OgHako gerneraumsi Takke OTMETUNA, YTO BCE NMpoYne TeMbI Ha
NnoBeCTKe AHS 3acnyXunBatoT obcyxaeHns B pamkax KomuteTa. [denerauusi Bbickasana CBOO
TOYKY 3pPEHUS O TOM, YTO OOHUM M3 cnefyoLwwmx waros B pabote Komuteta morna Obl
ABNATLCA paboTa No cuctemaTusauumn MHdopmMaumm, Noy4eHHON OT roCyaapCTB-4YIEHOB Ha
OCHOBE MccregoBaHuiA, NOAroToBeHHbIX CekpeTapnaTom, HanpuMep Ha OCHOBE LOKYMEHTa
SCP/23/3. B 4acTHOCTW, NepBOOYEpPEeHOE 3HAYEHNE AN Ageneraunm nmeeT uccnegoBaHme
pa3nnYHbIX METOAMK, MCNOSb3yEMbIX BEAOMCTBaMM Npu NpoBeaeHN NaTEHTHON
3KCnepTu3bl, MOCPEACTBOM KOHKPETHbIX NMPaKTUYECKUX NpMMepoB. [enerauus 3asBuna, 4Yto
Takon nogxoa 6yaet cnocobcTBOBaTL 4OCTMXKEHUIO B3aMMOMNOHMMaHWs No BONpocy 06
NCNONb3yeMbIX METOAMKAX.

25. [eneraums KOxHon Adpukn noggepxana 3asiBneHne, caenaHHoe generaumen
Hurepun ot nmeHn AdpukaHcKon rpynnbl, 1 BHOBb 3asBuUMa, YTO, XOTS OHa Npu3HaeT
BaXXHOE 3HaYeHne, KOTOpoe NaTeHTbl UMET ANsi COAENCTBUS MHHOBALMAM U
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CTUMYNMpoBaHus 3¢pPEKTUBHOCTM SKOHOMMKK, CTpaHaM Heobxoaumo obpaTuTb BHUMaHWe
Ha TO, YTO Ype3MepHas NaTeHTHas oxpaHa NPenAaTCTBYeT MHHOBALUMAM M OrpaHuyYnBaeT
AOCTYN pas3BUBAOLNXCS CTPAH K HOBbIM TEXHOMOMMAM U 3HAHMAM B UX CTPEMITEHUN K
3KOHOMUYECKOMY pocTy. [enerauus BolpaxaeT NOMAHYI0 NoAAEPKKY 06CyKOEeHMI MO BCEM
NMyHKTaM NOBECTKM QHSA B LIENsiX COAENCTBMSA YIy4LLEHMUIO B3aMMOMOHUMaHUSA Mexay
rocygapcteamu-unieHamu. [Jenerauns npugaeT 60nblloe 3Ha4YeHNe KpUTUYECKU BaXKHOMY
BOMPOCY O NaTeHTax M 30paBOOXpaHeHUN B cBeTe Npobnem, BO3HMKAOLLMX B npouecce
Hagnexallero peLeHms BonpocoB 06LLECTBEHHOMO 34paBOOXPaHEHUS, TaKMX Kak,
Hanpumep, 4OCTYN K HaAEXHbIM U He4OPOrMM fNeKapcTBEHHbIM cpeacTBaM. [enerauus
3amMeTuna, YTo MUANMOHbI NIAEN BO BCEM MUPE, KaK B Pa3BUTbIX, Tak U B pa3BMBaIOLLNXCA
CTpaHax, No-npexxHemy ymmpatoT oT 3aboneBaHuin, KOTopble NOAAATCA NPesynpexgeHnto
N neveHunio. B 3TOM OTHOLWEHNN aeneraums oXxugaeT, YTo B X04€e 3anfiaHMpOBaHHOIoO
ceMuvHapa no BOMNpoCy O NaTeHTax u 3gpaBooxpaHeHun ByaeT AOCTUrHYTO nydllee
NnoHMMaHue nNpobnem, ¢ KOTOPbIMU CTaNKMBaKTCA pa3BMBaOLLMECS U HAMMEHEE Pa3BUTbIE
CTpaHbl, 1 BO3MOXHbIX peLleHnin aTux npobnem. [enerauns npuaepxmBaeTcsi MHEHUSA O
Tom, yto MKl cnegyeT npuaHaTb ONYCTOLUNTENBHOE BO3AENCTBMNE, KOTOPOE 3aboneBaHuns
OKasblBalOT Ha YCTOMYMBOE pa3BuUTUE N AoCTUXeHMe [oBeCcTkn OHA B 0611acTu yCTONYMBOIO
pa3BuTUsa Ha nepuoa Ao 2030 roga. Kpome Toro, generaunsa oxvgaeT npoBeaeHns
obcyxaeHun No Bonpocy 06 UCKMIOYEHNSIX N OrpaHNYeHNAX Ha OCHOBE NPUMEPOB U3
NPaKTUKM roCyAapCTB-YNEHOB W BblpaXaeT Hagexay y3HaTb O TOM, Kak pa3nuyHble CTpaHbl
NCNONb3YKT OrPaHNYEHNST U UCKITHOYEHMS NPU PELLIEHMN BOMPOCOB rocy4apCTBEHHON
nonutuku. [eneraumsi cantTaeT, YTO yka3aHHasi Tema npeacraenseT ocobbli MHTepec ans
KOxxHoM AdbpuKK, MOCKONMbKY 3Ta CTpaHa B HAcTosiLee BpeMs paspabaTbiBaeT CBOO
nonuTtuky B obnactn C, ogHom 13 Luenen KOTopon SBnAsieTCcAa passutre cuctemsl NC,
NPUHOCSALLEN pearbHYHO NOMb3y BCeM xuTensam FHOxHon AQPUKn, ¢ KOHKPETHOW NPUBA3KOM K
npobnemam 6e4HOCTU, HEPABEHCTBA U He3aLULLEHHbIX rpynn nogen. 1o MHeHuo
generaumu, ewe ogHon npobnemMon, nMmetoLLen BaxkHoe 3Ha4vyeHue ang KoxHon Adpuku,
ABNAETCS nepegayva TeXHONOrmn, Heo6XOAMMOWM AN COAENCTBMSA pa3paboTke MECTHbIX
TEXHOSOMNI, N aeneraumsa oxungaet obCy>KAeHUn No BONPOCY O kKadecTBe nateHToB. Kpome
TOro, Aeneraumsi OoTMeETUNAa, YTo OHa 3aMHTepecoBaHa B TOM, YTOObI y3HaTb O pasfnnyHbIX
NpakTU4eCcKnX Noaxonax B BONPoOcax, CBA3AHHbLIX C KOH(PMAEHLMANBbHOCTHIO OTHOLIEHUIA
KNMMEHTOB M NAaTEHTHbIX NOBEPEHHbIX.

26. Mo mHeHuto generauun KamepyHa, uHTennekTyanoHasi COGCTBEHHOCTb U B
0CODEHHOCTUN NaTeHTHas CUCTEMA OKa3bIBAKOT OLLYTMMYO NOAAEPXKKY SKOHOMUYECKOIO U
coumanbHOro pasBuTUs rocygapcTB-yreHoB. [leneraums oTMeTuna, YTo naTeHTHas
cucTemMa AoSmKHa NPUHUMAaTL BCe Mepbl K TOMY, YTOObI 06ecnevnTb BO3MOXKHOCTb
AOCTWXEHMSA NpaBuIibHOro 6anaHca, Heo6xoaMMOro AN ynyyweHusa Knuvara
COTPYAHMYECTBA B UHTEPECAX Pa3BuUTKS, HE OrpaHNUYMBas NPOCTPAHCTBO, perynmpyemoe
HauuWoHarnbHbIM 3akoHodaTenbcTBoM. [eneraunsa KamepyHa nogaepxana npensioxxeHme
AdbpurkaHCKoM rpynmnbl N0 BONPOCaM O NaTeHTax U 34paBOOXpPaHEHU, nepeaayve TeXHOornm
N oKasaHUM TeXHU4YecKom nomolun. Kpome Toro, no MHeEHUO generawuumm, BaxHO AaTtb
onpegeneHne KayecTea naTeHTa. [eneraumsi yToyHuna, 4YTo Takoe onpeaesieHme He
AO0IDKHO SBMATLCA akageMuUyYeckum Uim HoOpMaTUBHBIM MO CBOEN Npupode U SOMKHO
ponyckatb 6onee cbanaHcMpoBaHHOE MCMONb30BaHNE NATEHTHOM CUCTEMbI Taknm obpasom,
4TOOblI OHA MOrna pearmpoBaTb Ha couMarnbHble, 3KOHOMUYECKME LIENN U LeNn pasBuTus
CTpaH; B YaCTHOCTW, Ha Lien pa3BMBaIOLLIMXCSA CTPaH M HaUMEeHee Pa3BUTLIX CTPaH.
Henerauma KamepyHa nogaepxana npegnoxenune generaunm bpasnnuu, kotopoe
nogaepxanu generauma Vipada n mHorne apyrve generaumn. Bmecto Toro 4tobbl
nonaratbCs NULLb Ha BbICTYNSIEHNS CTPaH B OTHOLLEHUWN NCMOMb30BaHUSA UCKMIOYEHUI 1
orpaHuyeHun, generaunsi pasgenseT MHEHUe O TOM, YTo Obino 6bl 6onee AeNCTBEHHO, ecnn
6bl CekpeTapuaTt 6onee akTMBHO y4acTBOBar B cOope yKasaHHbIX AaHHbIX NOCPeaCTBOM
onpoca Apyrmx UCTOYHMKOB, BKINOYast UCTOYHMKK BHYTpKU camon BONC, un nocpeactsom
BKIMOYEHNSI HE TONbKO UCTOPWUIA yCnexa, HO U COCTaBNEHUS CNMUCKa CNOXHOCTEN, C KOTOPbIMU
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NPUXOANTCH CTankmMBaTbCs, A8 TOro, 4Tobbl COCTaBUTL NO AAHHOMY BOMPOCY AOKYMEHT, He
HOCSALLMIM ncyepnbiBaoLwero xapakrepa. [enerauus 3asasuna, Yto KamepyH ssnsieTcs
yneHoM AdpurKaHCKOW OpraHM3aumm uHTennekTyansHon cobcteeHHocTn (AOUC),
BbICTyNatoLLen B Ka4ecTBe eQUHOro BeJoMCTBa AN1s ceMHaauaT rocyaapcts. Oeneraums
obpaTtuna BHMMaHMe Ha TOT (haKT, YTo 6OMbLUMHCTBO BONPOCOB, 06CYXAaeMbIX B pamKax
MK, songyT B noBecTky AHA AgMuHucTpatmBHoro coseta AOUC, 3acegaHne KOToporo
coctouTcsa B nepuog ¢ 6 no 15 gekabpa 2015 r., nockonbKy 6yayT ob6cyxaaTbcs
npeanoXxeHHble nonpaekun kK baHrunckomy cornaweHuto. Jeneraunsa HanoMHuna o ToMm, YTo
Takoe CornaweHue aBnseTca HagHauMoHanbHbIM 3aKOHOM, Perynmpyowmm
3aKoHOAAaTeNbLCTBO B 06NacTn MHTENNeKTyanbHOM COGCTBEHHOCTU B KaXKO0W U3 ceMHaauaTn
CTpaH, aBnsawLwmxca ctopoHammn CornaweHus. [eneraums oTMeTuna, Y4to B YUCNO
BOMNPOCOB MOBECTKN AHA BONAYT, B YaCTHOCTW, YCTPaAHEHWE MOSNOXeHUN 00 yCTaHOBNEHUN
cBuaeTenbCTBa OONOMHUTENBbHOW OXpaHbl A8 NIEKapCTBEHHbIX CPEACTB, perfnaMmeHT
CMCTEMbI BO3paXKEHUIN, NcyepnaHne npas 1 BOMPOChI, CBA3aHHbIE C Nepeaaden TEXHOMNOoru.
Henerauns KamepyHa Bblpasuna noxenaHve o ToM, 4YTobbl UTOr 06CyXaeHn Ha ABagLuaTh
TpeTben ceccum Kommuteta HoCUI NO3UTUBHBIA XapakTep  Gbin OCHOBaH Ha KOHCEHCyce,
pesynbTaToM Yero ctano 6bl 6onee cbanaHcMpoOBaHHOE UCMONb30BaAHNE NATEHTHOM
CUCTEMBI.

27. lMpepnctaButenb LleHTpa mexxayHapoaHbIX nccrneaoBaHui B obnacTtu
nHTennektyanbHon cobctBeHHocTn (CEIPI) coobuymn, 4To npuaaeT BaxHoe 3Ha4YeHne
pesatenbHocTy MKIM. B uncne nyHKTOB NOBECTKM AHA NpeacTaBuTeNb cYMTaeT 0CobeHHO
WHTEPECHbLIMM ABa MYHKTa NOBECTKN OHSA: OrPaHNYEeHUsT U UCKIIOYEHMST U3 MaTEHTHbIX NpaB
N cooOLLEHNST MEXOY KIMMEHTAaMMN U UX NATEHTHbIMU NOBEPEHHBIMU. B OTHOLIEHMM NyHKTa 00
OrpaHNYEHUIX N UCKIMIOYEHUAX N3 NAaTEHTHLIX NpaB NpeacTaBUTENb OTMETUI, UTO
OrpaHMYeHUsT N UCKITIOYEHUS N3 MATEHTHLIX MPaB UMEKOT CYLLECTBEHHYHO BaXXHOCTb ANs
Ka4yeCTBEHHOro PYHKLMOHMPOBaHUSA cbanaHCMpOBaHHOW NAaTEHTHOM cUcTemMbl. B
OTHOLLEHUWN NYHKTa O COOBLLEHMAX MEXAY KMMEHTaMUN U NX NATEHTHBIMWU NOBEPEHHBLIMMN
npeacTaBuTerb 3aMETUN, YTO TO, YTO B HAcTosILLee BPEMS AaHHbIN BOMNPOC OCTaBIIEH Ha
YCMOTPEHME HaUMOHaNbHOro 3aKkoHo4aTENbCTBa, co3daeT npobnemMy, n NosTomy
noaYepKkHyn HeobXoAMMOCTb NoUCKa ee MexayHapoaHoro pewenus. Npeacrasutens
pobaBun, YTO ero 3amevyaHne HUKOUM 0B6pa3oM He yMeHbLUAET BaXXHOCTb APYrMX NYHKTOB
NOBECTKU AHS.

28. Mpegctasutens TWN npountuposan deknapauuio o naTeHTHOW oxpaHe,
nogrotoBneHHyto NHctutytom Makca NnaHka no nHtennektyanbHon CO6CTBEHHOCTY U
KOHKYPEHTHOMY npaBy, B COOTBETCTBUM C KOTOPOW PE3KUN POCT KONMYEeCTBa NaTEHTHbIX
3a8BOK «CO30aeT HaKomnneHne HepacCMOTPEHHbIX 3asBOK B NaTEHTHbLIX BEAOMCTBaX,
NpMBOAUT K 00pa3oBaHMI0 «MaTEeHTHbIX Yall», opUanyYecKor B3anMo3aBUCUMOCTH,
NpenaTCTBMAM BbIXOA4Y Ha PbIHOK, BbICOKAM NIMLEH3VOHHBIM MaTexaM 1 yBermyeHuto Yyncna
cyaebHbIX CNOpoOB — BCe 3TK (haKTOPbl B KOHEYHOM mUTOre co3gatoT Gapbepbl Ans
nccnenoBaTeribCKoN AeATeNbHOCTM U KoMMepuuanusaumm». Kpome Toro, npeacraBuTerb
oTMeTun, Yto [leknapauus ganee rnacut, 4to «... obime coumanbHble 6nara oT MHHOBaLWI
COKpalLaloTcs, B TO BpeMs Kak HapactaeT gucbanaHc mexay Temu, KTo cnocobeH
CMpaBuTbCS C BO3HMKAOLLMMUK B pe3ynbTaTe 3TOro HECTabunbHOCTBIO M CONYTCTBYHOLLMMMN
3aTpatamu, Hanpumep MeXxayHapoaHbIMU KOMAAHUSMWU, UMEKOLLMMWN COBCTBEHHLIE
naTeHTHbIe OTAENbI, N TEMU, KTO 3TO cAenaTtb He cnocobeH, Hanpumep masnbiMu U
cpeaHMMU NpeanpusaTUAMn Unn n3obpetaTtenamm — YaCcTHbIMU NULAMMN ...» U «... MATEeHTHas
CMCTEMa CTarkMBaeTCs C HapacTaloLmMM HECOOTBETCTBMEM COMYTCTBYIOLLMM LiENsiM
rocygapCTBEHHON NOMUTUKN, TaKUM KaK, HanpuMep, 3allmTta OKpyxatoLlen cpeabl,
coxpaHeHune bropasHoobpasmsa n obecneyeHne 4OCTyna K HEAOPOrMM NekapCTBEHHbIM
cpeactBam». B gononHeHue K 3ToOMy NpeactaBuTenb NOAYEPKHYI, YTO 3TO Xe OLLyLleHne
oTpaxaeT nepeaoBasi ctatbs B XXypHane Economics 3a 8 aerycta 2015 r., rae roBoputcs,
«CerogHsa naTeHTHbIN PEXUM OENCTBYET MMEHEM Nporpecca; BMECTO 3TOr0 OH CAEPXKMBAET
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WHHOBauun. HacTtano Bpems npuBecTy ero B nopsgok». Kpome Toro, npegcrasutenb
npouunTtuposan 3asasneHne ®TK CLUA, cornacHo koTopomMy «lMaTteHTHOE BEAOMCTBO LOMKHO
AEeNCTBOBaTb B Ka4eCTBE KypaTopa O0LEeCTBEHHbIX MHTEPECOB, a He Cyrn nogartenen
naTeHTHbIX 3aaBok. BIMT3 (BegoMcTBO MO nateHTam 1 TOBApHbIM 3Hakam) JOMKHO
3awmwatb obLecTBO OT BblAauyu He4eNCTBUTENbHbBIX MaTEHTOB, KOTOpble 406aBnaoT
HEHY>XXHble 3aTpaTbl U MOTYT yBENMYMBATL BNUSIHUE Ha pbiHKe». [MpeacTtaBuTens C
yaoBneTBopeHneM otMeTun, 4to NeHepanbHbii CekpeTape OOH cdhopmupoBan HOBYHO
rpynny BbICOKOrO YPOBHS B cocTaBe 16 y4aCcTHUKOB 4115 U3y4eHuMs Bonpoca o JoCTyne K
nekapcTBEHHbIM CPEACTBAM B Ka4eCcTBe MeponpusTus no pesynbtatam PekomeHgaummn
"mo6anbHon komuccun no BUY n 3akoHoO4aTeNbCTBY, B KOTOPbIX PEKOMEHO0BAHO NPOBECTU
0630p Cornawenns TPUMC. Bcnegcrteue aToro npeacraBuUTeNb NPUAEPKMBAETCH MHEHUSA
0 TOM, YTO ABWXYyLLen cunon nporpammel paboTel MKIM, a Takke geaTensHOCTH
CekpeTapuata B obnactn nateHToB AOMKHbI ABMATLCA peanvu u CBUAeTenbCcTBa, a He
naeonornyeckas OA4epKMMOCTb nateHTamu. lNpegcraBuTtens OTMETUN, YTO NporpaMmma
pa6oTb! MK gomkHa oTpaxkaTb peanbHOCTb U AeNCTBOBATh B HanpasneHnn pegopmebl
MaTeHTHOro pexuma, 4Tobbl OH COOTBETCTBOBAS CBOEW NMEepBOHaYanbHON Lenu, a He
ABNANCA MEXaHN3MOM B3bICKaHWS NnaTbl 3@ MCNonb3oBaHune. 1o MHEHWIO NpeacTaBuTens,
nepBbIM LLAroM B yka3aHHOM OTHOLLEHWUN SIBNSIETCS YyCTpaHEHMe OTpuLaTenbHOro
BO34ENCTBUSA NATEHTOB HA rOCy4apCTBEHHYIO NOMIMTUKY U NONIMTUKY B 061acTu pa3BuTus.
MpencraButens 3a8BuUI, YTO BbI3blBAET COXaneHue ToT hakT, 4To 3a bonee 4yem cemb nerT,
npoweaLwmx ¢ Toro gHs, kak MK Bo3o6HoBmn ceoto paboTy B 2008 r., B pamkax MK He
ObIN JOCTUIHYT Kakon-nmbo CyLLIEeCTBEHHbI NPOrpecc B Bonpoce 0 pa3paboTke
cbanaHcmpoBaHHOW nporpamMmMbl paboTbl Mo nbomy 13 Bonpocos, BbisiBrneHHbIX KM B
2008 r. lNpenctaBuTenb OTMETWI, YTO Tekywasa nporpamma pabotol MK cogepxut
KPUTUYECKM BaXKHbI€ BOMPOCHI U NPeAoCTaBnsieT BO3MOXHOCTb ANa pedopmbl
YHKLMOHMPOBAHMSA NATEHTHOrO peXxnmMa, ¢ TeM YTOObl OH OTpaXkar yKka3aHHble Bbille
peanun; ogHako NpeacTaBUTenb NPUAEPXKNBaAETCA MHEHUS O TOM, YTO pa3BUTble CTPaHbI
CUCTEMATMYECKN BHOCUITN BO3PAXKEHUSA NMPOTUB AOCTMXKEHMSA NpOrpecca B ykazaHHbIX
obnactax. [NpeacraButens paccMaTpyvBaeT CEMUMHAP NO BOMPOCY O NaTeHTax u
3[1paBOOXPaHEHNUN B Ka4eCTBE NONEe3HON MHULMATMBbI; OAHAKO OH CYMTAET, YTO 3TOro
HeAoCTaTO4YHO, NOCKOSbKY, MO €ro MHEeHWIO, B AeNCTBUTENBHOCTN TpebyeTcst KOHKpeTHas
nporpamma paboTbl B Lensax peweHus npobnem B o6nacty nateHToB 1 40CTyNa K
nekapcTBeHHbIM cpeacTBaM. [1ONHOCTbIO NpU3HaBas KOMNETEHUMIO YH4aCTHUKOB
TeMaTU4eCKMxX ANCKYCCUIN, NpeacTaBuUTeNb BbIpasurl CBOE coXareHue no noBoay
OTCYTCTBMS NPEACTABMEHHOCTU Y4aCTHUKOB TEMaTUYECKMX ANCKYCCUIN U3 pa3BUBAOLLNXCS U
HanMmeHee pa3BuTbIX CTpaH. [MpeactaBuTens NpUaepXNBaeTCsa MHEHNUS O TOM, YTO Npwu
obcyxaeHun BONpoCcoB O AOCTYME K NNeKapCTBEHHbIM CpeACcTBaM B YKa3aHHOM KOHTEKCTe
BaXHOE 3Ha4YeHne umeeT NpeacTaBeHHOCTb Pa3BUBAOLLNXCH U HAaUMeHee pasBUTbIX CTPaH,
N €ro Hemnb3s1 OrpaHNYnBaTh NALWLb y4acTHUKaMKN TEMATUYECKNX OUCKYCCUA 13 EBponbl.
MpencraButens cYMTAET, YTO B pa3BMBAIOLLMXCH U HAUMEHee pPa3BUTbIX CTpaHax
cywecTtByeT 06pa3oBaHHOCTb U KOMMETEHTHOCTb ANA TOro, YTOObl NOAENUTLCA CBOUMMN
MHeHusMW. B 3aknioveHne npeactaBuTeNb 3a8BUM, YTO AN MHOFOCTOPOHHUX OpraHM3auuin,
kakoBon siBnsieTcsa BOWC, BecbMa BaXXHbIM SIBMISIETCS OTPaXXeHMUE AyXxa MHOFOCTOPOHHUX
OTHOLLEHUA.

29. [lpegctasutens Innovation Insights Beipasuna cornacme ¢ TemM, 4TO OCHOBOWM paboThl
KomuteTa gomkHbl ABNATLCS CBUAETENbLCTBA, a He ngeonorus. o aTon npuynHe
npeacTaBuTENb Bbipasura CBoe y40BNETBOPEHNE BECbMa NPAKTUYHbIM NOAXOO0M,
NpuHATBIM Ansa Tekywen ceccuu MK, B yacTHOCTW, NpeacTaBuTens NpuaepXneaeTca
MHEHMWS O TOM, YTO NPUBNEYEHNE IKCNEPTOB OS5 OOMEHa MHEHUAMM C rocygapcTBamu-
YyfieHaMu Mo TEXHNYECKMM BOMpocaM CNOCcCOBCTBYET CO34aHUI0 OCHOBbI 41151 0OCYXAEeHW B
BMAe ceuaeTensCcTB. [lpeactaBuTenb Bblipasuia Hagexay Ha To, YTO B pamkax paboTbl
KomuteTta ByayT no-npexxHeMy OpraHn3oBbLIBaTbCA CEMMHAPBI U COBELLAHUSA No 06MeHy
MHEHMSMU C y4acTMeM aKcnepToB. 1o MHEHUIO NpeacTaBuUTENs, KPUTUYECKYIO BaXKHOCTb
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nMeeT nony4veHne nHopmaumnmn oT YacTHOrO CeKTopa W1, B YaCTHOCTU, OT y4aCTHUKOB
WHHOBALMOHHbIX NPOLLECCOB M3 PasfnYHbIX CEKTOPOB M OT CTPaH, HaxXo4sLWNXCsl Ha BCEX
YPOBHSAX pa3sutus. lNpeacraBuTenb NpUAEPKMBAETCSA MHEHUSA O TOM, YTO B cBOen paboTe
KoMuTeT MoXeT BOCNONb30BaTLCS ONbITOM NPeaNPUATUN YaCTHOrO CekTopa, UMEHOLLMX
pasfniMyHble TUMNbl Mogenen ynpasneHua 6usHecom u NC, Byab TO UCMONb30BaHNE NAaTEHTOB,
B3aMMOAENCTBUE C NaTeHTamu, NpuHaanexawmmm Apyrum nuuam, B pbIHOYHOM
NPOCTPaHCTBE, UMW, KaK 3a4acTylo NPOUCXOANUT B peanbHON 9KOHOMUKE, TO U OpYyroe.
MpenctaBuTenb cuMTaeT, YTO OOHOWM M3 MPAKTUYECKUX TEM, KOTOpbIE CTOMMO Bbl 06CyanTb B
pamkax MKl agnaetcsa, noMMMO MpoYero, CBA3aHHOE C NaTeHTamMu COTPYOHUYECTBO
MeXxay naTeHTHbIMM BegomcTBamn. [peactaButenb yNnoMsiHyna o TOM, YTO, Hanpumep,
CoepguHeHHble WTaTtel AMepukn n bpasunusa HegaBHO 06BABUIN O CBOEM HaMepPEHUN
co3aTb MEXaHM3M YCKOPEHHOro NaTeHTHOro 4enonpon3BoacTBa, U Bbickasana
NpeanonoXeHne 0 ToM, YTo 6bIno Bbl UHTEPECHO NONYYNTL OT Aeneraumm ykasaHHbIX CTpaH
WHOPMaLMIO O TaKOW MHMLMATMBE M Y3HaTb Bornblle 06 aHanorMYHbIX YyCUNuax no
COTPYOHMYECTBY B ApYrnx cTpaHax mupa. 1o MHEeHUIO NpeacTaBuTens, COTPYAHNYECTBO
MOXeT MOMOYb BEJOMCTBaM UCMOSb30BaTh OrpaHuUYeHHble pecypcbl 6onee adhdeKTUBHO U
NOBbICUTb KAYECTBO MATEHTOR, HAaNPUMEP 3a CYET BbISIBIIEHWS AOMONHUTENBHOM
NHopMaLmm 06 N3BECTHOM YPOBHE TexHUKWN. [peactaButens 3ameTuna, Yto
Ka4yeCTBEHHbLIM MAaTEHTOM SIBIISIETCS MATEHT, KOTOPbIV 3acnyXnBaeT Bblgayn B COOTBETCTBUN
C 3aKOHOAATENbCTBOM COOTBETCTBYIOLLEN opucamkumn. B 3akntoueHne npegcraBuTenb
o6bsABMNa 0 NapansenbHoOM MeponpuUATMK, KoTopoe ByaeT NpoBeaeHo B TPETU AEHb
3acepgaHus MK, B xoge koToporo goknagymkn ns Kennm um Lesenyapumn obcyast Bonpoc o
TOM, KaK C MOMOLLbLO ynpaeneHns NC MOXHO NpOABMHYTLCA Brepen B JOCTVKEHUN Lenen
pa3BUTUSI TOCY4apCTBEHHO-YACTHBIMU MHMLMATMBaMM.

30. [Henerauusa bpasunuun, B passutue BoICTyNreHna npegcrasutens Innovation Insights
3asBuna, 4To ABYCTOPOHHEEe cornaweHne mexay bpasunuven n CoegmHeHHsiMm LiTatamn
AMepUKN ABNSETCHA SKCNepUMEHTarnbHbLIM NPOEKTOM CPOKOM ABa roga B psiae KOHKPETHbIX
obnacTel TeXHOMNOMMN N YTO Takoe cornalleHne HUKOMM 00pa3oM Henb3s
KnaccuduumnpoBaTh B KadecTse cornaweHns PPH. Kpome Toro, generauma otmetuna, 4to
OHa He xoTena Obl BbIHOCUTb AaHHbIN NpeaMeT Ha obcyxaerne B MK,

MYHKT 4 NOBECTKM HA:  OTYET O MEXKOYHAPOOHOW MATEHTHOW CUCTEME:
HEKOTOPBbLIE ACIMEKTbI HALUMOHAIIBHOTIO/PEIMOHAIIBHOIO MATEHTHOIO NMPABA

31. OO6cyxaeHnsa npoxoaunu Ha ocHoBe AgokymeHTa SCP/23/2.

32. CekpeTapmaTt OTMETUI, YTO CO BPEMEHM NPOBeAEHNs ABaaLaTb BTopon ceccum MK
OH Nony4nn nHopmaLmio 0 HEKOTOPbIX acnekTax HaluMoHanbHOro/permoHanbHoOro
naTeHTHOro npaea oT crneayrLmX rocyaapCTB-4f1eHOB U permoHanbHbIX BEAOMCTB:
AsepbangxaH, benapycoh, Ynnn, XopsaTtus, Pecnybnuka Mongosa, MNaparean, MonbLua,
Cayposckas Apaeus, CoeguHeHHoe KoponeBcTBo 1 EBponelickoe naTeHTHoe BEAOMCTBO
(EMB). CekpetapuaT nponHpopmuposan KomnteT o Tom, YTO B BEG-CANT SNEKTPOHHOIO
dopyma IKII BHeceHbl cooTBETCTBYOLNE OOHOBEHNS.

33. [enerauna CoeanHeHHoro KoponescTtea Bbipasuna CekpeTtapuaTy bnarogapHocTh 3a
obHoBneHve Beb-canTa C y4eTOM U3MEHEHUI ero NaTeHTHOro 3aKoHOA4ATeNbCTBA,
BCTynMBLUMX B cuny 1 oktabpa 2014 r. [Jeneraumsa nosiCHWNA, YTO yKa3aHHbIe U3MEHEHNS
CBSAA3aHbl C UCKITHOYEHWEM M3 NATEHTHbIX NPaB B OTHOLEHUN AENCTBUI, CBA3AHHbIE C
nony4yeHnem paspeLleHnii rocyaapCTBEHHbIX perynupyoLwwmx opraHos. [leneraums
OTMEeTUNa, YTO YKa3aHHblE N3MEHEHUS MO3BOSAT KOMMNAHUSM UCMOSb30BaThb NaTEHTOBAHHYIO
NPOAYKUMIO NpWn NpoBedeHUM Npob nnun apyrmx MeponpusaTUin B LensxX npegoctaBneHus
NHOPMaLMN rocyAapCTBEHHBIM PErynypyoLWMM opraHam, MPUHUMAaLLNM peLLeHne o
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npefoCcTaBneHnn pa3peLleHns Ans Bbinycka NekapcTB Ha pbiHOK. Kpome Toro, generauums
OTMEeTUNa, YTO KOMMaHWsAM Takke ByaeT N03BONEeHO UCMONb30BaTb NATEHTOBaHHYO
NpoAYKLMIO Npy NpoBeAeHUn Npob6 nnm apyrux MepPONpUSTUIA, MPOBOAUMBIX C LiENbIO
npefocTaBneHns nHpopmMaumm o6 oLeHKe TeXHOMOrM B cchepe 3apaBOOXpPaHEHMS.

34. [enerauus Monblwu Bblpasuna 6narogapHocTb CekpeTapmaty 3a 0GHOBNEHME
NMHOpMaLMM NO HEKOTOPbLIM acnekTam NaTeHTHOro npasa B OTHOLWEHUN [MonbLuw.
[eneraums oTMeTnna, Yto ee OOHOBEHME CBSA3aHO C NOMpPaBKom K 3aKOHY O
nNpoMbILNeHHon cobcTBeHHOCTH OT 24 aBrycta 2015 r. [Jenerauns 3assuna, 4TO O4HOMN U3
MonpaBoK ABMASETCA NPUHATUE KOHLUENUUn nNbrotHoro nepmnoga. OHa nosicHuna, 4To B
pesynbTaTe yka3aHHbIX NONPaBOoK, B LOMOMHEHME K HE NPpUYMHSOLLEMY yuiepba packpbITuio,
CBSI3aHHOMY C MPUOPUTETOM, B 3aKoHoZaTenbCcTBe MonbLumn, Kak 1 gpyrux cTpaH, NosBmUNoCh
HOBOE MOSI0XKEHME O TOM, YTO NaTEHT Ha n3obpeTeHne MoxXeT ObiTb BblAaH B TOM Criyyae,
ecnun n3obpeTteHne BbINO PACKPLITO HE paHee YeM 3a LWeCTb MecsALEeB A0 Nogayn naTeHTHON
3as8BKN 1 €Crv 3TO NPOU3OLLIFIO B CUNY MW BCIIEACTBME SIBHOMO 3rioynotpebnenunsa no
OTHOLLIEHWIO K 3aSBUTESIO UIM ero 3aKOHHOMY npaBonpeallectTseHHuKy. Oenerauns
OTMEeTMNa, YTO HOBOE MOJSIOXKEHNE BCTYNUITO B cuiy ¢ 1 aekabps 2015 .

35. [Henerauus Yunu otmeTuna pasnnums Mexgy AenNCTBYHOLMM 3aKkoHOA4aTeNbCTBOM
Ynnu B pesynbTate NoNpaBoOK, BHECEHHbIX B 3aKOH B 2007 r., 1 npeaLllecTBYOLWLNM
3akoHogatenbCcTBoM. [lenerauums nosicHMna, YTo B NpeaLecTBYOLEM 3aKOHe
yCTaHaBNMBarCs fNbroTHbIN Nepuog NPOSOMKNTENBHOCTBIO LLECTb MECALEB, YTO O3HAYaeT,
4YTO pacKpbITUE N30OpPETEHNS, MPOMCXOAMBLLUEE B TEYEHNE YKA3aHHOIO Nepuoaa, He
CUMTAETCS OKa3bIBAKOLLMM BITMSIHUE HA HOBU3HY M300peTeHns n ero nsobpetaTenbCckun
ypoBeHb. [enerauusa yTodHuna, 4to, CornacHo AenCTBYHOLEMY 3aKOHY, YKa3aHHbIN Nepuos
npoaneH 4o ABeHaguaTtn mecsues. [eneraums 3assuna, yto, 6e3 ywepba anga
Moandukaumn, BHeceHHbIX B 2007 r., Ynnun HaxoanTcs B npouecce 0OHOBMNEHNSI CBOEro
HaLMOHanNbHOro NaTEHTHOrO 3aKoHOA4ATENbCTBA, M NO3TOMY B Onvkanwmne rogbl
CekpeTtapuat nony4mt ysegoMneHne o ganbHenwmnx Moangukaumnax.

36. [enerauus MNMapareas Bblpa3una 6narogapHocte CekpeTtapuaTy 3a obHoBneHne 6a3sbl
AaHHbIX, coaepXxaLlen nHopMaLumio 0 HauMOHaNbHOM NaTEHTHOM 3aKOHOAATENbLCTBE
Maparsas. [Lenerauma ytouHuna, 4To B Naparesae BBeneH B gencrane [ekpet Ne
8069/2011, koTopbIN Takke NosiBUNCs B cOOpHMKe 3akoHOoB NMapareas 06 MHTeNNeKTyanbHou
cobcTBeHHOCTU Ha Beb-cTpaHunue BOVC. Oenerauunsa otmeTtuna, uto Oekpet Ne 8069/2011
pacwupsieT n mogndumumpyeT npegbigywmi dekpet Ne 14201/01. Oeneraunsa
npogeMoHcTpupoBana ocHoBHble acnekTtbl [ekpeta Ne 8069/2011. Bo-nepBbix, generauus
3asABMMa, YTO CTaTbd 2 yBENMYMBaET Nepuon BPEMEHU AN npoBeaeHus hopmarnbHon
3KCNepTU3bl NATEHTHbIX 3asBOK € 45 o 90 paboyumx gHen. [Jenerauusa nosiCHUNA, YTo Takme
N3MEHeHUs NpoBeeHbl ANA rapMOHU3aLMn NOSIOXKEHU 3akoHa 0 hopmMaribHOW aKcnepTuse
co ctatbey 58 3akoHa o nateHTax Ne 1630 2000 r., cormacHO KOTOpOMy y nogartens
NnaTeHTHOW 3asiBKM MMeEeTCs Nepuog BPEMEHN NPOSOIPKUTENBHOCTLIO TPY Mecaua aAng
npeaocTaBreHns AOKYMEHTarnbHOro nogTBePKAeHMs npyopuTeTa: HoBas nonpaska K
3akoHy Naparsas No3BoNUT NaTeHTHOMY BEAOMCTBY MPOBOANTL hOPMarbHYy0 SKCNepTusy
naTeHTHOW 3as1BKM NOCIe UCTEYEHMS TaKoro KpanHero cpoka. Kpome Toro, generauus
obpartunachk k ctatbe 5 [lekpeta Ne 8069, cornmacHo KOTopow nogatenb NaTEHTHOW 3asiBKK
Oynet yBegomreH 06 OKOHYaTeNbHOM pesyrnbTaTe 3KCnepTu3bl No CyLLEeCTBY NOCPEACTBOM
peLLeHnsa YnpasneHusa no naTeHTam, 1 nogatenb NaTEHTHON 3asiBKM CMOXET nofaTb
anennsaunio Ha Takoe pelleHne B TedeHre nepuoaa, yctaHoBneHHoro 3akoHom Ne 1630 ot
2000 r. Jenerauus ykasana Ha To, 4To B npegwectaytowiem Jekpete Ne 14201/01 B cny4yae
OTKa3a OTCYTCTBOBasna BO3MOXHOCTb Nogayv anennsaunum Ha agMMHUCTPaTUBHOM YPOBHE;
noaTomy nogaTternb NaTeHTHOWN 3asBKM Obln 0683aH nogaBaTh anennsumio Ha pelleHne 06
oTkase B Tribunal de Cuentas (KOHTpOnbHO-peBN3NOHHOE yrnpasneHne). Kpome Toro,
aeneraumsi nosicHUNa, 4To B ctatbe 10 HoBoro [lekpeTa npeaycMoTpeHa cneumanbHas
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npoueaypa Ha cry4van akcrnepTusbl No cylecTsy hapmaueBTU4eckux nateHToB. [eneraums
YyTOYHMNA, YTO HEOOXOANMO NONY4YnUTb peweHne MMHUCTEpPCTBa 34paBOOXPaHEHNS,
KOTOPOMY AaH KpamHWIA CPOK A58 Bbl4aun Takoro peLueHus NpoaormkntensHocTbo 100
pabounx gHen. Kpome Toro, generaums 3asiBuna, 4to B ctatbe 11 [dekpeta Ne 8069/11
yCTaHOBIIEHa CyMMa MOLUMMNHbLI 32 3KCNEepTM3y Mo CyLecTBy.

37. [HOenerauust ApreHTUHbI OTMETUNA, YTO B OTHOLUEHUN UCKITIOYEHUI N OFPaHUYEHNI,
cornacHo ctaTtbe 36 3akoHa ApreHTuHbl N2 24481 npegoctasnseTca BOCEMb UCKITHOYEHW.
Tem He MeHee, generauunsa 3ameTuna, YTo B OMNOSMIHEHNE K BOCbMU YKa3aHHbIM
NCKINIOYEHUAM, COrNacHoO cTaTbe 41 yKa3aHHOro 3aKoHa, BO3MOXHO Hanuune apyrux
WCKITHOYEHUI, NPU YCNOBUN, YTO Taknue UCKIIOYEHUSA He BCTYNarT B HEOBOCHOBaHHOE
nNpoTMBOpPEYME C HOpMasibHbIM UCNOMNb30BaHNEM NaTeHTa U He HapyLlaloT HEOBOCHOBAHHbIM
00pa3om 3aKoHHbIE MHTEPECHI NaTeHToobnagaTens, ¢ y4eTOM 3aKOHHbIX MHTEPECOB
TPETbUX CTOPOH.

MYHKT 5 NOBECTKW OHA: OrPAHUYEHUA U NCKITKOYEHWA U3 MATEHTHBLIX NMPAB
38. CekpeTapuat npeacTtaBun gokymeHT SCP/23/3.

39. [eneraumsa Mekcuku ¢ yooBneTBopeHMeM oTMeTuna, 4to Mekcuka sisnsieTcst 0gHom n3s
CTpaH, KOTOpPble BHECNW BKIaz B NOArOTOBKY AOKYMEHTA, M Bbipa3una xenaHme o606wWwnTb
yKa3aHHbIN BKNag ¢ 0COObIM aKLEHTOM Ha T€ UCKIIOYEHWNS], KOTOPbIE, MO €€ MHEHUIO, ObInn
Hanbonee nonesHbl Ans nateHTHon cuctembl Mekcukn. [eneraumsa sasiBuna, 4to
MNpaBuTenbcTBO MeKCHMKM NPUHANIO HOPMATUBHOE UCKINIOYEHNE, N3BECTHOE Takke nog
HauMeHOBaHUEM «rnonoxeHne bonap» nnu «mcknodeHne bonap». [Jeneraumst otmeTuna,
yTO cTaTbd 25 3akoHa MeKCUKM 0 MPOMBILLSIEHHOM COBCTBEHHOCTY PErynupyeT cogepxaHme
NCKMNIOYNTENBHLIX NpaB, NpeaocTaBngeMbix naTeHToM. Kpome Toro, generaums otTMeTmna,
YTO HOpPMAaTMBbI B OTHOLLEHUN TOBAPOB ANS 34paBOOXpaHEHNs coaepaTt NoNoXeHne, B
COOTBETCTBMM C KOTOPLIM MMEETCSH BO3MOXHOCTb 00paTUTLCS € 3aMpoCOM O perMcTpauunm
HenaTeHToOBaHHON POPMbl MEOVKAMEHTA, akTUBHOE BELLECTBO UM UHIPEANEHTbLI KOTOPOro
3allMLIEeHbl NaTEHTOM, C LieNnbtlo NPOBeAEHUsI UCCIeA0BaHUI, NPO0 1 3KCNepUMEHTalbHOro
Npoun3BOACTBa B TEYEHME TPEX feT 40 UCTEYEHUS cpoka OENCTBUS NaTeHTa C TeM
NMOHUMAHMEM, YTO TMIMEHNYECKAsa perncTpaumns He MOXeT ObITb NONyYeHa 4O UCTEYEHMS
cpoka gencteus nateHta. [eneraumsa noacHuNa, YTo UMeeTcsl BO3MOXHOCTb MMMopTa
OCHOBHOIO Wi aKTMBHOMO BELLLECTBA, HAXOAALErocs nog OXpaHow NaTteHTa, C Lesbio
y6egnTbCcsa B TOM, YTO HEMNATEHTOBAHHbIE MEANKAMEHTbI MOryT ObiTb CBOEBPEMEHHO
npou3BeeHbl 451 MEKCUKAHCKOro pbiHKa 6e3 kakoro-nnbo HapyLeHnst NnaTeHTHbIX Npas.
Kpome Toro, generaumsi OTMeTUmNa, YTo 3akoHoaaTenbCcTBO MeKcukM Takke
npegycmaTpmBaeT UCKITOYEHNE U3 NAaTEHTHbIX NpaB B OTHOLIEHUN NPeaoCTaBNeHUs
nuueH3nmn, obycrnoBneHHoOn nHTepecamm obLlecTsa, B Criydyae HauMoHarnnbHOM
ypesBbl4anHOW cuTyauun. [Jeneraunsa nogvyepkHyna, YTo B TaKNX HEOTNOXHbIX CRyyaax
HeobxoanmMOo AeNCTBOBaTb B TECHOM B3aUMOAENCTBUN C OpraHaMm 34paBOOXpaHEHNs,
YTOObLI MOXXHO ObIfI0 N3rOTOBUTL HEOOXOAMMbIE NeKapCTBa U TeM CaMbIM OKa3aTb yCryry
MEeKCUKaHCKoMy 00LLecTBy.

40. [enerauna Konymbum nogreepguna, 4to Konymbusa sisnsietcsa ogHoOmM ns CTpaH,
KOTOpble BHECIM BKNad B NOAroToBKy AOoKymeHTa SCP/23/3, n o6obwuna ceon Bknag. B
YacTHOCTU, Jeneraumsa NosicHUNa, YTo ee BKMag OCHOBaH Ha BO3MOXHOCTU UCMOMNb30BaHUSA
NCKITIOMEHUIN M OrPaHUYEHUIA NATEHTHbIX NPaB B Cnyyasx, Korga nHrepecol obiecTaa
AEeKNnapupytoTcsa B OTHOLLEHUN KOHKPETHOMO SIeKapCTBEHHOMO CPeACcTBa, HaxoasLwerocs nog,
OXpaHoW NaTeHTa, Bbi4AHHOro NateHTHbIM BegomcTBoM Konymbuun. [Jenerauusa otmetuna
npumep, CBA3aHHbIN C MeankameHTom ans nedeHms BAY, nssectHbiM kak Kaletra,
cogepxalmmMm KOMBUHaUUNIO ABYX aKTUBHbLIX MHIPEANEHTOB, NONMHAaBMpa U puTOHaBupa.
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Jenerayus nosicHuna, 4yTo naTteHT Ha Kaletra Obin BblAaH NaTeHTHbIM BEAOMCTBOM
Konymbum komnanmm Abbott Labs, a Bnocneactsmm B 2008 r. aBe HENpPaBUTENbCTBEHHbIE
opraHusaumm obpaTunmnck ¢ NPocbO0or 0 NPU3HAHUN NPUOPUTETA C TOUKM 3PEHUS UHTEPECOB
obLecTBa ¢ uenbio Bblgavm NpUHYANTENBHOM NNLEH3UN Ha YKa3aHHOEe NaTeHTOBaHHOE
nekapcTeo. [enerauus 3assuna, Yto perynupyowmi oprad, MMHMCTEpPCTBO
34paBOOXpaHEHNS, Yepe3 CBOM TEeXHUYECKUI KOMUTET, HE HALUEN KaknX-Nnbo OCHOBaHWUN
ANsA Toro, Ytobbl yKaszaHHbIM Npenapat Obin NpU3HaH NPUOPUTETOM C TOYKM 3PEHNS
WHTepecoB 00LECTBa, B CYLLLHOCTU UCXOAS U3 TPEX NMYHKTOB, MPOAEMOHCTPUPOBAHHbLIX Ha
cTpaHuue 3 gokymeHta SCP/23/3. [enerauusa otMeTuna, 4To, TEM He MeHee, B 2012 .
HauMoHanbHbIM cyaebHbI opraH nopyyunn MnHucTepcTBy 30paBOOXpaHeHNsa BO3byanTb
cynebHoe geno npotus komnaHum Abbot Labs B cBA3n ¢ MUHUMabHBIMU UMMOPTHLIMMW
LeHaMn Ha ykasaHHbIM npenapaTt. [Jeneraumsi nosicHuna, 4Yto, kak BbISICHUIOCh,
nateHToobnagaTens HapyLwWn yCroBUSA peanu3aunm ykasaHHOro npenapara, NOCKOMbKy
nogaepXmnBan BHYTPEHHIOK LIEHY BbllLe MakCuManbHO gonyctumMon. [eneraums otMetuna,
4YTO Takasl cuTyaums Oblna cBsizaHa C MPOBEPKON N KOHTPOMEM, KOTOpPble OCYLLEeCTBAANUCH B
Konymbum Tem xe MMHUCTEPCTBOM, KOTOPOE BbiAario NaTeHT, HO Yepes apyroe BEAOMCTBO,
T.e. AreHTCTBOM MO 3awuTe MHTepecoB noTpebutenen. B 3aknioueHne generaums 3aseuna,
YTO K NaTeHToobnaaaTento ObiNM NPUMEHEHbI MePbl aAMUHUCTPATUBHOW OTBETCTBEHHOCTM
3a peanusauuio MeankaMmeHTa Mno LeHe, NPEBLILAOLLIEN YCTAaHOBIIEHHYIO.

41. [enerauusa MNMopTyranuu noscHuna, 4To 3akoHogaTenscTso MNMopTyranuu
npegycMmaTpuBaeT B Ka4ecTBe OrpaHUYeHnst MaTeHTHbIX NpaB eNCTBUS, NpeanpuHuMaemble
WCKITIOYMTENBHO B LIENSX NpoBeaeHns Nnpob unm akcnepumMmeHToB. [eneraums otmeTuna,
4YTO ObIT NPUHAT HOBLIN 3aKOH C LIENbI0 pa3peLleHns CropoB, KacatoLmxcs Npas
NPOMBbILLNEHHON COOCTBEHHOCTHN, CBA3AHHbLIX C ped)epeHTHLIMI NpenapartaMmm n
HenaTeHTOBaHHLIMM MegukaMmeHTaMu, BKIToYas npouenypy cygebHoro 3anpeTa.
[enerauuns 3asBuna, 4To ¢ TeX NOp, Kak Takoe 3aKoHOA4AaTENbCTBO BCTYNUIO B CUITY,
KOMMNaHUW OOMKHbI yperynmpoBaTb BO3HMKalOLWME MexXay HAMKU criopbl No npouenype
obsasaTtenbHoro apbuTtpaxa B apbuTpaxHbix cygax. [eneraumsa noscHuna, Yto nocre Toro,
Kak KOMMaHusi — NPOU3BOANTENb HEMATEHTOBAHHbIX JIEKAPCTB HanpaensieT 3anpoc Ha
Bblauvy paspelleHnsi Ha Npoaaxy, NaTeHToobnagarens uMeeT B cBoeM pacnopsbkeHmmn 30
AHen Ha To, YTobObI NpeacTaBUTb B apOMTpaXHbI Cy BO3paXKeHue; nocne U3BeLLeHns o
NoSTlY4EHHOM BO3PaXKEHMM KOMMaHMS — NPON3BOANTESNb HEMATEHTOBAHHbIX NpenapaToB
MMeeT nNpaBo npeactaBuTb OTBET B TeveHne 30 gHen. [enerauma oTMeTuna, YTo peLleHmne
apbutpaxxHoro cyaa MoXeT OblTb ONPOTECTOBAHO B KOMMNETEHTHOM cyae. [Henerauus
NosICHUIA, YTO B 3aKOHOA4ATENbCTBE CreLnanbHO OroOBOPEHO, YTO AENCTBMS, Kacalowmecs
NonyyYeHus paspeLLeHnsi Ha NPoLaXy, OTNYCKHbIX LIEH N BO3MELLEHMSI PAacXO40B Ha
nekapcTBEHHbIE NpenapaTbl, He NpoTUBOpeYaT npasam, 0OyCroBneHHbIM NAaTEHTaMN Unu
cBMAeTENbCTBAMU JOMOMHUTENBHOM OXpaHbl, U YTO B 3aKOHOAATENbLCTBE HEABYCMbICIIEHHO
yKasaHo, 4To Xxo4aTancTea, CBA3aHHbIE C MOfyYeHNEM paspeLleHns Ha Npoaaxy, CTaBKu
OTNYCKHbIX LieH 1 TpeboBaHMA BO3MELLEHNS PAaCcXOA0B Ha NleKapCTBEHHbIE npenapaThl He
MOTYT ObITb OTKMOHEHbI HA8 OCHOBAHMM HaNM4nsi OXpaHAEMbIX NPaB NPOMbILLSIEHHON
CODOCTBEHHOCTW.

42. [eneraums CanbBagopa npogeMOHCTpupoBarna cBol Bkrag B 4oKymeHT SCP/23/3 n
OTMeTuNa, 4YTO 3akoHogaTenbCcTBo CanbBagopa 0 naTeHTax BKNto4aeT B ceb69 BO3MOXHOCTb
NCNonb30BaHNA NaTEHTOBAHHbIX N300peTeHUN ONsl AeATENbHOCTN, OCYLLECTBISEMON B
3KCMepuUMeHTanbHbIX, HAy4YHO-aKaAeMUYECKNX NN Hay4YHO-UCCreLoBaTEeNbCKUX LEensX.
[eneraums oTmeTnna, 4To Takoe 3aKOHOA4ATENbCTBO TAKKE paspeLlaeT Bblaavy
NPUHYAUTENbBHBIX NUUEH3NA B criydae obLiectBeHHOM noTpedbHocTn. [eneraums ytouHuna,
YTO NPUHYAUTENbHbIE NULEH3UN AOMKHbI BblAaBaTbCsl Cyaamu pecnybnvkm, n nosaTomy
BO3MOXHOCTb UX BblAayv Ha agMMHUCTPATUBHOM YPOBHE OTCYTCTBYET; TEM HE MEHee,
aeneraumsi nogyepkHyna, 4To TpebyeTca y4acTue rocygapctea, NOCKOSbKY UHULMATOPOM
Bbl4auv NMLEH3UN TAaKOro poAaa AOSMKHbI BbICTYNAaTb rocyAapCTBEHHbIe opraHbl. [lenerauns
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3ameTuna, 4Yto obs3aTenbHble nuueH3un B CanbBagope He BbiAaBanuch U NO3TOMY K
HacTosiLLLeMY BpEMEHU CTpaHa He obrnagaeT oOnbITOM UCMOSb30BaHUSI Takux NuueHanii. B
OTHOLLEHMMN NCNOSIb30BaHNS NaTEHTOB ANs AeATeNbHOCTU, OCYLLECTBNSEMOW B
SKCMEePUMEHTamNbHbIX, Hay4YHO-UCCNeaoBaTENbCKUX, akaaeMUYecKnx Unm obpasoBaTenbHbIX
Lensix, Aeneraums oTMeTuna, YTo NPOBOANTCS cepbesHasi paboTa no pasBuTUo
NCMONb30BaHUS YKasaHHbIX MTMOKNUX BO3MOXHOCTEN. [lenerauus nosicHuna, 4Tto B
pesynbTaTte ykazaHHON paboTbl psiA HaUMOHanNbHbIX N3obpeTaTenel yroMmMHanm B CBOMX
naTeHTHbIX 3asiBKaxX NaTeHTHbIE 3asBKWN, HAXOASALMECS Ha PACCMOTPEHNU, U AeNCTBYOLWMNE
naTeHTbl Kak KOMMOHEHTbI M3BECTHOIO YPOBHSI TEXHWKWN CBOUX M306peTeHuin. 1o MHEHUto
Aernerauum, JOCTUIHYT 3HAYMTENbHbIN Nporpecc B 06actu o6pa3oBaHmsi, XOTsi OH Noka U He
3a10KyMeHTpoBaH. [eneraums sameTuna, 4To KonmyecTBo KypCoB Mo Hay4YHbIM
maTtepvanamM yBenMuvMBaeTcsi, UHHOBaLMKN NponaraHaMpyTCs, B TOM YMCIE U Ha YPOBHE
YHUBEPCUTETOB, U MHOTOE peanusyeTcs, Harnpumep CeMnHapbl MO COCTaBEHMIO MATEHTHbIX
3asiBOK 1 pasBUTUIO UCMONb30BaHMS NAaTEHTOB.

43. [enerauus [Npeuunn, BeiCcTynas ot umeHn ['pynnel B, 3ameTuna, 4to n3 geBaT OTBETOB,
NONYYEHHbIX B XOA€E NOAroTOBKM AoKyMeHTa SCP/23/3, Tonbko nATb NOCTYNUM OT
passuBatoLmxcs ctpaH unu HPC, n Bbipasuna coxaneHue no nosogy Toro, Yto
rocygapcTtBa-yrieHbl, B 0COOEHHOCTU Te, KOTOpble 00paTUINCh C 3anpocomM 06 3ToM,
npegocTaBuvM OrpaHMYEHHbIE KOMMEHTapun. [eneraunsa oTMeTuna, 4To, XoTs OHa
NPU3HaEeT BaXKHOCTb COOTBETCTBYIOLLMX UCKITIOYEHUI U OrPaHNYEHNA, NPUMEHSAEMbIX B
BECbMa OrpaHM4YeHHbIX 1 KOHKPETHbIX 0BCTOATENbLCTBAX, Y HEe Bbl3biBaeT 06€CNOKOEHHOCTb
TOT GPaKT, YTO UCKIMIOYEHMST U OrPaHMYEHUS MHOrda pacCMaTPUBaOTCSA Kak MHCTPYMEHT
pa3BuTusl camum no cebe. [eneraums npuOepKNBAETCS MHEHUSA O TOM, YTO OrpaHUYEHUs K
NCKNIOYEHNSA MOTYT (hbakTU4eckn 4OCTUYL CBOEW NepBOHaYanbHON Lenu Hagnexatimm
o0pa3om nu1ub B COYETAHUM C AENCTBEHHON NAaTEHTHOM oxpaHol. 1o MHeHuIo generauum,
TakOW acrnekT Bcerga creayet yunTbiBaTb B Tex cnydasx, korga MK npuxogutca umeTtb
4erno ¢ ykasaHHbIM npegmeToM. [enerauus sametuna, 4to BOUC, skntoyasa MK,
npoaenana 3HaunTenbHbln 06beM paboThbl B ykasdaHHOM 06nacTu, u 4to KomuteT yxe
nony4un 6onbLLoe KONMYECTBO CoaepKaTenbHbIX OT3bIBOB, KOTOPbLIE MOIYT MCNOSIb30BaTHCS
npy paccMOTPEHMM OpraHM3aumnmn npoLecca BHYTPU CTPaHbl B COOTBETCTBUN C KOHKPETHLIMM
obcTtoaTenbcTBamMu. [eneraumns Bbickasana NpeanonoXeHne o ToM, YTo, ecru
rocygapcTtBa-yneHbl COYTYT MHTEPECHBIMU NMONOXEHWS OPYINX rOCy4apCTB-4YS1EHOB,
codeprkawmecst B JOKyMeHTax, nogrotoeneHHbix BOVC, oHm obpaTtaTes kK 9TMm cTpaHam ¢
NpoCcbOON NOSICHUTBL MPUYMHbI, NEXallne B OCHOBE YKa3aHHbIX NONOXEHWUN, U TO, Kakum
obpa3om OHU pearnpyloT Ha 3T obcToaTenbCcTBa. [eneraumsi cUMTaEeT, YTO Takon gnanor
MOXeT AaTb YrnybneHHoe NOHNMMaHUE yKa3aHHbIX NOSTIOXKEHWIA BCECTOPOHHNM 00pa3oM n
BO3MOXXHOCTb (DaKTU4ECKOro MOHMMAaHNS UCKNIOYEHUA N OFPAHNYEHWIA B KOMMITEKCHOM
KOHTEKCTE MaTEHTHOWM OXpaHbl.

44. [Oeneraumsa PymbiHuum, BoicTynasa ot umenm M'UEB, Bbipasuna 6narogapHocTb
CekpeTapuarty 3a NOAroTOBIIEHHbIA UM CBOAHbIN AOKYMEHT C 0630pOM NPUMEPOB 13
NPaKTUKX roCygapCTB-YSIEHOB, a Takke TEMaTUYECKMX NCCregoBaHUin B obnactum
3(PPEKTUBHOCTM OrpaHUHEHNN N UCKITHOYEHUI, B YACTHOCTU, C TOYKN 3pEHUS peLLeHns 3agad
pa3Butus. [deneraums oTMETUNA, YTO, XOTSI KOJIMYECTBO PECMOHAEHTOB ObINTIO HEBEIMKO,
CBOAHbIV AOKYMEHT CO34aeT NPOYHYHO OCHOBY AMsl 06CcyxaeHus. [eneraums cUMTaeT, 4To
WCKITIOYEHMS U OrpaHUYeHnst NpeacTaBnsAoT cobon BeCbMa OrpaHMyYeHHyo o6nacTb Ha
PoHEe NaTEHTHOW CUCTEMbI B LIENOM, U MO YKa3aHHOW TeMe rnpeacTaBneHo He Tak MHOro
HaUWOHaIbHbIX TEMaTMYECKUX UCCred0oBaHNA NN NPUMEPOB U3 NpakTuku. Bcnencrteue
3TOro generaumsi NpUAEpPXmMBaeTCa MHEHUA O TOM, YTO B pe3yfnbTaTte OTCYTCTBYIOT
CBMAETENBLCTBA X BO3MOXHOIO BKNaga B pa3BuTue TOM NN MHOW cTpaHbl. [Jenerauns
BHOBb 3asBuWna, 4to 6onee rnybokoe NOHMMaHue ykaszaHHbIX BOMPOCOB U UX MPUMEHEHNS
BO3MOXHO MKLLUb B TOM Criyvae, ecrnv oHu ByayT paccMaTpmBaTbCs B CBA3WN C TEMOW O
naTeHTocnocobHom nsobpeteHunn. Mo mMHeHuto generaumm, MK HeobxoaumMo AoCTUYb
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GonbLuero nporpecca B BOMNPOCE O KPUTEPUSIX MATEHTOCNOCOOHOCTH, T.€. HOBU3HE,
n306peTaTernibCkoM YPOBHE W NMPOMBbILLIIEHHOW MPUMEHMMOCTH.

45. [enerauunsa bpasunuu, Boictynas ot umeHn MPYJIAK, 3aaBuna, 4To orpaHmdeHns un
WCKITIOYEHMS U3 NaTEHTHbIX NpaB ABNSAIOTCS BECbMa BaXKHOW TeMon ans pynnbi.
Heneraums sameTtuna, 4yto generaunm Mekcukm, Konymbum n CanbBagopa nogenunumcb
npuMmepamMmm U3 CBOEN HaLMOHANbHOW NPaKTUKM N YTO CO BPEMEHM YeTblpHaaLaTom ceccum
MKMM y KomuTteTa 6biria BO3MOXHOCTL 3acrnyLuaTe NpUMepbl U3 NPaKTUKM OCTanbHbIX
uneHoB PYJIAK. Mo MHeHuto generaumm, nocne Toro, Kak B ykasaHHou obnactu bbina
npogenaHa CTonb 3Ha4yMTernbHasa paboTa, HacTano BpeMs ans Toro, Ytodwbl Cekpetapmar
NoaroToBUI aHanM3 Tex orpaHUYeHnn U UCKITIOYEHUI, KOTOpbIe AoKasann CBO
OENCTBEHHOCTb B peLueHnn npobnem B obnactn passutus. [eneraunsa npegnonaraet, YTo
B TakoMm uccrnegoBaHum 6yayT yuTeHbl HE TOMNbKO NOCNEAHUIA CBOOHbIA AOKYMEHT, HO U
npegbiayLimMe CBOAHbIE AOKYMEHTHI, T.e. BCA paboTa, npogenaHHas B pamkax Komuteta, a
Takke akagemMmmnyeckme ncernenosaHns n nHdopmauns, Kotopast MoXeT BbITb nonyvyeHa us
WHbIX UCTOYHMKOB. [eneraumsi npeanoxuna B ka4ecTse BTOPOro aTana, Ha OCHOBE
yKa3aHHbIX aHanmn3oB 1 uccnegoBaHus, paspaboTartb PyKOBOACTBO MO YKa3aHHOW TeMe, He
nmetoLLiee BCeoObEMINIOLLIErO XxapakTepa, KOTopoe Crnyxuno 6bl B Ka4ecTBe CnpaBoYHUKA
ans rocygapcte-vneHos BOUC.

46. [Henerauus Jliokcembypra, BbicTynas ot umeHun EBsponerickoro Cotosa u ero
rocyaapcCTB-4NeHoB, Bbipa3una 6narogapHocte CekpeTapumaTty 3a NoAroTOBKY AOKYMEHTa
SCP/23/3 ¢ 0630poM NpUMEpPOB M3 MPaKTUKMN FOCY4apCTB-UIIEHOB, a TaKKe TEMATUYECKNX
nccnegoBaHum B 06ractm aPEKTUBHOCTU OFPaHUYEHUIN U UCKITIOYEHUIA. XOTS, MO MHEHUIO
EBponenckoro Coto3a 1 ero rocyaapcTB-4neHoB, yka3aHHble JOKYMEHTbl nocnyxat
nones3HbIM UCTOYHUKOM UHpopMaUmK, Aenerauus ¢ coxaneHnem otmedaeT TOT gakT, YTo
AOKYMEHT COAEPXUT MHpOpMaLMIO NULLb OT AEBATM rocyAapCTB-4neHoB. B oTHoweHuu
NCKIMIOYEHUIN N OrPaHUYEHUI B LIeNIOM Aeneraumsi Nog4epKkHyna, YTo orpaHuyeHns n
NCKMIOYEHNS U3 NaTeHTHbIX NpaB NoAAEePKMBAOT Hagnexalmn 6anaHc Mexay nHTepecamm
npasoobnagarenen n LWnpokon obuecTBeHHocTU. C yyeToM ykasaHHoro 6anaHca
Aeneraunsi NogyYepkHyna BaxHOCTb peLueHns npobnem obenx CTOpoH OAHOBPEMEHHO, C
OOHOW CTOPOHbI, UCKIIOYEHNSI U3 cdhepbl NAaTEHTOCNOCOBHOCTU NN OFPaHNYEHNI 1
NCKINIOYEHUIN N3 NaTeHTHbIX NpaB, a C APYror CTOPOHbI, COOTBETCTBYIOLLMX NPaBOBbIX
KpuTepueB, NPU3BaHHbIX onpeaensaTb NaTeHTOCNOCOBHOCTL U306peTeHUs, TaknX, Kak
HOBW3Ha, N306peTaTenbCKUA YPOBEHb U NPOMbILLNIEHHAA NPUMEHUMOCTb.

47. [eneraums Hurepuu, BoicTynas ot umeHn ApuKaHCKoM rpynnel, Bbipasuna
6narogapHocTb CekpeTapuaty B cBA3U ¢ AoKymeHTOM SCP/23/3, B KOTOPOM COAEPXKUTCS
0630p NPMMEpPOB M3 NPaKTUKM rOCy4aPCTB-YNIEHOB B 06n1acTn aheKTUBHOCTM OrpaHUYEHNIA
N UCKITIOYEHWUIA M3 NaTEHTHbIX NPaB, U, B YACTHOCTU, C TOYKM 3pEHUS peLLeHns 3adad
pa3suTus. Y AdpUKaHCKOM rpynnbl HET KAKOro-nmbo 3asiBNEeHNs MO yka3aHHOMY MYHKTY
MOBECTKWN OHs1, OOHAKO OHA BHOBb 3asIBIISIET, KaK 3TO NPO3BYy4ario B ee o0LeM 3asBneHuu,
YTO HacTano BpeMs ansa 6onee KOHCTPYKTUBHOrO 06CY>XAEeHNS B AaHHOM HanpasneHun,
BblpaxaeT NoaaepKKy NpeanoxeHus, BHeCceHHoro generauven bpasvnun. Oenerauus
npuabiBaeT CekpeTapmaT NepPENTM K Criegyowemy aTany ee npeasiokeHusl, KoTopbI
3aKnoyaeTcs B npoeaeHun CekpeTapmaToM aHanmaa UCKMYEHUIN 1 OrpaHUYeHniA, Toro,
Korga v Kak OHU MCnonb3yloTcs, U Nobbix Npobnem B YacTu NoTeHUnana rocyaapcrs-
YNIEHOB MO MCMONb30BaHUIO YKA3aHHbIX UCKIIOYEeHUA. Kpome Toro, aeneraums npeanoxmna
B KQYeCcTBE BTOPOro 3Tana cocTaBUTb PYKOBOACTBO, KOTOPOE CMOXET AaTb NOMe3Hble
peKoMeHAaLmMmn rocyaapcTBaM-4neHam no BHeAPEHMWIO Y UCMNONb30BaHNIO OFPaHNUYEeHNUI 1
WCKMIOYEHUI N3 NaTeHTHbIX NpaB. [enerauus 3asiBuna, 4To, NOCKOSbKYy 3TO CTaHeT
LieneHanpaeneHHbIM NPOABWXKEHMEM Bnepes B pabote Komuteta B 06n1acTu UCKNIOYEHNI 1
OorpaHMYeHuin, OHa NONHOCTbLIO NoAAEPKMBAET AaHHOE NpeanoxeHue. [eneraums
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Bblpasuna Hagexay Ha 1o, uto MK cmoxeT nogonTu K ganbHenwen paboTte, koTopas
Oblna ykasaHa generauuven bpasunuu n nogaepxkaHa AprUKaHCKON rpynnon.

48. [enerauusa NaHbl OTMETMNA, YTO NPUHYAUTESNbHOE NULEH3MPOBaHUE ABNAETCA
perynmpyloLwmnumMm MexaHM3MoM, KOTOpbI MO3BOSISIET OpraHam rocy4apCTBEHHOM BracTu
BbldaBaTb paspelleHne Ha NCNonb3oBaHWe 3anaTeHToBaHHbIX hapmaLeBTU4eCKNX
npenapaTtoB gpyrumu nuuam 6e3 cornacusi npasoobnagatens. [enerauns 3ameTtuna, 4to
MEeXaHN3M NPUHYANTENBHOrO NNLEH3NPOBaHUS NpeacTaBndeT cobon npobrnemy, kotopas
ABNAETCHA NpegMeToM NeperoBopoB B 06/1acTn TOProBov NONIMTUKM B TEYEHWE NocneaHero
fecatunetus. [denerauusa nogcHUma, Y4To nateHTHOe 3akoHo4aTenbCTBO [aHbl HanaraeT
psag, orpaHuYeHnin Ha Bblgady NpuHyanTENbHbIX MULEH3M MUHUCTPOM HOCTULNN.
[Heneraums oTMeTunNa, 4YTO B NEPBYIO o4epenb, Npexae Yem NpUHATbL peLleHne o Bblgade
NPVHYANTENBHON NUUEeH3Mn, MMHUCTP AoMmKeH cBA3aTbCcs ¢ nateHToobnagatenem. Bo-
BTOpbIX, K 3arnpocy Ha Bblga4vy NpUHYOMTENBbHON NMLEH3UW, 3@ UCKIMIOYEHMEM Cry4aeB
YypesBbl4aNHOW CUTYaLUUKN B CTPaAHE UMK KpanHen HeoBXoAUMOCTH, OOMKHO npunaraTbCs
CBUOETENbCTBO TOro, YTO NaTeHToobnagaTenb OTka3ancs NPeaoCcTaBUTb Takylo NIMLEH3NI0
Ha pasyMHbIX KOMMEpPYECKUX YCIOBUAX B TeYEeHWe pa3yMHOro nepuoga spemeHn. B-
TpeTbUX, Aeneraunsa oTMeTUNa, YTo NaTeHTHOE 3aKoOHOA4AaTENbCTBO ["aHbl No3BoNndaeT
ncnonb3oBaTb MEXaHU3M MPUHYOUTENbHOMO NULEH3NPOBaHUA NPEenMyLLEeCTBEHHO ANnd
NMOCTaBOK Ha BHYTPEHHMI pbIHOK MaHbl. [enerauus yTodHuna, 4to ctatbs 13 3akoHa [MaHbl
0 naTeHTax HagenseT nsobpeTtaTenen NCKNYNTENBbHLIMU NPpaBamMmn, OQHAKO YKa3aHHbIe
npaBa MOryT ObITb OrpaHUYEeHbl UCXOAS U3 UHTEPECOB OXPaHbl 300POBbSA HAaceneHus!.
Oeneraums 3assuna, 4to B 2005 r. [NaHa Mcnonb3oBarna ykasaHHy BaXkKHYH YacTb 3akoHa
0 NaTeHTax Ans Bblgavn NpuUHyanTENBbHOM NULEeH3un Ha APB-npenapaTbl C Lefibio MMnopTa
13 NHgum B MaHy 1 4to Bnarogaps AaHHOM Mepe CTOMMOCTbL nNpenapara npu ero MMNopTe B
MaHy Obina cHkeHa Ha 50%.

49. [eneraumsa CuHranypa Bblpasuna 6narogapHoctb Cekpetapuaty BOUC 3a
noaroToBky fokymeHta SCP/23/3, onucbiBatowero npuMmepbl U3 NPakTUkM U TeMaTndeckme
nccnegoBaHus B 06nact apeKTMBHOCTM OrpaHUYeHnin n nckrodeHnn. Jeneraums
CUYMTAET, YTO MHTENNEeKTyanbHaa COGCTBEHHOCTb SIBNSETCA KIOYEBbLIM ABUraTeNnemM
akoHoMuKkM CuHranypa. [enerauus npyaepKmBaeTCs MHEHMS O TOM, YTO HaAEXHbIN K
cbanaHcmpoBaHHbIn pexnm C ctTumynupyeTt TBOPYECTBO M MHHOBALMK, a Takke
CNocoBCTBYET MHOCTPAHHBLIM UHBECTMUMAM. [Jeneraunsa otmeTtuna, 4to B CuHranype
NpeayCcMOTPEHbI OrPaHNYEHNST U UCKITIOYEHMSA U3 MATEHTHbIX NpaB B COOTBETCTBUN C
Cornawenunem TPUIMC. Hanpumep, generauus 3asasuna, Yto B CuHranype npegycmMoTpeHo
NPUHYOUTENbHOE NNLIEH3NPOBaHME cornacHo ctatbe 55 3akoHa o nateHTax. [deneraums
NOSsICHWNA, YTO, COrnacHo ctatbe 55, NPUHyauTENbHAA NUUEH3MS MOXET ObITb BblgaHa Ans
YCTPaHEHUS aHTUKOHKYPEHTHOW MPaKTUKK, NPY YCITOBUW BbINOMHEHUS OFOBOPEHHBIX YCITOBUN.
Kpome Toro, generaumsa npogeMoHCcTpupoBana ctaTtbio 56 3akoHa CuHranypa o naTeHTtax,
COrnacHO KOTOpOro 3anaTeHTOBaHHOE M30bpeTeHne MoxeT BbITb MCNONb30BaHO
rocy4apcTBOM UM YNOSTHOMOYEHHOW MM CTOPOHON: (i) B HEKOMMEPYECKMX OBLLLECTBEHHbIX
uensix; unu (ii) Bo Bpems YpesBbli4anHOM CUTyaLmm B CTpaHE U UHbIX OBCTOSATENBCTB
KpanHen HeobxogmmocTu. Kpome Toro, generaumsi 3assuna, 4to B CuHranype cywiecteyeT
NCKNIOYEHNe AN SKCnepuMeHTarnbHbIX Lienen B ctaTbe 66(2)(b) 3akoHa o nateHTax, a
Takke TO, YTO 0ObIYHO Ha3bIBAETCA «UCKIToYeHne bonap». B 3ToM OTHOWeEHUN generaumsi
oTMeTunNa, 4to ctaTbs 66(2)(h) 3akoHa CuHranypa o nateHTax rnacur, Y4To TO, YTO B MHOM
cny4vae sABNsanoch Obl HAPYLLEHNEM, HE SIBNSETCA HapyLeHWEM B TOM Cryvae, ecnv 3To
COBEPLLEHO B LIENsX NOAEPXKKN 3asiBKM Ha NOMyYeHne paspeLleHns Ha peanmaaumio
dapmaueBTryeckon npoaykumn. [deneraumsa nogyepkHyna, yto Cornawexve TPUMC
npeaycMaTpuBaeT rmbkne BO3MOXHOCTW, KOTOPbIE NO3BOSIAOT KaXX40oMY U3 rocyaapcTs-
4yneHoB pa3pabaTbiBaTb CBOE NAaTEHTHOE 3aKOHOAATENbCTBO 00 OrpaHNYeHNsax n
NCKINIOYEHUAX U3 NATEHTHbIX NPaB B LENsX JOCTMKEHNS Haumy4yLero COoTBETCTBUSA CBOMM
coumanbHO-3KOHOMUYECKMM YCNOBUSIM 1 NpuoputeTam. 1o MHEHWIO generauumn, JOKYMEHT



SCP/23/6
cTp. 25

SCP/23/3 nocnyXut nonesHbIM1 NCTOYHNKOM MHpOpMaLmmn 4Ns roCcy4apCTB-4S1EHOB B
npouecce OLEHKM UMK CBOM CUTyaumm 1 notpebHoCTu.

50. [Henerauusa UpaHna (Ucnamckaa Pecnybnvka) npuaepXuBaeTcs MHEHUSA O TOM, YTO
OrPaHNYEHUsT N UCKIMIOYEHUSA U3 NATEHTHbIX NPaB UMEIKOT BECbMa BaXKHOE 3HayYeHue ans
pa3BMBAIOLLMXCH CTPaH, NOCKOMbKY OHW NPefoCTaBNAlT rmbKne BO3MOXHOCTUN B CUCTEME
NHTEeNNeKTyanbHOM COBCTBEHHOCTU C LeNbio NPU3HaHWUS NOTPeBHOCTEN 3TUX CTPaH U
Heob6xoAMMOCTU aganTaumm HaunMoHanbHOro 3aKoHoAaTeNbCTBAa O NaTeHTaxX Ha OCHOBE
9KOHOMMYECKOr0 U COLManbHOro NomoXeHns Kaxkaonm ctpadbl. o MHeHuto generaumm, ang
rocy4apcCTB-UYIIeHOB peluatolee 3HayeHne MMeeT onpeaeneHme orpaHuyeHni un
NCKINIOYEHUIN, KOTOPbIE COrnacyloTcsa C X COBCTBEHHbIMU NOTPEBHOCTAMM, B Liensax
AOCTUKEHMS HAaMBbICLLEro YPOBHS SKOHOMMYECKOro pa3BuTusi. B aTom oTHOLWEHMM
aeneraums nogaepXxusBaeT nNpeanoxeHve, BHeceHHoe aenerauunen bpasunum, o Tom, 4To
MK cnegyeTt npoBecTn nccnegoBaHne ¢ aHanM3oM No BOMPOCY O TOM, Kak pasfnunyHble
NCKMIOYEHUS Y OFPaHUYEHNst UICNOMNb3YTCS PasnMYHbIMW CTpaHaMu ANs peLleHns
pasnnyHbIX 3a4a4 rocy4apCTBEHHOM NOSIMTUKM, B HACTHOCTU, 30paBOOXPaHEHNS,
NPOAOBONbLCTBEHHON 6€30NacHOCTU U T.A4.

51. [Oeneraumsa PymbiHMKM 3asBuna, 4to B 2008 r. B 3aKOH PyMbiHMM O naTeHTax Obino
BBeJEHO TaK Ha3blBaemMoe «ucknoveHre bonap» B oTHOWeHUK nekapcts. Oenerauuna
OTMEeTUNa, YTO B CBA3M C yKasaHHbIM MONOXEHMEM «HE SIBMSETCS HapyLLleHMeM npas,
NnpeayCMOTPEHHbIX 3aKOHOAATENbLCTBOM, NpoBeaeHme npob 1 nccnegoBaHnii, He06Xo4MMbIX
B Lenax nonyvyeHns paspeLlleHnsa Ha NocTaBKy MedMKaMeHTa Ha PbIHOK, a Takke
BblTEKaloLmne N3 HUX NpaktTudeckme TpeboBaHus; AENCTBUS, CBA3aAHHbIE C HAY4YHO-
nccnegoBaTenbCKkon paboTor B OTHOLWEHUM MHAOpMaLMK, codepKallencst B naTteHTe, npu
YCIIOBUU, YTO OHW NpedHa3HaYeHbl UCKITIOYMTENBHO B LENaxX npoBefeHns aKCnepMeHToB
U UccrieoBaHWiM, HanpasBeHHbIX Ha NOSTYYEHUU OLLEHKN TEXHUYECKUX AaHHbIX U3
nateHToB». [enerauus nogcHUNa, 4To 3akoH PyMbIHUK O naTeHTax Takxe
npegycmaTtpusaeT NpUHyaMTENbHOE NMLEH3MPOBaHWE, COrNacHoO KOTOPOMY MO 3anpocy
noboro 3anHTepecoBaHHOro nuua cya byxapecta MoxeT BblgaTb NPUHYAUTENBHYIO
NNLIEH3MIO NO UCTEYEHUN YeTbipex NeT C AaThbl NoAayYn NaTeHTHOW 3asBKM NGO No
NCTeYeHUn Tpex NeT nocne Bbigavn naTeHTa, B 3aBUCUMOCTU OT TOrO, KaKon U3 yKasaHHbIX
nepuogoB nctekaet nosgHee. [enerauns noscHWNa, YToO Takoe NonoXxXeHue NpuMeHseTcs
TONbKO B TeX Criyyasx, korga n3obpeteHme He NCnonb3yeTcs Unn He4oCTaToOuYHO
ncnonb3yeTcs Ha TeppuTopun PymblHMM 1 Koraa obnagarenb nateHTa He MOXeT
obocHoBaTb cBoe 6e3gencTeune. [leneraums oTmMeTuna, YTo pelleHne o Bbigade
NPVHYAUTENBbHOW NULEH3UKN TakKe MOXET ObITb NPUHATO cyAoM byxapecTa B cny4vasx
yYpesBbl4aNHOW CUTYaLUKN B CTpaHe, B APYruMX criydasix NpusHaHus cUTyauumn YpesBblHanHom
N B cny4vasix obLwecTBEHHOro NCNONb30BaHMA B HEKOMMeEpPYeCKMX Lensx. [deneraums
ykasana, 4To no HacTosee BpemMs ucknoveHne bonap B oTHoweHnn cyaebHbIX NpoLeccoB
O HapyLLeHWM NaTeHTHbIX NpaB He NPUMEHANOoCh U cya byxapecTta npuHyanTenbHbIX
nUuUEeH3nn He Bblgasan.

52. [eneraums Kutas soipasuna dnarogapHoctb CekpeTtapuaTy 3a NOAroTOBKY
nokymeHTa SCP/23/3 n cTpaHam, NpefoCTaBMBLUMM NpakTU4ecKne npumepbl

3P PEKTUBHOCTIN UCKIMIOYEHNIA 1 OrpaHndeHuin. [eneraums cuntaeT, 4TO MHopMauuns
NMeeT 3HaYUTENbHYIO LEeHHOCTb A5 CTPaH B Ka4ecTBe CNpaBoOYHOro U y4yebHoro matepuana,
a Takke B Ka4eCTBe HafeXHOW OCHOBbI Ans obcyxaeHmn B pamkax MNKMM. Mo mHeHuto
Aeneraumm, orpaHNYeHnst U CKIKYEHUS U3 NaTEeHTHbIX NpaB NpeacTaBnaloT cobor BecbMa
BaXKHYI0 YacTb BOMbLIMHCTBA 3aKOHOB O NaTeHTax BO BCEM MUPE, NMOCKOSIbKY OHM
obecneumBatoT banaHc BHyTpu cuctembl UC. [deneraums oTMeTuna, 4to, XOTa Y Hee He Tak
MHOrO pearnbHbIX NPaKTUYECKUX MPUMEPOB MO AaHHOW TeMe, OHU NpeoCTaBuUn
CekpeTapuaTy COOTBETCTBYIOLLME NOMOXEHNS COrnacHo 3akoHy Knutas no ykazaHHOMy
Bonpocy. B yacTtHOCTW, Aeneraums 3assuna, 4to MHgpopmaums, KOTOPYH OHU
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npegoctasunm CekpeTapuaty, BKNoYaeT B cebsa ctaTbio 69 06 ucknoveHnn bonap n
Apyrve nonoxeHus ob ncyepnaHum npae v NPUHyAMTENbHbIX NUUeH3nax. Oenerauus
Bblpa3una Hagexay Ha TO, YTO BCe CTpaHbl NpogosmkaT obmMeH nHgopmaumnen o
NpakTUYEeCKNUX NpUMepax UCKNIOYEHUN N OrpaHUYEHUIN, NOCKOMbKY 3TO CTAHET LIEHHbIM
CrpaBOYHbIM MaTepManoM Ans rocyaapcTB-YNeHOB B LIENSX COBEPLUEHCTBOBAHMS CBOUX
3aKOHOB O NaTeHTax. [enerauus nogaepxana npeanoxeHue, BHECEHHOE Aeneraunen
Bpasunuu, n npeanoxuna CekpeTtapuaty Npoaocmkntb coop n o6obLieHne nHgopmaumu,
npeaocTaBnseMon cTpaHaMmm No 4aHHOMY BOMpPOCY.

53. [Henerauusa Hamm cuntaet, 4To, Kak 1 nobble npaBa, NaTeHTHbIe NpaBa He MOryT
ABMATLCA aOCONOTHBIMU U YTO OHU HECYT C cobon conyTcTByloLMe 0653aTenbLCTRA,
KOTOpbl€ AOIMKHbI MPUHOCUTL Bnaro obuwecTsy B Lenom. 1o MHEHUIO generauum,
yKka3aHHble npaBa u oba3aTenscTea OyayT ypaBHOBeLLMBATL ApYr Apyra. Oenerauns
3amMeTuna, 4YTo He CyLLeCTBYET OQHOPOAHOCTU Cpeaun 9KOHOMUYECKNX Npobriem, KoTopble
MOTYT BO3HMKHYTb B pa3fnyHbIX CTpaHax B SO0 MOMEHT BPEMEHM UNKN Jaxke B OAHOM U
TOW XXe CTpaHe B pasnunyHble nepuoabl ee uctopun. NMoatomy aeneraums 3aasuna, 4to
dakTnyeckme ycnoBms OOSDKHbI YYUTLIBATbCA B LIENSAX TOYHOM KOPPEKTUPOBKM U YCTPaHEHUS
ancbanaHca, BO3HUKHOBEHMIO KOTOPOro NaTeHTHasA cucTema NoABep)KeHa B TOM criyyae,
€ecnun ocTaBuTb ee 6e3 KOHTpons. B nnaHe pasBuTUS UCKIIOYEHWIA U OrpaHUYEHN
aeneraumsi oTMeTUNa, YTo B LiensiXx OXpaHbl 06LLECTBEHHbIX MHTEPECOB CTaTb 7 1 8
Cornawenuna TPAMNC no3BonsoT KaXaoMy U3 rocyfapCTB-4eHoB npeaycmaTpuBaTth
NCKINIOYEHUS N OrpaHNYeHns B CBOEM 3akoHoaaTenbcTee. [leneraumsi BbICOKO OLeHnBaeT
aeatenbHocTb CekpeTapuata no 0606LEHNIO NONOXEHMI 00 NCKNIOYEHNSIX N OFPAHNYEHMAX
B pasnuyHbiX CTpaHax. [enerauus nonb3yeTcs BO3MOXHOCTbIO BHOBb 3asiBUTb O TOM, YTO
NCKINIOYEHUNS, Takne Kak, Hanpumep, napannenbHbli UMMNOPT, NPUHYAUTENbHbIE NULEH3UN,
ncnonb3oBaHWe rocyaapcTBoOM M UckniodeHne bonap, npegoctaBnsawT HeobxoaMMble
WHCTPYMEHTbI HE TONbKO OS5 OXpaHbl 30paBOOXpaHeHns 1 obecneveHms
NPOAOBONLCTBEHHON 6€30NacHOCTU, HO 1 B ApYrMx ob6nacTtax, MMeLWmnX BaxHenwee
coumanbHO-3KOHOMUYECKOe 3HaYeHne, a UMEHHO OXpaHa OKpyXatoLlen cpeabl
TexHonorus. [eneraunsa BHOBb 3asBuna 0 CBOEN NOAOEPKKE NCCNeaoBaHNN,
npeanoXeHHbIX B NpegnoxeHun generaunm bpasunuu, n obpatmnack k Cekpetapuaty ¢
npocbbor NPoACHKNTE pa3paboTky paboumx AOKYMEHTOB, B KOTOPbIX OyayT
paccMaTpuBaTbCs NoTeHUnanbHble rmbkue BO3MOXHOCTU, UCKITIOYEHUS U OFpaHnYeHus,
KOTOpble MOryT MPUMEHATLCA A8 peleHus npobnem B obnactu passutns. [deneraums
OTMETUNA, YTO, NOCKOMbKY Hay4YHO-UCCreaoBaTeNbCKUE NHCTUTYTbI MOTYT 3aHUMaTb
noaxogsiiee nonoxeHne Ans Toro, YTobbl CNOMNb30BaTh UCKOYEHNS ANS Lenen HayYHbIX
nccnegoBaHun, a rpaxkgaHckme obluecTtsa, AencTeyowme B cdepe 3almTbl HaceneHus,
CMOryT CTaTb HaAEXHbIM UCTOYHUKOM MH(POPMAaLIMM B OTHOLLEHNM UCMOSb30BaHNA
nckntoveHun, CekpetapumaTy cneayeTt y4ecTb OnbIT YKa3aHHbIX MUHCTUTYTOB NO 0600LLeHNnto
Takon MHdopmauuu.

54. [eneraumnsa CoegnHeHHbix LUTaTtoB AMepukn Bbipasuna npu3HaTenbHOCTb TEM, KTO
npeacTaBum NpUMepbl U3 NPaKTUKKA U TeMaTU4eckne nccrnegosaHus B obnactu
3(pPEKTUBHOCTN UCKIIOYEHUA N OrPaHUYEHUI, B YACTHOCTU, C TOYKM 3pEHUs peLleHus 3agay
pasBuTus, Ansa anekTpoHHoro goopyma MKIM. Oenerauumsa sameTuna, 4To ONbIT CTPaH,
0606LLeHHbI B fokymeHTe SCP/23/3, ABnsaeTcsa NonbITKOW onepeTbest Ha paboTy,
npogenanHyto MNMKIIM paHee, Takyto kak, Hanpumep, gokymeHT SCP/21/3 no Bonpocy o6
OrPaHNYEHUSIX N UCKITIOYEHNSIX U3 NATEHTHbIX NpaB B OTHOLLUEHUN OENCTBUM, CBA3AHHbIX C
nony4yeHneM paspeLLeHnii rocyaapCTBEHHbIX perynupytowmx opraHos, SCP/21/4 Rev. n 5
Rev., B KOTOpbIX OCBeLLaTCA NPUHYAUTENBHbIE NIMLEH3UU U/ NCNOSb30BaHNE
rocygapcteom, SCP/21/6, B KOTOPOM OCBELLAIOTCS OrpaHUYeHUs U UCKITHIOYEHNS 13
MaTEeHTHbIX MPaB B OTHOLLEHUN NCMOMb30BaHMSA 3anaTeHTOBaHHbIX M3006peTeHnI
CENbCKOXO3ANCTBEHHBIMWU NPON3BOANTENAMM U/MNn cenekumoHepamn, n SCP/21/7, B
KOTOPOM OCBELLAKTCS OrpaHUYEHns N UCKITIOYEHNS B OTHOLLEHUN UcYepnaHnst NaTeHTHbIX
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npas. [enerauns 3asBuna, YTO UCKITHOYEHUS U OFPaHNYEHUS B MAaTEHTHOM
3akoHogatenbcTee CLUA npenycMOTpeHbl He AN Lenen peweHns 3agay passutng, n no
yKasaHHOM NpuYnHe oHa He npegocTtasnsana nHopMaumio AN aNeKTPoOHHOro popyma
MKMr. OgHako generaumst, Kak OnMcaHo B pasfinyHbIX UCCreaoBaHusIX ABaaLaTb NepBom
ceccun KM, otmeTtuna, 4to B CoeamHeHHbIx LTaTtax AMepukn CcyecTBYOT OrpaHnYeHnst
N UCKINIOYEHUS, LIeNbHo KOTOPbIX ABMSETCA COAENCTBUE HayYHbIM UCCIEeL0BaHNSM U
pa3paboTkam, B TOM uYncrne paspaboTke HOBbIX 1 HENATEHTOBAHHbIX fiekapcTB. [eneraums
OTMeTUNAa, YTO ABa BaXHbIX UCKIHYEHUS N OrpaHnYeHns Obinin BKNHOYEHbI B 3aKOH XaTya —
YokcmaHa 1984 r., KoTopbli 00nervyaeT BbIXO4 Ha PbIHOK HEMATEHTOBAHHbLIX JIEKAPCTB,
CrnocobCTBYSA NPY 3TOM OTKPbITUIO MHHOBALMOHHBIX UMW BNEPBbIE MNOMYyYEHHbIX NIEKAPCTB.
Heneraums nosicHmna, 4yto 8o 1984 r. Ha peiHke CLLUA npucyTcTBOBanNo HEMHOroO
HenaTeHTOBaHHbIX IEKapCTB, B OCHOBHOM U3-3a TOro, YTO HeobxoamMmble
KanuTanoBroXeHus B KITMHUYECKMEe UCcrneaoBaHus, Heobxoammble Ans Toro, YTobbl
NpoaeMOHCTpUpoBaTb 6€30NacHOCTb U APPEKTUBHOCTL NIEKAPCTB, 06XOANSTUCE CIIULLKOM
poporo. Kpome Toro, generaums nosdcHuna, 4to 0o 1984 r. KOHKypeHTbl He MOrnun
BbIXOAWTb Ha PbIHOK Cpa3y Nocrie UCTeYeHUs CpoKa AeNCTBUA NaTeHTa, NOCKONbKY
nposegeHune nNpob n apyrux MeponpusiTUn, HeOBXoaNMbIX OIS NONyYeHUs paspeLleHms co
CTOPOHbI YNpaBneHns No KOHTPOIO KayecTBa NULLEBLIX MPOAYKTOB U NIeKapCTBEHHbIX
cpeacts (FDA), 0o ucteyeHus cpoka OENCTBMS NaTeHTa MO0 HapPYyLUTb NATEHT.
[enerauuns 3asBuna, 4To 3akOH XaT4ya — YOKCMaHa, paHee U3BECTHbIV Kak 3akoH O LIEHOBOW
KOHKYPEHLIMKN Ha pbIHKE NeKapCTBEHHbLIX CPeaCTB M BOCCTAHOBMEHNN CpoKa OEeNCTBUS
nateHTa ot 1984 roga, 661N NpuHAT B 1984 r. ¢ aByms uenamu: (i) npeaocTaBuTb
dapmaueBTUHECKMM KOMNaHWSAM, BriaetoLlnum TOproBbIM1U MapKaMu, CTUMYIbI ANs
Npov3BOACTBA MHHOBALMOHHbIX NIEKapCTB; U (ii) obecnednTb YCKOPEHHYIO npouenypy
ofobpeHnsa Hegopornx HenaTeHTOBaHHbIX NekapcTB. [eneraumsi noAcHWNa, 4To B 3akoH
ObINO BKIIOYEHO NONOXEHWe, NO3BONSIOLLEE NPOBOANUTL ONpoboBaHWe 1 apyrue
MeponpuaTULA, HeobxoaMMble 515 NONyYeHUs paspeLleHnii rocyaapCTBEHHbIX
PErynupyloLLnx opraHoB, Tak Ha3blBaeMoe «uckrnodeHne bonapy, a apmaueBTUYECKM
KOMMNaHUAM, NPon3BOasALLNM HenaTeHTOBAHHbIE NIeKapcTBa, NofgaBaThb YNPOLLUEHHYIO 3adBKY
Ha nornyyYyeHne paspeLueHns Ha BbIMyCK NPOAYKLMKN, KaK TONbKO UCTEKAeT CPOK AeNCTBUS
naTteHTa, T.e. COKpalleHHY hopMy 3asiBKM Ha Bbinyck HoBoro rekapctea (ANDA). Kpome
TOro, generauus NnoAcHUNa, 4To B AOMNOMHEHNE K 3TOMY 3aKOH npegycMaTpmBaeT nepuog
NCKINIOYMTENBHOrO NpaBa Ha pblHKe ANng 3asBuTenen, NponsBogsaLLmMX MIHHOBALUMOHHYHO 1
HenaTeHTOBaHHYI0 NPOAYKLMIO, MEXaHM3M, NO3BOMAIOLLNIA pa3peLlaTb NaTeHTHbIE CNopbl, U
BOCCTaHOBIIEHME CPOKa AEeNCTBUA NaTeHTa ANs HEKOTOPbIX HOBbIX NekapcTB. 10 MHEeHMIo
aeneraumu, ykasaHHble N3MEHEHWS 3TOro 3aKOHa OKa3anucb UCKMIOYUTENBHO YCMELIHbIMMU,
NnockomnbKy papmauesTuyeckas nHayctpus B CoeamHeHHblx LTaTtax AMepuku coxpaHseT
NPOYHOE MoMoXeHne N NPoAo0IPKaeT OCYLLEeCTBATbL MHHOBaLMW, C OQHOBPEMEHHBLIM POCTOM
WMHOYCTPUKU NO NPOU3BOACTBY HENaTEHTOBaHHLIX NeKapCTBEHHbIX cpeacTB. [deneraums
yTo4YHMMa, YTO, cornacHo gaHHbiM FDA, 6onee yem B 8 13 10 peLenToB, BbIMMCAHHbIX B
CoeanHeHHbIx LUTaTtax AMepukn, ykasaHbl HenaTteHToBaHHbIE nekapctea. Kpome Toro,
Jerneraumsi NnogyepkHyrna, YTo, Kak oxmugaeTcs, npuMeHeHne HenaTeHTOBaHHbIX NekapcTs B
GnvxanLme HeCKonbKO NeT BblpacTeT, MOCKOSbKY NpeKkpaTuTca AeNcTBUe NaTeHTOB Ha psa
nonynsapHbIX fiekapcTs. [eneraunsa oTMeTuna, 4To, NOCKONbKY OT Npou3BoanTenem
HenaTeHTOBaHHbIX fIeKapCTB He TpebyeTca NpoBeaeHNe KIMHUYECKMX UCCNeaoBaHMM HOBbIX
NeKapCcTB U OHWM HE HECYT PacxofoB Ha peknamMy, MapkeTUHT U NPoaBMKEHNE,
HenaTeHTOBaHHbIE NIeKapCcTBa 0ObLIYHO CYLLECTBEHHO AELLEBNE, YeM (PUPMEHHbIE
MeaukameHTbl. [eneraums BHOBb 3asiBuna, 4to CoeavHeHHble LTaTtel AMepukn
NCNONb3YT rMOKNEe BO3MOXHOCTU NAaTEHTOB HE B LIENSIX pa3BuTus, a B APYrux Lensx,
Hanpumep B LENsiX akTMBU3aL MM Hay4YHbIX UCCreaoBaHui 1 pas3paboTok U CTUMYNMpOBaHUK
3KOHOMUKW. [eneraumsi CUUTaET, YTO AN1s1 MHOMMX CTpaH npobrembl B 06nactu passuTtng He
00a3aTenbHO ABNSAKTCS X OCHOBHOW UNW e4MHCTBEHHOMW Npobnemon. 1o MHeHuto
aeneraumm, nobyto gansHenwyo paboTy No 4aHHOW TEMe crieayeT He orpaHnYMBaThb
NCnonb30oBaHNEM rMOKMX BO3MOXHOCTEN B LIENSAX pasBUTUS], @ OCTaBUTb €€ OTKPLITON U Ans
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apyrux uenen. o ee MHEHWIO, UCKMIOYEHNST U OTPaHUYEHNS He SBMAITCA €ANHCTBEHHbBIM
TUNOM MBKMX BO3MOXXHOCTEN NaTEHTOB, KOTOPLIMU MOXXHO BOCMOSb30BaTbCA:  Hanpumep,
Takue NoSIoKeHWs, Kak 3allmMTa AaHHbIX U NpoasieHne cpoka AenCcTBUA naTteHTa, Takke
SABMATCH rTMOKMMN BO3MOXHOCTSAMM, KOTOpbIE crieayeT BKNIOYNTb B UCCNefOoBaHueE.
[Heneraumsa He nogaepxana npegnoxeHne generaumm bpasvnum B OTHOLLEHUN NpOBEAEHNS
CekpeTapmaTtoM 1MccnegoBaHus ¢ aHann3om 3(EKTUBHOCTM UCKITHOYEHMI U OTPaHUYEHWIA.
Ecnu npeactont npoBeaeHne Takoro UCCneaoBaHna, N0 MHEHUIO Aeneraumm, aTo
nccnegoBaHue SOMKHO OCHOBbLIBATLCS HA MHG)OpMaLUnn 1 NpaKTUYECKUX NpuMepax,
NpeaoCTaBIEeHHbIX rocygapcTBamMmmn-yneHamu. [eneraumsi otMeTuna, Yto Ha AaHHbIN
MOMEHT UH(OpPMaLMIO NPeAOCTaBUIN NULWb HE3HAYNTENBHOE MEHBLUMHCTBO rOCyAapCTB —
yneHoB BOWC, 1 He BCe M3 HUX NPEeAOCTaBUNN JaHHble O pe3ynbTaTax Kakux-1imbo
UMEHIOLLMXCS Y HUX UCKIHYEHU 1 orpaHndeHnid. BcneacTtsme aToro generaums cumtaer,
4YTO MHpopMaumn, Ha ocHoBe koTopor BOMC morna 6kl npoBecTn uccnegoBaHue,
HepocTaTtoyHo. Kpome Toro, generaums OoTMETUNA, YTO YH4aCTHUKM Bbipa3unu cornacue ¢
TeMm, uto gesareneHocTb MNKIMIM B gaHHoOe Bpemsa He ByaeT HOCUTb HOPMOTBOPYECKOTO
Xapaktepa, B TO BpeMsl Kak NpeanoXeHHoe COCTaBNeHne pykoBOACTBA NO UCKIIOYEHUAM U
orpaHunyeHusiM 6ygeT npeacTasnsiTb COO0M HOPMOTBOPYECKUI Npouecc. B pesynbTtate
aeneraumsi NpUAEPXKNBaEeTCA MHEHUSA O TOM, YTO TaKoe NpeanoXeHne BbIXOOUT 3a paMKu
cornacoBaHHoro oobema pabothl MKIMM. Oeneraums Bbipasuna roToBHOCTb BHOBb
paccMOTpeTb YKa3aHHOe NpeasnioXeHne, Kak TONMbKO Y4aCTHUKM AOCTUrHYT OrOBOPEHHOCTH
0 TOM, 4YTOObI BHOBb NpuaaTb paboTte MK HopMoTBOpYECKUiA XapakTep, 1 ecnn 3To
npounsongert.

55. Mo MHeHuto generaunmn Yunum, NCKNIOYEHNS N OrPaHUYEHNS UMEIOT BaXKHOE 3HaAYeHNe
B CUNY CBOEW LIEHHOCTM A5 NaTEHTHOW cuctembl. [leneraums npuBeTcTBOBara OKYMEHT
SCP/23/3 v ero cogepxaHue Hapsgy ¢ ApYrMMn JOKYMEHTaMU U 00CYXOAEHNSIMUN Ha
3acegaHumn Komuterta. [eneraumsi npusHaeT akTyanbHOCTb JOKYMEHTA, KOTOPbIM
noaenunnch rocygapcTtea-yneHbl. 1o MHeHUIo generaunm, OH NnpeacTaBnseT cobon
MPOYHYIO OCHOBY A1 MPOAOIMKEHMSA 0OCYXAEHMI NO BONPOCY O (PYHKLMAX UCKITHOYEHUI U
orpaHudeHun. B HanpaBneHun Toro, 0 Yem 3asiBuna generauusi bpasunmm ot UMeHu
PYIAK, nenerauus Bbipasuna xenaHvme ndy4ntb Bonpoc 6onee nogpobHO 1 BKNOUYUTL B
Hero Apyrve Tembl, Hanpumep KOHKPETHOE UCNONb30BaHNE UCKITOYEHUIA U OFPaHUYEHNIA, a
Takke apyrne ngeun, Kotopble MoryT ynyylwnTb NOHUMMaHME NaTEHTHON CUCTEMbI
rocygapctBamu-yrnieHamu.

56. [peactasutens TWN npountmupoBan nocnegHui goknag CneumanbHOro goknaguvka
B 06nacTu KynbTypHbIX MpaB Mo BOMPOCY O cTpaternsax B 06nactn MHTenneKkTyansHon
COBCTBEHHOCTU 1 NpaBa Ha HayKy W KynbTypy Ha 'eHepanbHo Accambnee OOH, cornacHo
KOTOPOrO «C TOYKM 3pEHNS TOProBOro 3akoHOA4ATENbCTBA UCKIIOYEHUS, N3BATUSA U TMBKMe
MeXaHU3Mbl B pamMKax MexXayHapOAHOro 3akoHodaTenbcTBa 06 MHTennekTyansHom
cobCcTBEHHOCTN, Hanpumep, B pamkax CornaweHunst BcemmpHoM TOproBon opraHusaumm no
TOProBbIM acnekTam npaB MHTENNeKTyanbHOM COGCTBEHHOCTN, HE HOCAT 0Bs13aTENBHOMO
Xapaktepa, HO C TOYKM 3peHus NpaB YenoBeka X 3a4acTyto crieqyeT cunTatb
obasatenbctBamu». [pegctaButens OTMETUN, YTO Takoe 3asiBfieHne AeMOHCTpUpyeT
BaXXHOCTb UCKITHOMEHWUI U orpaHu4eHnin. [peactaBuTenb OTMETUI, YTO, XOTSA peLueHne
ABajuaTb BTOPOW CeCcCum CoaepKuT pacnopsbkeHne CekpeTapuaTy NOArOTOBUTb CBOOHbIN
OOKYMEHT CBOAHbIN AOKYMEHT ¢ 0630pOM NPUMEPOB U3 NPAKTUKK rOCY4apCTB-US1IEHOB, a
Takke TeMaTUYECKNX NccrefoBaHni B 06nactn aeKTUBHOCTU UCKITHOYEHWI U
OrpaHNYeHnn, B YaCTHOCTU, C TOYKM 3PEHNS peLleHns 3a4ay pasBuUTUS, U B 9TOM peLleHum
He npefocTaBreHbl Kakme-nmbo ykasaHust 0 TOM, Kak BECTM NOLIOTOBKY 3TOr0 CBOAHOMO
AOKYMEHTA, 1 HAYEro He cKka3aHo O TOM, Kakon MeToguke crnefosatb, Cekpetapmnat MOXET
Ha CBOE YCMOTpeHMe NpoBoauTb C6op MHOpMaLUnN 13 pasnmyHbiX UICTOYHMKOB, a HE
3aBUCETL NK1LLb OT OTBETOB rocyapcTB-4neHoB. [pencraBuTenb NPUAEPXKNBAETCH MHEHUSA
O TOM, YTO BO MHOIMUX IOPUCAUKLMSX HEKOTOPLIE UCKIIOYEHMS U OFPaHUYEHWs], Hanpumep
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napannenbHbI UMAOPT, UCKMIOYEHUS NS Lenen HayYHbIX UCCrefoBaHnA U UCKINIYeHne
Bonap, BBeAeHbI B AENCTBME YaCTHbIMW CyObekTaMmu, Hanpumep pusndeckummn nuuamm,
dburpmammn nnu Hay4yHo-uccrnegoBaTenbCkMMM opraHmsaumnamm, 6e3 ysegoMmneHnst B agpec
naTteHTHoro BegomcTtBa. [peacegartenb cYATaET, YTO NATEHTHbIE BEAOMCTBA HE MMEIOT
NMHOpMaL MM O KOHKPETHOM MCMOSb30BaHUN TaKUX UCKIKOYEHMI U orpaHuyeHnin. Kpome
TOro, NpeAcTaBuTENb OTMETUST, YTO BO3PAXEHUSA NPOTUB Bbl4ayM NATEHTOB,
NPUHYAUTENbHbIE NULIEH3UN NN NCNONBb30BaHME rOCY4apCTBOM UHULMUPYIOTCA YaCTHBIMN
cybbektamn. MoaToMy, N0 MHEHUIO NPeACcTaBUTENS, NaTeHTHbIe BeAOMCTBa obnaaatoT
He3HaYNTENbHBIMWU NN OrPaHNYEHHBIMW 3HAHUAMW 06 OrpaHUYEHUNAX, C KOTOPbIMK
CTarnKnBalTCs YacTHble CYObEeKTbl NPW MCNONb30BaHUN YKa3aHHbIX UCKIHOYEHWUNA.
MpeacraBuTens NpuaepxmnBaeTca MHEHUst 0 ToM, YTo CekpeTapuaty cnegyeT NpoBoauTb
cbop MHopMaunn U3 pasnnyHbIX NCTOYHMKOB, BKIOYasa nutepaTypy o6LEeCTBEHHOMO
HasHadeHus, n npegnaraeT HMNO, opraHn3aumam rpaxxgaHcKoro obLectsa U KOMMEpPYECKUM
accoumaumsm npegoctaBnatb nHdopmaumio. Mpepcrasutens npuasan CekpeTtapmat
OTKpbITb Npouecc 1 npeanoxuts HIMO n opraHnsaumam rpaxxgaHckoro obLecTsa, a Takke
YYeHbIM U MHbIM 3aUHTEPEeCcCOBaHHbIM NMLaM NpeaocTaBnAaATb Hdopmaumio. Kpome Toro,
npegcrasuTens obpaTtunca k CekpeTtapuaTty ¢ npocbbor obpaTnTb BHUMaHWE Ha
CYLLIECTBYIOLLYIO NUTEpaTypy B AaHHOM 06nacTy n UCnonb3oBaTh €e Npu COCTaBnNeHnn
AokymeHTa. [NpeacTtaBuTenb coobLnIT, YTO, HACKONbKO OH NoHMMaeT, BOUC okasbiBaeT
TEXHMYECKYI0 MOMOLLb rocygapcTBam-yrieHam B 061acTu UCKIIOYEHUI U OFPaHUYEeHUI, 1 YTO,
Mo ero MHeHuto, HacTano Bpems ansa Toro, 4tobbl CekpeTapuat NoAeNnca CBOMM OMbITOM
B MCMOMb30BaHUN UCKIMIOYEHUIA N orpaHndeHunin. MNpeactaButens 3asBusl, 4To, No ero
MHeHuto, CekpeTapuat mor 6bl NPOBECTM ONpeAeneHHYo OLEHKY B OTHOLLUEHMW ycrexa

3P PEKTMBHOCTN UCMOSTb30BAHUS UCKITIOMEHWIA N OFPaHUYEHN B NPOLECcce OKasaHus
TexHumdeckon nomown. Moatomy npepcrasuTens obpaTtunca k Cekpetapuaty ¢ npocboon
NoAennTbCA TakKMMU OLLEeHKaMu, Aaxe ecrnn OHW He UMeloT odumumanbHOro crtaTyca.
Mpencrasutens obpaTuncs K npeanoxeHuo aeneraumm bpasunun, cogepxatiemycs B
AokymeHTe SCP/14/7, pononHsatoLwemM npeanoxeHHyo nporpaMmmy paboTbl No BONpoCy o
naTteHTax u 3gpaBooOXpaHeHnn, B KOTOpoM bpasnnus npuBnekna BHUMaHWE K
HeJOCTaTOYHOW MOSIMTUYECKON COrNacoBaHHOCTM B HEKOTOPbIX CTpaHax, Mo CPaBHEHWUIO C
TEMU, KOTOpble UCNONb30BaNu NPUHYAUTENbHOE NULEH3MPOBaHNE A4S COOeNCcTBUs 4OCTYNy
K MmegukameHTam. lMpeacrtaBuTens 3agan Bonpoc o ponu, kotopyto BONC morna 6ol
cbirpatb B peleHny npobnemMbl He4OCTaTOYHOM NONIUTUYECKON COrNacoBaHHOCTH.
Mpeacrasutens NnpusBnek BHUMaHe KomuteTa K AaBneHuto Ha ABYCTOPOHHIOW TOProBto,
KOTOPOE MOXET NPensaTCTBOBATb UCMOSb30BAHMIO UCKITKOYEHMI U OFpaHNYEeHIn NS
COAEeNCTBMSA yOoBNEeTBOPEHMo NoTpebHOoCTeN 0BLWEeCTBEHHOIO 34paBOOXPaAHEHNS.

57. [HOenerauus Poccuinckon ®enepaumnm 3asasuna, YTo Ha gBaguaTton ceccumn Poccuinckas
depepaumnsa npegoctasuna nogpobHble oTBeThI NO onpocy CekpeTapuaTta, KoTopble
oTpaxeHbl B JokymeHTe SCP/20/13. Mo MHeHuto generauun, matepuan, NoOAroTOBMEHHbIN
ONS HacTosLLEeN ceccun, NpeacTaBnseT 4OCTaTOuYHbIA NHTEPEC, a psi CTpaH, Kak, Hanpumep,
Konymbus, npusenu B NpeaoCcTaBrieHHON MU MHGOPMauun AeTarnbHble NpUMepsb!
NCKITIOYEHUIN M OrpaHndeHnin. [leneraumsi BHOBb 3asiBUna, YTo pOCCUINCKOe
3aKoHO4aTeNbCTBO NpefycMaTpMBaEeT Bbigady NPUHYAUTENbHbIX NIMLEH3UA B Criyvae
yYpesBblY4alHbIX CUTyaLUUIn B CTpaHe, B YUCIe NPOYNX OCHOBaHUI, OAHAKO Takoe nonoxeHue
HUKorga He nNpumeHsanock. [enerauuns Boipasuna MHTEPEC K MPOBEAEHMIO NPAKTUYECKNX
nccnegoBaHUn U o6MeHa ONbITOM MeXay rocygapcreamu-yneHamu. B yactHocTw,
aeneraums npeanoxuna CekpetapuaTy NpOBECTU UCCreaoBaHNe NpenaTCTBMI Ha NyTH
NPUMEHEHUSA NPUHYANUTENbHbBIX NIMLEH3UI U UCKITKOYEHWS ONS1 UCMOSb30BaHNSA roCy4apCTBOM.
B ykasaHHOM cBeTe generauusa nogaepxmBaeT npennoxeHne o noaroToBke PyKOBOACTBA,
BHeCeHHoe generaunen bpasnnuu.

58. [eneraums KOxHon Adpukn obpaTtmnack K 3asiBfeHuto, caenaHHoMy npegcraBmTenem
TWN, n obpaTtunacek k Cekpetapmaty ¢ npocbbomn nponnTb CBET Ha ponbk BONC B
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obecneyeHn NONMTUYECKON COrnacoBaHHOCTU MO BONPOCY 06 MHTENNEKTyanbHOM
COBCTBEHHOCTM MeXay pasnuyHbiMn bopymMmamu.

59. [enerauusa NakuctaHa nogaepxana 3assneHue, caenaHHoe generaumnen KOxHon
Adpukn.

60. B oTHoweHWn Bomnpoca, nogHatoro aenerauven KOxHon Adpuku, Cekpetapumat
otBeTun, 4To BOUC, 6yayum cneumanuanpoBaHHbiM yupexaeHunem OpraHusaumm
O6begunHeHHbIX Hauun, sBnseTca opraHnsaumen, B KOTOPOW pykoBoAsLLas posb
NpVYHaANeXuT ee rocygapcTBam-yrieHam. JOTO 03HA4yaeT, YTO NONUTUYECKYHO
COrnacoBaHHOCTb U CBA3aHHOCTb paboTe CekpeTapuaTa NnpuaatoT ee rocygapcrBa-yneHsbl.
CekpeTapuart 3asiBU, YTO OH NOSY4YMn NOANTUYECKME YKa3aHUs OT ee rocygapcTB-UiieHOB
Yyepes pasnuyHble CTPYKTYpbl B pamkax BOUC, Takme kak KomuTteT no nporpamme u
oroaxeTy, KoopanHaunoHHbIn komuteT n I'eHepanbHas Accambnea BOUC.

61. [peagctaBuTens INnovation Insights npuHana K cBe4eHUIO KOHLEMNLNIO HENTPanNbHOCTU
6usHec-mogenu. o MHeHWo NpeacTaBUTenNs, CyLeCTBYET MHOXECTBO BO3MOXHbIX
mMogernen nHHosauun B 6msHece n ynpaenenusa VC. Mo ee MHeHUto, gonylieHne nepekoca
NaTEHTHOWM CUCTEMbI C LIESbI0 OTPaXXEeHMS NOTPEOHOCTEN OAHOro CEKTOpa U NULLIb OLHOM
Ou3Hec-mMogenu He siBnsieTcs cTparernyeckon nonutukon B obnactm NC B cpeagHe- u
aornrocpoyHoun nepcnektnee. lNpeactaButens NpUAEpPXKUBAETCA MHEHMS O TOM, YTO KIHOYOM
ABNAETCS Hanu4mne naTeHTHON CMCTEMbI, KOTopasa morna 6bl nogaepXueatb MHHOBALMK BO
BCex ux hopmax, T.e. NaTeHTHOM CUCTEMbI, KOTOpPas ABNAETCS HENTPanbHOM NO
OTHOLWEHMIO K Bu3Hec-mogensam. B 3akntoueHune npegcraButens coodwmna, vto MK mor
Obl paccMOTpeTb BO3MOXHOCTb B 3HAYUTENbHOW CTEMNEHN AeTanbHOro N3y4eHns BUsSHUSA
BblGOpa KOHKpeTHON nonuTukn B obnactn NC Ha ykpenneHne TeXHONOrM4eckoro n
WHHOBALMOHHOIO NoTeHuuana B cpegHe- U ONroOCPOYHON NepcrnekTuBe.

MYHKT 6 NMOBECTKW AHA: KAYECTBO MNATEHTOB, BKITFOYAA CUCTEMBbI
BO3PAXXEHUA

62. OO6cyxaeHusa npoxogunm Ha ocHoBe gokymeHToB SCP/17/7, SCP/17/8, SCP/17/10,
SCP/18/9, SCP/19/4, SCP/20/11 Rev. n SCP/23/4.

63. [Henerauus 'peunn, BoicTynasa ot umeHun [pynnel B, nponHgopmMmmnposana o ToM, 4TO y
Hee HeT 3asBrieHnsa OT UMEHW CBOEW rpynnbl, HO JobaBuna, 4To e byaeT NHTepecHo
3acnylwaTb NpeanoXeHus co CTOPOHbI Aeneraumn y4acTHUKOB [Tpynnbl B X HALMOHANLHOM
KayecTBe.

64. [lpenctasutenb AdpUKaHCKON permoHansHOW opraHu3aunm NHTeNneKTyanbHon
cobcrBeHHocTn (APOWC) 3asBun, yto APOUC npeactaBnsieT cobon pernoHansHoe
naTeHTHOe BeJOMCTBO C PSA0M rocyAapCTB-4Yf1eHOB, BOMbLIMHCTBO N3 KOTOPbIX ABNAOTCH
mManbiMu ctpaHamm n HPC. [No mHeHuto npeacTtasutens, KomuteT senseTtca dhopymMom, Ha
KOTOPOM BO3MOXeH 0bMeH onbIToM 06paboTku NaTeHTHbIX 3aaBoK. [MpeacTaButens 3assun,
47O B npouecce 0bpaboTkn nateHTHbIX 3aaBok APONC 3aBucuT OT pacnpeneneHus
paboyen Harpysku, MOCKOSbKY KONMYECTBO 3KCMEPTOB B €€ LTaTe HEBENUKO.
MpencraBuTens 3aMeTun, YTO onpeaeneHHoe KONmMYecTBo NaTeHTHbIX BEAOMCTB
YKOMMNJIEKTOBaHbI Ha Gornee BbICOKOM YpOBHE — Hanpumep, B EBponenckom nateHTHOM
BegoMmcTBe paboTatoT nopsaka 4 000 akcnepToB, KOTOPbIE OXBaTbIBAOT BCE Cepbl
TEXHOorMn, — 1 NO3ToMy OBMeH pesyrnbTatammn paboTbl UMeeT BaXXHOE 3Ha4YeHune.
MpeacraBsuTens ykasan, Yto pacnpegeneHne paboyen Harpyskm He 0O3HayaeT, YTo cnegyeT
cneno nonaraTtbCsa Ha pesyrnbTaT 3KCNepTMU3bl MO BONPOCY O NAaTeHTOCNOCOOHOCTH
n30b6peTeHns, NoaroToBEHHbIN APYrMM NaTeHTHbIM Be4OMCTBOM. HanpoTus, OTMETUN
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npeacTaBuTenNb, CyLLECTBYET BO3MOXHOCTb NPOBEPKM Pe3yNbTaToOB SKCNEPTH3bI,
BbIMNOSIHEHHOW APYrMM NaTeHTHbIM BEJOMCTBOM, B CBETE CBOEr0 HaLMOHarnbHOro nmbo
pernoHarbHOro NaTeHTHOro 3akoHogaTenbCTBa. B cuny ykasaHHOW NpUYmMHBI
npeacTaBuTeNb NPUAEPXKMBAETCA MHEHUSI O TOM, YTO pacnpeaeneHne paboyen Harpysku
MMeeT peluarolliee 3HaYeHne Ans o6paboTku NaTeHTHbIX 3asiBOK B MarbIxX CTpaHax, a Takke
B TEX CTpaHax, B MaTEHTHbIX BEAOMCTBaX KOTOPbIX CYLLECTBYET HexXBaTka nepcoHana.
Kpome Toro, npeacraBuTenb 3aMeTUN, YTO B Yka3aHHbIX NaTeHTHbIX Be4OMCTBaXx
BbIMOSIHEHME 334U MO BbISIBNEHWNIO N3BECTHOIO YPOBHS TEXHUKM BbI3bIBAET CITOXKHOCTb.

65. [Oeneraumsa NHaum 3asiBuna, 4To Ka4eCcTBO NaTEHTOB B KOHEYHOM UTOre onpeaenseTcsd
He 0ENCTBEHHOCTBIO MHCTPYMEHTOB, a Hagnexalumm npumMmeHeHmnemM oopmMarsbHbIX U
CYLLIECTBEHHbIX BOMPOCOB CO CTOPOHbI COOTBETCTBYIOLLMX MOCY4APCTB COrfacHoO MX
3akoHogatenbcTBy. 1o MHeHuo generauum, npobrnema yxyalweHus KayecTsa NaTeHTOB B
OCHOBHOM BO3HUKaET HE NO NPUYMHE HEXBATKN MHADPACTPYKTYPbIl, @ B CUINY CHWKEHUA
CTaHOapTOB NaTEHTOCMOCOOHOCTM M NPaKTUKM NpoBeaeHus akenepTusbl. [enerauuns
npouuTupoeana peweHue no geny «KSR npotue Teleflex», npuHaToe BepxoBHbim Cygom
CLUA, B cooTBETCTBUM C KOTOPbIM «MbI CTPOMM 1 CO30a€EM, BOMMOLLAS B OKPY>KalOLLYI HAc
0OCA3aeMYH0 1 OLLYTUMYIO peanbHOCTb HOBbIE NPON3BEAEHNS, OCHOBbLIBAsICb HA UHCTUHKTE,
NPOCTOM Noruke, OBbIYHbIX 3aKMIOYEHUNAX, IKCTPAOPANHAPHbBIX NOEAX N MHOrAa Aaxe
OLAPEHHOCTN. JTU ycnexu, CTAHOBSICb YaCTbio OOLLEro 3HaHUd, onpeaensioT HOBbI pybex,
C KOTOPOro MHHOBALMN HAYMHAKOTCA BHOBb. W, NOCKOMNbKY Npyv HOpManbHOM Xo4e coObITui
Mbl OXmnaaem nporpecca oT 6onee BbICOKOro YPOBHSA AOCTVXKEHWI, pe3yrnbTaTbl 0ObIMHOWM
WHHOBAaLWK, COrMacHO HopMaM MaTeHTHOro nNpaea, He ABNATCA NPeaMeToOM, Ha KOTOPbIN
pacrnpocTpaHATCA 3KCKIIO3MBHbIE Npasa. B npoTMBHOM cnyyae naTeHTbl, BMECTO TOro
4YTO6bI CNOCOBCTBOBATL PA3BUTMIO, MOTYT 3aAyLUIMTb NPUKNagHble Hayku». [lenerauyms
NpUAEPXMBaETCA MHEHUS O TOM, YTO U3MEHEHME 3TOro pybexa ABnseTcs NoBceAHEBHOM
pearnbHOCTLI0 B MUpe NaTeHTOB, U MO3TOMY CTaHAapTbl, IMNOTETUYECKUE UIK pearnbHble,
cnegyeT N3MeHUTb Takum obpa3om, YToObI BbiAaBanMcb TEXHONOMMYECKN 3HaYNMbIE
naTeHTbl, KOTopble ByayT HenpepbIBHO cNocobCTBOBaTL YCKOPEHWUO pa3sutus. [enerauus
3aaBura, YTo NPoCcToe apudmeTmyeckoe NPUMeHeHne cTaHa4apToB, MPUMEHSIEMbIX B OOHON
CTpaHe, MOXET He ABNATbCA peLleHMeM B Apyron cTpaHe. 1o MHEHUIO O4HOW Aerneraumu,
KomuTeTy cneagyeTt HacTamBaTb Ha TOM, YTOObI KAYECTBO TaKKe pacCMaTpUBariochb C TOYKM
3peHns obecTtBa, NOHUMAasA NOA CNOBOM «OBLLECTBO» TeX, KTO MPSIMO UM KOCBEHHO
aBnsaeTcs ero 6eHedumLMapoMm, U Tex, KTO OT 3TOro NPSIMO UM KOCBEHHO NOCTpagaeT.
Heneraumsa cuntaeT, YTO ANs NPOABMXEHMSA B 0BCYKOEHNSAX MO BONPOCY O Ka4YecTBe
nateHToB KM Heobxoanmo yrinyduTbe B3aMMONOHUMaHME MO BOMPOCY O TOM, YTO MMeeTCs
B BMAY MO «Ka4yeCTBOM MaTeHTOB», NOCKOMbKY Y aHHON TEPMUHONOrMN MOXeT BbITb
MHOXECTBO pa3HbIX 3Ha4YeHU: 3PPEKTUBHOCTb paboTbl NATEHTHBLIX BEAOMCTB MO
PaCCMOTPEHNIO NaTEHTHBIX 3a8BOK; TIMOO Ka4eCTBO BblAAHHbLIX NATEHTOB, T.€. Kak
y6eanTbca B TOM, YTO NaTeHTHble BEAOMCTBA He BblAAOT B YMCHE NPOYMX NaTEHThI
COMHUTESIbHON LUeHHOCTU. [lenerauusa oTMeTuna, YTo NpesyMnunga 4encTBUTENbHOCTU
Bbl@HHOro NaTeHTa MOXET NpeacTaBnsaATb COOON CTaHAAPTHYO NPAKTUKY B OAHOM
IOPUCONKLNN, HO MOXET He SBNATLCS NpueMnemMbiM cTaHgapToM ansa apyrux. Jenerauns
nogyepkHyna, 4to KomuteTy criegyeT Takke cocpegoTOYMTbCA Ha CUCTEME BO3PaXKEHUN, T.€.
Ha TOM, KakoW BKaJ BHOCAT CUCTEMbI BO3paXKeHUI B pa3BuTne kayectsa. Kpome Toro,
aeneraums obpatmnach ¢ 3anpocoM O NPOBeLEHMM UccregoBaHUi Mo BONPOCY O
pasfiMyHbIX NOporax B HaLMOHaNIbHOM NAaTEHTHOM 3aKOHO4ATENbCTBE A5 «40CTaTOYHOCTU
pacKpbITUS» Kak NpobremMbl, CBA3aHHOW C Ka4eCTBOM MaTEHTOB (M1, NO MHEHWIO Aenerauumu,
NpMBOASLLEN K MOSIBNIEHNIO HEPACCMOTPEHHbIX MAaTEHTOB, NOCKOSbKY 3TO TpebyeT
AanbHenwen paboTtbl akcnepToB). 1o MHEHMIO Aenerauuun, 3T0 NPUBEAET K onpeaeneHunto
NpakTUYeCcKMx cnocoboB pelleHnsa Npobnem, CBsA3aHHbIX C HEAOCTATOUHbIM packpbiTnem. B
KOHTEKCTe pacnpegerneHus paboyen Harpysku generaums 3aasuna, 4to, xota Hams
ncnonb3yeT pesynbTaTbl NOUCKA M 3KCNEPTU3bl, MPOBEAEHHBIX APYTMMU MHOCTPAHHBIMN
naTeHTHbIMX BEAOMCTBaMM, 3KCMNEPTbI MHOMNCKOro NaTEHTHOIO BEAOMCTBA 005s13aHbI
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OCYLLIECTBNATb CAMOCTOSITENbHbIE MOMCK M 3KCMEepPTU3y, Kak Toro TpebyeT ee
3akoHogaTenbcTBo. [lenerauusi He yBepeHa B TOM, YTO aBTOMaTU4YeCKoe Npu3HaHne
naTeHTOB, BblAaHHbIX B APYI1X OPUCAMKUMSX, NO3BONUT NHAMM BblgaBaTb NaTEHTbI C
cobntogeHrem cTaHaapToB, Kak NpeanucaHo ee 3akoHoaaTenbcTBoM. [oaToMy Aeneraums
Bblpa)kaeT Hecornacue ¢ NoAoGHLIMU NPeaIoXKeHNAMMN.

66. [Heneraumsa UpaHna (Ucnamckas Pecnybnuka) nogHsna Tpy Bonpoca B OTHOLLEHUN
NyHKTa O KayecTBe NaTeHTOB. Bo-nepBbix, generauns otmeTuna, 4to KommnteT gomkeH
HaNTN B3aMMOMNOHUMAaHME B OTHOLLEHUM BbIPaXKEHUS «KA4eCTBO NAaTEHTOB» B KAYECTBE
Heob6xoanMOoro ycrnoBusa Ans ganbHenwWwmx obCy>xaeHnn no ykasaHHOMY BONPOCY B pamKax
MKM. Bo-BTOpbIX, Aeneraumsi BHOBb 3asiBUIa, YTO OHa BblpaXaeT Hecornacue ¢ nboro
poAa rapMoHM3aumnen B OTHOLLEHUN KadecTBa NaTeHToB N TpeboBaHWM
naTeHTocnocobHOCTH, a Takke Nboro Apyroro acnekra cybCTaHTUBHOIO NaTeHTHOro npasa.
Mo MHeHuIo generaunn, pacnpegeneHme paboyen Harpysku 1 MexaHm3m YCKOPEHHOro
naTteHTHoro genonpoussoactea (PPH) He aBnAOTCS CpeaAcTBOM MOBbILLEHMS KavyecTBa
NaTeHTOB, MOCKOSIbKY YKa3aHHbIE MHCTPYMEHTbI JOJTKHbI y4MThIBaTh pa3Hoobpasune
NpPaBOBLIX CUCTEM N PECYPCOB MAaTEHTHbLIX BEAOMCTB B Pa3BUTbIX 1 pa3BUBAOLLINXCS
cTpaHax. Kpome Toro, generauus otMeTuna, 4To pacnpegeneHune paboyen Harpysku n PPH
He NPUBEAYT K NoApPbIBY aBTOHOMUWN HaLMOHaIbHbIX BEAOMCTB NMpu NpoBeaeHUN
KOMMIIEKCHOIO NOucKa 1 aKcnepTnsbl. B 3aknoveHne generauus coobwmna, 4to
pacnpeaeneHve paboyven Harpyskm n PPH, sBnasck npoueaypHbIM BONPOCOM, HE MOTYT
o6cyxaaTbCsl B Ka4ecTBe CyLLeCcTBeHHOro Bonpoca B pamkax lNMKIMIM. B kayecTtBe TpeTbero u
nocrneaHero Bonpoca generaums Bbipasuna nogaepxky ganbHenwmx obcyxgeHmn no
BOMpPOCY O cucteMax Bo3paxeHus n obpatmnack k CekpetapuaTy ¢ Npocbboi NogrotoBUTb
CBOAHbIV JOKYMEHT O MOAENAX CUCTEM BO3PAXEHUSA U aAMUHUCTPATUBHOIO aHHYNMPOBaHMS.

67. [Oeneraumsa CoeanHeHHoro Koponeectea oTMeTuna, 4to y psiga generauumm
€034,anoch OLLyLLeHME TOro, Y4To ANnsA obCcy>KaeHnn No BONpOCy O KayecTBe nateHToB byaeT
nonesHo cornacoBaTtb onpefeneHne kayectesa B pamkax Komuteta. B ykazaHHOM
OTHOLLEHUN generaunst oTMeTuUNa, YTo oHa OyaeT NpuUBETCTBOBATL LOCTUKEHNE
JOroBOPEHHOCTU O NpoBeAeHNN onpoca, NpeanioxkeHHoro B fokymeHte SCP/18/9, koTtopbin
BKMto4aeT B cebst Bonpoc, CBsI3aHHLIN ¢ onpeaeneHnem kavectea. 1o ee MHeHMIO, Takas
MHULMaTUBA NOMOXET KOMUTETY NPUNTKU K COrnacoBaHHOMY OnpenesieHno KayecTBa, ecnm
TakoBoe notpebyeTcs.

68. [eneraumsa CoeanHeHHbix LLITaToB AMepukn oTMeTMNa, YTO B Xo4e ABaguaTth NepBomn
ceccum MKIM CoeguHeHHble LUTaTel AMEprK/M NOAENUIIMCH CBOMM OMbITOM B cdhepe
pacnpeaeneHua paboyen Harpy3kn n COTpygHUYECTBa Ha MeXOQyHapOAHOM YPOBHE.
OTBevasn Ha 3aMeyvaHus psga rocygapcTB-4YeHOB O TOM, YTO nNpeanoxexus B agpec MK
cnefyeTt BHOCUTb B MMCbMEHHOM BUAE, AeNneraums 3assuna, Yto ee npeanoxeHue B
OTHOLLIEHUWN UCCNeaoBaHNs NO pacnpeaeneHnto paboyen Harpy3km GbI10 HanpaBneHo B
MK n cogepxutca B gokymeHte SCP/23/4. [Jenerauns 3ameTtuna, 4to Ha 6a3oBom
YpOBHE pacnpeferneHme paboyen Harpysku npeacraBnsieT cobon MHCTPYMEHT, KOTOPbLIM
MOryT NOfb30BaTbCA NATEHTHbIE BE4OMCTBA 4S5 YMEHbLUEHMS 06beMa NOBTOPHON paboTbl
nyTeM HEOAHOKPATHOro UCNONb30BaHWs, HACKONBbKO 3TO BO3MOXHO, pe3ynbTaToB paboThl,
paHee nNpogenaHHon ApyrmmMmm Be4OMCTBaMM NO B3aMMOCBSA3aHHbIM NATEHTHBIM 3asBKaM.
[eneraums oTMeTuna, 4Yto nocne nNpoBeAeHns NepBbIM BEAOMCTBOM NMOUCKA U 3KCNEPTU3bI
NaTeHTHOW 3as1BKM pe3ynbTaTbl ero paboTbl UCMOMNb3yTCA APYrMM BEAOMCTBaMN ANS
ynpoLLeHnsi COBCTBEHHOro NocreayoLwero NoMcka n aKCnepTuabl B OTHOLLEHUN
B3aMMOCBS3aHHOW 3asBkW. [enerauunsa nogvyepkHyna, Yto BbIrogbl pacnpeneneHunst paboyen
Harpysku MoryT 6bITb 0COBEHHO CyLLECTBEHHLIMUY, KOF4a COOTBETCTBYOLLME BEAOMCTBA
pacrnonaratT pasfnn4HbIMM BO3MOXHOCTSMM 1 NMoTeHumManom. B kadecTBe npumepa
aenerauusi 3amMeTuna, Yto Be4OMCTBa, KOTopble paboTatoT Ha pasfnyHbIX A3blKax Unu
obnapgatoT cneumnanuanpoBaHHbIMN Kagpamm B pasfindHbiX 06racTax TEXHUKKU, MOTyT
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oKkasblBaTb ApYr Apyry NOMOLWb B npoBeaeHun 6onee apPekTMBHOIro nomcka n aKcnepTusbl,
1 yKasarna, 4To NOUCK N3BECTHOMO YPOBHS TEXHWUKN B CBA3U C OnpeaeneHHbIMU NaTeHTHbIMN
3asBKaMn MOXET ObITb Npowle n adpdekTnBHEE NPOBOAUTL B OOHUX BEAOMCTBAX, YeM B
apyrux. Mo MHeHuto generaumm, 0T4acTh 3TO CBA3AHO C TEM, YTO SOCTYN K HALMOHANbHbIM
doHAaM 41151 NPOBEPKM CYLLECTBYIOLLErO YPOBHS TEXHUKW, HannumMe naTeHTHbIX SKCNEepPTOB,
BnajetoLmx HEKOTOPbIMU A3blkamu, a Takke obnagatroLmx cneumnann3mpoBaHHbIMU
TEXHUYECKMMU 3HAHUAMWN, MOXET pasnmyaTbCs Mexay BegomcTBamu. [leneraumsa otMeTuna,
YTO Aaxe KpynHble BeAoMCTBa, Takue, kak BMNT3 CLUA, MoryT ncnbiTeiBaTh TPYAHOCTU NpU
aHanuse n UCMosb30BaHUN N3BECTHOMO YPOBHSA TEXHUKN HA MHOCTPAHHbIX SI3blKax u/unum
AOKYMEHTOB, COAEpXKaLLMXCA B HAUMOHanNbHbIX hoHAax Apyrnx BeaomcTs. 1o ee MHeHMIO,
co3faHune BCex BUAOB NOTEHUMana Bo BCEX BEAOMCTBaX MOXET ObITb CIIOXHbLIM UMK
HEBO3MOXHbIM AeNnoM 1 TpeboBaTh 3anpeTUTensHO BbICOKUX 3aTpaT. B oTHoweHun PPH,
KOTOPbIV SIBNSETCA O4HMM U3 NPUMEPOB pacnpeaeneHns paboyen Harpysku, generaumns
npegocTaBuna rocygapcream-yrieHam obHOBEHHYO MHGOPMALNIO O CBOEM YCNELLHOM
onbiTe. Jenerauma nosicHuna, 4to PPH HaunHanca B 2006 r. B kayecTBe ABYCTOPOHHEro
cornawexuns mexay BIMNT3 CLUA n AnoHckum naTeHTHbIM BegomcTBoM (AMNB). Oenerauns
OTMEeTUINAa, 4YTO C TeX Nop NporpammMa CyLeCTBEHHO paclumpunacs. [deneraums 3assuna,
yto B Hayane 2015 r. BIMT3 CLUA npuctynmuna k opraHMsauumn pacnpeaeneHms paboyen
Harpysku B pamkax nporpammbl PPH ¢ locyaapcTBeHHbIM Be4OMCTBOM PyMbIHMM NO
BOMpocam n3obpeTeHuii 1 ToBapHbix 3HakoB (OCIM) u MNaTeHTHbIM BEAOMCTBOM QCTOHUM
(EPA). Oeneraumns sassuna, 4to, kpome Toro, BMT3 CLWA n HaumoHanbHbIN UHCTUTYT
nHTennektyansHon cobcreseHHoctn (MHIM) Bpasunuu gocTurnm 4OroBOpPeHHOCTM O
co3gaHnn ABYXrogn4HOW NUOTHOW nporpammbl B cdhepe PPH, koTopas siBndeTcs
KntoyeBbIM anemeHTom CoBMEeCTHOro 3asiBneHnss AMepukaHo-6pasnnbCKoro TOproBoro
awnarnora no Bonpocy O pacnpegesnieHnMm Harpysku npu BbINONHEHUN 3a4a4 NaTEHTHbIX
BeJOMCTB, nognucaHHoro B noHe 2015 r. MNeHHu Mpuukep, muHuctpom Toproenun CLUA, n
Apmango MoHTENpPO, MUHUCTPOM PasBUTUS, MPOMbILLIIEHHOCTU N BHELLIHEN TOProBnn
Bpasunuu. [enerauua sameTuna, 4To Takasa nporpamMmma SOMOMHSET yCUnus, npunaraemole
kak B bpasunun, Tak u B CoeguHeHHbIX LLTaTax AMepuku ansa ynydlleHus kadyecrtsa
NaTeHTOB, YMEHbLUEHMWIO KONMYeCcTBa HEPaCCMOTPEHHbIX NAaTEHTOB M COKPALLIEHMIO CpokKa
paccMOTpeHUs 3asBOK, T.€. BpeMeHM Mexay nogayen naTeHTHON 3as8BKU U Bbigaden
naTeHTa, 3a CY4eT CoMeTaHnsa kKomneTeHumMn B 06nacTn NnaTeHToB M pe3ynbTaTtoB paboThbl
NnaTeHTHbIX 3KCMepTOB B NaTEeHTHbIX BegoMcTBax obeunx cTpaH. [eneraunsa BHOBb 3asBuUna,
YTO NMOBTOPHOE UCMOJSIb30BaHWE pe3yribTaToB Moncka 1 3KkcnepTusbl B pamkax PPH
ocyuiecTBnsieTca npy cobnoaeHnM HauMoHanbHOro CyBepeHmMTeTa y4acTBYHOLNX BEAOMCTB,
MOCKOMbKY NMOMCKOM M 3KCMEPTU30M B CBA3M C 3asiBKON NO-NPEXHEMY 3aHMMaeTCs Kaxgoe
BEOMCTBO B COOTBETCTBUMN CO CBOMMMW HaLMOHaNbHbIMK 3aKOHaMu 1 He yaenseTca
HWKaKOro BHUMaHMS 3aKNOYEHNAM O NaTeHTOCNOCOOHOCTU, K KOTOPbIM NPUXOAAT Apyrve
BegomMmcTBa. [enerauumsa npuaepXmBaeTcss MHEHMS O TOM, YTo Gnarogaps ykasaHHbIM
Mepam 6esonacHocT 06€CNOKOEHHOCTU B OTHOLLEHUM Toro, YTo PPH npusbiBaeT K
aBTOMATMYECKOMY MPUHATUIO PELLEHNA O NATEHTOCNOCOBHOCTU, K KOTOPbIM NPUXOaUT
Apyroe BegOMCTBO, ABNAIOTCA HEOOOCHOBaHHbIMW. B OTHOLLEHUN CBOMX NPeafioKeHnn o
npoBefeHnn ncerneqoBaHusa BNNSHUA pacnpeaeneHms paboyen Harpyskn Ha Ka4ecTso U
3(pPeKTUBHOCTL M NOBLILLIEHMN NOTEHLMana naTteHTHbIX BEAOMCTB Aeneraunsa oTMeTuna,
YTO U3Ha4YanbHO OHa BHecna ykasaHHble NpeanoXeHnsa B CBOEM BbICTYNIEHUM B XO4e
obcyxxaeHusa Bonpoca o pacnpeneneHmm paboyen Harpysku Ha gBaguatb BTOPON ceccum
MK, MNocne coctosiBwerocsa obcyxaeHus generaums npegocTasuna ykasaHHble
npeanoXxeHus B NMCbMEHHOM BUae, U3NOXeHHble B AokymeHTe SCP/22/4. [Onsa yrnybneHus
NMOHMMaHMA TOro, Kak pacnpegeneHne paboden Harpy3km MOXeT NOBNUATb Ha paboTy
naTeHTHbIX BeAOMCTB, generauuna npegnaraet MNKMM nopyunte CekpeTapmaty npoBecT
nccnegoBaHue C Lenbto BbIICHUTL, CNOCOOHbLI N NporpamMmel pacnpeaeneHunsa paboyen
Harpysku n MexayHapogHoOro CoOTpyaHU4ecTBa Mexay naTeHTHbIMWU BEAOMCTBaMM MOMOYb
y4yacTHMKam B nposeaeHumn 6onee acbdeKTUBHOIO NOMCKa 1 3KCNePTU3bl 1 B Bblgade
naTeHToB 6onee BbICOKOro kadecTBa 3a cyeT codeTaHust paboThbl pasnnyHbIX BEOOMCTB, Npu
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Kakux obCcToAaTensCTBax MOXHO paccynTbiBaTh Ha ycnex u B YeM UMeHHo byaeT
3akntovaTbcd Takad noMmowb. [eneraumsa npegnonaraet, YTo AN NPoBeAeHUs yKa3aHHOoro
nccnepoBaHua CekpeTtapuat gormkeH byaet cobpatb HopmMaumo 06 onbiTe rocynapcTs-
YreHOB B OCYLLLECTBMEHMM NPOrpaMmM pacnpegeneHus paboyen Harpyskn n MHGPOPMauuio o
TOM, KaKk NpUMEHsIeTCs pacnpegeneHne paboyen Harpyskm mexay Be4oMCTBaMn U Kak OHO
BNUSIET Ha OCYLLECTBIEHME NOUCKA M SKCMEPTU3bl B OTHOLLEHMM NATEHTHbIX 3asiBOK B 3TUX
BegomMmcTBax. B kavecTtBe npumepa generauums npeanonoxuna, YT0 OCHOBHOE BHUMaHMe
OOIMKHO ObITb yaeneHo TOMy, Kak MOXET ObITb MOBbILLEH OrpaHUYEHHbIV NOTeHLUMan
BEAOMCTB 3a CcYeT pacnpeneneHusa paboyen Harpysku. [deneraums ykasana, 4to B
nccneaoBaHUn, KOTOPOE OHa NpeanaraeT Ans nposeneHusa CekpetapunaTom, HeO6XxoaANMOo
yAENUTb BHUMaHWE MHCTPYMEHTaM, MCMOSb3yeMbIM BeAOMCTBaMu aAns oomeHa
NHopMaLmen, TakuM, Kak cnyxda LieHTpann3oBaHHOro 4OCTyna K pe3ynbTaTam novcka u
akcnepTtussl BONC (WIPO CASE), Global Dossier n gpyrme cucteMbl 9NeKTPOHHbIX 4OCbke,
N BbISACHUTb, KAKOBbI HEAOCTATKM M NPENMYLLECTBA MCMOMb30BaHUSA 3TUX UHCTPYMEHTOB.
Heneraums Takke npeanoxuna, Ytobbl B paMkax uccrneaoBaHusa Obino Takke
NpoaHanM3npoBaHo TO, Kakne oOMeHMBaeMble MeXyY BeOMCTBaMu pe3ynbTaTthl paboThbl
ObINN NpM3HaHbI 3KcnepTamu Hanbonee NOMe3HbIMU U Kak fnyylle ocyLecTBNATbE 0OMeH umu.
Onsa Toro 4tobbl y4acTHukK MK Mornu nonyunTtb 60nee KOHKPETHOE NpeacTaBneHne n
nyyuwee NOHUMaHWe TOro, B YeM 3akrntoyaeTcsa pacnpegeneHme paboyen Harpysku,
aerneraums Takke obpawaeTcst ¢ npocbbon o Tom, YTobbI Npu NpeacTaBneHnn Komntety
pe3ynbTaToB UCCreoBaHMs No ero okoH4YaHun CekpeTtapuaTt opraHn3oBasn npakTU4ecKyo
AEMOHCTPaUMIO YKa3aHHbIX MHCTpyMeHTOB. [leneraums obpatnna BHumaHne Komuterta Ha
TOT (paKT, YTO eLle OAHMM acnekToM ee NpeaioKeHNsa SBNAeTca pacCMoTpeHme Bonpoca 06
obMeHe cTpaTernsamMmu noncka mexay akcrneptamu. [deneraums saameTtuna, 4to npu
npoBeaeHNN aBTOMaTU3MPOBAHHOIO NOMCKa M3BECTHOIO YPOBHS TEXHUKM SKCMEPTbI
COCTaBnsAOT Habop NOUCKOBbLIX 3aMPOCOB AJS1A TOro, YTobbl 06HAPYXUTb U3BECTHLIN YPOBEHb
TEXHUKN C MakcumaribHbIM COOTBeTCTBMEM. [leneraumsa oTMeTuna, Y4To UCnomnb3yemble
MOMCKOBbIE TEPMUHbI U CBA3AHHAA C HUMM JNTOTUKA, Kak NpaBusio, COXPaHAKTCA B 40CbE
3asBKW, U YTO HALUMOHaNbHbIM Be4OMCTBaM Obirio Gbl MONEe3HO MeTb AOCTYN K JIOTUKe
noncka, UCnosib30BaHHOW APYrMMn Be4OMCTBaMM, KOTOpbIE yXKe NPOBENN aKCNepTuay
COOTBETCTBYHOLMX 3aABOK. Takum obpasom, generaumsa npegnaraet MK nposecTtu
nccnenoBaHUe TOYEK 3peHnst rocyaapCTB-41EHOB B OTHOLLEHUN oBMeHa nHdopmaumnen o
cTpaTernsix noucka. [eneraums npeanonoxuna, 4To B XoAe Takoro uccrnegosaHue mor 6Obl,
HanpumMep, NPOBOAMTLCA ONPOC rocyAapCTB-YreHoB. [leneraumsa nosicHWna, 4To TpeTui
acnekT uccnegoBaHua 3aTtparmeaeT 4OCTYN K hoHAaMm, cogepallimm nHgopmauuio 06
N3BECTHOM YPOBHE TeXHUKWU. 1o MHeHuo generaumm, 4OCTYN K BO3MOXHO LUMPOKOMY
o6beMy MHpopMaLmm 0 COOTBETCTBYHOLLEM U3BECTHOM YPOBHE TEXHUKU UMeeT
OCHOBoOIMOarawLLee 3Ha4YeHne A5 OCyLLEeCTBNEHNS BbICOKOKAYECTBEHHOMO NOMCKA.
OpHako oHa 3ameTuna, YTo HekoTopasa nHdopmaunsa 06 N3BECTHOM YPOBHE TEXHUKM MOXET
ObITb HangeHa TOMbKO B onpeAeneHHbIX HaunoHarnbHbIX (ooHAax, KoTopble 06bI4HO
HeJOoCTYNHbl APYrMM BegoMcTBaM. [nsi Toro Ytobbl HANTU BO3MOXHbIE PELUEHUSI TaKOM
npobnemsbl, Aeneraumnsa npegnoxuna, 4Tobbl CekpeTapmat n3ydmnn npemmMmyLLecTsa u
BO3MOXHble NPenATCTBMSA A58 NpefoCcTaBneHns BceM BeJOMCTBaM AOCTYyna K
HauMoHarnbHbIM YOHAAaM, cogepXalimm UHopmaLmo 06 N3BECTHOM YPOBHE TEXHMKM,
Hanpumep nocpeactsom noptana UT.

69. [Oenerauna Pecnybnukn Kopesa nogaoepxana npeanoxeHve generauun CoegmHEHHbIX
LtatoB Amepukn. [eneraumsi BHOBb 3asiBUIa, YTO NPOAOIIKEHME paboThbl, MOCBSILLEHHOW
KayeCcTBY NaTEHTOB, ABNSAETCS BaXHbIM BONPOCOM AJ151 NOBbILWEHNSA 3¢pPeKTUBHOCTH
naTeHTHOM cuctembl. [eneraums npuaepKmMBaeTcsl MHEHNS O TOM, YTO AaNbHenLas
paboTa B ykazaHHOM HanpaBneHun nosiesHa Ans Bcex rocygapcts — yneHos BOUC. Mo
MHEHWI0 aeneraumm, Cpeaym MHOXeCTBa NoATEM, CBSA3aHHbIX C BONPOCOM O KayecTBe
naTeHToB, 0COBYIO0 BaXXHOCTb MMEET pacnpeneneHme paboyen Harpysku, NOCKOSNbKY OHO
MOXET SIBMATLCA 04HMM 13 Hanbonee aheKTUBHbBIX peLLeHniA ANA NOBbILLEHNS KayecTBa
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nateHToB. [enerauumsa sameTuna, YTO pasnuyHble NporpaMmMbl pacnpegeneHns paboyen
Harpysku 3anyLieHbl B OCHOBHOM B 0611acTy Noncka M3BeCTHOrO YPOBHSA TEXHUKN.
Heneraums oTmeTuna, 4to 6narogaps ykasaHHbIM NporpamMmmam CTpaHbl-y4acTHULbI MOTYT
CBECTU K MMHUMYMY pecypcbl, He0OXoanMble Ansi NPOBEAEHUS IKCNEPTM3bI, 3a CHeT
COKpaLleHusa obbema aybnupytoLlen paboTbl, a KA4eCTBO NPOBEAEHUS SKCNEPTMU3bI
YNy4LIKNIOCh, MOCKOSbKY OXBaT NOMCKa M3BECTHOrO YPOBHSA TEXHMKWN pacLUMpPEH
nocpeacTBOM COTPyOHUYECTBA MeXAy IKCnepTamu B pasnuyHbix BegoMctBax. Kpome Toro,
aeneraumsi oTMeTuna, YTo 3T NPorpaMMbl He TONbKO NO3BONUN BEAOMCTBaM-y4aCTHUKaM
nony41Tb JOCTYN K nuTepaType 1 aaxe TpaauLMOHHBIM 3HaHUAM B APYrnX permoHax ¢
APYTMMU A3bIKaMW 1 KyrnibTypamun, HO 1 AoKa3anu CBOK MOMEe3HOCTb ANSA CTpaH-y4acTHUL B
Apyrnx obnacrax, TakmMx Kak, Hanpumep, knaccudmkaumnsa. [eneraums nogyepkHyna, uTo
pacnpegeneHne paboyven Harpy3ku npegocTaBuT NpenMyLLLeCcTBa BCEM rocyaapcTBam-
YyfieHam 1 3aMHTepeCcoBaHHbIM CTOPOHaM NaTeHTHOro coobuwecTea. [enerauusa cuvTaeT,
YTO pa3BUBAKOLLMECS CTPaHblI MOTYT NOMNYYUTb NOSb3Y OT UCMONb30BaHWS PECYPCOB APYrMX
CTpaH, a TaKkkKe YKpenuTb CBOM NOTEHLMAnN 3a CYET COTPYAHMYECTBA CO CTpaHaMM,
nMerLwmmmn 6onbwnii onbiT. 1o MHEHMIO Aenerauun, pacrnpeaenenune paboyen Harpyskm
ABNSAETCH BeCbMa Nosie3HbIM CpeacTB YKpenneHus noTeHumana ansa passmBaroLLMXcsa CTpaH,
B TO BPEMS KaK ANs pa3BUTbIX CTPaH OHO MOXET CNOCcOBCTBOBATbL YMEHbLLEHNIO HArpy3Kkun no
npoBeaeHnto aKcnepTr3bl 60MbLIOro 06bema NaTeHTHbIX 3asBOK. 10 ee MHeHuto, Nonb3y oT
pacnpegeneHus paboyen Harpy3km MOryT Takke nonyy4nTb nogaTenn NaTteHTHbIX 3asBOK U
06LeCcTBEHHOCTb 3a CHET BO3MOXHOCTM OXunaaTh 6onee ctabunbHbIX U Npeackasyemblx
naTeHTHbIX NpaB. [enerauma oTmeTuna, YTo psia rocyaapCTB-4reHOB HEOXOTHO
cornawarTcsa obcyxaaTb pacnpeageneHue paboyen Harpysku ns-3a npobnem cyBepeHuTeTa.
B ykazaHHOM OTHOLLEHUW Aeneraums akueHTMpoBana ToT (pakT, YTo pacnpegeneHve
paboyen Harpysku He CBs3aHO C Npobrnemamun cyBepeHuTeTa, a Takke NoOAYepKHyna, Y4To
OKOHYaTenbHOe peLLeHne O Bbigaye nateHTa octaeTca 3a Kaxaon u3 ctpad. Jeneraums
NosiCHWNa, YTO pacnpegeneHne paboyen Harpyskmn SBrseTcsa NULb UHCTPYMEHTOM, KOTOPbIV
rMomoraeT B MPUHATUM peLLIEeHMs O Bblgade naTeHTa 3a cyeT NpeaocTaBneHns nonesHon
NHoOpMaLMM 1 YMEHbLLEHNSA paboyern Harpy3kn No MEPONPUSATUAM, OTIIMYHBIM OT MPUHATUS
OKOHYaTeNbHOro pelleHns. Kpome Toro, generaums nog4yepkHyna, 4to pacnpegeneHve
paboyen Harpy3ku He HanpaBfieHO Ha rapMOHM3aUUI0O MaTepuarnbHbIX HOPM NaTEHTHOro
npaea. [enerauus nogaepxana npeanoxexHve, BHeceHHoe aeneraunen CoeguHeHHbIX
LLitaTtoB Amepukn, cogepxawieecsa B gokymeHTe SCP/23/4, n obpatmnack k Cekpetapmaty ¢
npocbborn 0 NpoBeaeHNn UccreqoBaHUs No BOMPOCY O pacnpeaeneHmn paboyen Harpysku,
BKITH0Masi BOMPOC O TOM, NPW Kaknx obcTtoAaTenbcTBax u kKakum obpasom pacnpeaeneHme
paboyen Harpysku MOXeT CnocobCcTBOBaTbL MOBbLILLEHMIO Ka4eCcTBa NaTEHTOB.

70. [eneraumsa AecTpanuu nobnarogapvna generaumio CoeanHeHHbIx LLTatoB AMepukn
3a ee NpeanoXeHue No BONpocy o pacnpeaeneHmn paboyven Harpysku 1 Bbipasuna CBO
MOSHy0 NOAAEPKKY 3TOro npeanoxeHus. [enerauusa 3assuna, 4To, NOAOOHO MHOMUM
BegomcTBam, Begomcteo IC Asctpanun obnagaet orpaHuyYeHHbIMY pecypcami, a Cnpoc
Ha naTeHTbl B ABCTpanunm NpoaosikaeT pacTu, B COOTBETCTBMM C rMobanbHbIMU
TeHaeHumnamun. [eneraumsa otmeTuna, 4to Begomctso NC AscTpanuu paccmatpuBaeT
pacnpegeneHune paboyen Harpysku B kadecTse adhdpeKkTMBHOro cnocoba ynpasneHus
paboyen Harpy3kon. B yacTHoCTu, generaunsa oTMeTuna, YTto pacnpegeneHne paboden
Harpysku no3BosisieT aBCTPanMNCKMM NaTeHTHbIM 3KCNepTamM Nonb30oBaThCs pesynbTataMmum
paboThbl 4pyroro Be4OMCTBa B Ka4eCTBE OTMNPaBHOM TOYKM MCCNeaoBaHUs, MOMOraeT um
N3BNEeYb YPOKM M3 OMbiTa APYrnx BEOOMCTB B BONPOCaXxX NPOBEAEHUS NOUCKa U
COCPEeAoTOUNTb BHUMAHME Ha CINOXHbIX 3asiBKax, KOTOpble BNepBble noaatTcs B ABCTpanuu.
[eneraums nog4epkHyna, Yto pacnpeaeneHve paboyen Harpy3km He 03HadaeT, YTO O4HO
BEAOMCTBO NPOCTO NpMHUMaeT paboTy Apyroro Be4OMCTBaA, M B 3TOM OTHOLLEHUWN YTOYHMNA,
4YTO KaXkaAOMy BEAOMCTBY HEOOXOAMMO YUMTbIBaTb 3aKOHOAATENBLCTBO M TpeboBaHUS CBOEW
cTpaHbl. BmecTo aToro generauums cumtaeT, YTo pacnpegeneHme paboyen Harpyskm
0O3Ha4yaeT NULLb TOT gakKT, YTO BTOPOE BEAOMCTBO MOXET paccMOTpeTb paboTy Apyroro
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BeJOMCTBaA A4S18 Toro, YToObl oKka3aTb eMy codenctaune B nposeaeHnn 6onee adpdeKTUBHOIO
noucka n akcneptusbl. 1o MHEHMIO generauuun, pe3ynbTaToM pacnpegeneHms paboyen
Harpysku sBAsieTCA yryylleHe KayecTBa NaTeHTOB, MOCKOMbKY 3KCNepTbl BO BCEM MUpE
MOTYT BbISIBUTb COOTBETCTBYIOLLNIA U3BECTHbIA YPOBEHb TEXHUKM HA MHOCTPaHHbIX A3blKax
UNun B cneumanmanpoBaHHbIX 06nacTax TEXHMKKU, MOUCK KOTOPbIX 3aTpyaHeH. [Ans
yrny6neHnsa NnoOHMMaHUa TOoro, Kak pacnpeaeneHe paboyen Harpy3km MOXET NOBMAUATbL Ha
paboTy naTeHTHbIX BEOOMCTB, AeNneraunsi BbipaxaeT NosfHy NOAAEPXKKY NPeasioKeHns
CoeanHeHHbIx LUTaTtoB AMepurku o ToM, 4ToBbI NopyynTs CekpeTapuaTy NpoBeCTU
nccneaoBaHue C LEenbo BbISICHUTb, CNOCOBOHBI N NporpaMmbl pacnpegenenns paboden
Harpysku n MexayHapogHoOro COTpyaHNYecTBa Mexay naTeHTHbIMWU BEAOMCTBaMM MOMOYb
y4acTHUKaM B npoBefeHun 6onee ahpekTMBHOIrO NOMCKa n 3KCNepTM3bl 1 B Bblgaye
naTeHToB 6onee BbICOKOro kadecTBa 3a cyeT codeTaHust paboThbl pasnnyHbIX BEeOOMCTB, Npu
Kakux o6CcToATENbCTBAX MOXHO pacCcYnTbiBaTh HA yCNex U B YeM UMeHHo byaeT
3akno4vaTbcsa Takaa noMmolb. 1o ee MHeHMIO, Ans nogaepXaHust 3 PEKTUBHOro
pacnpegeneHunsa paboyen Harpysku TpebyloTcs ABa KIOYEBbIX aleMeHTa: [OCTyn U
AoBepue, 1, B YaCTHOCTU, AOCTYN K MHCpOpMaLmMm O NOMCKE 1 IKCrepTnse n JoBepue K Takon
nHpopmaummn. Mo MHeHuIO generaunn, N3y4yeHne NHCTPYMEHTOB, KOTOPbIMY BE4OMCTBA
nonb3oBanucb Ans obMmeHa pesynbTataMmy cBoeln paboThl, OKaXeT 3HaYMTENbHOE
coAencTBue ApyrumMm BeJOMCTBAM B MX CTPEMIEHUU NPUHATL y4acTue B pacnpeaeneHmm
pabouen Harpy3kn. Kpome Toro, generauyus obpatunack kK WIPO CASE B kauecTBe ogHOro
N3 NPMMEPOB MHCTPYMEHTOB, NMO3BONSAOLLMX MOMYYNTb OHNANH-A40CTYN K paboTe Apyroro
BegomcTtBa. [eneraums otmeTtuna, 4to WIPO CASE sBngaeTcs oHnanH-nnatgopmMon,
KoTopasi NpeaocTaBnsieT BEAOMCTBaM-y4aCcTHUKaM BbICTPbIN 1 3dEKTUBHLIN OCTYN K
3Ha4MTENbHOMY pa3HOObpa3nito JOKYMEHTOB MO BONpOCcaM novcka n akcneptuabl. Mo
MHEHWI0 aeneraumu, gosepue kK pabote Apyroro BeAOMCTBa Takke SIBNAETCA KIYEBbIM
3MIEMEHTOM, NEXaLLMM B OCHOBE 3peKTUBHOIO pacrnpeaeneHnsa paboven Harpysku.
Heneraums cuntaert, 4TO NpegocTaBneHne NogpobHOCTen TOro, Kak aKkcnepThbl
OCYLLECTBIIAIOT NOMCK 3asiBOK, Hanpumep nocpeacTBoM obMeHa cTpaTerven nomcka Mexay
aKkcnepTamu, NpMBeaeT K NOBbILIEHMIO YPOBHSA AOBEPUS K MOUCKY, MPOBEAEHHOMY APYTM
BEAOMCTBOM, 1 MOMOXET BEAOMCTBaM M3BfeYb YPOKM U3 OnbiTa APYrMx Be4OMCTB Mo
npoBedeHunto noncka. B 3akntoyeHwe generauumsi npuseTcTBOBanNna nposeaeHmne
nccneaoBaHus ¢ aHanmM3oM NPeNMYLLECTB Y BO3MOXHbIX NPENATCTBMI 418 NPeAoCTaBneHns
A0CTyna K HauuoHanbHbIM hoHaam. [leneraums npuaepxmBaeTca MHEHUS O TOM, YTO
AO0CTYyN BEAOMCTB K BO3MOXHO LUMPOKOMY 06BbEMY MHpOpMaLMM O COOTBETCTBYHOLLEM
N3BECTHOM YPOBHE TEXHUKN UMEET BaxKHOe 3HayeHne. COoOTBETCTBEHHO, Aenerauns
BblpakaeT MOSHy0 nogaepxky npeanoxeHns CoeanHeHHbIx LtatoB Amepuku,
N3NOXEHHOro B AOKyMeHTe SCP/23/4.

71. [Oenerauus CoeamHeHHoro KoponescTBa 3asiBuna, 4To pacnpegeneHve paboyen
Harpysku Mexay naTeHTHbIMWM Be4OMCTBaMM CnocobCTBYeET MNOBbLILLEHUIO Ka4yecTBa,
npefocTaBnasa aKcnepTam OTNPAaBHYHO TOYKY, rApaHTUPYIOLLYIO, YTO U3BECTHbIN YPOBEHb
TEXHWKKU, OBHapY>XeHHbIV ApYyrumM BeOMCTBOM, He ByaeT ynyLueH, cokpallas gybénuposaHue
ycunui 1 noebiwast appekTMBHoCcTb. [eneraumsa nosicHuna, 4to BegomMmcTeo no Bonpocam
WHTennekTyanbHon cobctBeHHocTM CoegmHeHHoro Koponesctea (UKIPO) He BbigaeT
naTeHTbl Ha OCHOBaHWK paboTbl Apyroro BegomcTea 6e3 npoBeAeHUs 4ONONHUTENbHOM
camocTtosTensHon paboTel. [enerauusa sameTtuna, 4To pacnpegeneHne paboyen Harpysku
ckopee nossonseT akcneptam UKIPO onupaTtbesa Ha paboTy, yxKe npogenaHHyo B Apyrom
BEAOMCTBE, M C TaKoro pofa NoMOLLIbK Ka4eCTBO NoUCKa 1 3KCNepTM3bl MOXET NLLb
ynyywaTbcs. [eneraumsa yTouyHuna, 4to B Nob6oM criydyae oKoHYaTenbHOE peLleHne O TOM,
BblJaBaTb NATEHT UK HET, ocTaeTcs ucknoumTensHo 3a UKIPO, KoTopoe NpoBOAUT OLLEHKY
NaTeHTHOW 3asBKM cornacHo 3akoHoaartenscTea CoeanHeHHoro Koponesctea. [enerauums
Bblpa3una NoAAEPXKY NPeasioKeHHOro NccneaoBaHus, N3NoXXeHHOro B NyHKTe 12
nokymeHTta SCP/23/4, koTopoe NOMOXET NpeAcTaBuTb AoKasaTenbCTBa B LiEnsixX
onpegeneHns BO3OeNCTBUst, KOTOPbIN pacnpeaeneHne paboyven Harpy3km okasbiBaeT Ha
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3(ppeKTUBHOCTL NoUCKa U IKCNEPTU3bl U KAYECTBO BblgaBaeMblx NaTeHToB. Kpome Toro,
jenerauusa noggepxXxarna nposegeHve onpoca, npeanoXXeHHoro B nyHkre 15 atoro
AOKYMEHTa, B OTHOLLEHMM oOMeHa cTpaTeruamm noucka. [eneraumsa otmetvna, 4to UKIPO
nogaepxmneaet oOMeH cTpaTermsamMm nomMcka Mexay nateHTHbIMM Be4OMCTBaMU, a Takke
npegocTasneHne Apyrum naTeHTHbIM BE4OMCTBaM BO3MOXXHOCTWU UCMONb30BaHUS NOMMKN
yXe npoBeAeHHOro novcka. o MHeHuio generaunn, Takne mepbl obecnevmsatoT
TpaHCNapeHTHOCTb AN TPETbUX CTOPOH, NPenoCTaBrisas 3aBePEHNSA B TOM, YTO
NOSTHOLEHHbIN U NPaBUSbHbIA NOUCK NPOBEAEH A0 TOro, Kak 6bin BbldaH NaTeHT,
crnocobeTBys obecnevyeHnto Toro, YTo NaTEHThI BbIAKOTCSA C BbICOKOW CTEMEHBbIO NPe3yMnummn
aencteuternbHOCTU. [enerauusa oTmeTuna, Y4To 3annaHupoBaHbl TEXHUYECKME U3MEHEHNS,
koTopble no3sonaT UKIPO ocylwecTBnsiTb 06MEH CBOMMU HaLMOHANbHbIMU CTpaTernsMmm
noucka. Kpome Toro, generaumsa nogaepxana npoBeaeHne nccnegoBaHus, NpeasiokeHHoro
B NyHKTe 16 3TOro 4OKyMeHTa, KOTOpoe, Mo ee MHEHMIO, NOMOXeT obecneunTb Hanmumne y
BCEX BEAOMCTB [OCTYyMna K BO3MOXHO LLUMPOKOMY AnanasoHy MHdopMaumm 06 n3secTHOM
YPOBHE TEXHUKM.

72. [HOenerauus PymbiHuK, BbiCTynaga oT uMeHun MUED, pasgenuna To4Ky 3peHusi O TOM,
4YTO paboTa No NOBbILIEHMIO Ka4YeCcTBa NaTeHToB OyaeT HeobxoamMma B MHTEpecax BCex
rocygapctB-yneHoB. OHa 3asiBuna, uto F'LUEDB BbiCcTynaeT 3a npoBeaeHne onpoca o
Ka4yeCTBE NaTEHTOB HA OCHOBAHUW NPEAJIOKEHWI, BHECEHHLIX Aeneraumamm KaHagpl,
CoeanHeHHoro KoponescTea, daHuu n CoeguHeHHbix LUTtaTtoB Amepukn. 1o MHEHUIO
aeneraumm, c6OpHUK OTBETOB, HECOMHEHHO, CTaHeT B UTOre NOMe3HbIM JOKYMEHTOM.
Kpome Toro, generauusi nogaepxana npegnoxeHue, BHeceHHoe aenerauumen MicnaHmm Ha
aeeatHaguaTon ceccum MNMKIMM. B oTHoweHMM nporpamm pacnpeneneHns padoyen
Harpy3ku N'LUEB nobnarogapvna generaumio CoeanHeHHbix LtatoB Amepukm 3a
Bblpa3nTenbHOE NpeacTaBrieHNe CBOEro NPeanoXeHusl, KOTopoe generaums nNosiHOCTbIO
nogaepXxunBaer.

73. [Henerauns AnoHuu 3assuna, 4to B AlNB, B Lensx ymeHbLUIeHUs HECOOTBETCTBUN B
YacTu peLLeHNn Mexay aKcnepTamu, a Takke NOBbILWEHNS CTabMMbHOCTU NaTEHTHbIX NMpaB,
ObInn co3naHbl «lMonntnka obecneveHnst kadectea» N «llocobue No KOHTPOM KavyecTBa», 1
yTO BCe akcnepThl AMNB npoBoaAaT akcnepTusy ¢ cobnogeHmemM OCHOBOMONararoLLemn
nonUTUKN 1 pykosoacTea. [lanee generaumsa npogemMoHcTpupoBana pag nimguatuse AMNB,
CBsI3@aHHbIX C yNpaBneHnem ka4ecTBom. Bo-nepBbix, generaums ynoMmsHyna o Tom, 4To Bce
yBEeJOMIIEHMS, COCTaBMEHHbIE AKCNEePTaMm B PasfnnYHbIX 0611acTax TEXHUKK, NPOBEPSAIOTCA
N YTBEPXKOAKTCH OUPEKTOPaMK, OTBETCTBEHHbBIMI 3a CBOW COOTBETCTBYHOLWME 0bnacTtu
TEXHUKM, Npexae Yem 3T yBedomreHnsa 6yayt pasocnaHel. B yacTtHocTh, generaums
OTMEeTuNa, 4YTO Mpu COCTaBNEHUN YBEAOMIIEHUI, KOTOPLIM crneayeT yaenuTb npuctanbHoe
BHUMaHWe, aKCnepThbl KOHCYNbTUPYIOTCA CO CBOUMW AMpPEKTopamMu U ApYruMu akcnepTamu,
npexae 4emMm cocTaBuTb yBedomreHne. [eneraums s3ameTuna, YTo npoBegeHme
KOHCYNbTauMni MOXET Cnocob6CTBOBATL COrMacoBaHHOCTU NpakTU4eckon paboTbl No
NPOBEAEHUIO SKCMEPTM3bI B YaCTWN PELLEHMI O NaTeHTocnocobHocTn. [denerauuvs 3assuna,
yT0 B 2014 bmHaHCOBOM rogy B OTAenax aKcnepTm3bl Obirio npoeegeHo okosio 83 000
KOHCcynbTaumn. Kpome Toro, generauus oTMeTuna, Y4to gnsi Toro, 4Tobbl
npoaHanuanpoBaTtb Ka4eCTBO 3KCNepTU3bl NOCre Toro, Kak Bce yBeJOMIMEHNS NPOBEPEHbI
OvpeKkTopamu, AOMKHOCTHLIE NMua Mo YNpaBreHN0 Ka4yeCcTBOM NMPOBOAAT ayaAUTOpPCKne
NPOBEPKM KayecTBa NPOM3BOSbHO BblIOPaHHbLIX YBEOOMIEHUI, NPEXae YeM HanpaBuTb
yKa3aHHble yBeJoMIeHns 3asButensam. [leneraumsa nosicHMna, 4Tto B Criyyasx, Korga B xoge
ayaMTOPCKUX NPOBEPOK BbISBIIAIOTCA Kakne-nmbo HeJoCTaTKU, OHU KOPPEKTMPYHOTCS, U
yBEeAOMIIEHNS HanpaBnsaTCa 3asaBuTtenam. [eneraumsa noscHUNa, YTo B AOMNOSIHEHUE K
ykasaHHou npakTtuke AlB, nyTem npegocTtaBneHnst OTBETCTBEHHbIM 3KCNepTam
KOMMeEHTapu1eB No pe3ynbTataM ayauTopCKMX NPOBEPOK, paboTaeT Hag yKpenneHnem
noTeHuunana 3KCnepToB B LEeNsX JanbHENLWEro ynyyweHnsa peweHnin, npuHuMaemblx
akcnepTamu. Jdenerauus nogyepkHyna, yuto uensto AlNB asnsetcsa obecneveHne
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npegocTasneHns 6onee ctabunbHbIX NpaB 3a CHET onpeaeneHHoOro CUHePreTU4eCcKoro
appekTa, cosgasaemMoro HaanexawmmMmm peLleHnamMmn, NpyuHMMaeMbiMmy 3KcnepTamu, ¢
cobnogeHneM pykoBOASALWMX NPUHLMMOB 3KCNepTU3bl 1 nHuumaTtne AlMNB no ynpaBneHuto
KayecTBOM akcnepTn3d. Kpome Toro, generaumsi 3ameTuna, 4YtTo Ang noBbILEHNs] KadecTBa
naTeHToB TpebyeTcsa 3Ha4YUTENbHOE KONMYECTBO BpeMeHU 1 pecypcoB BegomcTs MC.
MoaTomMy, N0 MHEHMIO Aeneraunn, pacnpegeneHne paboyen Harpyskn mexay BegoMCTBamm
NC aBnsieTca BaxXHbIM hakTOpOM 3PEKTUBHOIO NCNONb30BaHNSI BPEMEHM U pecypcoB. B
CUNY YKa3aHHbIX MPUYKUH generauns BblpaXKaeT pelunTenbHyo NogaepKKy NpeanioxeHus,
BHeceHHoro ageneraunen CoeanHeHHbix LLTatoB AMepukn, 0 npoBegeHUN NcCcreqoBaHns no
BOMpPOCY O pacnpegeneHnn paboyen Harpysku.

74. [enerauusa Kutas otmeTtuna, 4to B TEME O Ka4eCTBE NAaTEHTOB CyLLECTBYET
MHOXEeCTBO BOrnpocoB. [enerauus Bolpasuna 6narogapHoCcTb BCEM Aeneraumsm 3a
NpeaoCTaBeHHbIE MU NpeanoxeHus. [leneraumsa pasgensieT TOUKy 3peHusi 0 TOM, YTO
ynyylleHne ka4ecTBa NaTeHToOB MMEET NPUHLMNMANbHOE 3HAaYeHUe AN NOBbILLEHNS

3 PEKTMBHOCTN NATEHTHOMN cUCTEMBI. 10 MHEHMIO Aeneraunn, NoTeHUMan Kaxgoro
BEJOMCTBA SIBISIETCS NpeaBapuTENbHbIM YCITOBUEM ANS YNy4ylLEHWs Ka4eCcTBa NaTeHToB, a
CYLLLEeCTBO QMCKYCCUM MO JaHHOMY NYHKTY NOBECTKM AHs crneayeT ewe 6onee oboratutb.
Jenerauns npegnoxuna, 4Tobbl CTpaHbl NPOBOANNN GOrbLLIE MEPONPUATUI MO OOMEHY
MHdopmMaumen n obeyxageHun no Bornpocy 0b ykpenneHun noteHumana, kKotopbie oygyT
cnocobCTBOBATH yNy4dlleHnio obMeHa nHdopmMaumnen mexay rocygapcrsaMum-4rieHaMmu.
Hanpumep, aeneraums Bbipasuna noxenaHuve ycnbiwartb 6onblie nHpopmMaummn oT apyrnx
CTpaH 00 nx onbITe, CBA3aHHOM C Mcnosnb3oBaHneM UT, kak, Hanpumep, 6a3 gaHHbIX
NaTeHToB, MHCTPYMEHTOB MOUCKA W SKCMEPTU3bI, a TAKKE OKa3aHNA TEXHUYECKOWN MOMOLLIN
pa3BMBaOLLMMCS CTpaHaMm, oby4eHnn 1 oOMeHe NaTeHTHbIX 3KCNEPTOB, B TOM YKcne
pa3paboTKn CUCTEM YNpPaBIiEHMS U KOHTPONS KayecTBa ANS NaTeHTHbIX BE4OMCTB.

75. [eneraumsa Mekcuku Bbipasuna corfnacue ¢ psiaom aprymMmeHToB, BblABUHYTLIX APpYruMu
aeneraumsimm, B OTHOLLEHMM BaXXHOCTU pacnpeneneHunsa pabdoyen Harpy3ku. o MHEHuto
penerauuu, MK aBnaeTcs ngeansHOM NAoWaakon ansa npeseHTaunmn pasnmnyHbIxX
anbTepHaTMBHbLIX METOAOB pacnpeaeneHmsa paboyen Harpyskun, M OHa CYMTAET, YTO M3 ATUX
METO/OB KaX[a0e NaTeHTHOoe BeJOMCTBO MOXET BblibpaTb Hanbonee noaxoasaiwimin ans ceods
metoad. lMoaTomy generauums nogaepXuBaeT NpeanoXxeHne, BHECEHHOE Aerneraunen
CoegunHeHHbIx LLTtaTtoB AMepuku.

76. [eneraums Konymbuu Bbipasuna cornacue ¢ 3asiBNeHNeM, caernaHHbIM generauven
Mekcukn, n nogaepxana npenfioxeHune, BHeceHHoe generaumen CoegmHeHHbix LUTaTos
Amepukun. Oenerauunsa obpatuna BHMMaHve KomuTteTa Kk ToMy oakTy, YTO pacnpeaeneHme
paboyen Harpysku He siBNsieTca HOBOW TeMor 1 4To PCT, BO3MOXHO, nNpeactaBnset cobom
Hanbornee gaBHWIA NPUMeEpP pacnpeneneHnst paboyen Harpysku Mexay naTeHTHbIMM
akcneptamu. [enerauns 3ameTtuna, Yto pacnpegeneHve paboyen Harpy3km pa3smBanoch B
pasnuyHbIX popMax, Hanpumep pasnuyHbix PPH, koTopblie npegnpMHMManunch psgom
BEJOMCTB Ha ABYCTOPOHHEM YPOBHE NMMBO B pamkax MHOFOCTOPOHHENO COrfaLleHus.
Heneraumsa 3assuna, 4to Konymbus HegaBHO JoOCTUIa JOroBOPEHHOCTEN NO BOMPOCY O
PPH ¢ pasnnyHbiMy1 naTeHTHbLIMM BEAOMCTBaMU, Hanbonee HegaBHEN U3 KOTOPLIX SIBMSIETCA
aoroBopeHHocTb ¢ Pecnybnukon Kopesa. Oeneraumna otmeTtuna, 4yto Konymous
paccmaTpuBaeT BONPOC O nognucaHum gorosopeHHocten o PPH ¢ EBponenckum
NaTeHTHbIM BE4OMCTBOM M YEeTbIPpbMsi NATEHTHLIMW BEAOMCTBaMM CTpaH — y4acTHUL,
TuxookeaHckoro anbsiHca. Mo MHeHuto aeneraumm, CekpeTapmaty cnegyeTt o6HOBUTL
MHopmaLmio B obnactu pacnpegeneHmst paboyen Harpyskm nytem cosgaHusa 6asbl JaHHbIX,
AatoLLen KapTUHY TOro, YTO MPOMCXOANT B OTHOLLEHWM pacnpenenenns paboyen Harpy3km
BO BCceM mupe. [eneraunsa saameTtuna, 4To MHOrme CTpaHbl, He NCMOMNb30BaBLUME YKA3aHHbIN
WHCTPYMEHT, Hayanu npuberaTb K pacnpeaeneHunio paboyen Harpysku.
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77. [Oenerauus py3vu Bbipasuna nonHyto noaaepXky npeariokeHus, BHECEHHOro
neneraumein CoegmHeHHbix LLTaToB AMepurKK, 1 3asBneHusl, CAenaHHoro generaumen
PymblHUM oT nmenun MUEB. Kpome Toro, generauvs Bbipasuna xxenaHme nogenuTbes
onbiToMm BegomcTtea UC Mpysun. [enerauns 3assuna, 4To, nockonbky Begomcteo MIC
"py3nn oTHOCKTENBHO HEBESMKO, €ro NOTEHLKMarn B YacTn nomcka n Joctyna K psagy
CNOXHbIX 6a3 gaHHbIX orpaHuyeH. B cuny ykaszaHHOW NpUYMHBI, MO MHEHMIO Aernerauum,
pe3ynbTaTbl U MHOPMaLUS, KOTOopble MoK Bbl NpeacTaBuTb Apyrve BEAOMCTBa, MMEIOT
npuHUUNuansHoe 3HavyeHne anga paboTbl, koTopyto nposoanTt ee Begomcteo NC. Kpome
TOro, Aeneraumsi cC4MTaeT, YTO Takas MHAOpPMaLNs MOXET ObiTb NONE3HOW ANsi BEAOMCTB,
NCNbITbIBAKOLUX Te Xe orpaHuydeHus, 4to n Begomcteo NC Mpysum, n nogyepkmeaeT, YTo,
XOTS pacnpegeneHve paboyven Harpy3ku nogpasymesaeT obMeH nHpopmaumen,
NOSTHOMOYMS Ha NPUHATME PELLEHUS O TOM, BblgaBaTb NATEHT UMM HET, OCTal0TCA 3a
HaumoHanbHbIM BegomcTeom UC.

78. [eneraums Hurepuu, BbicTynas ot MMeHn AprkaHCKOM rpynnbl, Bblpasuna xenaHme
MOSICHUTb, YTO AdbpurKaHckas rpyrnna He Bo3paxkaeT NPOTUB KOHLUENUMM pacnpeneneHns
paboyen Harpy3kn. OgHako, N0 MHEHUWIO Aenerauun, Takasa npaktuka sdeKTUBHO
AencteoBana B pamkax ABYCTOPOHHUX U MHOFOCTOPOHHUX COrfnalleHuiA, U OHa npeanoyna
Obl, 4TOObI AEATENBHOCTL MO pacnpedeneHunto paboyen Harpy3kn NnpogornKanach B TOM Xe
kntode. [eneraumsi noguepkHyna, 4to AdpukaHckas rpynna morna Obl pacCMOTpeTb
AONONHUTENbHbIE NPEANOXEHMA NO pacnpeaeneHnto paboyen Harpysku B xoae byayuien
paboThl, U Bblpasuina HaMepeHne B KOHEYHOM UTore o6cyanTb UX B yKa3aHHbI MOMEHT.
[eneraumns BHOBb 3asiBUna, 4To AdopmkaHcKkas rpynna He BbICTynaeT NnpoTuBe
pacnpegeneHus paboyen Harpysku, a, HanpoTMB, BUAUT B HEM NpeumyLiectso. Kpome Toro,
Aeneraumsi yTodHuna, 4to psg ctpad Adpuku obpallatot BHMMaHue Ha paborTy,
npoAenaHHyo naTeHTHbLIMU BEAOMCTBAMW APYrnX CTPaH Ui permMoHoB.

79. TlMpegctasutens TWN 3asBus, 4To s rocygapCTB-UneHoB npuHUMnmMansHoe
3Ha4YeHVe UMeeT y4acTme B 06CYXAeHUN C Lenbio JOCTUXKEHUS KOHCEHCYCca Mo BONpPOCy O
3Ha4yeHuK crioBa «kadecTBo». [MpeacraButens NpuaepXKmnBaeTca MHEHNUS O TOM, 4YTO 6e3
o6Lwero NnoHMMaHuA ykasaHHoro criosa KomuteTy 6yaeT CnoXHo npoaBuraTbCa Bnepea.
MpenctaBuTenb cYMTaET, YTO BaXKHOE 3HaYEeHWe MeeT 3aluuTa KayecTBa NaTeHToB BO
ns3bexaHve npeaocTaBneHnsa NaTeHTHOM 3alnTbl HagyMaHHbIM n3obpeteHnam. Mo MHeHuo
npeacTaBuTens, peleHne, Kotopoe byaeT rapaHTMpoBaTb Ka4eCTBO NaTEHTOB,
3aKnto4vaeTcsa He B pacnpegeneHnn paboden Harpy3km Mexay pasnmyHbIMM NaTeHTHbIMK
BEAOMCTBaMM, MOCKONbKY KPUTEPMM NAaTEHTOCNOCOBHOCTN ONpeaensoTCa HaunOHanbHbIM
3aKoHOAATEeNbCTBOM, KOTOPOE MOXET OblTb pa3nuyYHbIM B pasHbIX cCTpaHax. B aTom
OTHOLLEHUU npeacTaBuTesib NPUOEPXKMBAETCA MHEHUS O TOM, YTO CUCTEMbI BO3paXKeHUs
cneayeTt paccMaTpuBaThb B Ka4ecTBe MexaHn3Ma, 06ecneymBaroLLEro Ka4ecTBO NaTEHTOB.
MpeacraesuTens 3ameTuna, 4YTo psg UccnegoBaHuii No BOMPOCY O CUCTEMAX BO3PaXKEHUS
yXXe NoaroToBneH, ogHako He umeeTcs nHopmaunmn o ToOM, Kak B pesynbTtaTte CUCTEMbI
BO3paXkeHuns1 yaaeTtca n3beratb Bbl4ayun HagyMaHHbIX MATEHTOB, B YACTHOCTU, B CEKTOpE
3gpaBooxpaHeHus. oatomMy aeneraums 3aasnseT, Yto CekpeTapuarty cnegyeT npMBecTu
npuMepbl U3 NPaKTUKK NO AaHHOW KOHKpeTHOoM Teme. Kpome Toro, npeacrasutens TWN
obpaTuncsa kK npegnoxeHuto generaunm CoeguHeHHbix LLTatoB AMepukn no Bonpocy 06
nccnegoBaHUKM ¢ aHanmM3oMm NPENMYyLLIECTB M BO3MOXHbIX NPENATCTBUNA AN NpegocTaBneHmns
BCEM BE4OMCTBaM AOCTyNa K HauuoHanbHbiM dhoHaaMm, cogepxalimm nHgpopmaumio ob
N3BECTHOM YpPOBHE TEXHUKMK, Harnpumep nocpenctsom noptana AT. B 3Tom oTHoOLWEHUN
npeacTaBuTeNb 3aMeTuna, YTo 6asbl AaHHbIX ONpeaeneHHoro poaa, Hanpumep 6assbl,
cofeprkawine nHopmaLmio No TPaaULMOHHBIM 3HAHNUSAM, SBNAOTCA oXpaHsaeMbiMn 6asamu
AaHHbIX U NO3TOMY HELOCTYMHbI AN Wnpokor nybnukn. MpeactaBuTens Boipasvna
06€eCnoKOeHHOCTb TEM, YTO, ECNU YKa3aHHble 6a3bl AaHHbIX CTaHYT AOCTYMHbI 4115 LMPOKOW
nNyGrnKn, MOXET NOBbICUTBCHA BEPOATHOCTL BuonupaTcTBa.
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80. [Mpeactasutens APOUC 3aaBun, 4To 0 3Ha4YeHUN paboyen Harpy3kn CroXnnoch
HeBepHoe npeacTaBneHne, NOCKONbKY OHO He O3HaYaeT NPU3HaHWe NaTeHToB, BblAaHHbIX
apyrummn Begomcteamn. Kpome Toro, npefgcraButenb NOgENUIICs OnbITOM CBOErO
permoHanbHOro NaTeHTHOro Be4OMCTBa B CBSA3M C pacnpeneneHnem paboden Harpyskm n
3asBuUI, YTo, HeCMOTps Ha To, 4To APOWC ncnonbayeT paboTy, BbIMOAHEHHYO OPYIMMK
BeAOMCTBaMM AN Bbl4ayM NaTeHTOB, €€ pelleHne Bceraa OCHOBbIBAeTCA Ha ee
3akoHopatenbcTBe. 1o MHEHMIO NpeacTaBuTens, pacnpegeneHne pabo4den Harpy3km nmeet
CYLLLECTBEHHO BaXHOe 3Ha4yeHune angd adheKTMBHOCTM NAaTEHTHON CUCTEMBI.
MpeacraBuTenb OTMETUS, YTO Y LIENOro psga CTpaH CylwecTByeT NoTpebHOCTL B
TEXHNYECKOM NOMOLLM B OTHOLLEHUWN KOHTPOMS Ka4yecTBa U yKpenneHnsa noteHumnana,
CBSI3aHHOMO C 3KCNEepPTU30M NaTEHTHLIX 3asBOK. [MpeAcTaBUTENb CYMTAET, YTO
CyLLleCTBEHHOEe 3Ha4vyeHune nmeeT npegoctasneHne BOWC 6asbl gaHHbIX, Takon kak WIPO
CASE, rge nateHTHble BeAOMCTBa MOryT Mosy4nTb AOCTYN K BCEW nHdopmauunm oo
N3BECTHOM YPOBHE TEXHMKN, KaK NpeanoxeHo generaunen CoegmHeHHbix LTatoB AMepuku;
Mo ero MHeHWto, Takas nHMuMaTnBa umena obl UCKNIOYUTENbHYIO BaXXHOCTb. B OTHOLEHMK
TPaANLUMOHHBIX 3HaHU 1 Buonupatctea APONC npuoepxmBaeTcsi MHEHNUSI O TOM, YTO
npeaocTaBneHne BCeM Be4OMCTBaM AOCTyNa K HaunoHanbHbIM boHaaM, coaepxawmm
NHdopmMaLmo 06 N3BECTHOM YPOBHE TEXHMKU, HE MOBbLICUT, @, HAOBOPOT, MOHMU3UT YPOBEHb
pucka buonupartcTBa, NOCKONbKy Grarogapsa TakoMy MHCTPYMEHTY NOABUTCS BO3MOXHOCTb
y4nTbiBaTb TPAOULMNOHHBbIE 3HAHUS B KA4eCTBE drieMeHTa U3BECTHOIO YPOBHS TEXHUKU, U
NO3TOMY NOSIBUTCSA BO3MOXHOCTb M36exaTb Bblgauym He4eNCTBUTENbHbIX NaTEHTOB.

81. [lpeacenatenb NpUHANa K CBEAEHWMIO MacLITabHyo NogaepXKy NpeanoXeHus no
BOMNpOCY O pacnpegenennm paboden Harpysku, BHeCceHHoro generaumen CoeguHeHHbIX
LWtatoB Amepukn.

82. [enerauus NpaHna (Mcnamckast Pecnybnuka) Bbipasuna 6narogapHoCTb generauum
CoeavHeHHbIx LTaToB AMepukn 3a ee npeanoXxeHne, HO BHOBb 3asiBUfla O CBOEM
Hecornacum B cBA3n ¢ HUM. 1o ee MHeHWIo, pacnpegeneHune paboyen Harpy3km siBnsieTcs
npoueaypHbIM acnekToM Npoueaypbl BbiAayun NaTeHTOB, U MO3TOMY, MO €€ MHEHUIO,
KomuTeT He aBnaeTcst noaxogsLlen nnowankon ansa obcy>XaeHnsa ykasaHHOM TeMbI.

83. [Henerauusa NHaun, BbiICTynad B CBOEM HaLMOHANIbHOM Ka4yeCcTBe, BHOBb 3asBusia, 4Yto
pacnpegeneHne paboyern Harpy3km ¢ 4pyrmmm BeOMCTBaMKN CKOpee MOXET CTaTb
NPUYMHOM CHWKEHUS Ka4yecTBa 3KCNepTun3bl 1 ocnabneHnst noTeHumMana naTeHTHbIX
BEJOMCTB B pa3BmBaroLLMxcsa cTpaHax. 1o MHeHuo generaumm, B LENSAX yry4lleHns
KayecTBa NaTeHTOB HEOOXOAMMO MPUHATE MEpbl NO YKPENSIEHMIO NOTEHLMana NaTeHTHbIX
BEAOMCTB Pa3BMBAOLLMXCA CTPaH, C TeM, YTOObI 3T OpraHbl MOrfM MakCMManbHO YCNeLwHOo
BbIMOMHATbL CBOU «Cyaenckme» yHKLUMM B paMKax HaLMOHanNbLHOro 3akoHo4aTenbCcTBa.
Kpome Toro, generauus 3asaBuna, Yto pacnpegeneHune paboden Harpy3km He JOIMKHO
CTaHOBUTLCA 06N1acTbl0 HOPMOTBOPYECTBA B ByayLLeM.

84. [enerauus Npeummn Bbipasuna NoOAAEPKKY NpeasioXeHns, BHECEHHOro generaynen
CoepgunHeHHbIx LTaTtoB AMepuku.

85. [lo mHeHuto npegctaBsmTens Innovation Insights, kauecTBo NaTeHTOB ABNSETCA AN4
KomuteTta kputnyeckun saxxHonm Temon. lpencrasutens 3assuna, 4to Innovation Insights
ABNAETCS KOMMEPYECKOM opraHmM3aumnen n noaTomy xotena 6ol Nog4YEPKHYTh, YTO KAYECTBO
NnaTeHTOB MMEET BaXXHOE 3HAaYeHNe AN MHHOBALUMOHHLIX dupM. [NMpeactaButens
npuaepXXmBaeTcst MHEHNSI O TOM, YTO NaTEHTbl HU3KOro KadvecTBa, T.€. MaTEeHThI, He
3acnyxmBatoLme Bbigadn CorfiacHoO 3akoHOA4ATENbCTBY COOTBETCTBYIOLLEN HOPUCOMKLMNN,
CO34aloT HeONpPeAeneHHOCTb Ha PbIHKE U MOTYT NPEnATCTBOBATb NpoLieccam UHBECTULINIA 1
coTpygHudecTtBa. [NpencraBuTenb OTMETU, YTO (OUPMaM HYXXHbl KA4ECTBEHHbIE NATEHTLI B
cBouvX nopTtdensax u B noptdensax y4acTHUKOB pbiHKa. [lpeacrtaBuTents Bbipasuia CBOIO
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roTOBHOCTb Gonee nogpobHO NOAENUTLCA TOYKaMU 3PEHNST MO BOMPOCY O Ka4YecTBe
naTeHToB no oTpacndam. lNpencraBuTtens 3ameTuna, vto, ecnu padota MK no BaxHon
TeMe 0 KayecTBe HE MOXET NpoaBuraTbCs Aanblue 6e3 onpeaeneHns TEpMMHaA «KavyeCcTBO»,
TO, BO3MOXXHO, HacTan MOMEHT 4115 Toro, 4Tobbl yaenutb Bpemsi ykasaHHou npobneme. Mo
€ee MHEeHWIo, 3TOT BOMPOC CBsI3aH C NpaBUIibHbIM NpuMeHeHeM BegomcTeamu VIC
3aKoHOAATENbCTBA CBOMX CTPaH.

3acedaHue, nocesiuieHHoe 06MeHyY OrbIMOM 10 OUeHKe U306pemameribCK020 ypPOoB8HSl 8
pamkax rpouedyp 3KCrepmusbl, 603PaxeHUs U 0m3blea

86. [Mpencenartenb OTKpbiNa 3aceaaHue, NOCBsILLLEHHOe 0OMeHyY OMnbITOM CrneumanncToB U3
pasHbIX PerMoHoB B 06racTy OLEHKM M306peTaTeNbCKOro YpoBHS B pamkax npoueayp
3KCMEepTU3bl, BO3PAXKEHUS U aHHYINMPOBAHUS.

87. [Henerauumn Ncnanun, CoeanHeHHoro Koponesctea, CoeanHeHHbIX LLTaTtoB AmMepukn
n Konymoun BeICTYNNNK C Npe3eHTaumsMm, B KOTOPbIX ONUCaH OMbIT KaXaon U3 3TUX CTpaH
B 061aCTM OLEHKM N300peTaTENbCKOro YPOBHS B pamMKax Npoueayp SKCnepTusbl,
BO3paXeHUsa 1 aHHynmMpoBaHua: Wx npeseHTaunm JOCTYMHbI MO CCbISKE:
http://www.wipo.int/meetings/en/details.jsp?meeting_id=35699.

88. [enerauns Poccuiickon ®egepalmm BbICOKO oueHuna ycunus Cekpetapmara no
NMOAroTOBKE 3acefaHus], MOCBSLLEHHOrO OOMEHyY OMbITOM, a TaKkke 4OKNaA4MKOB,
BbICTYNMBLUMX B X04€e AaHHOro 3acefaHus. [eneraums Bbipa3una xenaHve nogenutbcs
MHopmMaLmen obLLEero xapakrepa, CBsi3aHHOW C €€ OMbITOM B OTHOLUEHUN OLEHKN KpUTEPUS
n3obpeTaTenbCcKoro ypoBHs. [enerauns nosicHUNa, YTo oueHka n3obpetaTenbCcKoro YpoBHS
B Poccuinckon depepaumm cea3aHbl C NPUMEHEHNEM NOHATUSA «CNELMannUCT» K
NpYMEeHEeHNeM HauNoHanbHOW MeTOAMKM OLEHKM n3obpeTaTenbCkoro ypoBHs. B
Poccuickon ®egepaunn nog cneLmannctoMm NoOHUMaeTCca rmnotTeTmyeckoe nuuo,
obnapatowee o6LWMMM 3HAHNAMW B [@aHHOW 06NacTn TEXHUKN, NMetoLLiee JOCTYN KO BCEMY
YPOBHIO TEXHVKN U MMetoLLLee ONnbIT paboTbl U SKCNEepUMEHTa, KOTOpble ABMASOTCS
00bIYHbIMK 418 JaHHOW 0BnacTu TexHukn. [eneraums 3assuna, YTo obLWMMN 3HaHNAMK B
AaHHOM 06N1acTn TEXHUKM CYMTAKOTCA 3HAHWUS!, OCHOBAHHbIE NMPEVMMYLLIECTBEHHO Ha
WMHOpMaLMK, cogepaLlencs B CnpaBoYHNKax, MoHorpadusx n yyebHmkax. Kpome Toro,
Aeneraums NosiCHWUNA, YTo n3obpeTeHne NPU3HaeTcs COOTBETCTBYHOLUM
n3obpeTtaTenbCKOMy YPOBHIO, ECMU CMeLManmcToM B YPOBHE TEXHUKM HE BbISIBMIEHbI
N3BECTHbIE PELUEHNs, UMetoLLMe NPU3Haku, conagatoLmne ¢ oTnnYnMTeNbHbIMU NPU3HaKamm
n3obpeteHusn. M3obpeteHne Takke NpM3HaeTcsl COOTBETCTBYOLLNM M300peTaTenlbCkoMy
YPOBHIO, ECININ COOTBETCTBYIOLLNE U3BECTHbBIE PELLUEHUS BbISIBIIEHbI, HO HE NOATBEPXAEHA
N3BECTHOCTb BIUAHUSA OTIIMYUTENbHbBIX MPU3HAKOB Ha YKa3aHHbIN 3agBUTENEM TEXHNYECKUI
pesynbTtaT. [enerauns 3assuna, 4TO anropuTM NPOBEPKN MO OTANYMTENbHLIM NPU3HaKam
BKrtoyaeT B cebs: (i) onpegeneHve Hanbonee 6nmskoro aHanora (npototuna); (ii)
BblSIBIEHME NPU3HAKOB, KOTOPbIMU M306peTeHne oTnnyaeTcsa oT npotoTtuna; (iii) BoisBNeHne
B YPOBHE peLUeHW, UMetoLmnX Npu3Hakuy, coBnagaroLimne ¢ oTnnymTenbHbIMU NpU3Hakamm
n3obpeteHuns; u (iv) aHanma aTMX peLleHnin Ha Hann4me CBeAeHUN, NoATBEPXKAAOLLMX
N3BECTHOCTb BMNSIHUA OTNMYUTENBbHBIX MPU3HAKOB HA YKa3aHHbIV 3asBUTENEM TEXHUYECKUN
pesynbtat. Kpome Toro, aeneraums 3asiBuna, Yto BTOPON NPUMEHMUMbIA anroputm
npoBepkn 6asnpyeTca Ha NnpuHuune «npobnema — pewwenme». B Poccuiickon degepauum
3KCMepT umeeT NpaBo BblIbpaTb Hanbonee npuemnemMsln anroputm nposepkn. Kpome Toro,
aeneraumsi oTMeTUNa, YTo B COOTBETCTBUM C AEUCTBYIOLMM 3aKOHOAATENbLCTBOM ftoboe
BO3paXKeHne aKcrnepTa, KacaroLeecs, B YaCTHOCTU, OTCYTCTBUSA M300peTaTenbCKoro ypoBHS,
OOIMKHO BbITb NOAKPENNEeHO apryMeHTaMn TEXHMYECKOro XapakTepa CO CCbifikamMu Ha
TexHudeckyto nutepatypy. Ccbifika Ha TEXHUYECKY0 nuTepaTypy He TpebyeTcsa TONbKo B
TOM crlydae, ecniv aprymMmeHTbl 3KCrnepTa OCHOBaHbl Ha OBLLNX 3HAHUAX B KOHKPETHOM
obnactn TexHukn. [leneraums 3asiBuna, YTo CroOXMBLUAACA NpakTUKa NpUMeHeHNs
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yKa3aHHbIX arnropuTMOB NPOBEPKN n30bpeTeHnsa uanoxeHa B PykoBoAcTBe Mo aKcrnepTuse
3a8BOK Ha nsobpeteHne. Kpome Toro, Aeneraums 3assuna, YTO aHanu3 kayecTtsa
3KCNepTu3bl, NpoBeAeHHbIN ®eaepanbHOn cnyx6om No MHTeNNeKTyanbHoM COBCTBEHHOCTHU
«PocnaTeHT», noaTBEPaUSI, YTO OLeHKa N306peTaTernbCKoro YpoBHSA B 3HAYMTENLHOM Mepe
BNUSIET Ha Ka4eCTBO NaTeHToB. [1OCKONbKY BOMPOC O TOM, YTO crnedyeT NnoHMMaTh Mop
KayeCTBOM NnaTeHTa, HEOQHOKPaTHO NOAHMMArNCS NpeacTaBUTENAMN pasHblX CTPaH,
aeneraumsi nonaraet LenecoobpasHbiM 3aTPOHYTb 3Ty TeMy. B aToM OTHOLWEHUN
aenerauus 3assuna, 4to B Poccuiickon ®egepaumm NnpuMeEHsIoTCA ABe KOHLENUUN:
«Ka4yeCTBO 3KCMepPTU3bl 3a8BKN Ha Bblgadvy NaTeHTa Ha n3obpeTeHme» n «kayecTBo
nateHTa». [leneraumsa nosicHMna, 4To NepBoe NOHATME umeeT Bonee LWNpoKoe 3HaYeHne 1
npeanonaraeT OLeHKY npoLecca aKcnepTnsbl NaTEHTHOrO BeJOMCTBA, BKITHOYas OLEHKY
CPOKOB 3KCMepTu3bl, KayecTsa BCEX MOAroTaBNMBaeMbIX B MpoLecce aKCnepTusbl
AOKYMEHTOB M Ka4eCTBO peLLeHns O Bbigavye nateHTa u, COOTBETCTBEHHO, KAYEeCTBO CaMOro
nateHta. Mo MHeHWO generaumum, NnaTeHT Ha n3obpeTeHne MoXeT BbITb NPU3HaH
Ka4yeCTBEHHbIM, €CIIM OH HE MOXET BbITb YCMNELLIHO OCMOPEH B YCTAHOBNIEHHOM
3aKoHo4aTenbLCTBOM nopsake. [eneraums 3assuna, YtTo No pOCCUNCKOMY
3aKoHOAATENbCTBY MATEHT HE MOXET ObITb YCMELIHO OCMOPEH, €Crn 3anaTeHTOBaHHOe
n306peTeHne COOTBETCTBYET BCEM YCINOBUAM NAaTEHTOCNOCOBHOCTH, OnNucaHue
n306peTeHns, C KOTOPbIM Bbl4aH NaTeHT, COOTBETCTBYET TpeboBaHMIO JOCTAaTOYHOCTH
pacKpbITUSA n3o6peTeHns, a popmyna n3obpeTeHns, ¢ KOTOPOW Bbi4aH NATEHT, HE BbIXOANUT
3a paMKu packpbiTUst n3obpeTeHuns, NpeacTaBNeHHOro Ha AaTty nogayu 3assku. [lanee
Aeneraumsi coobLymna, 4To oLeHKa ka4ecTBa naTeHTa Ha n3obpeteHne morna 6Gbl
OCYLLIECTBIATLCHA KOHTpONMpYyoWwmM BegoMctsoM. OTMETUB, OAHAKO, YTO Takas OLeHKa
BeCbMa TpyaosaTpaTtHa, Aenerauuns 3assuna, 4to «PocnateHT» oueHnBaeT Ka4ecTBO
naTeHTa no KOCBEHHOMY rnokasaTento — No KONMYeCTBY YOOBNETBOPEHHbIX BO3PaKEHUN,
NOAaHHbIX NMPOTMB NaTeHTa. ATOT KOHKPETHbIN NoKasaTeslb pacCuMTbIBAETCSA Kak 4OrS
YAOBETBOPEHHbIX BO3PaXKEHU OT Yncrna nogaHHbIX. Kpome Toro, Aeneraums 3assuna, 4to
KayeCTBO NaTeHTa HanpsMyto 3aBUCUT OT KavecTBa npoLecca 3KCnepTu3bl, B YaCTHOCTH, OT
KayecTBa oLeHKn nsobpetarenbckoro ypoBHs. B Poccuinckon ®egepaumm 6onblias 4actb
naTeHTOB OCrnapuBaeTcs No NpUYMHEe HECOOTBETCTBUS M306peTaTeNbCKOMY YPOBHIO.
OTmMeTuB, YTO B CBOEN NPaKTUKE OLEHKM M306peTaTenbCKoro YpoBHS SKCNeEPThI
cTarnkuBanuck Co crny4vyasiMy, eLle He pacCMOTPEHHbIMU B PyKOBOACTBE MO 3KCnepTunse,
Aeneraumsi 3aoctpuna BHMMaHue Ha 60mnbLUIOM LLEeHHOCTU UHbopMaL MK, NpeacTaBneHHoN B
pokymeHTe SCP/22/3. Mo MHeHuto generaumm, aToT JOKYMEHT MOXET OblTb MCNOSb30BaH
AN ynydweHns HaumoHanbHbIX MeToauK aKkenepTuabl. OaHako, OTMETUB, YTO B JOKYMEHTE
He XxBaTaeT onMcaHusa NPMMepPOoB U3 NPakTUKK, Aerneraunsa npeanoxuna JONONHUTb
AOKYMEHT Taknmu npyMepamMmu Ha ocHoBe pa3paboTaHHbix CekpeTapuaToM MOAENbHbIX
3as8BOK, OANHAKOBbIX AN BCex BeAoMCTB. [deneraums nosacHunNa, 4to Ans 1oro, Ytobbl
Takune npumepbl by NOHATHLI BCEM BEAOMCTBaM, LienecoobpasHo paccMmaTpuBaThb
n3obpeTtaTenbCKknii YpoBEHb NPOCTbIX, BCEM MOHATHLIX OOBHEKTOB, Takunx, Kak 3ybHble LeTKu,
TOYUIKK, TepMOMETPbI U T.N. C TOYKM 3peHnsa generauun, ewe ogHUM BOMpPOCOM,
3acnyxuBatoLLmMm 0coboro aHanmsa B pamkax oLeHKN n3obpetaTenbCcKoro ypoBHS,
ABNSETCH BOMPOC O TOM, KakumM 06pa3om OOMNOMHUTENbHbIE CBeAeHUs U dhaKTonorn4yeckas
NMHopMaums, NnpeacTaBnsemMble 3asgBUTenem, MoryT y4mTbiBaTbCA Npu onpeaeneHnm
n306peTaTenbCKoro YpoBHS, ONUCaHHbIN B NyHKTe 121 aokymeHta SCP 22/3.

89. [Henerauusa AnoHun Bblpasuna Npu3HaTenbHOCTb 3a Npe3eHTauun, caenaHHble no
Teme 06 nsobpeTtaTenbCkOM ypPOBHE, KOTOpbIe OblNN NONe3Hbl ANA BCEX rOCyAapCTB-YNEHOB.
Henerauns 3aseuna, 4To B AnoHUK paspaboTaHo nonoxeHue 06 n3odpeTaTenbCKoM

YPOBHE C LieNbl UCKMOYEHMS 300PETEHUI, KOTOPbIE OBbIYHbIE CneumanncTbl B AaHHOM
0o6racTu MOryT C NerkocTbio Co3a4aThb, U3 YMCra NaTeHTyeMblX n3obpeteHnn. [MpuynHom
3TOMY ABNSETCSA TOT (pakT, YTO NpefoCTaBNeHNe NaTEHTHbLIX NPaB Ha Takue n3obpeTeHns He
UMeeT CMbICIa C TOYKM 3pPEHUs Kakoro-nnbo TexHMYecKoro nporpecca ansa obuiecrsa u
npenaTcTBYeT BO3HUKHOBEHMIO Kakoro-nnbo nporpecca ot Takux nsobpeteHun. Kpome Toro,



SCP/23/6
cTp. 43

aeneraums oTMeTUna, 4YTo B Xoe aKCnepTu3bl n3obpeTaTenbCcKkoro ypoBHA AMOHCKoe
nateHTHoe BegomcTBo (AMNB) He npuMeHseT Tak HasbiBaeMbI NOAX04 «OT NpobriemMbl K
pewweHunoy. [eneraumsa 3asBuna, 4to, XOTH CyLLEeCTBYET psg MeTO40B NpoBeAEHUS
3aKcnepTu3bl n3obpetartenbckoro yposHs, AMNB, bnarogapsa cesoemy 06LLMPHOMY ONbITY
nporpaMmmbl oGMeHa aKkcnepTamMmm ¢ MHOTMMW MHOCTPaHHbIMK BegomMmcTBamu VIC, npusHana,
YTO TakuMe pasnu4yHble MeToAdbl He CO34al0T CYLLEeCTBEHHbIX Pa3nuyumin B pesynbTaTax
9KCNepTU3bl B OTHOLLEHMM M306peTaTenbLCKoro YpoBHSA B TOM Criydae, Korga akcnepTbl
0OHapyXMBatoT OAMH U TOT XKe U3BECTHbIN YPOBEHb TEXHUKW. [lenerauus nogvyepkHyna, 4To
B LleNnsiX Bbl4a4yM BbICOKOKQYECTBEHHbIX NATEHTOB MPUHUUNNANBHYIO BaKHOCTb UMEIOT
cnepyowme anemeHTbl: (i) 6asoBble KOHUENUUN 1 CTaHAApTbl OLLEHKN n3obpeTaTenbCKoro
YPOBHS AOMKHbI ObITb YETKO NPOAEKTAaPUPOBaHbl B PYKOBOASLLMX NPUHLIMNAX SKCNEPTU3bI; U
(i) Nnpn NpnHATUK peLleHnin 06 n3obpeTaTenbCKOM YPOBHE B NpoLecce NpoBeaeHUs
3KCNepTU3bl AOMKHbI BEIHOCUTLCA €ANHO0Opa3sHble oueHKM 6e3 Kakux-nnbo pacxoxgeHun B
pycne pykoBOASLLMX NPUHLMMNOB 3KCnepTM3bl. Kpome Toro, Aenerauns 3asBuna, 4To Ang
TOro, 4to6bl Begomctea MIC mornv npoBepuTb, NPUHANK NX UX 3KCNEPTbl Haanexawme
peLLeHnsa no Bornpocy 06 n3obpeTaTtenbCKoM YPoBHE, NPUHLMMNMANBHOE 3HAYeHNe nmeeT
co3[aHne MexaHu3ma ynpasrieHUs Ka4yeCTBOM 3KcnepTusbl, 4Tobbl Begomctea NC mornum
NpoBEpPUTb pe3ynbTaTbl AKCNEPTU3bI, MPEXAE YEM HanpaBuUTb UX 3asBuTtenam. B
3aknoYveHne generauns 3asBuna, YTo AnoHNs 3anHTepecoBaHa B TOM, YTOObI yryyLmnTb
NOHMMaHWe NPaKTUKM Apyrux Be4OMCTB, U XoTena 6bl NpogosmkuTb 0BCYKOEHNSA YKa3aHHbIX
BOMPOCOB B KOHCTPYKTMBHOM Krto4e.

90. [Oeneraumsa PymbiHuMK 3asBuna, 4to tpeboBaHmne 06 nsobpetatenbCckom ypoBHE ObIio
BBeAEHO B 3aKOH PymblHMM 0 naTeHTax B 1991 r. [denerauusa oTMeTuna, 4to B Xoae
3KCNepTM3bl NO CyLLECTBY BEAOMCTBO NPOBOAUT IKCNEPTU3Y HOBU3HbI, M306peTaTernibCKoro
YPOBHS 1 MPOMBbILLFIEHHON NPUMEHMMOCTU. [lenerauuns 3assuna, 4To C MOMeHTa ero
BBELEHNA oLeHKa KpuTepusi n3obpeTaTernbCKoro ypoBHS B npoueaype aKcnepTusbl
aBnsAnacb 06bLEKTOM HenpepbiBHOM 3BontoumMn. [eneraunsa otmeTmna, Yto NaTeHTHoe
BEAOMCTBO PyMbIHMM NpakTU4eCKM Bcerga npMMeHseT Noaxo «OT npobriemMbl K peLleHuno»
C Lenbio NPUHATUS peLleHns o Tom, obnagaeTt nu nsobpeTeHne n3obpeTtaTenbCkum
YPOBHEM, KOTOPbIN COCTOUT U3 CreayoLwmx aTanoB: (i) onpegenexHve Hambonee 6rm3koro
N3BECTHOrO YPOBHS TEXHWMKM HA COOTBETCTBYIOLLYIO AaTy, AaTy nogayv unu gaty
npuoputeTa, B 3aBMCUMOCTM OT 0OCTOATENLCTB; (i) yCTaHOBNEHME 0O BLEKTUBHOM
TexHn4eckomn npobnemsbl, KOTOPYIO NPEACTOUT PeLInUTb ATOMY U30BpeTeHunIo, NyTem
N3y4eHns pasnuyunin mexay 3asBreHHbIM n3obpeteHnem n Hanbonee 6GIM3KNM N3BECTHbIM
YPOBHEM TeXHUKY; (iii) paccmoTpeHne Bonpoca 0 TOM, MOTJI0 S 3asiBfieHHOE n300peTeHune,
ncxoas n3 Hanbonee 6rM3KOro N3BECTHOrO YPOBHA TEXHUKN N OB bEKTUBHOM TEXHUYECKOM
npobnemsl, ABNATLCA O4YEBUAHBIM ANA cneuvanucta B AaHHon obnactu. Jenerauuns
NOSICHMNA, YTO IBOMOUMA NPOLeAypbl NPOBEAEHUS IKCNEPTMU3bl B BEAOMCTBE PyMblHUN B
HanpaBneHun nogxoaa «oT Npobnemsbl K peLleHno» 6bIro JOCTUrHYTO CO BPEMEHEM
BCneacTBUe onbiTa, NPMobpeTeHHOro B XoAe exerogHoro obyyeHus, opraHnsosaHHoro ENNB
AN NaTEeHTHbIX 3KCMEPTOB M3 pasNUYHbIX 06N1acTen TEXHUKN U C Pa3NINYHbIM YPOBHEM
onbiTa (HaYMHAKLWWIA, CPeaHUA N NOBLILWEHHbBIN), a Takke Bcneacrasme obmeHa
NPakTU4ECKUM OMNbITOM C 3KCnepTaMu U3 Apyrux segomMmcts. [enerauns 3assuna, 4Tto B
HacTosLLee BpemMsA ee BeOMCTBO CNOCOBHO OpraHn3oBbiBaTb 0ByyYeHne Ang SKCnepToB uU3
naTeHTHbIX BE4OMCTB COCeHUX CTpaH, Hanpumep BocHuu u NepuerosuHbl, Pecnybnuku
MongoBa, 1 cocTaBnATb OTYETbI O NOUCKE C 3aKIOYEHNEM O NAaTEHTOCNOCOOHOCTU ANg
Takux cTpaH, kak CrnoseHus n Pecnybnuka MakegoHusa. Kpome Toro, generaumns otMeTuna,
YTO, XOTA n3obpeTaTenbCKkMi YpoBeEHb ABNSETCA Hanbonee cyGbEKTMBHBIM KpUTepmem
naTeHToCcnocobHOCTU, OH NpeacTaBnsieT cobon oanH U3 CnocoboB YCTAHOBIEHNS Pa3nnymi
MeXAy Ka4eCTBOM NMaTEHTOB MO YPOBHIO UX BKIaZa B U3BECTHbIN YPOBEHb TEXHUKN. ITO
OTpaXeHO B NaTEHTHOW cucteme PymbiHUM B BUAe CyLleCTBOBaHWS ABYX CNOCOB0B OXpaHbl
n306peTeHns, a UMEHHO C MOMOLLIbIO MATEHTOB UNW NONe3HbIX Moaenen. B yacTHocTw,
Aeneraunsi NOSICHUNA, YTO B PyMbIHCKOW NpakTUKe B Criyyae, ecriv nocne npoBeaeHus
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3KCNepTU3bl NO CyLLECTBY NaTEHTHOMN 3asiBKM ObIfo YCTAaHOBIEHO, YTO n3obpeTeHune,
npegMeToM KOTOPOro sIBMSIETCS NMPOAYKT, HE COOTBETCTBYET n3obpeTaTenbCkoMy YPOBHIO,
MaTeHTHOE BEAOMCTBO PyMbIHMM HE MOXET NPUHATL pelleHme 06 OTKIMOHEeHUN 3asBKM 40
TOro, Kak OHO HanpaBuT 3asiBUTENIO yBeAOMIIEHNE, MHAOPMUPYIOLLIEE 3asBUTESS O
BO3MOXXHOCTM Npeobpa3oBaHnst NAaTEHTHOWN 3asiBKM B 3asiBKY Ha NOSE3HY0 MOAESb.
Heneraums 3aasuna, 4To B PyMblHUKM pernctpaumsa nonesHbIX MOAENen ocyLecTBnaeTca
6e3 npoBeaeHns akcnepTusbl No cywectsy. CornacHo 3akoHa o0 nonesHbix mogensax Ne
350/2007, noboe TexHNn4eckoe n3obpeTeHne MoXeT OXpaHATLCS NOCPeCTBOM MOMEe3HON
MoZenu, nony4varoLwen oxpaHy npu ycrnoBum, YTo OHa SABMASIETCA HOBOW, YTO OHa
NPEeBOCXOANT YPOBEHb NPOCTbIX OObIYHBIX HABBIKOB M YTO BO3MOXHO €€ NPOMbILLIIEHHOE
npumeHeHune. Kpome Toro, generaums oTMeTMnNa, Y4To, NOCKONbKY KPUTEPUIA
n3obpeTaTenbCcKoro ypoBHs ABNsSeTcst Hanbonee cyGbEKTMBHBIM U3 KPUTEPUEB
NaTeHTOCNOCOBHOCTN, Ha Hero Yalle BCEero CCbinarTcs Npy npoueaypax 0T3biBa Unu
NpU3HaHUSA He4ENCTBUTENBHOCTU B €€ CTpaHe. XOTsA cyabu B PymMblHUM nepunoanyecku
NPOX0oAAT 06y4YeHne B CBA3M C 3BOSOLIMEN OLEHKM KpUTEPMEB NAaTEHTOCNOCOOHOCTH, B
cynebHbIX genax o NaTteHToCnocobHOCTM Cyabl 00bIYHO ObpaLLaoTCa B SKCMEPTHLIN OTAEN
[MaTeHTHOro BEAOMCTBA C 3arnpocoM O MpeaocTaBeHnn Tak Ha3bIBAaEMOW « TEXHUYECKOWN
TOYKN 3PEHUSI».

91. [eneraumsa Mapokko 3asBua, YTO OXpaHa NPOMbILLIIEHHOW COBCTBEHHOCTU B
Mapokko perynupyeTcsi nonioxxeHnammn 3akoHa Ne 17-97 06 oxpaHe NpoMbILLIEHHOWN
COBCTBEHHOCTW C U3MEHEHMAMM U JOMNOSNTHEHMAMM, BHECEHHbIMM 3akoHamMmu NeNe 31-05 n 23-
13. [enerauus 3asiBuna, YTo 3aKOH nNpegycMaTpuBaeT OXpaHy npas NPOMbILLIIEHHOW
COBCTBEHHOCTN B COOTBETCTBUM C AENCTBYHOLLMMWN MEXOYHAapPOOHbIMW CTaHAapTaMMu,
N3NOXEHHLIMU B MEXAYHAPOAHbIX OroBopax, CTOPOHOM KOTOPbLIX ABnsieTcsa Mapokko, B TOM
yncne B Cornawenun BTO no TPUINC n goroBopax, agMUHUCTPATMBHbIE PYHKLIMN KOTOPbIX
BbinonHsiet BOUC. [denerauus ganee coobLiuna, 4To B 00nacTy NnaTteHToB 3a nogaden
3aaBkM B MapokkaHCKOe BeOMCTBO NPOMBbILLIIEHHOM M KOMMEPYECKON COBCTBEHHOCTHU
crnegyeT OTYET O NpeaBapuTESNIbHOM MOMCKE C 3aKMtoYeHneM o naTteHTocnocobHoctn. OTyer
COCTaBrisieTca Ha OCHOBE 3asiBNIeHHOW hOPMYIibl C y4EeTOM NtoBbIX NpefoCcTaBNeHHbIX
onucaHnn n yeptexen. B oTyeTe LMTUMPYIOTCA JOKYMEHTbLI NO M3BECTHOMY YPOBHIO TEXHUKM,
uMetoLme oTHoLWeHKe K 3asBke. Kaxagada uutata npMBoauTCA B CBSA3M C hopmynon, K
KOTOPOW OHa OTHOCUTCS, N yKa3aHHble LMTaTbl COCTaBMSOT OCHOBY 3aKHOYeHUs,
cchopMmnpoBaHHOro ¢ y4eTom TpeboBaHUM K NateHTocnocobHocTn. Kpome Toro, generauus
3asBuria, YTo nocrie CocTaBneHus oT4yeTa O NpeaBapuUTeribHOM MOUCKE C 3aKNio4YeHneM o
NaTeHTOCNOCOBHOCTN yBEeAOMIEHNE O HEM HaMNpaBrsaeTCcsa 3asaBUTENI0, KOTOPbIN, COrfacHo
ctaTbe 43(1), MOXeT 3asiBUTb LOMNONHUTENbHbIE (POPMYIbl MO0 NpeacTaBUTbL KOMMEHTapun
B NOAOEPXKKY coxXpaHseMblX OpMyI, B Te4eHne Tpex MecaLeB, HacTynawLwmux ¢ AaThl
yBegoMreHusa o6 otyeTe 0 npegBapuUTENibHOM MOUCKE U 3aKIMOYEHNUN O
naTteHTocnocobHoCTN. 3asiBka BMECTe C OTYETOM O npeaBapuUTenibHOM noucke nybnukyetcs
yepes 18 mecdueB nocne gatbl nogadn. Y TpeTbUX CTOPOH MMeeTCs ABa Mecsua Ha To,
yTobbI NPeacTaBnTbL N0ObIe 3aMedaHns B OTHOLLIEHUN TpeboBaHM K NaTEHTOCNOCOBHOCTH.
Mocne Toro, kak 3asiBka onyornKoBaHa, 3KCNepT AOJPKEH PACCMOTPETL JH0ObIE N3MEHEHWS,
BHECEHHble 3asBuTeneM, U/unu nobble 3ameyvaHnst TpeTbUX CTOPOH, C LeNbio COCTaBMeHus
BTOPOro oT4yeTa O NOUCKE, N3BECTHOIO Kak OTYET 06 OKOHYaTENbHOM NMOWUCKE C 3aKIYEHNEM
0 naTeHTocnocobHoCTK. B ykazaHHOM OTYETE NPUBOLMUTCS OKOHYATENBHOE peLleHne O
Bblgade nateHTa nmbo ob oTKNoHeHUKM 3asaBkn. [deneraums 3asBuna, YTo Lienb noucka
3aknto4vaeTcsa B TOM, 4ToObl ONpeaennTb COOTBETCTBYHOLLNIA N3BECTHBIV YPOBEHb TEXHUKM
ANSA Toro, YToObl YyCTAHOBUTb, MPUCYTCTBYIOT N B 3asiBNIEHHOM 1300peTeHnn, B OTHOLLEHNN
KOTOPOro ncnpalumBaeTcsi OXpaHa, HoBM3Ha U M300peTaTenbCkuii YpoBeHb, U ecnn Aa, To B
Kakomn CTeneHn. YKasaHHbI npouecc obecnevnBaeT 3asiBUTENIO NPaBOBYIO
onpeaeneHHoCTb U He NO3BOMSIET BEAOMCTBY Bbl4aBaTb NaTEHTbI MO 3adBKaM, NIULLEHHbIM
WHHoBauun. [eneraums ganee coobuimna, YTo NOUCK NPOBOAUTCS C MCNOSTb30BaAHNEM
COOPHUKOB AOKYMEHTOB U BHYTPEHHUX M BHELHNX 6a3 faHHbIX. B OCHOBHOM OHW BKNtOYaroT
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B cebs naTeHTHblE AOKYMEHTbI U3 psiia CTpaH, OOMNOMHEHHbIE CTaTbAMMN N3 NePUOaNYECKUX
n3gaHum 1 nobon gpyro HenaTeHTHOW nuTepaTtypbl. 3akniyYeHne 0 NaTeHTOCNOCOBHOCTH,
COMpoBOXaatoLLlee OTYET O NOUCKE, COAEPXKUT 3adBrNeHne 0 TOM, COOTBETCTBYET N
n3obpeTteHne TpeboBaHNSAM HOBU3HbI, N306peTaTenNbCKOro YPOBHS U NPOMbILLIIEHHOW
npumeHmmocTn. Kpome Toro, generaumsa npegoctasuna nHdpopmauumn B OTHOLLEHMM OLLEHKN
KpuTepusa HoBU3HbI B Mapokko. B 4acTHOCTW, generauus 3assuna, YTo B ee CTpaHe
KOHLeNnuusa HOBU3HbI perynupyeTcsa ctatben 26 3akoHa Ne 17-97 ¢ nsmeHeHnsammn un
AOMNOSTHEHUAMM, BHECEHHbIMM 3akoHoM Ne 23-13. CornacHo ctaTbe 26(1), nsobpeteHue
CUYMTAETCs HOBbIM, €CINN OHO HE OTHOCUTCS K M3BECTHOMY YPOBHIO TEXHUKN. 3asiBNeHHOe
n3obpeTeHne AOMKHO MPONTUN IKCNEPTU3Y U CPaBHEHME C U3BECTHBIM YPOBHEM TEXHWUKM Ha
Aaty nogayu. [NepBbl aTan BKIOYaeT B cebs ycTaHOBMNEHMe NpeaenoB U3BECTHOMO YPOBHS
TEXHUKN. B 3TOM OoTHOLWeEHUM cTaTbs 26(2) NnpeaycMaTpuBaEeT, YTO «B U3BECTHbLIN YPOBEHb
TEXHUKN BKIIOYAETCs BCe, YTO JOCTYNHO 06LLeCcTBY NOoCpeaCcTBOM NMUCbMEHHOIO UMW YCTHOMO
ONUCaHUSA, NCNONMb30BaHUA UK NOObIX MHbIX CPEeACTB A0 AaTbl NO4AYM NATEHTHON 3asiBKM B
Mapokko nnbo nogaym naTeHTHOM 3asABKN 3a py6exom ¢ 060CHOBaHHLIM MPUTA3aHMEM Ha
npuoputeT. Coaep)xaHne naTeHTHbIX 3adBOK, NOAaHHbIX B Mapokko Ha aaty 6onee paHHioHw,
4yem gaTa, ynoMmHaemas B NOANYHKTe 2 Bbilwe, U onybnnkoBaHHas B yKasaHHy AaTy unm
nocre Hee, TakKe CYUTAETCHA OTHOCALLUMMCS K U3BBECTHOMY YPOBHIO TEXHUKU». [enerauns
Takke nNpouMTUpoBana nosioXXeHne, KOTOPOE rMacuT, YTO B Criyyae NpuUTA3aHus Ha
npuopuTeT: «ANs BCTYNNEHUSA B CUIy NpaBa Ha NpUopuTeT JaTon npuoputeTa AOMKHa
cunTaTbCcsa gaTa nofdaym NaTeHTHOW 3asBKU B KOHTEKCTe cTaTen 26(2) u (3)», n 3assuna, 4To
B TAKMX Criydasix ICXOAHOW JaTon ANS YCTaHOBEHUS NpeaenoB U3BECTHOMO YPOBHS
TEXHUKM SIBNSieTCA Aata NnepBour nogayu, T.e. Aarta npuopurteTa 3asiBKu, U YTO OLEeHKa
HOBM3HbI NPON3BOAMTCA OTHOCUTENBHO yKasdaHHOW AaTtbl. Kpome Toro, Aenerauus 3assuna,
47O cTaThs 26(2) 1 (3) HE NCKMOYalOT NAaTEHTOCNOCOOHOCTL BELWECTB UM COCTaBOB,
BKITHOYAEMbIX B U3BECTHbIN YPOBEHb TEXHUKM, ONS NPUMEHEHUS B XUPYPrUYECKUX NN
TepaneBTUYECKMX Npoueaypax UM Metogax AMarHoCTUKK, B TOW Mepe, B Kakon Nx
ncnonb3oBaHue B Nto6OM 13 yKkazaHHbIX METOAO0B HE OTHOCUTCS K U3BECTHOMY YPOBHIO
TexHuKkW. [eneraums oTmeTuna, 4To, COOTBETCTBEHHO, NPUEMMEMbIM ABnseTCsA Nnoboe
KOHKpEeTHOEe NPUMEHEHME B XMPYPrUYeCKnX Unmn TepaneBTuyecknx npoueaypax nnn metogax
ONarHoCTMKN B TOW Mepe, B KaKOM OHO HE OTHOCUTCH K U3BECTHOMY YPOBHIO TEXHUKK. B
OTHOLLIEHUW OLIEHKN KpUTEPUSA n3o6peTaTenbCckoro ypoBHS aeneraunst nponHdopmMmmpoBana
KomuteT 0 TOoM, 4TO B MapoKko koHuenums nsobpetaTenbCKoro ypoBHS perynmpyeTcs
ctatben 28 3akoHa Ne 17-97 ¢ usMeHeHMAMU 1 JONONHEHUSAMWN, BHECEHHbIMU

3akoHom Ne 23-3. CornacHo ykazaHHOMY MOMOXEHWUIO, CHMTAETCH, YTO n3obpeTeHne
obnapgaet n3obpeTaTenbCkuM YPOBHEM, €CNN AN1s cneumannucta B JaHHon ob6racTu OHO He
ABNAETCH O4EBMAHbLIM pe3ynbTaToOM U3BECTHOIO YPOBHS TEXHUKW. [deneraums otmeTtuna,
YTO U3 OLeHKM n30bpeTaTenbCKoro YpoBHS UCKITIOYaeTCa coaepKaHue NaTeHTHbIX 3asBOK,
nogaHHbIX B Mapokko B oaty, NpeaLlwecTBYOLWYO AaTe nogayvv naTeHTHOW 3asBKU, HO
ony6rMKoBaHHbIX TOMbKO B YKa3aHHy AaTy unu nocne Hee. B oTHoweHun metoaa,
NPUMEHSEMOrO A5 OLEHKN KpUTEpUs n3obpeTtaTenbCKoro ypoBHS, Aenerauns 3assuna, 4To
3akoHogaTenbCcTBoM Mapokko He onpedeneH H1U MeTo OLEeHKM n3obpeTaTenbCKoro ypoBHS,
HW nopor n3obpeTtaTenbCKoro ypoBHS. Yalle Bcero akcnepTbl NPUMEHSIIOT NOAX04 «OT
npobriembl K peLleHnio» ¢ cobniogeHmnem ykasaHHblxX NATy atanos: (i) onpegeneHune
N3BECTHOMO YPOBHSA TEXHUKN C MaKCUMarbHbIM COOTBETCTBUEM; (ii) yCTaHOBMNEHNe pasnuium
MeXAy N3BECTHbIM YPOBHEM TEXHUKM U n3obpeTeHunem; (iil) onpeaeneHne TeXHNYECKoro
apdpekTa, BbI3bIBAEMOro 3TUM pasnuynem; (iv) yctaHoBMeHne «06beKTUBHOM TEXHNYECKON
npobnembl», nognexallen peLeHuto; n (V) n3ydeHune Toro, HacKoNbKO O4eBUAHBLIM Obino Gbl
n3obpeTeHne ansa cneumanmcta B JaHHoW obnactu, ¢ y4eToM TeXHUYEeCKon Npobnemol u
N3BECTHOMO YPOBHSA TEXHUKN C MaKCUMarbHbIM COOTBETCTBMEM. B OTHOLWEHMM cneunanucta
B AaHHOW obnacTtu generaumsi NOACHUNA, YTO yKazaHHOe NOHATUE onpeaensaeTcs Kak
MPaKTUKYIOLWMI cneunanucT B COOTBETCTBYIOLLIEN TEXHUYeCKon obnacTtu, obnagaroLwmm
CpeHVUMU 3HAHUSIMU U YMEHUSIMU M OCBEJOMITIEH O TOM, YTO NpeAcTasnseT cobon
obLWwenocTynHble cpeaHne 3HaHs B JaHHOM 061acTy Ha COOTBETCTBYHOLLYIO AaTy. Takke
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npegnonaraeTcsi, YTo 3TOT crnieynanucT byaeT obnagate 4OCTYNOM KO BCEM 3fIEMEHTaM
N3BECTHOIO YPOBHS TEXHMKM, B YAaCTHOCTU, K JOKYMEHTaM, UUTUPYEMbIM B OTHETE O MOUCKE,
1 pacnonaraTb CPeACTBaMU M CNMOCOBHOCTSMMU, 0BbIMHO accoUMMpyeMbIMU C 3ToM 06acTbHo
TEXHUKM, NS BbINONHEHNS OObIMHONM PaboTbl U NPOBeAEHUS SKCNepMeHToB. B
3aKnYeHve aeneraunsi oTMETUNa, YTo cneumanucT B AaHHoW obnactu obnagaeTt Tem xe
YPOBHEM 3HaHWUI NS OLIEHKM TpeboBaHUi K n3obpeTaTenbCKoOMy YPOBHIO U OCTAaTOYHOCTU
packpbITHSI.

92. [enerauusa JomuHukaHckon Pecnybnukm 3assuna, 4to 8 mas 2000 r. B
HomuHnkaHckon Pecnybnuke sctynun B cuny 3akoH Ne 20-00 o npoMbILLNEHHOM
COBCTBEHHOCTM, BKNIOYMBLUNIN TpebBOoBaHUSA K NAaTEHTOCNOCOOHOCTM B €€ HaLUNoHarnbHoe
3akoHogatenbcTBO. OH 3ameHseT cobon 3akoH Ne 4994 o1 1911 1., B KOTOPOM
OTCYTCTBOBaNu NONOXEHUS, perynmpytoLme aKkcnepTnsy no CyLecTBY U KOTOPbIN BblaaBan
NULWb NaTeHTbl C NoaATBEPXXAEHMEM MO0 Bo30OHOBNEHNEM aenctens. [enerauus 3assuna,
4YTO B OTHOLLIEHUKN onpeaeneHna cneumnanucTa B gaHHon obnactu ctatbs 6 3akoHa Ne 20-00
O NPOMBILLIIEHHOW COBCTBEHHOCTN COAEPKMUT KOHLENLUUI0 NPOUNLHOro cneunannucTta nnm
crneuunanucTta B AaHHOW obnacTtun; ogHaKo B HEM He NPUBOAMUTCS Kakoro-nmbo
AONOMHUTENBHOrO ONpeaeneHns ykasaHHOM KOHUEeNuUun. YkasaHHoe NosrioXKeHue rnacuT:
«MN306peTeHne obnagaet nsobpetaTenbCkuM YPOBHEM, ecnv Ans NpodunbHOro
cneunanucta nnbo cneunanmcTa B 4aHHON TEXHMYECKON obracTn nsobpeteHne He
ABNSAETCS 04EBMAHBIM N HE MOXET OblTb 04EBMAHBIM 06Pa30M NOsy4eHO Ha OCHOBE
N3BECTHOMO YPOBHSA TEXHUKN». [eneraumst oTMETUNA, YTO B YacTM METOOUKM,
NCNoNb3yeMon Ans OLUEHKN n3obpeTaTenbCKOro ypoBHS, MPUMEHSeTCA Noaxoa «oT
NpobrieMbl K peLLEeHNo», B COOTBETCTBUM C PYKOBOLCTBOM MO OpraHmn3aunm 1 aKcneptmae
3a8BOK Ha Bbla4y NaTEHTOB B BE4OMCTBaX Mo NPOMbILUNEHHON COOCTBEHHOCTN CTpaH
LleHTpanbHon Amepukun n JJomnHnkaHckon Pecnybnukn. Kpome Toro, generauuns 3assuna,
4YTO B Cry4asx, Koraa Bo3pa)keHue CCblNaeTcs Ha OTCYyTCTBME M306peTaTernbCKoro ypoBHS
(oTCyTCTBME HEOXMOAHHOIO TEXHNYECKOrO adhdhbekTa), 3aaBMTENb MOXET NPeaCcTaBUTb
KOMMEHTapumn B 3TOM OTHOLUEHWUM U, HANPUMep B Criy4ae NpMMEHEHUs B
dhapmaLEeBTUYECKON N XMMMNYECKOW OTpacrnun, NPUBECTU CPpaBHUTENbHbLIN aHann3
Guonornyeckon aktmHocth (CI50) B OTHOLWEHUN Hanbonee GrIM3Koro M3BECTHOIO YPOBHS
TEXHUKM UMK aHanu3 MHOro poaa, B 3aBUCUMOCTM OT paccMaTpuBaemon npobnemsl, B TeX
cny4asx, Korga 3asiBUTerb COMTET 3TO CYLLECTBEHHbIM AN OpraHn3aumm 3almTbl NpoTuB
BO3paxkeHus. [enerauuns 3assuna, 4to lopnanyeckas OCHoBa 4118 9TOro 3anoxeHa B
ctaTtbe 22(5) 3akoHa Ne 20-00 0 npoMbILLNEHHON COBCTBEHHOCTU, B KOTOPOW 3asiBNEHO
cnegyoulee: «(5) Ecnn nioboe 13 TpeboBaHun 4ns Bblgadn nateHTa He BbINOSHAETCS,
HaumoHanbHoe BeAOMCTBO MPOMbILLIEHHON COBCTBEHHOCTM YBEAOMMSET 3asaBUTENS, YTObbI
OH UIM OHa MOIMN B TEYEHUE TPEeX MeCALEB AONONHUTL NOAAHHYIO AOKYMEHTALMIO,
OTKOpPpPEKTUPOBaThb, MOAMMULNPOBATL UK pa3genuTb 3asBKy NMbo npeacTaBuTb
KOMMEHTapun Unun JOKyMeHTbl, KOTOPbIE€ OH UMM OHa MOTYT CYeCTb LenecoobpasHbiMu». B
OTHOLLIEHUW NOME3HbIX MOAENeNn Aeneraunsa nosicHUNa, YTo oXpaHa Takoro Tuna
NpeaoCcTaBnaeTcsa Ansa TEXHUYECKNX N300peTeHnin, nsobpeTaTenbCkuin ypoBEHb KOTOPbIX
HWXe ypoBHS, Tpebyemoro ansa nsobpeTeHui, HO KOTopble AoKa3anu CBOK NONE3HOCTb A1
paboT B obnactn TexHonorun. B 3Tom oTHOwWweHn HaumnoHanbHoOe BE4OMCTBO
NpOoMbILINEHHOM cOBCTBEHHOCTH onybnukosano pesontoumto Ne 62 ot 8 asrycta 2006 r.,
KoTopas npegycmaTpuBaeT, YTo Npy NPOBEAEHMM SKCNEPTU3bI MO CYLLECTBY 3asBKM Ha
NoNesHy Mogenb 3KCnepTmM3a n3obpeTaTenbCKoro YpoBHS HE NPOBOAUTCS U, Takum
06pa3om, Te Xe XKeCTKMe KpUTEPUN, YTO U AN NaTEHTOB, HE UCMONb3YOTCS.

93. [enerauma Yunu nobnarogapvna generaumm, BoICTYNMBLUKE C Npe3eHTauusamMu, a
TaKke Apyrue generaumm, NoAenNUBLLUMECH CBOUM ONbITOM B 0611aCTU OLLEHKM
n3obpeTaTenbCKOro YpoBHS B pamKax npouenyp aKCnepTusbl, BO3PaXKEHUSA U
aHHynupoBaHus. Hdenerauunsa HanomHuna MKMM, yto oHa nogenunack CBOUM
HaLUMOHarnbHbIM ONbITOM MO 3TOMY BOMPOCY Ha npeablaywien ceccun. [enerauunsa otmeTuna,
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4YTO Mpe3eHTaLnn 3a0CTPUIIN BHUMaAHME Ha BaXKHOCTM OBCYXOEHNA KaXgoro u3 napameTpos,
0o0pasyoLmnx NaTEHTHY CUCTEMY, B YACTHOCTU, OTHOCSLLIMXCS K Ka4eCTBY NaTEHTOB.
[enerauus 3assuna, 4To Ans Ymnn Bonpoc KavyecTsa NaTteHTa COOTHOCUTCA Kak ¢ (hOpPMON,
Tak 1 ¢ cogepXxaHnem. B yacTHocTu, generaumsi cuuTaeT, 4To aPPEKTUBHOCTL U
AENCTBEHHOCTb aAMUHUCTPATUBHLIX NPOLLeayp NaTeHTHOro Be4OMCTBa B npoLiecce
00paboTKM 3asBOK, a TakKe NMpaBUITbHbIN aHanNu3 KpUTepmMeB NaTEHTOCMOCOOHOCTH
CrnocoBCTBYIOT BblAaye Ka4eCTBEHHbIX NAaTEHTOB. AHanornyHbiM obpasom ycnosusi
BEAOMCTBA M Ka4yeCTBO 3asiBOK ABMNSAOTCS 3fIEMEHTaMu, KOTOpble OKa3blBalOT BUsIHME Ha
pesynbTtaT. MoaTomy generaunsa npuaepXXuBaeTcs MHEHUSA O TOM, 4To KomuteTy cnegyet
paccMmaTtpuBaTtb BCe 6€3 UCKITIYEHWS 3NIeMEHTbI, CNOCOOCTBYOLWME BblAavye Ka4yeCTBEHHbIX
naTeHToB, HA OCHOBE CHanaHCMPOBAHHOCTU, M OHN OOSMKHbI SBNATLCA HEOTHEMITEMOM
YyacTbl ero ganbHenwen paboTol. [deneraums 3assuna, YTo TONbKO Taknm obpasom
KoMnteT CMOXET MPUIATK K NMOHUMAaHMWIO NMOJb3bl OT BbIMOJSTHEHUS AETAaNbHOIo aHanM3a
TpeboBaHuMI K NATEHTOCNOCOBOHOCTU, MMBKNX BO3SMOXHOCTEN, a TaKkKe NPemMyLLEeCTB U
HeQOCTaTKOB BHEAPEHUS pa3nUYHbIX MEXaHM3MOB U Moaenen pacnpeaeneHus paboyen
Harpysku mexagy BegoMmcTBamu. B 3aknoueHue generaums 3asiBuna, 4To, XoTsa paboTta
KomunteTta orpaHnymBaeTcs ycTaHOBMEHNEM haKTOB M HA AAaHHOM dTarne He BedeT K
rapMoHuM3aLmm, HeobxoaMMo, YTOObI OH Npoaomkan npopabaTbiBaTh Pa3fMyHbIE TEMbI
CBOEeN NoBeCTKM AHsA. Kpome Toro, generaums Bbipasuna yBEPEHHOCTb B TOM, YTO paboTa
KomuteTta gomkHa npoBoaUTLCS HA OCHOBE cOanaHCMpPOBAHHOCTU B COOTBETCTBUN C
NHTEpecamMun BCexX rocyaapCTB-4r1eHOB.

94. [enerauns NepmaHun nobnarogapwna generaumm Ncnadmm, CoegnHeHHOro
KoponesctBa, CoeamHeHHbIx LLTaToB AMepukn 1 Konymbum 3a nx nHTepecHsie
npeseHTauun. Jeneraums 3asBuna, 4To 3TU Npe3eHTauumn MoryT 3anoXuTb NONesHyo
OCHOBY 1151 pacLUMPEHUs 1 yNy4dlleHnsa NOHUMaHNSa paccmaTpuBaemMoro Bonpoca. Moatomy
Aeneraums Bblpasuna xenaHve npogokuTbe 0OMeEH ONbITOM PasfiMyHbIX PEMMOHOB MO
AaHHoMmy Bornpocy. OTMeTuB aanee, YTo NpeseHTaumm NMeru BbICOKYHO LIEeHHOCTb,
NMOCKOSIbKY OHW 3a0CTPUIM BHUMAHWNE KaK Ha CXOACTBaX, TaK U Ha PasnMynax B OTHOLLIEHUN
AeTtaneun aKcnepTusbl KpUTepusa n3obpetaTenbCKoro ypoBHS, Aenerauns 3asasuna, Y4To
KomuteTy cnegyet yaenute ocoboe BHMMaHME yKka3aHHbIM AeTansam.

95. [eneraums Mekcuku Bblpasuna bnarogapHocTb CekpeTapuaTy 3a NPEBOCXOAHYH
paboTy Mo NPOBEOEHUIO UCCITEA0BaHMS O KpUTEPUN n3obpeTaTenbCKoro YPoBHS, a TakkKe
aenerauusim 3a NpeBOCXOAHble npe3eHTaunn. Hdeneraunsa npounHdopmuposana MK o
TOM, YTO B €€ CTpaHe Ans onpeneneHnsi M3obpeTaTenbCKoro YpoBHS UCMONb3yeTCH NoAX04
«OT NPOBMEMbI K pELLEHUNIO», 3Tarbl KOTOPOro GbINN pa3bsiCHEHbI B Npe3eHTauunax
Konymbun n Ucnanun. Kpome Toro, generaumsi Boipasuna rnybokuin nHTepec K
NPOJOITKEHNIO NCCNefoBaHNS MO 3TOMY BONPOCY, KOTOPbIA OKa3biBaeT HENOCPEACTBEHHYHO
nogaepXXKy NnaTeHTHbLIM Be4OMCTBaM B UX MOBCEAHEBHOM paboTe.

96. [enerauus MHaMm B OTHOLLEHUWN Ka4yecTBa NaTeHTOB 3asiBUIa, YTo 3acedaHue no
0OMeHy OnbITOM B BONPOCE O A0CTAaTOMHOCTM PacKpbITUS Takke CriedyeT pacCMOTPEeTb B
KayecTBe OAHOro M3 MYHKTOB NOBECTKN AHSA. [lenerauusi oTMeTMNA, YTO B paMKax Bonpoca o
KayecTBe NaTeHTOB NPOBOAMIUCL UCCINEAOBAHMSA B OTHOLLEHUM Kak M306peTaTenbCKoro
YPOBHSI, TaK M OCTAaTOMHOCTU packpbiTusi. C 3TOM TOYKMN 3peHUst 3acegaHme no ooMeHy
ONbITOM B BOMPOCE O AOCTAaTOMHOCTU PaCKpbITUS ABNSIETCS B paBHOM Mepe BaXHbIM Ans
[enerauuu, U ero cnegyeTt pacCMOTPETb AOMMKHbIM o6pa3oM. Kpome Toro, aeneraums
3asiBua, YTo, NOCKONbKy TpeboBaHue Kk M306peTaTerlbCKOMY YPOBHIO SIBSIETCS NOCNEAHUM
pyGexoM NaTeHTOCNOCOBHOCTU, CHUXKEHNE cTaHaapTa rMnoTeTUYECKOro CPEAHEro
cneuvanucta noHM3nno bbl BENUUYNHY N306peTaTenbCKoro ypoBHs. [enerauvs sametuna,
4TO He cyLecTBYyeT eMHCTBEHHON DOpMYibl, Onpeaensiowen cTaHgapT KOMNeTEHLMN
cneuvanucTa, a NoHsTUe KOMMNeTEHLUN crneumanincTa CyLLecTBEHHO pasnmMyaeTcs B
pas3nuyHbIX cTpaHax. Obpallasch K CBOEMY 3asiBNEHUIO, CAeNaHHOMY Ha npeablayLuen
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ceccum MK, generaumst npounTMpoBana 3asiBreHme, caenaHHoe BepxoBHbIM CyaoMm
CoeanHeHHbIx LUTaTtoB AMepuku, o Tom, 4To «Jlnuo, obnagatowee 06bl4HBIMK 3HAHUSAMN,
3TO TaKke NUuUo ¢ 06bI4HBIMY TBOPYECKMMM CNOCOBHOCTAMM, a He aBTomaTt». Kpome Toro,
Aeneraumsi 3asiBuna, Yto B CBETE YPOKOB, M3BNEeYeHHbIX 13 gena KSR, Ha koTopoe
onupanca AnennsiuMoHHbIN COBET MO MHTennekTyansHom cobecTeeHHocTn (ACUC),
HecnoXxHo NoHATb peweHne ACUC, B KOTOPOM cKa3aHo, YTo: «Ero He Hy>kHO HanpaBnATb
war 3a waroMm. OH cam cnocobeH pasobpartbces. [...] OH He BbIbepeT “naen, rosopsilume B
nonb3y OTPbIBKOB”, KaK OCNapuBaloLLMiA NaTEHT UcTel, U He ByaeT uckaTtb “Maen NpoTme
OTPLIBKOB”, KaKk OTBETUMK». B npogormkeHne generaunsa coodwmna, YTo NoHATne
«cneynanucT B AaHHON 06n1acTn TEXHUKN» NOSBSETCS NPaKTUYECKN NOBCIOAY B NATEHTHOM
3aKoHOAAaTenNbCTBE: B MOHMMaHMN HOBM3HbI, MU300pEeTaTEeNbCKOro YPOBHS, MPOMbILLSIEHHON
NPUMEHMMOCTN, OPOPMITEHUSA NMPUTA3AHMSA HA NPUOPUTET U JOCTATOYHOCTU PACKPbLITUS.
[enerauns 3agana BoOnpoc o TOM, BCerga nvn Takomy cneumanucty HegoctaeT
n3obpeTtaTenbCKkMx CnocobHOCTEN BO BCex 06nacTax TEXHOMNOrMmM Npu OLeHKe
n300peTaTenbCKOro YpoBHS M ABMSIETCA N YKa3aHHbIN CNeunanncT OagHUM U TEM Xe BO
BCEX NpaBoBbIX Bonpocax. Kpome Toro, ageneraums obpatunace K psagy npumepos, KOTopble,
No ee MHeHWo, Mornn 6bl NPONUTL CBET Ha yKa3aHHble BOMpockl. B yacTHocTu, Aenerauns
3aaBuna, 4to B 1989 r. B gene o nateHTe komnaHun Genentech [1989] RPC 147 cyn
NOCTaHOBUN, YTO BOOOpaxxaemas rpynna B Lensax pacCMOTPEHUSs O4EBMAHOCTU Morna 6bl
obnapgatb 6onee OOLWMPHBIMY HaBbIKaMK, YeM rpynna, Heobxoanmas B Liensx
AO0CTaTOMHOCTH, 1 YTO Jlopa MacTunn npokoMMeHTMpoBan, 4YTo «B cnyyasx, koraa ypoBeHb
TEXHWKM MO CBOEW NpMpPOoAae CBA3aH C MHTENNEKTyanbHON 04apeHHOCTbIO U
n3obpetaTenbCkMM NoaxoaoMm, 6bio Bbl, N0 MOEMY MHEHMIO, HEBEPHO UCXOANUTb U3 TOrO,
YTO rMNOTETUYECKNA PabOTHUK NULLEH yKa3aHHOW ogapeHHOCTu». Kpome Toro, generauuns
3asABuMna, YTO B OKyMeHTe «KBanvduumpoBaHHbIN cneunanucT», NpeacTaBieHHOM Ha
ABaguaThb LLIECTON exerogHon KoHdepeHunn obLiectea NHTENNEKTYanbHON COBCTBEHHOCTM
ABcTpanuu n Hoson 3enaHaun, npoBeaeHHon B ceHTsi0pe 2012 r., cyabs [xoH MuaanTtoH
3apan Bonpoc, «Bceraa nu kBannuumMpoBaHHbIA CNeumnanncT AofmkeH He obnagatb
n3obpetaTenbCckMMmm cnocobHocTaMM?»  OTBeYasa Ha 3TOT BOMPOC OTpULAaTenbHO, Cyabs
obpartuncs kK pagy cyaebHbix pelweHunid, B TOM Yuche pelueHuto no geny Genentech. B
npoaosrmkeHne generauynsa coobumna, 4to, N0 MHEHUIO CyabW, B HEKOTOPbIX 0bnacTsax,
HanpuMMep B OTHOLLEHMM NATEHTOB B 06n1acTu hapmaueBTUKM U BETEPUHAPWUN, CyAabl
npu3HaBanu, YTo KBanuMuUMpoBaHHbIN cneunanuct (Unv rpynna) 4OMmKHbl UMeTb
kBanudukaumo ypoeHsa PhD B cooTBeTCTBYIOLEN 06nacTy Haykn. B Takmx obnactsax
KBanmMduUMpoBaHHbIMA crneunanuct MOXET Takke obnagaTtb cnocobHoCcTaMu aAng
npoBeaeHNs OpUrMHanbHbIX UCccrnegoBaHuin. [lenerauma oTmeTuna, Y4To B Takmx
BbICOKOTEXHOMOMMYHbIX 06nacTsx, kak, Hanpumep, buotexHonorua unu papmaueBTuka,
cTeneHb n3obpeTtartenbcTBa, N306peTaTenbHOCTU NN NHULMATUBHOCTM (DaKTUYECKM
ABNAETCS NepBOOYEpPEeAHON NPEeANOCHINKON ANA 3aHATUIN yKazaHHOW obnacTeto. [enerauus
3as8BuMMa, YTO B TaKMX 0BCTOATENBLCTBAX KOHLUEMUMS KBanMULUMpoBaHHOro crneyunanucta,
COBEpLLEHHO He obnagatowero n3obpertaTenbCkMMM CNOCOBHOCTAMM, BO3MOXHO, ABNAETCS
BeCbMa MCKYCCTBEHHOWN. B npogormkeHne generaums 3asBuna, YTo pasnuuns Mexay
TakMMn CTaHgapTaMmm oTMedeHbl gaxe B peleHnax AnennsumonHoro cyga ENB no geny
Schlumberger Holdings Limited npomue Electromagnetic Geoservices (AS [2010] EWCA
Civ 819), roe 6b1110 NOATBEPXKAEHO, YTO B HEKOTOPbLIX CryYasx TexHn4yeckoe obpasoBaHme
cneuunanucTa B Liensix n3obpeTaTenbCKoro YpoBHS, C OQHOWM CTOPOHbI, U cneumanucTa B
Lensx opopMneHns NpUTA3aHns Ha NPUOPUTET N HEAOCTAaTOYHOCTM PACKPbITUS, MOXET He
ObITb OAMHAKOBLIM. B 3aknoveHne generaumsa cooduwiuna, yto B Cornawenun TPUMNC
HWYero He Cka3aHo Mo BOMpPOCY O creumanucTe, u 3To no3sonset yneHam BTO
dopmynmpoBaTb CBOM COOCTBEHHbIE CTAHAAPTDI.

97. [HOenerauus Kutas Bblpasuna 6narogapHocTb YeTbIpeM Aerneraumsim 3a To, YTO OHU
noaenunucb CBOMM HaUMOHarbHbLIM OMNbITOM B OTHOLLEHWUM OLLEHKN KpUTEPUS
n3obpeTaTenbCKoro ypoBHs, a Takke CekpeTapuaTy 3a BeCbMa Ka4eCTBEHHbIN aHanms
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HaLMOHanbHOM NPaKTUKK Mo 3ToM Npobneme, cogepxawmmncs B gokymeHTax SCP/22/3. B
3TOM OTHOLWEHUN generaumst obpatmna BHumaHne Komuteta Ha nyHKT 19 gOKyMeHTa
SCP/22/3 Summary, B KOTOpoM npuBegeHa nogpobHas nHpopmMmaums B OTHOLLIEHMUN OLLEHKM
n3obpetaTtenbckoro ypoBHsi B Kutae. [lenerauus 3asisuna, Yto B €e CTpaHe B OTHOLLEHUN
n3obpeTaTenbCKoro YpoBHsI NpU NpoBeAEeHNM Npoueayp aKcnepTuabl, NMOBTOPHOM
3KCNepTM3bl M 06XXanoBaHUsA AENCTBUTENBHOCT NaTeEHTa NPUMEHSAIOTCS COOTBETCTBYHOLLIME
3aKOHbl M PyKOBOACTBA MO NaTEHTHOWN 3KCMepTm3e.

98. [enerauusa [Npeunn Bbipasuna dnarogapHoOCTb gerneraumsim, NpeacTaByUBLLMM CBOW
HaUMOHarnbHbIA ONbIT B 06n1acTu oueHKn n3obpetaTenbCKoro YpoBHsS Npu NpoBeaeHnn
npouenyp aKCnepTuabl, BO3PaXXEHNA N aHHYNMPOBAHWUA, 1 OPYIMM generaumsm 3a nux
BbICTYNSIEHMS NO JaHHOMY Bonpocy. [enerauus 3aoctpuna BHUMaHWE Ha TOM, YTO
n3obpeTaTenbCKMi YPOBEHb SBMASIETCA KINHOYEBOW YaCTbiO CyLLEeCTBEHHOro TpeboBaHms
NaTeHTOCNOCOOHOCTU N YTO IKCKNIO3UBHbIE NMpaBa AOMKHbI MPEeAOCTaBNATLCH TOMbKO B
OTHOLLEHUN Tex n30bpeTeHni, BKaa KOTOPbIX B OOLLECTBO 3TOro 3acnyxmsaet. [deneraums
3asBuUa, YTo B 3TOM OTHOLUEHUN NOMNE3HbIM ABNSETCS 0OMEH NpakTUKOM 1 nHdopmaumnen
MeXay aKcrnepTamu no gaHHow npobneme. Mo ee MHeHWMIO, ganbHenwee yrinybneHme
NMOHMMaHMA NPaKTUKM COOTBETCTBYHOLNX BEAOMCTB, OTHOCSLLENCS K M30bpeTaTenbCckomy
YPOBHIO, MOXET NMOMOYb CO34aTb OCHOBY ANS MEXAYHAPOL4HOro pacnpeaeneHus paboden
Harpysku un cotpygHudecTtsa. [eneraumsi oTMeTMNa, YTO MOHMMAaHNE METOOMK,
NCNoNb3yeMbiX pasfMyHbiMM BEAOMCTBaAMU 4115 OLEHKM M306peTaTenbCcKoro YpoBHS, urpaet
KNIOYEBYIO POSib HE TONBKO B UCMOMb30BaHUN pe3yribTaToB 3KCNEPTU3bl APYrMX BEAOMCTB,
HO U B UCNOJSTb30BaHMM Pe3ynbTaToB MOMWCKA.

99. [enerauusa VicnaHum Bbipasuna xxenaHme npoKOMMEHTMPOBaTbL BONpoc 06 obmeHe
ONbITOM, OTHOCALLMMCS K OLleHKe n3obpeTaTenbCckoro ypoBHs. B yacTHocTu, generauns
3as8BuMMa, YTO MHTEPECHO YBUAETb, KaK B CTpaHax cucTeMbl obLuero npasa cnocob
npoBeaeHNs 3KCNepTU3bl M306peTaTenbLCKOro YpoBHA onpeaenseTca Ha OCHOBaHMM
npeueneHTHOro nNpaea, B TO BPpeMs Kak B CTpaHax CUCTEMbI rpaykAaHCKOro npaea cutyauus
bonee ctatnyHa. [eneraums 3asBuna, 4TO B CTPAHaxX CUCTEMbI FPaXXAaHCKOro npasa 3akoH
NOANEeXuT TONKoBaHMIO 6e3 Ype3MepHOro BMeLlaTenbcTBa CoO CTOPOHbI cyaoB. Kpome Toro,
Jerneraumsi OTMeTUNa akTyanbHOCTb Hagnexatlero onpeneneHns nsBecTHOro YpoBHS
TEXHUKN U BaXKHOCTb U3beraHns npoBeAeHns aHanmsa «3agHum Yucnom». B aTom
OTHOLLEHUK Aenerauns 3asBuna, YTo ee BHUMaHe NpuBneKk AMHaMUYHbIN XapakTep
cneunanucTa B gaHHomn obnactu B CoeanHeHHbix LUtatax Amepuku. Kpome Toro,
aeneraums sameTuna, Yto, CorflacHO KOHTUHEHTarbHO-eBPONENCKOro npasa, cneumanucT B
AaHHOM obnacTtu saenseTca 6onee cTaTtMyYHbIM, U BpEMEHWN Ha onpedeneHe ykasaHHOro
crneyunanucTa TpaTtuTcs MeHblue. Mo MHeHuo generaumm, Obino Takke MHTEPECHO y3HaTb
06 «0boCcHOBaHMAX», co3naBaeMblx npeueneHTHbIM npaBom CoeaunHeHHbIX LLTaTtoB
Amepukun. B vacTHOCTUW, generauus 3assuna, YTo NosSBNAETCS 300POBOE OLLyLLEeHne
3aBUCTU MPU PACCMOTPEHUN TEXHUYECKOIO YPOBHA CyAeOHbIX PELLEHUI, BBIHOCUMbIX B
cMCTEME npeueaeHTHOro npaesa gaHHOW CTPaHbl, KacaroLUXCs OLEHKM n3obpeTaTenbcKoro
ypoBHs. Kpome Toro, obpallasch K npeseHTaumm, caenadHon generaunen Konymbun, B
KOTOPOW yKa3aHo, 4YTO B AAaHHOW CTpaHe aKcnepTu3a nsobpetaTenbCkoro ypoBHs He
NpoBOANTCA B Criydae nornesHblX Moaenen, generaums oTMeTuna, 4to B MicnaHuu, xoTs
n3obpeTaTenbCkUn YPOBEHDb SABMASIETCA TpeboBaHMEM 418 NOMyYEHMS OXpaHbl NOSIE3HON
mMogenu, aToT Tpebyembli ypoBEHb HKe, YeM And nateHToB. Kpome Toro, generauums
BHOBb 3asBMNa, 4YTO, KaK TONbKO NOSIBMIack BO3MOXHOCTb BKITOUNTL B paboTy KomuteTa
BOMPOCbI, KacaloLnMcs MaTepmarnbHbIX HOPM NaTEHTHOro Npaea, C CyLeCTBEHHbIM
TEXHUYECKMM KOMMNOHEHTOM, Kak B Criy4ae ¢ n3obpetaTtenbCkum YpOBHEM U
AOCTaTOYHOCTbIO PACKPbITUS, MPOAOIMKEHNE 0OCYKAEHMI MO YKadaHHbLIM TEMaM BbI3Baso
MaKCUMasnbHbIN UHTEPEC Y BCEX FOCY4aPCTB-YSIEHOB HE3AaBUCUMO OT UX YPOBHS Pa3BUTUS.
O6paluasch K 3asBneHuto, caenaHHomMy generaumen MHguv, generaums npegnoxumna
rocygapcream-yrnieHamMm BHECTU NMPEAnoXeHUs 0 HOBbIX UCCregoBaHNAX No BONpocy 06
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n3obpeTtaTenbCKOM YPOBHE M AOCTAaTOMHOCTU packpbiTus. [eneraumsa npuaepxmBaeTcs
MHEHUS1 O TOM, 4YTO ObINo Bbl XXenaTenbHO NPOAOIMKUTL N3yYeHNe BONPOCOB, COAEPXKaLLMXCS
B AOKymeHTe SCP/22/3, n BKNounTb B HEro, Hanpumep, 6onblwmi o6bem nHdopmMaLmm no
npeueneHTHOMY npasy, yaendas ocoboe BHUMaHWe oTAenbHbIM 06nacTam, co3garoLmnm
NOBbILLIEHHYH CNOXHOCTb B XOA4€E OLIEHKM N306peTaTenbCKoro ypoBHS, MOMHOCTLIO Y4UTbIBas
BKIaz, KOTOpbIN BHOCAT rocygapctBa-yneHbl. Kpome Toro, Ageneraumsi pekomeHgosana
APYrM rocygapctBam-yrieHamM BHECTU NpeaioKeHNa O MepPONPUATUAX, KOTOPble OTHOCSTCS
K n3obpetaTenbCkomy YPOBHIO U MOryT ObITb BKMOYEHLI B HOBOW UCCreAoBaHme, Hanpumep,
Kak Oblno npeanoxeHo generaunen Poccunckon Pegepaunn, psg npocTbixX
AOMOMHUTENbHBIX NPUMEPOB OLIEHKM M3006peTaTenbCKoro ypoBHSA B KAa4eCcTBe AOMNOMHEHUS K
nokymeHTty SCP/22/3.

100. MNpeactasutens TWN 3aaBun, 4To Ha AaHHbIA MOMEHT TO, YTO OH MOHUMAET Noj,
TEPMUHOM «Ka4yeCTBOY», SIBMSETCH NpeaoTBpaLleHneM naTeHToOBaHNSA HagyMaHHbIX
n3obpeteHun. lNpeacraButens obpaTunca K npeseHTaunn, caenaHHon CekpeTtapmaTtom no
Bonpocy 06 n3obpeTtaTenibCKOM YpOBHE Ha npeadblayLen CECCUn, U OTMETWUI, YTO
pasfnMyHble BEAOMCTBA NPUMEHSIIOT PasfiMyHble MeTOAbl OLEHKN N300peTaTenbCKoro
YPOBHs. B 3TOM OTHOLLEHUN NpeacTaBuTeNb 3asBUM, YTO BaXXHbIM MOMEHTOM SIBASIETCH
ornpeaeneHune Toro, KAKOBbl MPENMYLLECTBA M HEAOCTATKM YKa3aHHbIX METOOOB B 4YacTu
npegoTBpaLleHns HagyMaHHbIX n3obpeteHnn. peactaButens 3asiBUI, 4To, Hanpumep,
HeooCTaTKOM NoAXoAa «OT NPOOMEeMbI K PELLEHNIO» SIBNSIETCS TO, YTO OH NOApPbLIBaeT
TexHonorndeckoe pasputne. Kpome Toro, npeacraBuTenb NOCTaBui psig BOMNPOCOB B
OTHOLLEHUWN NPe3eHTaunn, cCaenaHHbIX No Teme 06 M300peTaTenbCKOM YPOBHE B X04e
3acegaHus no obmeHy nHdopmaumenn. B yacTHOCTW, OH 3agan generaunam MicnaHum um
CoeanHeHHoro KoponescTBa BOMPOC O TOM, OTANYAETCS NN UX NPaKTUKa OLLEHKM
n3obpeTaTenbCKoro YpoBHs oT npaktuku EMNB. Kpome Toro, B OTHOLLEHMM Npe3eHTauuu,
caenaHHon generaunen CoeanHeHHblx LLUTatoB AMEpPUKN, OH 3aMeTus, YTO OTCYTCTBYIOT
npakTu4eckne NpMMepsbl No KaxaoMy 13 060cHOBaHMM, NOAPOOHO ONUCAHHBIX YKa3aHHOM
peneraunen. Kpome Toro, npeacraBuTens Bblpasun Hecornacue ¢ tem, 4to KOHK gomkHa
ObITb MATEHTOCNOCOGHA, MOCKOSbKY B CUITY TEXHOJTOrMYECKOro Pa3BUTUS ee NoslydeHne
yNpoCTUIOCh, B OTNM4YMe ot npownoro. Kpome Toro, obpalyasch kK peweHumto no geny KSR
B CoeanHeHHbIX LUTatax AMepukn, npeacraBuTenb 3adan BONPOC O TOM, Kak Aeneraums
morna 6bl o6ocHoBaTb naTteHToBaHne kK[HK B cBeTe o6ocHOBaHUIM, Nogpo6GHO ONUCaHHLIX B
yKasaHHOM pelueHmn. B 3akntoveHune oH 3agan Bonpoc o Tom, nposoausio nv BINT3 CLUA
Kakon-nnbo aHanma no Bonpocy 0 ToM, Habnaanock Ny kakoe-nnmbo cokpalleHne B 4acTu
Bbldaym NaTeHToB B nepuog nocne gena KSR.

101. Heneraumsa McnaHnm oTBeTUNa Ha Bonpoc, 3agaHHbIn npegctasutenem TWN, yTo,
XOTS B K&XA0M U3 rocyaapcTts — uneHoB ENMB cyLecTBytOT CBOU 3aKOHbI O NaTeHTax, UX
npakTuKa NpoBeeHns aKCnepTM3bl BO MHOrOM rapMoHu3npoBaHa ¢ npaktukon ENB. B
KayecTBe JOMOMNHEeHNa aeneraums 3assuna, YTo ee BeJOMCTBO crieayeT pykosoactey ElNB
no NpoBeAEeHNI0 IKCNepPTU3bl U pelleHnsam AnennsumoHHbIX coBeToB ENMB.

102. [deneraums CoegnHeHHbIX LLTaToB AMEpUKM OTBETUNA HA BOMPOC, 3afaHHbIN
npeactasuteniem TWN, 4TO OHa C pagoCTbio NpeaocTaBUT NoAPobHbIE NPMMEpPLI MO
pasfimyHbiM 060CHOBaHMAM, BO3HUMKLLMM Ha ocHoBe Aena KSR, ecnv aTa Tema octaHeTcd
Ha noBecTke aH4A MNMKIM, Ha Byaywmx ceccuax MKMM. B oTHoweHMn 3anpoca AaHHbIX No
naTeHTam B nepuog nocne gena KRS generauus 3asasuna, YTo Ha AaHHbIN MOMEHT OHa He
MOXEeT NPeACTaBUTb KOHKPETHYI0 MHpopMaumio. B kayecTBe AOMOMHEHUS, B OTHOLLEHUN
3asaBneHus, caenaHHoro npeacrasutenem TWN, generaumsi nogvyepkHyna, 4to
«HayMaHHOCTb» He BXOAUT B YACIIO UCTbITAHUI Ha NpeaMeT Toro, SBNAETCS N1 Y4To-nMbo
naTeHTocnocoOHbIM nnun Het. OBLIYHO, 3asiBUNa Aenerauumsi, KpUTepuamm
NaTeHTOCNOCOBHOCTN SABNAOTCA HOBU3HA, HEOYEBUOHOCTL (MN n3obpeTaTenbCKun
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YPOBEHb), MONE3HOCTb (MM NPOMBbILLSIEHHAS MPUMEHNMOCTL) N pasnuyHblie TPeOOoBaHUS K
SICHOCTN HOPMYINUPOBKM U MNOAAEPKKE MYHKTOB DOPMYIT M30OPETEHWN.

103. TMpeactaButensb CIPA 3asaBuMn, YTO CyLLECTBYET psg NpUYnH ans obecneyeHuns
npoLeayp Bo3paxeHusi B pasnnyHbIX 3aKkoHax o nateHTax. Ecnu npoueaypa Bo3paxeHus
obecneynBaeTcsa B OAHOM U3 CTPaH B Ka4yecTBe NPOBEPKM KavyeCTBa BblAaHHbIX NATEHTOB, TO,
3a8BWMN NpeacTaBUTerb, OHa None3Ha ANs yKazaHHOW Lenn ToMbKo B Cryvae Hanum4yms
YCTaHOBIIEHHOr0 CpoKa AN1s NoAayn Bo3paxkeHuin. B kavecTBe npumepa npeacraBuTerb
oTmeTun, 4to go 1977 r. B CoeanHeHHom KoponeBcTBe CyLecTBOBana BO3MOXHOCTb
noaayn BO3PaXKEHUN B TEYEHME TpPeX MeCALEB Nocne BblAayn naTteHTa, n 4To B TO BpEMS
ObINI0 NOAAHO MHOXECTBO BO3paxeHu. [peactaBuTenb 3amMeTus, YTO COrnacHo
3aKoOHOAATENbCTBY, AENCTBYOLEMY B JAHHON CTpPaHe B HACTOsILLEE BPEMS!, BO3PaXKEHNE
MOXeT ObITb NogaHo B Noboe BpeMsi B TEYEHNE CpoKa AENCTBMS NaTeHTa, 1 YTo He ObIno
NnoAaHO NPaKTUYECKM HUKAKNUX BO3PaXXEHUN.

MYHKT 7 NOBECTKW AHA: TMATEHTbI N SAPABOOXPAHEHNE

104. Ob6cyxaeHnsa npoxoaunu Ha ocHoBe gokymeHToB SCP/16/7, SCP/16/7 Corr.,
SCP/17/11 n SCP/21/9.

105. CekpetapuaT npeacrasun gokymeHt SCP/21/9 n npeacrasun oTyeT 0 nporpecce,
pocturHytom B xoge npoekta PATENTSCOPE Chemsearch.

106. [Oenerauus Hurepuu, BeicTynas oT uMmeHun AprKaHCKOM rpynnbl, Bblpasuna
6narogapHocTb CekpeTapuaTy 3a NOAroTOBKY CEMUHApa No TeMaTuKe B3aMMOCBSA3N
NaTEHTHbIX CUCTEM WU, MOMUMO MpPOoYeEro, Npobriem, CBA3aHHbIX C HANMYNEM MeAUKAMEHTOB B
passuBatoLmxcs crpaHax u HPC, Bkntoyasa npobnemy nooLwpeHnst MHHOBaLMIA K
CTMMYNMPOBaHNA Nepeaavm HeobxoaMMon TeXHoNnormm anga obneryeHns goctyna K
naTeHTOBaHHbLIM M HEMATEHTOBAHHbLIM NpenapaTamM B yKasaHHbIX cTpaHax. [enerauus
3a8BuUna, YTo, C AOMKHbIM YBaXXEHMEM K y4aCTHUKaM TeMaTuyYecKuX ANUCKYCCUN U
NONHOCTLIO NPU3HaBasi X ONbIT U NpodeccuoHann3am, oHa xotena Obl BHOBb 3asiBUTb O
BaXXHOCTK obecneveHuns 6GanaHca B NPeacTaBUTENbCTBE HA TEMATUYECKNX OUCKYCCUSX B
Takux MeponpusaTusix B bygyliem, B 0COOEHHOCTU B CUny TOro, 4To npeameT
npenmyLLeCTBEHHO OTHOCUTCA K pa3suBalowmumca ctpaHam 1 HPC. Tem He meHee,
Jenerauusi BblpaxkaeT roTOBHOCTb y4acTBOBaTb B NPOAYKTMBHOM cemuHape. Kpome Toro,
generaumsi otMeTmna, 4to B padorte MK ogHMM 13 rnaBHbIX HanpaeneHun ans
AdpurkaHckom rpynnbl ABNSETCS TeMa NaTeHToB U 3apaBooxpaHeHus. [enerauuna 3asasuna,
yTto B 2011 r. AdpukaHckaa rpynna u Npynna no NoBecTke oHA B 06nacty pa3BuTus
BHECINV NpeanoxeHue, cogepxatleecs B ookymeHtax SCP/16/17 n SCP/16/7 Corr.,
KOTOpble codepXaTt nporpaMmmy paboTbl, COCTOSILLYIO U3 UCCrnegoBaHunii, obMeHa
UHOopMaLMen N TEXHNYECKOM MOMOLLN, HanpaBreHHY Ha COAENCTBUE NCMOSb30BaHUIO
NaTeHTHOM CUCTEMbI N €€ TMOKMX BO3MOXHOCTEN ANS yA0BNETBOPEHUSA NOTpebHOCTEN U
peLueHnst nepBooYepedHbIX 3agad B 06nacTy 3apaBOOXpaHEHNS] pa3BMBaAKOLLNXCHA CTPaH U
HPC, 4to cootBeTCcTBYET pekomeHgaumsam 1, 7, 9, 14, 31 n 40 lNMoBecTkn aHa B obnacTu
pa3sutus. B npogomkeHne generaumnsa coobuimna, 4YTo, NOCKosbKy OGHOBNEHHOE
npegnoxeHne 4omMKHO OblTb BHECEHO Ha ABaguath Tpetben ceccum MKITM, AdpukaHckas
rpynna npuHsna pelleHne noaoxaatb U, BO3MOXHO, NOYEPnHYTb COOBpaKeHNs 13
KOHCTPYKTUBHOIO 06CYXAEHMA U naen, KOTopble OXXNOAKTCA Ha CEMUHape
NPOSOMKUTENBHOCTLIO MOMAHA MO BONPOCY O NaTeHTax 1 30paBoOOXPaHEHUN B XO4E AaHHOW
ceccun. C aTom Uenbio 0bHOBNEHHOE NpeanoxeHne bygeTt npegocTaBneHo
3abnaroBpemMeHHO o aBaguartb YyetBepTon ceccum MNKIMN. Oenerauus 3aseuna, 4YTo
AoCcTyn K 6e3onacHbIM, HEAOPOrUM 1 AENCTBEHHbBIM NIeKapcTBaM M nepegada TeXHOMNOoru,
Heobxoanmas ons ynyyweHnsa JocTyna, 0OCTaeTcs cepbe3Hon npobrnemon ons
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passuBatomxcsa ctpaH n HPC B ux ctpemneHmm goctuyb 4OCTaTOMHOM CTENEHU
€CamogOCTaTOYHOCTHM B CTOSb KPUTMYHOM 061acTu 3gpaBooxpaHeHnsd. [eneraums Bobipasuna
Hagexay Ha To, YTO ceMuUHap CMOXET NPOoSiUTb CBET B BOMPOCE O PONU NaTteHTHON CUCTEMbI
MO OTHOLLIEHMIO K CIOXKHOCTSIM, C KOTOPbIMU pa3BuBatoLmeca ctpaHbl 1 HPC ctankmnatotca
B 4aCTu JOCTYyNa K BaXKHENLUMM FieKapCTBaM 1 JOSMKHOrO BHUMaHUS K TMOKUM
Bo3amMmoxkHocTaAM TPUMMC. [denerauus 3asiBuna, YTo B TeX HEMHOIMX U BECbMa
NocpeacTBEHHbIX MpUMepax, Korga MCnosfb30Barnmcb rmokme BO3MOXHOCTN NaTEHTHOWN
CUCTEMbI, OHWN CBUOETENBLCTBOBANM O NOMNOXUTENbHOM MacliTabe neyeHnsa 3abonesaHnin B
3[paBOOXPaHEHNN pa3BMBAIOLLErocs Mupa, KOTOPOMY MOTFYT CAYXXUTb LOCTYMHbIE,
©es3onacHble, Heaoporne N AeNCTBEHHbIE HEMATEHTOBAHHbIE NIEKAPCTBA, HANPUMep B
cny4yae nedeHund supyca BUY. B npogosrmkeHne generaumnsa coobwmna, 4to nepeveHb
BaxkHenwmnx nekapcte BO3, B KOTOPbIV BKHOYEHbI MHOTME NAaTEHTOBAHHbLIE U
AOpOrocTosiLne nekapcTea Ang neyveHns 3abonesaHnmn, onacHblX AN XU3HKW, yeunmsaeT
HEeOBXOANMOCTb CHATUS YKa3aHHON 06ECMNOKOEHHOCTU AENCTBEHHBIM U YCTONYMBBIM
obpasom. [eneraumsa nogyepkHyna, 4To SOCTYN K 34paBooOXpaHeHuto, 6esonacHbIM 1
HegopOrMM fnekapcTBaMm yXXe AaBHO CTaln OAHMM M3 NpaB YerioBeka, MPU3HaHHbIX
OpraHmsaumen O6beagmHeHHbIX Hauui. B npogomkeHue generaumsa coobwuna, Y4To oH
Takke npuaHaeTtca B Lienax OOH B o6nactu yctonumnBoro passutusa Ha nepmog o 2030 .,
B Cornawenun TPUMC, B oxuHckon geknapaummn «Cornawenune TPUMC n
34paBoOXpaHeHne», B pekoMmeHgauusax NoeecTtkn gHsa B obnactu passutusa n BOS.
Oeneraumns 3aasuna, 4to BOUC, aBngaschb cneynanmampoBaHHbIM yYpexxaeHnem
OpraHnzaumm O6beaMHEHHbIX HaUWA, B paBHON Mepe HECET OTBETCTBEHHOCTb 3a
cogencrTeue gocTyny K 6esonacHbIM U HEAOPOrNM JiekapCcTBaM, pas3BUTME MHHOBALMN U
paclimpeHue nepegadmn TEXHOMONMIM, He0OXoaMMbIX ANS NIMKBUAAL MM NpobenoB B 3TOM
obnactu B passuBatoLmxcsa ctpaHax n HPC. [Oenerauus 3aseuna, 4to AdpurkaHckas
rpynna BblpaxaeT Hagexay Ha To, YTO ykasaHHas npobrnema, 3atparvsatoasl BONpochl
XXU3HN N OOCTOMHCTBA XN3HW, BydeT pelaTbCs B AyXe LeNTOCTHOCTU U MOparnbHOM
OTBETCTBEHHOCTW, KOTOPbIX OHa 3acnyxuBaeT. B oTHoweHun Gyayuien paboTbl NO BONpocy
0 NaTeHTax M 30paBOOXpaHEeHUN aeneraums 3aasuna, 4To AdpukaHckas rpynna xotena bl
BngeTb 6onee macwtabHyto nporpaMmmMy, B YaCTHOCTU, COAEPKALLYIOCH B MPEeanoXKeHUN
AdbpukaHckon rpynnbl 1 Mpynnel no MNoBecTke gHA B o6nactu pa3sutus. B yacTtHocTwy,
Jernerauus Bblpasuna xernaHve ysuaeTb Ha ABaguartb YyeTsepton ceccun MNMKIM
nccnegoBaHue, NPoBedeHHOe BEAYLMMN HE3aBMCUMbIMUK 3KCNepTamu, B KOTOPOM
paccmaTpuBaloTcs NPoGreMbl M OrpaHNYEHUs!, C KOTOPbIMU CTasKMBaKOTCA pa3BMBaloLMECS
cTpaHbl 1 HPC B YacT nonHomMacLITabHOro MCnosfb30BaHUs MTMOKNX BO3MOXHOCTEN
NaTeHToB, CBSI3aHHbIX C 34paBOOXPaHEHNEM, Ha 3Tanax Kak 4o, Tak 1 nocne ux Bbigayu, a
Ha ABaguaTh NATON ceccun 3acefaHue no ooMeHy uHdopmMaumen o HauMoHaNbLHOM OnNbITE,
CBSA3aHHOM C MCMOJIb30BaHMEM MMOKMX BO3MOXKHOCTEN NaTEHTOB, CBA3aHHbIX C
34paBOOXpaHeHneM, Ana AOCTMKEHUS LieNen 1 pelleHnst npobnem B obnactu
obLecTBEHHOrO 3a4paBooxpaHeHust. [eneraums Bolpasuna xxenaHme BHOBb 03BYYUTb
Npu3biB K NPOBEAEHNIO UCCNEQOBAaHUSA C OLIEHKOWM Norb3bl 06sa3aTenbHoro packpbitua MHH
B MaTeHTHbIX 3asiBKax. B 3akntoyeHwe generauns Bbipasura yBepeHHOCTb B TOM, YTO
yKasaHHble Larn s3Ha4yMTenbHO NPOABUHYT Bnepen padoTty KomuteTta v BbINONHAT
NnoaroToBUTENbHYIO paboTy AN fanbHENWNX MEPONPUATUI C LieSNIbio MUHMMM3aLMN PUCKOB
ANSA XKN3HM 1 obneryeHns cosgaHnsi YyCTOMYMBBLIX CUCTEM 34PaBOOXPAHEHMS B
passuBaroLwmxcs crtpaHax u HPC 3a cyeT cyLlecTByoLWmnX rmbKnx BO3MOXHOCTEN
MEXOYyHapOAHOW NaTEHTHON CUCTEMBI.

107. denerauus peuunu, BbicTynas oT uMmeHu [pynnel B, BHOBb 3asBuUnNa, 4To Kak
WHHOBALWK, TaK N AOCTYN UMEIOT PaBHOLIEHHYIO BaXXHOCTb 41151 B3aUMOCBSA3M Mexay
nateHTamun u 3gpaBooOXpPaHEHUEM, N YTO NaTEHTbl TECHO CBSA3aHbl C UHHOBALNMAMM.
Jenerauusa 3asBuna, 4To, XOTA CTUMYIbl, CO34aBaeMble NaTeHTHON OXPaHOW, UMET
KnodeBoOe 3Ha4YeHne nsi Hay4yHo-uccnenoBaTesibCkon eATENbHOCTM B dpapMaLeBTUYECKON
chepe, Hay4yHO-UCCNegoOBaTENbCKaa AeATeNbHOCTb B 0bnact dhapMaueBTUYecKmX



SCP/23/6
cTp. 53

COeIMHEHWUN, PbIHOK KOTOPbIX BECbMA He3Ha4uUTerneH, MoxeT notpeboBaTb
OOMNOSTHUTENbHbIX CTUMYNOB. [lenerauusa nogyepkHyna, Yto B garnbHenwen paborte
KomuteTta no ykazaHHon Teme He0BX0AMMO NPUHUMATL BO BHUMaHME MOSHbIN KOHTEKCT, a
He 3auUMKNMBaTLCA NULLIL HA OAHOM KOHKpPeTHoM npobneme. B 4acTtHocTu, generauus
3asBuna, 4To Npu obcyxaeHnm Bonpoca 06 obneryeHmn gocTyna K HenaTeHTOBaHHbLIM U
naTeHTOBaHHbIM NekapcTBam oHa 6bina Obl 3anHTepecoBaHa B TOM, YTOObI fnyylle NOHAT,
noyemy HenaTeHTOBaHHbIE NIEKapCTBa He AOXOASAT A0 NAUNEHTOB, AN KOTOPbIX OHU
npeaHasHaveHbl. [leneraums nogvyepkHyna, Yto 4OCTYNHOCTb 6e30nacHbIX 1 3hPeKTUBHBIX
neKapCTBEHHbIX CPEACTB SIBMSIETCS MHOrOrpaHHoM NpobnemMon, 3aTparMeatoLLlen MHOrme
obnactu npaBa, HaUWMOHaNbHON NONUTUKKN, (PU3NHECKON MHPPACTPYKTYPbI, COLnanbHON
cdepbl 1 06pa3oBaHus, a Takke pasnnyHble 3KOHOMUYECKME (DaKTOPbI, HE TOBOPS YXKe O
MHOrux gpyrux. [Heneraums sassuna, 4to, xoT4 MNKII He gormkeH npegnpuHUMaTh Kakux-
nnbo AencTBMI NO 3TUM HEMATEHTHbIM BONPOCaM, KOTOPbIE HE BXOAST B €r0 KOMMNETEHLMIO,
eMy TeM He MeHee ByaeT NonesHo NOHATb, Kak ero 4encTBUSA BNUcbiBatoTca B bonee
LLUMPOKNIA KOHTEKCT (DaKTOPOB, BIIMSAIOLLMX HA AOCTYN K fiekapctBaM. Kpome Toro,
aeneraums 3asBuna, 4To, Kak OHa NOSICHANA Ha NpeablayLen ceccun, pacnpenenenne
paboyen Harpy3kn MOXeT MMETb CMbICI B YKa3aHHOM TEXHUYECKON cdhepe Mo NpuUunHe
yBENMYMBAIOLLLErOCHA HECOBMNaaeHs MHpopMaLmm, 4OCTYNMHON pas3nnyHbIM BegoMmcTeam. B
yKa3aHHOM KOHTekcTe ['pynna B no-npexxHemMy npuaepXuBaeTcsi MHEHUSA O TOM, YTO
nccneposaHue, nposoanmoe CekpetapuaTom, ocoboe BHUMaHWe B KOTOPOM yaenseTcs
pasnuunam B MHopmauum n cnocobam NpeofoneHns ykasaHHbIX pasnuynii B 4aHHON
obnacTtu 3a cyeT pacnpegeneHnsa paboyen Harpy3km Takke ABnsaeTca ABMKEHMEM B
npaBUIbHOM HanpasneHun No AaHHOMY MYHKTY NOBECTKN AHA. [leneraums 3assuna, 4to
CyLLecCTBylOLasa MexayHapoaHas cuctema He faeT cTpaHaM NonMTUYEeCKOro NpoCcTpaHCTBa
AN BBEOAEHWSI HOBbIX KPUTEPMEB NATEHTOCNOCOBHOCTH, BbIXOAALLMX 32 PAMKU
cyliecTBytoLero TpeboBaHms 0 NpeaoCcTaBieHNn 4OCTaTOMHOMO MMCbMEHHOrO ONUCaHNS,
YyTOOBI NKNLIO, obnagaroLlee 00bIYHbIMY 3HAHUSAMU B AAHHOM 001acTu TEXHUKM, MOTTIO
OCYLLIECTBUTb M MUCMONb30BaTb 3TO M3o6peTeHne. B oTHoweHun Bonpoca o MHH generaums
3asBuna, YTo, Kak nokasaHo B AokymeHTe SCP/21/9, 3ayacTtyto MHH npucsaunBaeTcs Yepes
HEeCKOmbKO NneT nocne nogayv naTeHTHOW 3asBKM U MHOr4a nocrne Bblgadu naTeHTa, U, Takum
o6pasom, BO MHOrmx cnydasx MHH He MOXeT ABNSATbLCA YacTbio NepBOHaYaribHO PacKpbITON
NMHopMaLmmM B 3asiBKax Ha MHHOBALMOHHbIE NeKapCTBEHHbIE cpeacTBa. [enerauns
npuBeTCTBYET BHOBL 3anyLueHHbI npoekt PATENTSCOPE Chemsearch ansa paspaboTku
NHCTPYMEHTOB, KOTopble ByayT COAenCTBOBaTh NOBLILEHUIO KayecTBa noucka
ony6nMKOBaHHbIX NATEHTHLIX AOKYMEHTOB C UCMNOMb30BaHNEM KrtoyeBbix cnoB MHH n
Bblpa)kaeT yBEPEHHOCTb B TOM, YTO MHBECTULUUN B YKa3aHHble TEXHONOMMM NpeacTaBnsaloT
cobon Hauny4wmin cnocod ABMXeHUS Bnepea.

108. [enerauusa PymbiHum, BbicTynasi ot umenun N'LUEB, 3asBuna, 4to B Lenom, no MHEHUIO
MUEB, nogxod K B3aMMOCBA3N MeXay NaTteHTamMu U 3gpaBooXpaHeHMeEM O0SMKeEH ObiTb
cbanaHcMpoBaH C y4eTOM Takke M MHTEPECOB NONb30BaTeNeN NAaTEHTOB, N AOSKEH
nsberatb Ayb6nvpoBaHusa ¢ paboTon, NPOBOAMMONM ApYrMMK opraHusaumsmm, Hanpuvep BO3
n BTO. [enerauus 3asBuna, 4TO C TOYKM 3pEHNS CyLLECTBaA paccMaTpmBaEeMbIX BOMPOCOB
OHa noadepXvT AanbHenwee paccMoTpeHne Komntetom npeanoxeHnsi, BHECEHHOro
peneraunen CoeanHeHHblx LUtaTtoB AMepuku, cogepallerocst B JokymeHte SCP/17/11.
YT0 KacaeTcs nccnegoBaHusa nNo sBonpocy packpbltns MHH B naTeHTHbIX 3asBkax u/vnu
naTteHTax, generaums Boipasuna nosHyo nogaepKky BblIBOOB, NMPeACcTaBNeHHbIX B
pokymeHTe [MKIMM SCP/21/9, koTopble OTHOCATCH Kak K HEBO3MOXXHOCTU OCYLLECTBIEHNS
TaKOro pPackpbITUS HA MOMEHT Nogayn 3asiBKK, Tak U K TOMY (hakTy, YTO NpeaocTaBneHme
TaKoro ykasaHus He ob6a3aTenbHO NOMOXET crneumanncTy no naTeHTHOMY MOUCKY
OBHapYXMTb TO, YTO OH/OHA MLLET, U YTO AOCTYN K 6asamM AaHHbIX U 6onee cnoxHbiMm NT-
cpencTteam Mornu 6bl cyLecTBeHHO obrnerynTb Takne yeunus. [deneraums oxugaeT
npoBedeHnsa ceMmnHapa no Bonpocy O NaTteHTax n 34paBoOXpaHEHUN, Bblpaxasl Hagexay Ha
TO, YTO OH NPOAEMOHCTPUPYET NONE3HOCTL NATEHTOB ANA CTUMYNIMPOBAHUSA Hay4HO-
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nccnegoBaTenbCKov AeATeNbHOCTU B 06nacTu pa3paboTku HOBbIX NeKapcTs, B TOM Yncne
ans passusatowimxcsa ctpad n HPC. o ee MHEHMIO, CyLLEeCTBYET MHOXECTBO APYrnX
haKTopOB, BbIXOAALLMX 3@ PAMKN NAaTEHTHOM CUCTEMbI, KOTOPbIE MOTYT OTpUUaTENbHO
CKasblBaTbCsl HA JOCTYNHOCTU NEKapCTB B YKa3aHHbIX CTpaHax.

109. [denerauwms JllokceMBypra, BbicTynasa ot umeHn Esponeinickoro Coto3a u ero
rocy4apcTB-4rieHoB, Bblpa3una 6narogapHocTe CekpeTapmarty 3a uccnegosaHume no
Bonpocy packpbiTus MHH B naTeHTHbIX 3asiBKkax W/Unu nateHTax, cogepalleecs B
pokymeHTe KM SCP/21/9, koTopbin 6bin NpeacTaBneH Ha ABagLuaTe NepBOM ceccun
MK, Oeneraunsa Bblpasuna xenaHne BHOBb 3a8BUTb O CBOEN MNO3ULMW, BbIpaXXeHHOM Ha
yKasaHHOM ceccun. B 4acTHOCTU, generaumns 3asiBuna, YTo oHa udyyuna JOKYMEHT U YTO Ha
OCHOBaHWUM MHoOpMaLuKn, NpegocTaBneHHOM B UCCIIeA0BaHMM, CO3aeTcsa BrevaTreHme,
4YTO BOMpoc TpeboBaHua o packpbiTum MHH paccmoTpeH He 6bin. [enerauus 3ameTtuna,
YTO sICHOE NpeacTaBrieHne O 3aTpaTax U pesynbTaTax OTCYTCTBYET, U BHUMaHME B
nccneaoBaHUM 3a0CTPAETCA Ha ApYrMx orpaHudeHusax. Kpome Toro, B npogosrmkeHme
Aeneraums coobuna, 4To, CorfnacHo NpeaBapuTenibHO YCTaHOBMEHHbIM hakTaMm, B
NaTeHTHbIX 3asiBKax, NogaHHbIX Ao nyénukaumm pekomeHgosaHHoro MHH, HeBO3MOXHO
pacKpbITb HA MOMEHT nogayun cootBeTcTBytowee MHH, koTopoe ewe Tonbko byaet
onybnukoBaHo. [enerauns oTMeTUNa, 4YTo, KacaTenlbHO 3TOro cueHapus,
npeaBapuTenbHble AaHHble YKa3biBaloT Ha 6onbLuyto Npobrnemy Toro, kKak 3agHUM YUCITOM
npuBsa3aTtb nHdopmMaumio o cooTeeTcTBytowem MHH k Takum 3asBkam, He co3gaBast
HenpaBOMEPHOW Harpy3ku Ha 3asiBUTENen 1 naTeHTHble Be4oMCTBa. [enerauns 3assuna,
4YTO, KPpOME TOro, camoro no cebe ykasaHna MHH B naTeHTHbIX 3asBKax HEAOCTATOYHO,
YTOGbI OOHAPYXNTb, OAMH Pa3 LLENKHYB «MbILIKOW», TO, YTO ULET CNeunanucT no
naTteHTHomy nomcky. OQHOBPEMEHHO B MCCNeaoBaHMM yKa3aHo Ha TOT GaKT, YTo
crneumanucTbl No NaTEHTHOMY MOUCKY pa3paboTany MeTOAMKN MOMCKa NO NeKapCTBEHHbIM
cpencTeaM C UCMOob30BaHNMEM B OCHOBHOM OOLLIEAOCTYNHLIX 6a3 AaHHbIX, U 4YTO Bce 6onee
cnoxHble T-MHCTPYMEHTLI MOTYT BHECTU 3HAYUTENbHbIN BKNa4 B YNPOLLEHME U
NOBbILLIEHNE peHTabenbHOCTM NAaTEHTHOrO NoMcka B 06nacTn xumnn 1 papmakonormm. B
TOM, YTO KacaeTcs BOnpoca O naTteHTax U 3apaBooOXpaHeHun B LeNoMm, generaunsa oxvaaet
npoBedeHNa ceMrHapa no BoMnpocy O naTteHTax 1 3apaBooxpaHeHun. [enerauna BolpaxkaeT
Hagexay Ha To, YTo Ha ceMuHape bGyaeT npedocTaBneHa nonesHas nHpopmaums B
OTHOLLIEHUN BO3HUKaOWMX Npobnem n BO3IMOXHOCTEN. B 3aknoyeHvne generaums
Bblpasuna xenaHue nogyepkHyTb, 4To ntobas byaywas pabota B 0611acT NaTeHToOB U
3[,paBOOXpaHEHNS OOIMKHA OTpaxaTb cbanaHCUpOBaHHbIM NOAX04, YYUTbIBaOLLNIA
pasnnyHble acrnekToB B3aMMOAENCTBUSA 1 (DakTOPOB, CBA3AHHbIX C MaTeHTamu un
3[paBOOXpaHEeHNEM, U BAOXHOBIEHHbIW, HANpUMep, NpeaniokeHnem generaunm
CoeaunHeHHbIX LTaToB AMepuku.

110. [deneraums HOxHon Adpurkn npucoeanHunack K 3asiBfieHnto, caenaHHomy generaumen
Hurepun ot nmeHn AdprKaHCKOM rpynnbl, 1 BbICOKO OLieHMra NpoBefeHne cemuHapa no
BONPOCY O NaTeHTax M 30paBOOXPaHEHUN NPOLOIIKUTESNbHOCTLIO NONAHA Ha CneayoLnii
AeHb 3acenanus MNKMM. deneraums 3assuna, 4YTto M3-3a NO4pPbIBHOrO BO3L4ENCTBUS
3abonesBaHuii BONPOC O 34paBOOXpaHEHNN Bbi3bliBaeT 00LLY0 06ECNOKOEHHOCTD.

[enerauusa 3assuna, 4Tto, XOTA NPaBoO Ha 34paBOOXpaHEHNE NPOYHO 3aKPENUIOCh B YMcCne
npaB 4YenoBeka, y MUNNIMOHOB NOAEN NOo-NPeXHeMy OTCyTCTBYET AOCTyn K 6e30nacHbIM n
Hepoporum nekapcteam. [pegoctaBneHne OCTYNa K XKU3HEHHO BaXXHbIM NleKkapCcTBaM
ABNAETCS M LOIMKHO OCTaBaTbCsA MPUOPUTETOM C TOYKM 3pEHUSA 34PaBOOXPAHEHMS U
pa3sBuTus. B npogormkeHne aeneraumsa 3assuna, Yto ¢ y4eTOM MHOXeCTBa (PakTopoB,
OKa3blBaOLLMX BIIMSIHWE HA Hanu4yve, LeHOBY AOCTYMNHOCTb BaXKHENLUMX NEKapCTB U JOCTYN
K HAM, CyLLLeCTBYET HacTosATeNnbHas He06X0AMMOCTb TOro, YTobbl NonMTuKa B obnactn IC
OCHOBbIBanacb Ha acnekTe pa3BuTUs, COOTBETCTBYHOLLEM HACYLLHbIM COLManbHO-
9KOHOMMYECKMM NOTPEBHOCTSAM OTAENbHbIX CTpaH. [leneraums npoMHdopMmupoBana
KomuteT 0 ToM, 4to KoHCcTUTyuma KOxHOM Adpukn 0bs3biBaeT NpaBUTENbCTBO
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npeaocTaBnaTb AOCTYN K 30paBOOXPaHEHNIo, 1 YTO 3a 3TU rogbl NPaBUTENbCTBO
NpeanpuUHANO psa MHMUMaTUB Ans ob6nerdyeHms BbICOKOW Harpyskn Ha 34paBoOXpaHeHne B
CTpaHe 1 cocpeaoTounIio BHMMaHWE Ha NOArOTOBKY NPOEKTa NOIMTUKKN, KOTOpas
onTuMmsnpoBana 6bl 6anaHc mexay npaBaMmu nateHToobnagaTtenen n noTpebHocTaIMHK
obuwectBa. B npogomkeHne generaums coobLimuna, 4to 4nsa Toro, 4tobbl obecnevnTs
CUTyaLMIo, NP1 KOTOPOW BblAa4vya NaTeHTOB HE CO3[4aeT Ype3MepPHOro NPoaSIEHNS CpoKa
AEVNCTBMSA NAaTEHTOB U HEe BNOKMPYET KOHKYPEHLMIO CO CTOPOHbI HENAaTEHTOBaHHbIX
npenapartos, lOxHas Adpurka 3aaBuna o CBoeEM HaMEPEHNN CTPEMUTLCS K CO34aHUI0
CUCTEMbl NATEHTHOWN 3KCMEPTM3bl B3aMEH CYLLECTBYIOLLEN CUCTEMbI AEMOHNPOBAHNS,
noaBepxeHHow 3noynoTpebneHnsam. Kpome Toro, oTMETMB, YTO B 3TOT A€Hb OTMEeYaeTcs
BcemupHbin oeHb 60pbbel co CMNNL, aenerauna obpaTtuna BHUMaHme KomuteTa K Tem
Lwaram, Kotopble npeanpuHsana KxxHaa Adpuka ansa pewenns npobnemsl obysgaHns
anngemun CIMNL B 1990-€ rr., nprHAB 3akoH 0 MEANLMHCKUX NMpenapaTax U CBSA3aHHbIX C
HUMW BELLeCcTBax, B KOTOPOM NMpUMeHSTCH rubkne BoamoxxHoctn TPUMC, napannensHbin
UMMOPT, CHWXKaKTCA LieHbl U obecneymBaeTcs NpPo3pavyHOCTb LieHo0bpa3oBaHms.
[eneraunst HanoMHWMa, YTO Nonpaeka K ykazaHHOMY 3akoHy nobyamna BO3 nposectn
obcyxaenusa Cornawwenuma TPUINC no Bonpocy 0 3apaBoOOXpaHEHUN, KylIbMUHALMEN
KOTOPOro ctanu obCcy>KaeHns No BONpOCy O 34paBOOXPaHEHMM, B X04e KOTOPbIX 6bino
NOATBEPXKAEHO NCMONb30oBaHMe MOBKMX BO3MOXHOCTEN. 3ameTuB aanee, 4to NoBecTka gHA
B 0651aCTM YyCTOMYMBOIO pa3BuTus Ha nepuog 0o 2030 r., B YaCTHOCTU, Lieflb YCTONYNBOro
pa3sutusa Ne 3, HanpaBneHa Ha obecneveHne 300poBoro obpasa XunsHu 1 cogencTeme
Gnaronony4nio Ans Bcex, Aeneraumsa nogyepkHyna, 4to Komutet gormkeH npuHnmaTth BO
BHMMaHMe TOT (pakT, YTO pa3BMBaOLLMECS CTPaAHbI NO-NPEXHEMY CTaNKMBAKOTCSA C LBONHOM
Harpy3kowm B YacTu Kak HEMH(PEKUMOHHBIX, TaK N MHPEKLMOHHbIX 3a00neBaHum, 1 4To s
peLLeHNs HacyLLHbIX Npobnem 3apaBooxpaHeHnst TpebyroTca cornacoBaHHbIe,
KOOPAMHUPOBaHHbIE U COBMECTHbIEe rnobanbHble AencTBus. B 3aknioveHve generauns
3as8BuMMa, YTO B 9TOM OTHOLLEHUN OHa NoaAepPKUBAET NPU3biB, O3BYYEHHbIN Aeneraunen
Hurepun ot nmexHn AdprkaHckon rpynnbl, 0 6onee maclwitabHowm nporpamme paboTbl B
KomuteTe.

111. [deneraumsi Hurepum npucoeamHnnack kK obLiemy 3aserneHmo AQprMKaHCKON rpynnbl, a
TaKkKe K 3asBNEHNIO YKa3aHHOW rpynnbl MO BONPOCY O NaTeHTax 1 30paBOOXPaHEHUN.
[eneraums nog4yepkHyna, 4to Ha poHe HeyKNOHHO HapacTaroLwmx npobnem
3paBOOXpaHEHNS BaXXHOE 3HaYeHne UMeEeT YCTPaHEHNEe NHCTUTYLIMOHANbHbIX l
NONIMTUYECKNX OrPaHMYEHNN N HEXBATKN NPOMN3BOLACTBEHHbLIX MOLLHOCTEN B UCMOSb30BaHNN
CBSI3@HHbIX C MAaTEHTaMM MMBKNX BO3MOXHOCTEN MPU PeLLeHnn NpobrieM 30paBoOOXpPaHEHUS.
Heneraums 3aasuna, 4To Ans passmBatoLwmxca ctpad u HPC kputnyeckyro
006eCnNOKOEHHOCTb BbI3bIBAET BONPOC 00 ynyyLleHnn rocnogCTBYOLEN CUTyaumnm
PYHKLMOHAmMNbHbLIM, MparMaTuyHbIM M yCcTonumBbiM 06pasom. Kpome Toro, generaums
OTMETUNAa, YTO, NYCTb 1 B MEHbLUEN CTENEHU, Pa3BUTbIe CTPaHbl TaKKe CTaNKMBanuch
BOMpocamMu 34paBooOXpaHeHnsa n npobnemamm goctyna K 6e3onacHbIM 1 HegopPOrum
nekapcTteam, 1 NO3TOMY Npobrema NaTeHTOB U 34PaBOOXPAHEHUS ABMSAETCS KOMNEKTUBHON
rnobanbHOM 06eCNOKOEHHOCTBIO M OTBETCTBEHHOCTLIO. [leneraums Bbipasuna Hagexay Ha
TO, YTO NPEACTOALLMIN CEMUHAP B CYLLECTBEHHOW CTEMEHN NPOSbET CBET HA NPOLIECC U
npobriembl, C KOTOPbIMK CTankuBaroTCsa passmBatomecd ctpaHbl n HPC, n obecneunt
GanaHc 1 yHKUMOHanbHbIE naeun onsa ux pewenns. B 3aknioveHne generaunsi BHOBb
3asiBMna 0 CBOEN NOfHOWM NoadepKke 3asaBreHusl, caenaHHoro generaunen Hurepmm ot
nmeHn AdprkaHcKon rpynmbl, U O TOM, YTO OXUAAET NPUHATMS NPOrpamMMbl.

112. [Oenerauusa CoegunHeHHbIX LLTaTtoB AMEepukM Bbipasuna nogaepxky 3asiBNeHus,
caenaHHoro generauven Mpeuun ot umenm Mpynnbl B. Jenerauns 3assuna, 4To, Kak Obino
ykasaHo generaumen KOxHon AdpurkK, cyLLecTByeT MHOXECTBO (PaKTOPOB, BIIMSOLMNX Ha
AOCTYN K nekapcTeam, 1 No3ToMy Heobxoanmo NoHUMaTb 0bLyto KapTuHy. [enerauums
oTmeTuna, 4to ponb BOUC 3akntoyaeTcsa He B TOM, YTOObI MCTOMNKOBbIBaTb r’Mbkmne
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BO3MOXHOCTU, COAepX)aLlnecs B 3aKoHOAaTeNbLCTBE rocyAapCTB-4rneHoB. B oTHoweHum
nccnegoBaHus no sonpocy packpblitua MHH B naTeHTHbIX 3adBKax U/mnu nateHTax
aeneraumsi obpaTtunace kK nogpobHOMy OTBETY, KOTOPbIA OHa nNpueena B nyHkTe 135
nokymeHTta SCP/21/12. B yacTHOCTU, Aeneraund 3asiBuna, YTo oHa He nogaepxmeaeT
TpeboBaHue o packpbiTun MHH B naTeHTHbIX 3asiBKax, 1 OTMETUNA, YTO B UCCNefoBaHne He
paccMmaTtpuBaeTCcsl BONpoC O TOM, MOXET Nu cTpaHa, [loroBapusatoLasaca CTOpoHa COrfacHo
Horosopy o nateHTHon koonepauum (PCT), [loroBopy 0 nateHTHOM npase (PLT) unun nHbim
COOTBETCTBYIOLUNM OBYCTOPOHHUM MM MHOTOCTOPOHHUM COTfialleHnsam, BBOAUTb Takoe
pononHuTensHoe TpeboBaHue. [deneraums npuaepXxmBaeTcs MHEHUS O TOM, YTO Takoe
TpeboBaHMe He aonyckaeTcs, HanpuMmep, cornacHo PLT. [denerauus Boipasvna
YBEPEHHOCTb B TOM, YTO pacxogoBaHne pecypcoB 6bino 6bl Nyylle HanpaBuTb Ha eLle
OonbLlee obneryeHne gocTyna K MHopmauumn 3a cHeT NOBbILLEHNS BO3MOXHOCTEN NOMCKa
naTeHTHOW JOKyMeHTauuu, NpoAeMOHCTPUPOBaHHbIX NpoekTom PATENTSCOPE
Chemsearch. OTmeTuB ganee, 4To yka3aHHbIN NPOEKT OyaeT BeCbMa noneseH, generauus
Bblpasuna 06eCcnoKOeHHOCTb TEM, YTO MATEHTHbIE AKCMEPThbl U OCTarnbHbIE CMELManuncTbl He
MOTYT NPOBECTUN NOUCK U ONpeaennTb COOTBETCTBYIOLLME NAaTEHTHbIE 3asiBKM UIM NATEHTbI.
B wacTtHoCTW, generaums oTMeTuna, 4Yto B JokymeHTe SCP/21/9 yka3aHo, YTO HEKOTOPbIE
naTeHTHble BEAOMCTBA, BefyLime NoUCK XMMNYECKUX U hapMaLieBTUHECKMX N300peTeEHWIA,
MOTYT UCNbITbIBATb TPYAHOCTU N3-3a CIIOXKHOCTWN MOMCKA NAaTEHTOB M3BECTHOrO YPOBHS
TEXHUKN, UMEIOLLMX OTHOLLIEHNE K TEM e M30O6peTEHUAM, U CBA3AHHbIX C 3TUM PacxoaoB,
XOTS MHOTMEe BE4OMCTBA B HAcTosiLLee BpemMsi CnocobHbI NPOBOAWTL TaKOW MOUCK.
[eneraumsa 3assuna, 4To 3TO NOAYEPKNBAET BaXKHOCTbL NOMOLLM OAHOMY BEJOMCTBY CO
CTOPOHbI APYroro BeAOMCTBa B NpOBEAEeHUN MOMCKa N 9KCNEPTU3bI, M YTO Takas NOMOLLb
MOXET NpuHMMaTb PopMy y4ebHOro 3aHATUSA. B 3TOM OTHOWeHUn generauns
npuBeTcTBYyeT HamepeHue KOxHoM Adpurkn co3aaTb CUCTEMY NAaTEHTHOM 3KCNEPTU3bI U
Bblpa)kaeT rOTOBHOCTb COAENCTBOBaTbL OOy4EeHUI0 NaTeHTHbIX 3kcnepToB. [denerauums
3as8Buna, YTO B JOMNOSIHEHME K TPEHMHIaM, TEM HE MeHee, CyLLeCTBYeT Heob6XoaUMOCTb
pacLnMpeHuns 3HaHWn 1 MHCTPYMEHTOB Moucka akcnepToB. OTMETMB, YTO TakUM
MHCTpYMeHTOM MOXeT aBnsaTtbcd PATENTSCOPE, generauus Tem He MeHee 3asiBuna, 4Tto 'y
aKcnepTa MoxeT He BblTb HeobxoamMmoro gocTtyna K 6a3am AaHHbIX UM NOHMMaHUS A3blka.
Moatomy generauna npeanoxuna MK npoeecTn uccnegoBaHue ¢ LeNbo onpeaenuTb,
KakK MOXHO UCMOnb30BaTb COTPYAHUYECTBO Pa3fiMyHbIX NaTEHTHLIX BEAOMCTB And
obneryeHns noncka n aKcnepTn3bl NAaTEHTOB BEAOMCTBaMM, Y KOTOPbIX B CYLLECTBYHOLLNX
o6cToATENBCTBAX MOrYT BO3HUKHYTb TPYAHOCTU B 9TON CBA3W. B pamkax ykazaHHOro
nccnenosaHus aeneraums npeanaraet MK cobpate nHdopmauuio o TOM, Kakoro poaa
pe3ynbTaTbl paboTbl co3aatoT Be4OMCTBa, NpoBoAsiLLME B HACTOsILee BpeMsi NOUCK U
3KCMNepTU3y, U Kakum obpasom 1 Npu Kakmx o6CToATENbCTBaX YKa3aHHY MHAOPMaLUIo
MOryT NCMNOSb30BaTh ApYyrne opuckl Ans ynpoLweHus, ynydieHust Unmn JononHeHus
NPOBOAUMbBIX UMW NMOUCKA N SKCNEPTUSbI.

113. [eneraunsa NHOMKW, B OTHOLIEHUN MYHKTA NOBECTKN AHS O NaTeHTax M
30paBOOXPaHEeHNW, BHOBb 3asiBuna O CBOEN Mo3numMm, 3aHATON Ha NpeablgyLnX Ceccusix, u
Bblpasuna nogaepky nporpaMmmbl paboTbl, NpeanoxeHHon B gokymeHte SCP/16/7. Kpome
TOro, generauusa obpaTtunack k uccnegoBaHuio no Bonpocy packpbitus MHH B naTeHTHbIX
3asBKax U/unun nateHTax u 4OCTaTOMHOCTU pacKpbITus (qokymeHTbl SCP/21/9 n SCP/22/4
COOTBETCTBEHHO) M OTMETUNA, YTO B YKa3aHHbIX NCCIeJ0BaHNSIX UMEETCS PS4 He4OCTaTKOB,
B YACTHOCTW, B TOM, KaK B HUX paccMaTp1BaeTCs BOMPOC O YPEe3MEPHO LLUMPOKNX bopmyrnax,
Ha KoTopble pacnpocTpaHdaeTca popmyna Mapkywa. B uenax ncnpasneHns ykasaHHbIX
HepocTaTkoB Aeneraumsi obpaTtunace k CekpetapumaTy ¢ npocbbon 0 nepecmMoTpe
aokymeHTta SCP/21/9, cneunanbHO NOCBALLEHHOM LienecoobpasHocTn packpbitns MHH B
NMaTeHTHbIX 3asiBKax B Tex cryyasx, koraa MHH naBecTHo 3asBuTtento. Kpome Toro,
Aeneraumsi npounTMpoBana Bonpoc, 3agaHHbIn nopaom-cyaben [hxerikobom B gene «Dr.
Reddy’s Laboratories npotus Eli Lilly» B kOHTEKCTe €ANHCTBEHHOW MOJEKYfbl, CNPATAHHOW B
HocsLwen obwmin xapaktep oopmyne MapkyLua no n3BeCTHOMY YPOBHIO TEXHUKM,
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pacnpoCTPaHAOLWENCS Ha MUIIIMOHbI coeanHeHnn: «Iae npsadeT nuct myapeu? OH
oTBeTun camomy cebe, «B necy». bbino 66l CMELLHO, NYCTb U C HATSXXKOW, FOBOPUTL O TOM,
4YTO BaM NPeAOCTaBUIM ONpeaeneHHbINn NMUCT, COOBLMB Bam O TOM, YTO OH HaXOAMWTCS B
LLlepByackom necy. Kak Tonbko OH 6yaeT naeHTnudmumMpoBaH, Bbl, pa3yMeeTcsi, CMOXeTe
ero yBnaetb. Ho ecnv oH He naeHTMduunpoBaH, To BaM M3BECTHO NULLb YTBEPXKAEHNE
obuwero xapaktepa: 4To B LLlepByackom necy MMnnmoHbl NUCTbLEBY». [enerauns 3assuna,
YTO B yKa3aHHOM fienie yromsiHyTas Moriekyna oxeaTbisaeT nopsiaka 10'% coegmHeHuin.
[Henerauns 3assuna, 4to B 1935 r. gpyromn astop (V.I. Richard, Claims Under the Markush
Formula, 17 J. Pat. Off. Soc’y 179, 190 (1935)) npusHasan, 4To: «[T]a cTeneHb, B KOTOPOX
crneumanucTbl B 06racty nateHToBaHMA * * * ncnonb3yoT doopmyny Mapkylia, ykasbiBaeT
Ha TO, YTO ee NPUMEHEHME YLINO Aaneko B CTOPOHY OT NepBOHavyarnbHOro 3ambicna. 370
CXOXe C HEKOHTPONMpyeMbIM pacnpocTpaHeHnem orHs. OHa ctana cpegctsoMm, npu
MOMOLLM KOTOPOro COBEPLUEHHO HE CBA3aHHble Mexay cobon BelwecTBa MoryT 6biTb
cobpaHbl nog BMAOM poga. * * * Ecnv okaXeTcs, YTO OAMH M3 YNIEHOB CTan cTapbiM Unn
HEeTPYA0CNOCOBHbIM, €ro BblMEPKMBAIOT U3 rPYNMbl, @ COKpaLLEeHHasi rpynna BHOBb 3asiBisieT
o cebe c obHoBNEHHOM aHepruen. B Takom cnyyae TpebyeTca nomck cpeaun Takoro xe
KonunyecTBa OTAENbHbIX BUAOB, KAKOBO YKa3aHHOE B rpynne KOnmyecTBo YneHoB». Kpome
TOro, Aeneraums 3asBuna, 4to B 1955 r. aty npobnemy npusHan oauH 13 cyaos
CoeanHeHHbIx LUTaToB AMepukm, 1 NnpyuBena uutaTty: «UCXOOHbIE XXeCTKue,
NPOANKTOBaHHbIE KpanHen HeOBXOAMMOCTbBIO OrpaHMYeHns ¢ rogamu Bce bonee
ocrnabnanuce 4o TOro MOMeHTa, Koraa ganee Obino yxxe HeBO3MOXHO NpeaaBaTbCs
NPeAnonNoXeHUAM O TOM, YTO YrneHbl rpynnbl MapkyLla npu3HaHbl BCEMU B Ka4ecTBe
9KBUBAsIEHTOB, 3a MUCKITIOYEHMEM Clny4aeB, Koraa oHu obnagatoT xoTs 6bl 0gHUM 06LWMM
CBOWNCTBOM, KOTOPOE B OCHOBHOM OTBEYaeT 3a UX (PYHKLMIO B 3asBMIEHHbIX
B3anmooTHoLlleHnax». (Ruff, 256 F.2d at 599, 118 USPQ at 348). Takum obpasom,
aeneraumsi nog4YepKHyna, YTo BO BCEX IOPUCAMKLMAX, HE3aBMCMMO OT TOro, NOATBEPXAA0T
OHM 3TO UNW HET, yKa3aHHas npobnema Obina npusHaHa. [loaTomy generauus obpawanach
¢ npocbbow 0 NpoBEeAEHMN UCCEAOBaHUA MO BOMPOCY O peHTabenbHOCTN K
npevMyLLecTBax NnaTEHTOBaHMS Ype3MepHO LWMpokon popmynbl Mapkywa. [Oenerauns
npeanoXxmnna OpueHTUPOBOYHO pa3genuTb 3TO UCCNegoBaHMe Ha ABa HanpaBreHus: OAHO,
CBsI3aHHOE C TaKMMy BONpOCaMmn NaTeHTHOro 3aKkoHOA4aTeNbCTBa, Kak M306peTaTenbCKuin
YPOBEHb, M ApYyroe, 0 B3aMMOCBSA3M Ype3MePHO LUMpokon hopmynbl MapkyLwia n TpeboBaHus
O JOCTaTOYHOCTM packpblTuA. B npogormkeHue generaums coobwuna, 4to B CBA3U C
dopmyrnon Mapkylua MOXeT paccMaTpmBaThbCs eLe O4MH KOMMIEKC BONpocoB: (i) Bonpoc
0 haKTU4eCKOM BO3MOXXHOCTM MCMONb30BaHNSA COeAMHEHUI, NonagarLmx B coepy oxeaTa
dopmynbl MapkyLa; (i) TpeboBaHmnst o6ocHoBaHHOCTY; (iii) TPeOOBaHNSA BO3MOXKHOCTHU
NPOMbILLNIEHHOro NpuMeHeHus; (iv) bakTnyeckasa cpepa oxsata Takmx (opMyn B KOHTEKCTE
pacKpbITUA nHopMauun obLLero xapakrtepa no CpaBHEHWUIO C PACKPbITUEM KOHKPETHOM
nHcpopmaumu; (iv) nx Bknag B paspaboTKy KU3HEHHO BaXKHbIX flekapcTB. B 3akntoyeHune
aeneraums 3asBuna, YTO Takoe uccnegoBaHue nonagaeT B chepy pacCMOTPEHUSA HE TONbKO
BOMpOCa O Ka4yecTBe NaTEHTOB, HO M BOMpPOCa O NaTeHTax M 34paBOOXpaHEHUN N nepegade
TEXHOSOrMKN NOA YriIoM 3pEHUA JOCTAaTOYHOCTM PaCKpPbITUS.

114. [deneraumnsa AnoHUM npucoeanHunack K 3asBfieHuto, caenaHHomMy generaumein peumn
oT umeHu Mpynnel B. B oTHoweHun MHH generaums 3assuna, 4Tto B cnyyae, korga MHH
noanexar BKIOYEHWIO B NATEHTHbIE 3asBKW, 3TO criedyeT BbINOMHATb HE TONbKO C TOYKM
3peHns NoBbIWEHUS JOCTYNHOCTU U3BECTHbIX YPOBHEN TEXHUKN, HO U C Y4E€TOM CTeneHu
yBenuyeHus paboyen Harpysku Kak 3aasuTenen, Tak n segomcts NIC. Kpome Toro,
aeneraumsi oTMeTuna, YTo Heob6xoauMMo paccMaTpuBaTh €ro BO3MOXHOE BIIMSIHNE Ha
TonkoBaHue obbema npas. [enerauus 3assuna, 4to, UHbIMK CROBaMu, 3TOT BOMPOC
cnegyeT BHUMaTENbHO 06CyanTb NyTeM PacCMOTPEHUS ero NPenMyLLEeCTB U He4OCTaTKOB.
C TOYKM 3peHuns noBblweHNS 3PEHEKTUBHOCTM NATEHTHOrO NOMCKa Aenerauns
npuaepxmsBaeTca MHeHUs o ToMm, YTo MHH okasbiBaloT HEKOTOpbIE BNUSHWE B KayecTBe
AOMOMHEHUN K CyLLeCTBYIOLWMM MeTogaMm noucka. o MHeHuto generaumm, obasatenbHoe
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packpbiTne MHH Tem He MmeHee MOXeT HECTU B HacTosLee Bpems 6onbLue He4OCTaTKOB,
YyeM NPeMMyLLEeCTB, NPY PaCCMOTPEHMUM BO3MOXHOIO yBenuyeHns paboyen Harpysku Ha
3aasuTenen n segomctea VIC. B oTHoweHun anddepeHumnpoBaHHOro noaxona K HoOBbIM,
nepBbIM B CBOEM KIacce NekapCTBEHHbIM CpeacTBaM U yCOBEPLLUEHCTBOBAHHbLIM
nekapcTBeHHbIM CpeACcTBaM Aerneraumns 3assuna, YTo cyLecTByeT HekoTopas
00€eCnoKoeHHOCTb TeM, YTO 0bsi3aTenbHoe packpbiTne MHH nuwb ons
YyCOBEPLUEHCTBOBAHHbIX JIEKAPCTBEHHbIX CPEACTB, 3asBKM NO KOTOPbIM MOA4AKTCA Nocne
onybnukosaHma MHH, MoxeT CTonkHyTbCa ¢ pagom npobnem B YacTu NpUHLMNOB
HegMCKpMMMHaUUKM cornacHo ctatbe 27(1) Cornawenus TPUMC.

115. [eneraumns Poccuiickon denepaumm nogyepkHyna BaXKHOCTb UCCreaoBaHus,
npegcraeneHHoro B gokymeHte SCP/21/9, n oTmeTuna OCHOBHbIE BbIBOAbLI MCCREA0BaHUS
no AaHHOW Teme, KOTOpble MOryT CO34aTb HAaAEXHYK OCHOBY ANs AanbHewnwen paboTtbl. B
YacTHOCTW, feneraums nogyepkHyna cnegyowme coodpaxerns: (i) B HaLMOHaNbHbIX U
pernoHarnbHbIX 3aKOHax 0 naTeHTax oTcyTcTByeT TpeboBaHune 06 ykazaHum MHH ¢ uenbio
onpegeneHns akTMBHbIX BELLECTB B NaTEHTHbIX 3asiBKax U/vnu naTeHTax; u (ii) BpemMmeHHble
pamMku npoueayp, kacawwwuxcs MHH n nateHTOBaHuMs, He coBnagarT. Takum obpasom,
Aeneraums 3asBuna, 4Yto, ecnuv 3asBrieHHoe N3o0peTeHne OTHOCUTCS K NIEKAPCTBEHHOMY
npenapary, KOTOPOMY yXXe NPUCBOeHO cooTBeTcTBylowee MHH, 3aasutenn moryt
no6poBonbHO ykasatb 370 MHH Ha MomeHT nogaun 3asaBku. [enerauuns 3asiBuna, 4To Ha
AaHHOM 3Tarne 3To He co3faeT AOMNONHUTESNbHbBIX 3aTpaT UMW Harpy3kn Ha 3aaBuUTENS.
OpHako B TOM crniyyvae, korga coorseTtcrBytowee MHH He npucBOeHO Ha MOMEHT nogaydn
3aaBkn, TpeboBaHme o packpbitu MHH 3agHumM uncnom co3gaeT HENPaBOMEPHYIO Harpy3Ky
Ha 3asiBUTENnen 1 naTeHTHble BegomcTBa. 1o MHeHWo aeneraummn, Ha OCHOBaHUM
nHopmaumm, npuBeaeHHON B fokyMeHTe SCP/21/9, HeBO3MOXHO caenatb 6e3yCroBHbIN
BbIBOA O CyLLECTBOBaHUN HeobxoanmocTh packpblitus MHH B naTeHTHbIX AOKyMeHTax. Tem
He MeHee generauus npegnaraeT NPogoIKNTb UCCrIeAoBaHMs No aToMy Bonpocy. Kpome
TOro, generauusa oTMeTuna, YTo Nouck no kniovesomy cnosy MHH cnegyet ucnonb3osatb B
KayecTBe MHCTPYMEHTa Ansa BCNoOMOoraTesibHoro, a He ucyepnbiBatoLero, nouncka. B
3akryeHne generaund noggepxana ganbHenwee o6cyxgeHne Bonpoca 0 nateHTax u
34paBoOXpaHeHnn B pamkax KomuteTa.

116. Henerauna Kutaqa saasuna, 4YTo, NOCKOSbKY B 3TOT AeHb 0TMeYaeTcs BceMupHbIn
AeHb 6opbbbl co CMNL, 310 NpugaeT elle 60MbLY0 3HAYMMOCTb 0B6CYKAEHMIO BONpoca O
naTeHTax u agpaBooxpaHeHuu. [eneraumsa oTMeTuna, Yto, CTUMYNNpPysa MHHOBaLUN,
naTeHTHasl cucTemMa JoSmKHa TakkKe OXPaHsTb MHTepeChl obLEecTBa, B YaCTHOCTU, B YacTu
A0CTYyNa K >XM3HEHHO BaXKHbIM fekapcTBaM. [lenerauums Bblpasuna pelumTesnbHyto
noaaepXKy NpeanoxeHus, BHeceHHoro AgopukaHcKon rpynnon, npeanoxms Komurety
NPOAOIHKNTL BbINOSIHEHME UCCNEAOBAHUN N NPOBEAEHNE MEPONPUSTUIN NO OOMEHY OMbITOM,
4YTOObI 4aTb BO3MOXHOCTb JTy4Lle NOHATb CBA3aHHbIE C 30paBOOXpPaHEHMEM TMbKne
BO3MOXHOCTM, NpeaocTaBnsieMble MeXayHapoaHbIMU JOroBOpamMu, U cnocobcTBoBaThb
npoueccy CoBepLUEHCTBOBAHNS CBA3aHHbIX C 34paBOOXpaHeHNneM NaTeHTHOro
3aKkoHo4aTenNbCTBa M NPaKTUKM rocygapcTB-4neHoB. B To ke Bpems generauuns oxuwoaet
BO3MOXHOCTM yCribllWaTb Npe3eHTaumMm 1 NOHMMaHNe 3KCNePTOB Ha cCeMUHape, KOTOPLIN
COCTOMUTCA Ha cneyowmi aeHb. B oTHoweHun Bonpoca o MHH generauma otmetuna, 4to
nccnenoBaHue, nogrotopneHHoe CekpetapmaTtoM, CryXUT BECbMa NOAXOASALLEN OCHOBOW
Ons ganbHenwero obeyxgeHns. B yacTtHoOCTW, generaums 3assuna, 4to aHanuTuka,
cogepxawasicsa B oT4eTe, No3BONSAET rocygapcTBaM-4rneHam NpunT K NOHUMaHmIo
TeKyLLero nonioXXeHnsa aen no 3ToMmy sonpocy. Kpome Toro, generaumsi otmeTuna, 4to, npu
TOM YTO B UCCreAoBaHMM NpeacTaBneHbl HEKOTOPble NpeaBapUTenbHbIE BbIBOAbLI, B HEM He
npuBeaeHbl YeTKMe 3aknoveHns. Kpome Toro, generaumsi BbICOKO oueHuna paboty
CekpeTapuara no ooHosneHuo nHgpopmauum o npoekte PATENTSCOPE Chemsearch,
KOTOpbI/, MO €€ MHEHWIO, ABMASETCA OQHUM M3 CNOCOBOB peLLeHns 3Ton Npobnemsl.
[enerauns Bbipasuna Hagexay Ha To, 4To CekpeTtapuaT no-npexHemy éyaet
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NPUCNYLUIMBATLCS K KOMMEHTapUsiM BCEX 3aMHTEPECOBaHHbLIX CTOPOH, U No-npexHemy byaet
NpoBOAUTb YrnyGneHHble NCCnegoBaHMs Y KOMMIEKCHBIA MyNbTUNEPCNEKTUBHbLIN aHanm3
HeobxoaMMocCTK 1 LienecoobpasHocTu packpbitus MHH B Lensix npegoctaBnenns 6onee
KauyeCTBEHHbIX pekomMeHaaumin ans 6onee YeTKoro NOHMMaHUs COOTBETCTBYHOLLIMX BONPOCOB
rocygapcreamu-YneHamu.

117. lMpeactaeutens KEI 3asBun, 4Tto nocne nATM NeT CEKPETHLIX NEPErOBOPOB B HOSIOpe
2015 r. 6bin onybriMkoBaH OKOHYATENbHbIA TEKCT cornaleHnsa o TpaHC-TUXOOKEAHCKOM
naptHepcTtBe (TPP). Kpome Toro, npeacraBuTenb 3asBus, YTO B KOHTEKCTE BOMpoOca O
naTteHTax u 3gpaBOOXpPaHEHNN ABYCTOPOHHUE U MHOFOCTOPOHHUE COrfnalleHns, Takme Kak,
Hanpumep, TPP, npogomkatoT Bbl3biBaTb CEPbE3HY0 06eCnoKoeHHOCTb. OH OTMETUI, YTO
mMepbl « TPUTMC-nntoc» B cornawweHnn o TPP paspaboTtaHbl 4ng Toro, 4tobbl caenaTb
nekapcTtBa, BakuUuHbl, JUarHOCTUYECKUe TeCTbl U Apyrne MeguumHCKne TexHonorum 6onee
OO0POrocToALMMM, 3a4acTyto 3a CYeT pacLUMpPeHns 1 NpoaeHns MOHOMObHON OXpaHbl,
npegocTaBnsieMon npaBaMmn UHTENNEKTYanbHOW cOB6CTBEHHOCTU. [0 ero MHeHUto, Takoe
oTpuuaTenbHoe BO34ENCTBNE 3aTPOHET BCE CTPaHbl, U, YTO BMNOSHe npeackasyemo, bonee
BbICOKME LieHbl OrpaHuyaTt A0CTyn K M3BECTHbIM AENCTBEHHBbIM METOAaM feyeHns
3aboneBaHuii. B 4acTHOCTW, NpeacTaBuUTENb 3asiBUN, YTO NOMNOXEHMs cornaweHms o TPP
BkrtoyvaroT: (i) ctatbio 18.37(2), koTopasa nameHsiet ctaHgapt BTO ans nateHToB
nocpeacTBoM TpeboBaHMs O Bblgaye NaTeHTOB Ha HOBblE BUAbI U METOAbI UCMNOSb30BaHNS
N3BECTHbIX NPOAYKTOB; (ii) cTaTbio 18.48(2), koTOpas TpebyeT hakTM4EeCKoro NPoAneHUs
cpoka AencTBmsa nateHTa caeblwe 20 neT ¢ AaTtbl Nogayn 3asBku, Tpebyembix BTO;

(iii) cratbto 18.50, koTopas co3gaeT obsizatenbcTBo Buga «BTO TPUTMC-nntoc» 06
NCKNIOYUTESTbHOM MpaBe Ha pbIHKE NPOAOIHKUTENBbHOCTBIO HE MEeHee NATU NeT AN AaHHbIX
0 pesynbTaTtax UCMbITaHUn, UCNOMb3YEMbIX NS perncTpaunm NpoayKumm, 4To pakTmyecku
obecneynBaeT MOHOMOMNIO B OTCYTCTBMM NAaTEHTOB Ha Npoaykuuio; (iv) ctatbio 18.52,
KoTopas paspaboTaHa Ans NPOASNIeHNS HenaTeHTHOW UCKMIOYNTENBHOCTM Ha BOCEMb JeT
ansa 6uonormnyecknx npenapartos; (v) ctaTtbto 18.74, koTopasa npeactaBnaeT cobon
arpeccuBHble CTaHOapTbl Bo3melleHus yuwepba TPP, koTopble npeactaBnaoT cobon
nonoxeHue « TPUMC-nntoc», Tpebytowee Hannuus y cygebHbix opraHoB NOSTHOMOYMIA Ans
paccMoTpeHnsa «nbor mepbl yuepba, KOTopyto NpegocTaBnsAeT npaBoobnagartenby,
BKITHOYAst «pEKOMEHAYEMYHO PO3HUYHYIO LieHy». B npogomkeHne npeacraBuTens coobLymn,
YTO NonoxeHue cornawexnst 0 TPP B oTHowWEHNN BO3MeLLEHMS yuepba 3a HapyLleHune
nateHTa Bbi3biBaeT 0cobyto 06eCnOKOEHHOCTb, eCrv B paMKax CUCTEMbI yperynmpoBaHus
CNOpoB MexXay MHBeCcTopoMm u rocygapcteoM (ISDS) oHo ByaeT TonkoBaTbCA B Lensax
orpaHnyeHns hakTMyecKkon peanusauumn npaBnn OTHOCUTENBbHO OTBETCTBEHHOCTH,
OCHOBAaHHbIX Ha CPOKe AaBHOCTU MO CpeAcTBaM 3aluTbl OT HapyweHun. OH 3asBun, YTo,
Hanpumep, 3akoH CLUA 0 LeHOBOWM KOHKYPEHLIMN U MHHOBALMAX GMONOrM4eckux nekapcTs
(BPCIA) cogepXut nonoxeHus, paspaboTaHHble B LEenax CTUMYNMPOBaHUA
TpaHCNapeHTHOCTU NaTeHTOB Ha Buonornyeckne nekapcTea, KOTopble B psiae cnydyaes
OorpaHn4yMBaloT pa3mep Bo3MeLleHns yuepba 3a HapyLleHne naTeHTa pasyMHbIM
NUUEH3NOHHBIM Bo3HarpaxaeHueMm. OH coobuwimn, 4To HegaBHo YneH KoHrpecca CLUA
(uneH Manatel npegcraBmTenen Jwy) obpaTtunack k CLUA ¢ npocbboi NosAcHUTD,
HaCKOJbKO cyLlecTBytoLlee 3akoHogaTenbcTso CLLUA cooTBeTCTBYET NONOXKEHUAM
cornawexus o TPP o Bo3melleHun yuepba. OH Takke 3asBun, 4To ceHaTtop bepHu
CaHpepc BHec B CeHaT CLUA 3akOHONPOEKT O paclumpeHnn 4oCTyna K fieKapCTBEHHbIM
cpencteam npotue Bupyca renatuta C (HCV) ansa seTepaHoB NyTeM orpaHnu4eHus
KOMneHcaumm nateHToobnagaTensam B cny4vasix, Korga LUeHbl Ha NPOAYKLMIO 3aBbilLUEHbI 1
ecnuv 3aTpaTtbl Ha NPOAYKLMIO NPEBLICAT G04KETHbIE PEeCYPChl, JOCTYMHbIE ANA BETEPaHOB.
B npopomkeHune npegcraButenb coobLmn, YTo co3gaeTcs BnevatneHume, yto TPP
orpaHunyusaeT Bo3MoXXHOCTM KoHrpecca CLUA no npuHATUIO Mep, SBNSIOLLNXCS
npaBoMepHbIMK B pamkax ycrnosun BTO, HO, o4eBMOHO, NpOTMBOPEYaLLMX COrfalleHnto o
TPP. OH pestomunpoBan, 4To 9TO MMeeT NpsIMOe OTHOLLEHNe K ABYM BaxHbIM ansa CLUA
BOMpoOCaM, K JENCTBYIOLLEMY 3aKOHOL4ATENBbCTBY, CTPEMSLLEMYCS CTUMYNNPOBATb
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TpaHCNapEeHTHOCTb NaTeHTOB Ha Buonorndeckne nekapcrea, kKotopoe 6bino paspaboTaHo
ANA CHWKEHWSI PUCKOB, C KOTOPbIMU CTarkUBaKTCS MHBECTOPLI B cchepe BruoaHanornyHom
NPOAYKUMM, 1 K NpeanOXeHHbIM n3meHeHuaM B 3akoHoaatenbctse CLUA, paspaboTaHHbIM
ANA 3aWmnTbl BETEPAHOB OT OrpaHNYeHns 40CTyna K fiekapcTeam NocpeacTBOM
3aBbllWeEHHbIX LleH. Kpome Toro, npeacraBuTenb OTMETU, YTO yKa3aHHble Npobnembl
UMEIOT OTHOLLEHUEe K COBMECTHOMY NpeanoXeHuto, BHeCeHHOMY AdpuUKaHCKoOM rpynmnomn n
Mpynnown no NoBecTke AHA B 06nacTu pas3BuTusd, cogepxawiemycs B gokymeHte SCP/16/7.
YKasaHHbIN JOKYMEHT, 3asiBUS1 OH, obpallaeTcst K rmGKMM BO3MOXHOCTSIM COrfacHo

ctatbe 44 Cornawenuna TPUMC, Bkrtoyasn Te gena, no KOTOPbIM HE ObINM BbIHECEHDI
cyaebHble 3anpeThl B Lensx NpekpaleHnss HapyLleHui NaTeHToB, U NpaBUTENbLCTBA UK
CyAbl NO3BOMSANM HapyLUEHMAM NAaTEHTOB OCYLLECTBMASTLCA MNPU YCNOBMM BbinNnaTbl
HEKOTOPOW OrpaHNYEeHHOM 1 pa3yMHOM KOMMNeHcauum nateHToobnagarento.
MpeactaButens 3ameTun, 4To CoeanHeHHble LUTaTbl AMEpPUKM SBRISOTCS CTpaHOW, B
KOTOpPOW rmbkme BO3MOXHOCTM CTaTbn 44 Hanbonee 4acTo UCNONb3YTCSA ANSA NPeoaoieHns
NaTEeHTHbIX MOHOMONKWI - B TOM Yncne ¢ 2006 r. - pag gen, CBA3aHHbIX ¢ MeAULNHCKUMMU
npnbopamu 1 guarHocTnyeckummn Tectamun. B npogormkeHne npeacraBuTens coobwus, 4Tto
npv pa3paboTke Moaynewn no rocyaapCTBEHHOW NpakTuke, oH npusbiBaeT CekpeTapuar
N3y4nTb BOMNPOC O TOM, Kak HEKOTOpble CTpaHbl, Hanpumep CoeanHeHHble LLTaTel AMepukn,
BBOAAT B AEVCTBUE OrPaHUYEHNS N UCKIMIOYEHNS B OTHOLLEHUM CPEACTB NPaBOBOW 3aLUTHI,
CBSA3aHHbIX C UCKITIOYUTENbHBIMW NpaBamu, NpegocTaBngemMbiMyn NnaTeHTOM, yaenus ocoboe
BHMMaHue rmbKnM BO3MOXXHOCTAM, NPeAyCMOTPEHHbIM cTaTbamn 44.1 n 44.2 CornalwueHus
TPUNC, Bkntovas cny4vaun, Koraa HegobpoBOosbHbIE pa3peLLeHNsa Ha UCMoNb30BaHne
NaTeHTOB 3aMeHSAT cobon cyaebHble 3anpeTbl Ansa obecneyveHns cobnogeHus
ncknouunTenbHblx npas. lNpeactasutens npuasan MK opraHnM3oBaTb pamMovHoe
nccnenoBaHue, B pamkax KOTOpPOro BeAyLMmM He3aBMCMMbIM aKcnepTam 6yaeTt nopyyeHo
N3y4nTb acnekTbl MeXayHapoaHbIX CornalleHnin 0 Toproene, CBA3aHHble C JOCTYNOM K
nekapcTBam, BKNOYass HOPMbI MO KOMOSIOXKEHMNIO NAaTEHTOBY, 0653aTeNbHOMY MPOANEHMIO
Ccpoka AenCcTBMA NaTeHTa, UCKNIOYMTENBHOCTM SUi generis, Bo3MmeLleHuio yuepba n cucteme
yperynupoBaHusi CropoB Mexay nHBectopoM v rocyaapctsoM (ISDS). OH 3assun, 4to
Takoe uccrnegoBaHue OOMKHO U3YYnTb BUSIHUE NaTEHTHbIX MOHOMOSIMIA Ha LieHb!, B
4YacTHOCTW, Ha nekapcTBa NpoTuB renatuta C 1 nekapcTea NPOTMB paka, a Takke
OrpaHNYEeHUS N UCKITIOYEHMS B OTHOLLEHMM CPEeACTB NPaBOBOM 3aLLMTLI NPOTMB HapYLLUEHNS
naTeHToB, cogepxawmecs B YacTtu lll Cornawennsa TPUMC, koTopble aBnsaoTCa 06nacTbio,
cTankuaroLencs ¢ HoBbIM1 Npobremammn co CTOPOHbI HOPM NO CPeacTBaM NPaBoOBOK
3aLNTbl NPOTMB HapPYLLUEHUS NaTEeHTOB, BKMOYEHHbIM B cornaweHne o TPP. B 3akntoyeHne
npegcraBuTeNb OTMETUI, YTO cTaTbs 18.41 cornawenus o TPP, o3arnaeneHHas «/Hble
BMAbl cnonb3oBaHus 6e3 caHKUun npaBoobnagarens», npegycMmatpumBaeT, 4To « CTOPOHbI
Bblpa)kaloT MOHUMaHWe TOro, YTO AaHHasA CTaTbs HAKOMM 0b6pa3oM He orpaHMyYnMBaEeT npasa
n obsizaTenbcTea ogHon u3 CTopoH cornacHo ctatbe 31 Cornawenus TPUMC, noboro
OTKasa OT npasa Unu ndor Nonpaskn AaHHOW cTaTbn, NpuHuMaemon CtopoHamu». OH
3asBW, YTO yKa3aHHOE MOSIOXKEHNE CIYXXUT CKOpee OXpaHOM ANt UCNOSIb30BaHNS
NPVHYANTENBHOrO NMUEH3NpoBaHusa B pamkax Yactu || Cornawenna TPUNC B kavecTBe
orpaHu4YeHus npaea, a He CpeaCcTBOM NPaBOBOM 3aLLMTbLI NPOTMB HAPYLLUEHWUS YKa3aHHbIX
npas. B npogomxeHue oH 3asBun, YTO B CBETE MOMOXUTENbHbLIX 3aBEPEHUI O TOM, YTO
rmbkue BoamoxxHoctn TPUMC, cogepxawmeca B 4actu || Cornawenunsa TPUTC, o
NPVHYANTENBHOM NMLEH3NPOBaHUK NpaB., OyayT HaxoaUTbLCs NoA OXPaHOW CornalleHnst o
TPP, yrpo3bl B agpec rubkux Bo3amoxHocten yactu Il TPUIMNC B oTHOWEHUN 3awmnThbl Npas
BbI3bIBAKOT eLle bonblee yamerneHne. OH NOMHTEPECOBASICS, Yero NbiTaTcs 4OOUTbCA
y4yacTHuku neperosopos o TPP. Kpome Toro, oH 3asBun, YTO y4aCTHUKN NeperoBopHbIX
npoueccos B chepe Toproenu oT CoeamHeHHbIx LLITaToB AMepurkn yTBEpX4anu, 4To
006eCnoKOeHHOCTH B OTHOLLEHUM cornalleHmst o TPP no Bonpocy o Bo3amelleHum yuiepba ¢
NpaBOBOW TOYKN 3PEHMS OLLUMOOYHBI M YTO NPaBUTENBCTBA MOrYT 3aKOHOA4ATENbHO
orpaHu4ymBaTh pa3mep Bo3MmeLlLeHus yulepba ctTaHaAapToM, OTNIMYHBLIM OT TOrO, KOTOPbIN
npegycMoTpeH cornaweHmem o TPP. lMpeactasutens 3asBur, YTo ObI10 Obl HENTOXO
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NPOSACHUTb yKa3aHHbIA aCnekT, NpeXxae YeM Kakoe-nnmbo NpaBUTENbCTBO NPUMET peLLeHnE O
TOM, CBA3bIBaTb cebs cornawieHmem o TPP unu HeT, n obpaTtunachk K generaunsam ctpaH —
yyacTHuy TPP ¢ npocb6oi NponnTb CBET Ha AaHHbIN BaXXKHbIN BOMPOC.

118. MpeactaButenb TWN 3aaBun, 4To AeHb, B KOTOPbIA 0TMeYaeTcsi BceMupHbIn AeHb
60opbbbl co CIMNL, Hanbonee Bcero noaxoauT Ansa obCyxaeHns TeMbl O NaTeHTax u
3gpaBooxpaHeHun. lNMpeacraBuTens BbiCKasan noxenaHne BOCNONb30BaTbLCS 3TON
BO3MOXXHOCTbIO 4151 TOro, YTOObl MOYTUTL NAMATL ThICAY N0AEN, CTaBLUUX XepTBaMu
BUY/CMA. OH 3aaBwmn, 4TO NpuYMHa 3TUX CMEPTEN B NEPBYIO O4Yepedb 3aknoyanach B
OTCYTCTBMM JOCTynNa K HEAOPOrMM fekapctBaM. B 4acTHOCTW, OH 3asBuMII, YTO NpPUYMHA
OTCYTCTBMS JOCTYNa K flekapCcTBaM 3aKI4aeTCsl B BbICOKUX LieHax, KOTopble SiIBNSAOTCA
pe3ynbTaToM NaTeHTHOWN oxpaHbl. Kpome Toro, npeactaBuTenb OTMETWI, YTO KpU3nC,
cBsA3aHHbI ¢ BUY/CIWL, sBnsieTca ypokom, KOTOPbIA criegyeT NOMHUTb, U YTO He criegqyeT
NMOBTOPATb OOHU U Te e owmnbkn. B npogomkeHne oH coobLymn, 4To TEM He MEHEee UTOTK
neperosopoB nNo TPP nokasanu, 4To 3TOT ypoK He Obin ycBoeH. [NpeacraBuTenb
npuaepxmMBaeTcst MHEHNSI O TOM, YTO CO BpeMeHu 3akntoveHnst Cornawennsa TPUMNC He
NpeaoCTaBieHo JOCTAaTOMHO AOKa3aTeNnbCTB B MOAAEPKKY POSNN NAaTEHTOB B obneryeHun
AoCTyna K nekapcteaMm. [1o ero MHeHUI0, NaTeHTam Takke He ygaeTcs npyerekatb
CpeAcTBa Ans YAOBMeTBOpeHUs noTpebHocTen pa3smBatoLmnxca ctpad. Kpome Toro, oH
3a8BUIT, YTO MMHMMarnbHLIA CTaHA4APT OXpaHbl B cooTBeTcTBUM ¢ CornaweHnem TPUTC
yCTpaHseT BO3MOXXHOCTb MNOSABNEHNS HENAaTEHTOBAaHHOW BEPCUN NAaTEHTOBAHHbIX
NeKapCTBEHHbIX CPEACTB B APYrnx cTpaHax mupa. 1o ero MHeHuto, BOMpOC O JOCTYne K
nekapcrtsam 6onee He orpaHMYMBaAETCS Pa3BMBaOLLMMUCA CTpaHaMu, U OH 3asiBUI, YTO,
Hanpumep, HaceneHune cnanun TpebyeT npegocTaBneHms JOCTyna K nekapcTey OT
renatuta C, 4TO NokasbIBaeT, YTO 3Ta npobnema cywectsyeT n B pa3sutoM mupe. Kpome
TOro, NpeAacTaBUTENDb 3asiBUIT, YTO ObINIO Obl KpanHe crnoXHo obecneuntb 4OCTYN K
NaTeHTOBaHHbIM NeKapCTBEHHbIM CPeACTBaM B 3MoXy MOSIMTUKM CTPOron akoHomun. [lo ero
MHEHWIO, BbICOKME LieHbl Ha NeKkapCcTBa NPeacTaBnsitoT cO60mn yrpo3y yCTONYNBOCTU
€BPOMNEeNCcKon cucTemMbl 3apaBooxpaHeHus. lNMpeacraButenb HACTOATENBHO 3asiBUST, YTO
HacTano BpemMsi NepeoCMbICANTb POSib NATEHTOB B KOHTEKCTE HEQOPOrMX U YCTOMUYMUBBIX
CUCTEM 3apaBoOXpaHeHnsi. Kpome Toro, OH npountmpoBan pekomeHgauun MnobansHomn
komuccum NMPOOH no BUY 1 npasy, koTopble rnacaT, 4to «Cornawenne TPUTC okasanock
He B COCTOSIHUW NOAAEePXMBaTb U NOOLWPATE UHHOBAaLUK, CNOCOBCTBYOLLME CO34aHUI0
6onee adpdPeKkTUBHBIX hapmaLeBTUYECKUX MPOAYKTOB, AOCTYNHbIX AN 6eAHbIX Croes
HaceneHusi, B TOM y1cne ans neyveHunst 6onesHen, KOTOpbIMK B NocnegHee Bpems
npeHebperann. CTpaHbl 4OMKHbI COrflacoBaHHO pa3pabaTtbiBaTb HOBblE CUCTEMbI, KOTOPbIE
OENCTBUTENbHO NoCcnyXaT BbILLEYNOMAHYTOW Lienn, oTaasasa npuoputeTt Hanbonee
nepcnekTMBHbIM NoaxoAam, BKoYasa HOBble dapMaLeBTUYECKNE COrMaLleHns 1
NPOABWKEHNE OTKPbITLIX NCTOYHMKOB ANs pa3paboTku NekapCTBEHHbIX NpenapaToB».
Kpome TOro, npeacrasutens 3asasun, 4to Komucens pekomeHgoBana, 4to «leHepanbHbIv
cekpetapb OOH gormkeH opraHM3oBaTb HE3aBUCUMbIA OpraH Ha BbICLLEM YPOBHE A1
PacCMOTPEHUSA N OLLEHKN NPeanoXeHUN 1 BbipaboTkM pekoMeHaaumin No co3agaHnio HOBOro
NpaBOBOro pexunma oxpaHbl MHTENNEeKTyanbHon cObCTBEHHOCTM Ha (hapMaLeBTUYECKYHO
NPOAYKUMIO. OTOT PEXMM AOMKEH COOTBETCTBOBATbL MEXAYHAPOAHbLIM 3aKOHaM O npasax
yenoseka 1 TpeboBaHMAM 06LLECTBEHHOIO 34PaBOOXPAHEHMS U B TO K€ BPEMS 3aluLLaThb
obocHoBaHHbIe NpaBa usobpetatenen [...]». MNpeacrtaBuTens 3asaBum, YTO B paMKax
peanusaumn ykaszaHHom pekomeHgauum 19 Hosbpsa 2015 r. MeHepanbHbIn cekpeTapbs OOH
HasHa4mn 16 yneHoB [pynnbl BbICOKOrO YPOBHSA 1 Bblpa3vun Hagexay Ha To, 4to [pynna
NPeanoXnT YeTKMN NOPSAOK AeNCTBMIA NO 3Ton Nnpobneme. B npogormkeHne npeacraButens
3asaBurn, YTO Uenb ycTonymnsoro pas3sutnsa Ne 3 B leknapaunu 'eHepanbHon Accambneun
OOH, osarnaeneHHon «[lMpeobpasoBaHne Hawero myupa: [loBecTka gHA B obnactu
yCTOMYMBOro pa3sutus Ha nepuog oo 2030 roga», 3aknoyaeTca B «obecneyeHnm
3gopoBoro obpasa XnsHu 1 cogencTemm dnaronony4dnio Ansi Bcex B niobom sospacte». B
9TOM OTHOLLEHMM OH 3asiBUI, YTO OOHUM U3 CPeACTB AOCTUXKEHUS YKa3aHHOW Lenun sBnsieTcs
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ncnonb3oBaHune rmbknx soamoxxHocten TPUMNC. B npogormkeHne npeacraBuTenb 3asiBunl,
yT0 BOUNC, 6yayum cneumanmsmpoBaHHbiM yupexgeHnem Opradmsaumm O6begMHEHHbIX
Hauumn, umeet o6sa3atenbCcTBa No Oka3aHMo NOMOLLM rocygapcTBaM-4rieHam B BONpocax
3 PEKTMBHOIO UCMONb30BaHUA 1 CPEACTB peanusaunn. NepBbiM LWarom, 3asiBUI OH,
SABMSETCS Npu3HaHue npobnemsbl. NpeactaButenb NOAYEPKHYM, YTO rocygapcTBaM-yneHam
Heob6XxoANMO NpU3HaTb, YTO NATEHTbI OKa3bIBAOT OTpULATENIbHOE BO3AENCTBNE B
OTHOLLEHUWN JOoCTyNna K nekapcteam. B oTHoweHun npeanoxexus generaunm CoeguHeHHbIX
LLItaTtoB AMepukn, B KOTOPOM COENaHO 3asiBfIEHNE O TOM, YTO CyLLLECTBYET MHOXECTBO
peLuarLmnx pakTopos, CBA3aHHbIX C OCTYNOM K JIeKapCTBaM, M 4YTO B NepeyHe BaKHENLLNX
NneKkapcTB He Tak MHOro NaTeHTOBAHHbIX CPEACTB, NPeACTaBUTENb 3aMETUIT, YTO HOBast
pefakumsa nepeyvHsi BaxHENLNX NEKapCTB COAEPKUT MHOXECTBO JIEKapCTBEHHbIX CPEACTB,
HaXO4sLLMXCA Nog NaTEHTHOM 3aLUMTON BO MHOMMX cTpaHax. OH BbiCKasan npeanonoxeHme
0 ToMm, 4To B CoegunHeHHbIx LLUTaTtax AMepukn ncnonb3oBaHne rmbKMX BO3MOXXHOCTEN
TPUMC n, B YacTHOCTWY, Bblgaya NpUHyaUTENBHON NULEH3UN Ha HEKOTOPbIE U3 YKa3aHHbIX
BaXXHENLLIMX NnekapcTB nonyyaT nogaepxky. Ha atom coHe npeacraButens npuasan
rocygapcTBa-dneHbl nogaepxaTtb NpeanoxeHme, BHeCeHHoe AGOPMKaHCKOW rpynnon u
"pynnown no MNMoBecTke AHS B 0611acTn pa3BuUTUs, U 3asiBUIT, YTO HEOOXOANMO HAWTK YeTKoe
peLLeHne ansa Toro, YTobbl Ha YCTOMYMBOM OCHOBE peLunTb Npobnemy naTeHToB 1 AoCTyna K
nekapcTBeHHbIM cpeacTBam. B 3akntoueHune, B oTHoweHMM npobnemsl MHH,
npeacTasuTenb 3aaBus, 4To packpbitTne MHH, HECOMHEHHO, MOXET NOBbLICUTL
3(pbPEeKTUBHOCTb OLEHKM M300peTaTenbCKoro YpoBHS, 1 YTO B HAacTosiLLiee BPEMS HE
CYyLLIECTBYET KaKoro-nnbo mexayHapoaHOro cornawleHms, npenaTcTBYOLWEro
obsizatenbHoMy packpbiTnio MHH.

CeMuHap no memamuke 83aUuMOC8s13U NMameHMHbIX CUCMEeM U, MOMUMO rpoYyeao, npobrem,
cesi3aHHbIX C Hanu4yuem MedukaMeHmo8 8 pa3susarouiuxcsi cmpaHax u HPC, eknodas
rnpobnemy rnoowpeHus UHHo8ayul u cmumMynupogaHus nepedaqyu Heobxodumou
mexHosoauu 0risi obrieeyeHUs docmyna K HernameHmMo8aHHbIM U ameHmo8aHHbIM
rpenapamam 8 pa3eusarouUXcsl U HauMeHee pa3eumsbiX cmpaHax.

119. B coOTBETCTBUU C peLLEHNEM, MPUHATBLIM Ha ABaguaTb BTopon ceccum MK, 6bin
OpraH1M3oBaH ceMmHap NPOAOSPKUTENBHOCTLIO NOSIAHS N0 TeMaThKe B3anMOCBA3U
NaTeHTHbIX CUCTEM U, MOMMUMO MpoYyero, Npobnem, CBA3aHHbIX C HAaNU4YMEM MeaNKaMeHTOB B
pasBuBatoLmxcsa ctpaHax n HPC, Bkntoyasd npobnemMy nooLwpeHnsi MHHOBaLUN U
CTMMYNUPOBaHUA nepegayn HeobxoaAMMon TexHonorum ana obneryeHnsa goctyna K
HenaTeHTOBaHHbIM M NaTEeHTOBAHHbLIM NpenapaTam B yka3aHHbIX cTpaHax. CemuHap 6bin
nposeaeH r-Hom 3adapom Mup3son, koopgmHatop, OTaen obLecTBEHHOro
30paBooxpaHeHusi, CekTop MHHOBAaLMIN U MHTENMeKTyanbHon cobcTBeHHOCTH, BcemmpHasa
opraHusaumsa 3gpaBooxpaHeHusi. CemunHap Bkntoyan B cebs cnegyowme Tpy cermeHTa:

(&) npeseHTauuMK crieQyoLMX SKCNEPTOB:
- a-pa Maprapet Kunb, npodeccop MopHon wkonbl MNapwka (PpaHums);
- r-Xu OnneH 'T X03H, IOpUCT 1 HE3ABMCUMbINA KOHCYbTaHT NO BONpocam
NONUTUKN N 3aKoHoZATeNbLCTBA B 06nacTun nekapcTBeHHoro obecneyeHns

(Hwoepnangpl);

- r-Ha Kopu Canbcbepra, pykoBogutens, OTaen mexayHapoaHOW NONUTUKK
B obnactn NC, komnanuns «Novartis International AG» (LUsenuapus); n

- a-pa bpanaHa Yunnesima TemnecTta, pegaktop nsganus «Journal of
Generic Medicines» 1 ObIBLUMI CTapLUM KOHCYNbTaHT, BULE-NPe3naeHT,
reHeparbHbI AMPEKTop, YNpaBnAoLwWwnn QUPEKTOP U NPe3nageHT KoMnaHum
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«Ranbaxy Laboratories (India)» (CoegmHeHHoe KoponeBcTBO).
(b) TemaTuyeckme QUCKYCCUM C y4aCTUEM BbllLEyKa3aHHbIX 3KCNEPTOB; U
(c) oTBeTbl Ha BOMPOCHI.

120. I'-H Mwup3a Bblpasun 6narogapHoOCTb 3a TO, YTO eMy ObINIO MOPYYEHO BECTU CEMUHAP.
-H Mup3sa otmeTun, 4to BO3 mnrpaet LeHTpanbHyo 1 cTpaTermyeckyto posb BO
B3aMMOAENCTBUN MeXAY 34PaBOOXPaAHEHMEM U UHTENNEKTYanbHOW COBCTBEHHOCTbLIO, U
3amMeTun, 4YTo ¢ rogamu cotTpyaHmnyectso mexay BO3, BTO n BOUC ykpennsanocs,
Hanpumep, NOCPEeACTBOM NOLTOTOBKN TPEXCTOPOHHUX JOKYMEHTOB U OpraHu3auumn
pasfiMyHbIX MEPOMPUATUN C LIENb 06CYXOeHUS pasnNUYHbIX acnekToB B3auMogencTBus
MeXay 34paBoOXpPaHEHMEM U MHTENNEeKTyanbHon cobcTBeHHOCTLO. -H Mup3a otmeTun,
470, XOTa [lOXMHCKasa aeknapaums Obina cornacosaHa nog, arngon BO3, BOUC, B cuny
CBOEro MaHgaTa, HeceT OTBETCTBEHHOCTb 3a MNOOLLPEHNE MHHOBALMI Pa3fiMYHbIMM
cnocobamu, a Takke nmeeT NoBecTKky AHA B 06n1acTy pa3BuTUs, KOTopasa NnooLpsieT
npoBefeHne ykasaHHbIX 06CYyXOeHU B COOTBETCTBYIOLLEM KOHTEKCTE, OCOBEHHO B CTpaHax
C HU3KMM U cpeaHnM ypoBHeM goxoga. -H Mupsa otmeTun, 4to yyactue BO3 B gaHHOM
chepe ocyLecTBNsAeTCA NocpeacTBOM rnobanbHON cTpaterMm 1 nnaHa gencTeni B
NMHTepecax 34paBOOXPaHEHUS, UHHOBALMA N MHTENNEKTyanbHOM cobcTBeHHOCTU. [lo ero
MHEHMIO, YKa3aHHbIE aNeMeHTbl (POPMUPYIOT CBA3b MeXOY 3TUMMK TPEMSA OpraHM3aumsMn B
obnacTtu 34paBoOOXpaHEHUS N MHTENNEKTyanbHoM co6¢cTBeHHOCTU. [-H Mup3a 3ameTun, 4To
No-npexHeMy cyLecTBytoT 6a3oBble NOTPeBHOCTM B OTHOLUEHUM MHHOBaLUUI Ans uenen
TexHonormn B 06nactu 3gpaBooXpaHeHusl, BKIOYasi NekapCTBEHHbIE CPeACTBa, BaKUMHbI,
MeguumMHCKne npubopbl 1 o6opyaoBaHue 1 T.4. OH OTMETWA, YTO AOCTYN K CpeacTBam
neyYeHns yny4dwmnrcs, HoO HeAOCTaTOYHO, Y YTO MUISIMOHDBI FIIOAEN NO-NPEXHEMY OXNOAT
AOCTyNa K Hagnexawmm cpegctaeam nedenms. -H Mupsa coobuun, 4to, TeM He MeHee, 3a
nocnegHue naTHaguaTth neT 6bin AOCTUMHYT 3HAYUTENbHBIM NPorpecc 1 Gbiny co3aaHbl
HOBbIE MHCTUTYTbI: HAaNPUMep, B YaCTHOM W rOCY4apCTBEHHOM CeKTopax Obinn co3aaHbl
HOBble NekapCTBEHHbIE CPeACcTBa, NaTEeHTHbIE NySbl, NAPTHEPCTBA U HOBbIE MPOrpaMmbI
poctyna. 3aTem r-H Mupsa nogyepkHyn, 4yto BOVC vrpaeT BaxkHyt0 ponb B peLleHun
npobnem, CBsiI3aHHbIX C OTCYTCTBMEM MHHOBALMIA U OTCYTCTBMEM [OCTYNa K fiekapcTBam m
APYrMM TEXHOMNOMMAM 34paBOOXPaHEHUS, B OCOBEHHOCTU No 3abonieBaHusM, KOTopble
npeobnagaroT UCKNIYUTENBHO UK NPEUMYLLECTBEHHO B Pa3BUBAIOLLUXCA CTPaHax, PbIHKN
KOTOPbIX criabbl, B CUIy Yero YacTHbIN CEKTOP MEHee 3anHTepecoBaH B TOM, YTOObI
WHBECTMPOBAaTb B pa3paboTKy MHHOBALMIN, HEOBXOOUMBIX A58 NIeYeHUs yKasdaHHbIX
3abonesaHun.

121. 3a BcTynuTEnbHbIM CAOBOM r-Ha Munp3bl nocnegoBanu npe3eHTaumm YeTblipex
YKa3aHHbIX Bbllle 3KCnepToB. WX npeseHTaumm OOCTyrMHbI NO CCbISIKE:
http://www.wipo.int/meetings/en/details.jsp?meeting id=35600.

122. '-H Mup3a 3ameTun, 4to, XoTs nonoxeHuna Cornawenus TPUMC, kak npaeuno,
YNOMMHAKOTCA B KAYECTBE MUHUMAITbHbIX TPEOOBaHMIN NO NAaTEHTHOM OXPaHe, OHU
ycTaHaBnmBaloT 6onee BbICOKMN YPOBEHb OXPaHbl, YeM TOT, KOTOPbIN CyLLEeCTBYET BO
MHOMMX CTpaHax, Hanpumep B OTHOLLEHUN CPOKa AENCTBUSA NAaTEHTOB U TUMOB N300peTeHnn,
KoTopble MOryT 6biTb 3anateHToBaHbl. -H Mup3sa coobwun, 4To B nepmog npoBeaeHus
neperosopos no CornaweHnto TPUMNC oxmaanoch, YTO BbICOKUIN YPOBEHb MATEHTHOM
OXpaHbl yBennunT o6bem MHHoBaumm 1 6yaeTt cnocobCcTBOBaTL MX PaCLLUMPEHNIO BO BCEX
oTpacnsax NPOMLILLIIEHHOCTU, TaK Xe Kak U B papmMmaueBTrnyeckon cdepe. [Janee oH
oTmeTun, 4to, gaxe 20 net cnycta nocne Cornawenua TPUMMC, koraa B 3anagHon Adpuke
BCMbIXHYyNa annaemusa nuxopagkum d6ona, B HaNU4Mm He 6bINO HY NEKapCTB, HU BaKLMH, HA
creunann3npoBaHHbIX CPeACTB ANarHocTukn. B aTton cBaau r-H Mupsa obpatuncs K r-Hy
Canbcbepry ¢ BONPOCOM O TOM, Kakum 06pa3om, N0 €ro MHEHUIO Y NO MHEHWUIO KPYMHbIX
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thapmaLieBTUYECKMX KOPMopaLuiA, BbICOKUIA YPOBEHb NAaTEHTHOM OXpaHbl ObIN NoneseH, ecnu
OH Obin noneseH, NOAAM B CTpaHax C HU3KMM U cpegHe-HU3KUM YPOBHEM J0X0Aa, B
0COBEHHOCTU B MHTEpecax pas3paboTku TeX MHHOBALMOHHbIX CPEACTB JIeYeHNs!, B KOTOPbIX
CylLlecTBYyeT pearnbHas NoTpebHOCTb.

123. T'-H Canbcbepr 3aaBun, 4TO hapMaueBTUYecKasi KOMNaHus ABASETCA NpeanpuaTnem
B KOMMep4yeckon oTpacnn. OH OTMETWUS, YTO C TOYKMN 3peHns hapmaueBTUYECKOM OTPacm
B OCHOBe NpobGnembl ¢ TakuMmu 3abonesaHnsaMN, Kak nuxopagka dbona, nexaT He NaTeHThbl,
a OTCYTCTBME pblHKa Ang kommep4deckon mogenun. -H Canbcbepr NoACHUN, YTo, NOMUMO
BO3MOXXHOCTM NOSy4YEHMs1 NAaTEHTHOW OXpaHbl HA CoeanHeHWe s nedeHns 3aboneBaHus,
CYLLLeCTBYIOT Apyrve npobnembl, co3gatowme OONofHUTENbHbIE NPENATCTBUS ANs
peanusaumm ykasaHHblx MegmkameHToB B HPC, Takue kak, Hanpumep, 4OCTyn K
3[paBooOXpaHeHnio n obwmin yposeHb 6egHocTu. Mo MHeHuto r-Ha Canbcbepra, B criydasx C
Taknmn 3aboneBaHnaMN, kak Nuxopagka d6ona n gpyrue ocrarowmecs 6e3 BHUMaHUSA
GonesHn, pelleHne, BEpPOSITHO, HE yAaCcTCA HAUTK B TPAAMLIMOHHOW NAaTEHTHOM CUCTEME, HO,
BO3MOXHO, 6yaeT Heo6Xxo4MMO MCMONb30BaThb MHbIE CTUMYIbI, B TOM YUCIIE YacCTHble
WMHULMATMBbI, @ TaKkKe rocyaapCTBEHHO-4aCTHOE COTPYAHMYECTBO AN peLleHus npobnemsbl
3a0bITbIX TPONUYECKUX BONEe3Hen, Hanpumep NapTHEPCTBA C NPaBUTENLCTBAMU U TaKUMK
yupexgeHuamu, kak BO3. B kavectBe npumepa r-H Canbcbepr obpartuncs kK Hectutyty
nccnegoBaHus Tponuyecknx sabonesaHnn HosapTurc, KOTOPbIN SBNSieTCS
bunaHTponU4eckon opraHm3aumnen, HaLeneHHoON Ha KOHKPETHbIE TPONUYecKne
3aboneBaHus, U UCNONb3YEeT MEXaHM3Mbl LleHOOOpa3oBaHMsa ANs peannsaumm ykasaHHbIX
nekapcTs no cebectommocTu.

124. -xa 'T X03H 3ameTnna, 4To BCce Bonbluee KONMYEeCTBO HapYLLUEHU 340POBbS
HauMHaOT NonagaTth B KATEropuio ocTtarlmnxcsa 6e3 BHMMaHna 6onesHen, gaxe HECMOTPS
Ha TO, YTO OHM NMopaxaroT OoNbLUOE KONMYECTBO JIOAEN U, TakuMm 0bpa3om, NpeacTaBnsAloT
coboi cepbesHble Npobnemsbl B obnactu 3apaBooxpaHeHusi. OHa oTMEeTuUna, YTo AeTU C
BWY, konnyecTBO KOTOPbIX MCHUCTISIETCS MUINITMOHAMM, ABMSOTCSA KaTeropren ocTaloLLInXCs
0e3 BHMMaHWs NaLMeHTOoB; YTO pa3paboTka HOBbIX aHTUOMOTUKOB TaKKe SIBMSIETCS
HanpaBneHneM, ocTalLLMMcs 6e3 BHUMaHUS; U 4TO AMabeT U Hann4me YenoBevecKkoro
WHCYIMHA N UHCYIMHA XXUBOTHOMO MPOUCXOXAEHMS TakKe ABNSETCS Cepbe3HON Npobnemon.
-ka 'T X03H nogvepkHyna, 4To, XOTs, HACKObKO OHa NOHUMAaET, (hapMaueBTUyeckas
KOMMNaHUsA MOXET HE Haxo4uTb KOMMEPYECKOro MHTEpeca B pa3paboTke cpencTs Ang
nevyeHnss HOBbIX MHAEKLMOHHbIX 3aboneBaHum, Taknx, Kak nuxopaaka d6ona,
3HauYUTENbHbIN 06 BbEM OEHEXHBLIX CPEACTB 3aMOPOXKEH B NAaTEHTHON cucteme. 1o MHEHUIO
r-Xn 'T XO3H, MOCTPOEHHbLIN NO NPUHLMNY eanHoobpasnst mexaHuam puHaHCupoBaHus
WHHOBaLWM B MacliTabax BCen NaTEHTHOM CUCTEMBI He siBnsieTcsl 9hdEKTUBHBIM, a
Heobxoaumo Gonbluee pasHoobpasne MmexaHn3MoB hUHAHCUPOBAHKS.

125. I'-H Mup3a 3aocTpun BHMMaHWe Ha npobnemax, ¢ KOTOPbIMU CTanknBaeTcs
MWHUCTEPCTBO 34paBOOXPaHEHUS1 OAHON U3 addpUKAHCKMX CTpaH Npu fie4eHnn naumeHToB,
cTpagatowmx renatutom C. -H Mup3sa nosicHmn, 4TO MMetoLLLeecs CTaH4apTHOE feKapcTBoO,
Technivie, HaxogMNocb NOA4 NaTEHTHOM oxpaHon Ao 2013 r., a ero CToMMOCTb Ha KypC
JledyeHuns Ans ogHoro nauueHTa B TedeHne ogHoro roga coctasnsana 15 000 gonn. CLUA;
nocrne ncTevyeHnst Cpoka 4eNCTBUSA NaTeHTa NPou3BOACTBO nNpenapara Havanoch B MHouu
no ueHe 430 gonn. CLUA B roa, B TO BpeMsi kak cebeCTOMMOCTb €ro 3rotToBfneHns
oueHuBaeTcs Ha yposHe nopsigka 30 gonn. CLIA wunu menee 30 gonn. CLA. -H Mupsa
3aMeTun, YTO yKasaHHble KOMMaHuM — NPoU3BOAUTENM HENaTEHTOBAHHbIX NpenapaTos,
N3roTOBNAOLLNE 3TO NIEKAPCTBO, NO-MPEXHEMY NPOU3BOAAT €ro No BeCbMa BbICOKOM
CTOMMOCTM, @ MECTHbIE NMPOM3BOAUTENN HE MOTYT NMPUCTYNUTb K €ro NPon3BoACTBY Nno bonee
HW3KOM CTOMMOCTW N3-3a OTCYTCTBUA COTPYAHNYECTBA B Lensx nepegadv texHonoruun. -H
Mwup3sa nogyepkHyn, 4To NHANS urpaeT BaxkHYO ponb B MraHe Npou3BoACTBa
NPOTUBOBMPYCHbIX NIEKAPCTBEHHbIX CPEACTB NEPBOM NUHUK, peanumayemblx Ha ApUKaHCKOM



SCP/23/6
CTp. 65

KOHTUHEHTE, HO TEM He MeHee 64 npoueHTa nauneHToB ¢ BUY/CTMNW B Hann He nmetot
A0CTyna K NPOTUBOBUPYCHBIM NEKapCTBEHHbLIM cpeacTBaM. [-H Mupsa 3agan r-Hy Temnecty
BOMPOC O TOM, KAKOBO €ro MHEeHe No AaHHOW npobneme.

126. -H TemnecTt oTMeTunN, YTO B NHOMM Cnoxunacb aHoMarbHas cuTyaumsi, MOCKOSbKY
NHama noctaBnsieT NONOBUHY NeKapCTBEHHbIX CPEACTB, Npeanaraembix Ha pbiHke CLUA, HO
GefHsAKM B epeBHAX HE MOTYT NOMy4YUTb AOCTYN K flekapcTBam, MOTOMY YTO OHU CTOAT
CINULLKOM JOPOro, AaXe eCnu CTOMMOCTb 04HOro 6rnctepa coctaBnsieT oguH gonnap. OH
noayvepkHyn, 4to MiHans saensetcs eguHctBeHHon ctpaHo BPUKC, B koTopon oTcyTCcTBYET
BceobLiee megumumHckoe obecneyeHne, n nog4yepkHyn Heob6xoaMMocTb pas3paboTkm
CUCTEMbI 30paBOOXPaHEHMS C LieNblo NpeaocTaBneHmns bonee LWMpokoro Joctyna K
nekapcteam. [-H TeMnect oTMeTus, YTO BO BCEM MUPE peannsyeTcsi MHOXECTBO
NeKkapcTBEHHbIX CPEACTB, B TOM Yncre B 60NbLUIMHCTBE pa3BMBatOLLMXCA CTPaH, HO B
AepeBHsX NpnobpecTn X HEBO3MOXHO, HECMOTPS Ha TO, YTO NPOU3BOACTBEHHbIE
MOLLHOCTN NMEKTCS B OCTAaTOMHOM KonmnyecTBe. Obpallasacb K KOMMEHTapUAM r-Ha
Mwup3bl 0 CTOMMOCTI MHOUNCKOW HENaTEHTOBAHHOW Bepcun Npenapara Technivie, r-H
TemMnecT NnoaYvYepKHyr, 4YTo Npom3eoacTeo nekapcrea no 30 gonn. CLUA un ero peanusaums
3a 430 gonn. CLUA He aBnsieTca 06bl4HBIM YPOBHEM HOPMbI OXOOHOCTH B
MPOMbILLNIEHHOCTW HENaTEHTOBAHHbIX JIEKaPCTBEHHbIX CPEACTB, 1 YTO B ByayLiem
BaHrnagew moxeT cTaTb BaXHbIM UTPOKOM B cdhepe NpOoM3BOACTBA HENATEHTOBAHHbIX
NeKapCTBEHHbIX CPEACTB, MOCKOMbKY 3Ta CTpaHa Takke MOXeT UCNoMb30BaTb rmbkue
Bo3moxxHoCcTM TPUTMC ana nponssoacTsa U Npodaku naTeHTOBaHHOM MPOAYKLUN OPYrM
HPC.

127. T'-H Mup3sa 3agan r-Hy Canbcbepry Bonpoc o nogxoge komnaHmm «Novartis» B 4actu
nepegayn TEXHONOrMM passmBaroLLMMCA CTpaHaMm Ans Toro, YTobbl OHM MOMNM HavaTb
peanbHylo pa3paboTky cBOen NpOoAYKLUMM HA MEeCTaX U CHU3UTb LIEHbI.

128. -1 Canbcbepr oTMETUN, YTO, NOMUMO MATEHTOB, CYLLECTBYIOT APYrMe SfIEMEHThI,
KOTOPbIE UrpaloT BaXKHYH POSib B M3rOTOBIIEHUN NIEKAPCTBEHHOIO Npenapara, Takme kak
nepegaya TEXHOMOrMM, BKoYasa HOy-xay, KOMMepYecKkne TarHbl U MPOM3BOACTBEHHbIV OMbIT.
B npogonxeHne oH coobLLuI, YTO OOHMM N3 CNOCOOOB AOCTUYL 3TOrO SABMSAETCS Hanu4me
HaaeXHbIX MecTHbIX npaB NC, koTopble cnocobCTBYHOT TOMY, UTOObLI NEPBbLIMK Tyaa
NPUXOANIN NMHHOBALMOHHbIE KOMMNaHUM U CO34aBanun NnapTHepPCcTBa C MECTHbIMU
KOMMaHUAMU 1 NPOBOANIN KIMHUYECKME UCTIbITAHMSA Ha MecTax, YTOObl MOMOYb YKPENIeHNo
onbiTa 1 Hoy-xay, HeOOXOANUMbIX 3TUM MOSOALIM KOMMNAHUSIM B pa3BMBaIOLLMXCS CTpaHax
Ans Toro, Ytobbl cTaTth 6onee TexHonormyHbiMKu,. M-H Canbcbepr coobLus, YTO BO MHOMMX
cTpaHax, Hanpumep B bpasunuu, nmeloTcs cepbesHble NporpamMmmbl B coepe nepegayn
TEXHONOruu 1 nognucaHbl oduLManbHble cornaleHus o nepegade texHonorni. OgHako r-
H Canbcbepr oTMEeTWN, YTO, BO3MOXHO, B psige CriyYyaeB NPON3BOACTBO HA MecTax He
ABNAETCS HauNy4ylWmMM pelleHreM npobnembl goctyna. OH 3asBun, 4To, XOTH psf CTpaH,
Hanpumep MHans, co3gany MOLHYH0 pa3BUTYHO NPOMBbILLIIEHHOCTb HENaTEHTOBaHHbIX
NeKapCTBEHHbIX CPEACTB, B APYIMUX CryYasx Hannyme MecTHoOn Npov3BOACTBEHHON OTpacnm
MOXeT BbITb HeLlenecoobpasHbIM C KOMMEPYECKON TOYKN 3pEHUS.

129. I'-H Mup3sa npegnoxun g-py Kunb npoKoMMeHTUpoBaTb OTCYTCTBUE AAHHBLIX O
cuUTyauum Cc AOCTYrNoM B passuBatoLmxcsa ctpaHax n HPC n Bo3MOXHble peLleHus, KoTopble,
Mo ee MHEHUI0, MOryT cnocobCcTBOBaTb PACCMOTPEHUIO YKa3aHHOW NpobneMbl.

130. Mxa Kunb Bbicka3ana yTBepXaeHue 0 TOM, YTO OTCYTCTBME AaHHbIX SIBNSETCS
npo6nemon B 0COGEHHOCTM NPU NPOBEAEHNM MEXCTPAHOBbIX MCCMNeaoBaHU, A KOTOPbIX
HeobxoanMbl MPUONN3NTENBHO CONOCTaBUMbIE AAHHbIE U3 HECKOMNbKUX cTpaH. OHa
coobLwuna, YTo CyLLEeCTBYIOT BE6-CalTbl, HA KOTOPbIX MPUBOAUTCS CMIUCOK BCEX
yTBEPXOEHHbIX BUOOB NPOAYKLWUU, C YKasaHUEM AaTbl YTBEPXKOAEHMUS U UX NPOU3BOAUTENS;
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O[lHaKo OHa OTMeTuUna, YTo Aaxe Takoro pofaa 6a3oByto MHPOPMaLMIO uccnegoBaTensam
OblBaeT HENPOCTO OOHapPYXnTb. B npogomkeHne oHa coobmna, YTo Nony4nTb
NMHopMaLmIo O LeHax unmn konmyecteax 6onee cnoxHo. M-xa Knunb nosacHuna, 4to gaxe B
Tex cny4vasix, korga KpyrnHenwmm nokynatenem sBnseTcs NnpaBUTENbCTBO, yKadaHHas
MHopMaLma NpeaocTaBnsaeTcs He Bceraa, a B Tex crny4vasx, korga auctpnbyuus
NneKkapcTBEHHbIX CPEACTB OCYLLECTBAETCA HE NPaBUTENbCTBOM, MHDOpMaLUS 0ObIYHO
pa3mMeLLaeTca B BeCbMa pacrnpeaeneHHon CeTu, YTo AenaeT ee OTCnexnBaHne
A0pOrocTosWmMm n obpemeHnTenbHbiM. -ka Knnb coobuiuna, 4to B ykasaHHbIX npumMepax
MeXAyHapOo4Hble OpraHn3aumm MoryT cbirpaTb PosSib B NOMbITKE CKOOPAVUHUPOBaTL COop
OaHHON UHopMaLMK 1 caenaTtb ee JOCTYNHOW LUMPOKOMY KpYyry uccriegosartenein, npyaas
el TpaHCMNapeHTHbIN XapakTep.

131. I'-H Mup3sa nogyepkHys, 4To MHpopmaLmsa o OCTYNe K nekapCTBEHHbIM cpeCcTBaMm
OyoeT nonesHa ons uccrnegoBartenen, a Takke Ans MECTHbIX U BHELLHUX MHBECTOPOB,
KOTOpbIM HEOBXOANMO 3HaTb, KaKOB pa3Mep pbiHKa MO pasnnyHbIM
dhapmakoTepaneBTU4ECKUM rpynnam, Ans Toro, YTobbl NpUHMMaTb MHBECTULMOHHBIE
peLleHuns.

132. -xa Kunb nogvyepkHyna, 4to TOT dhakT, YTO JIeKapCTBEHHbLIE CPeaCTBa HE NOCTynakoT
BO MHOrne ctpaHbl AQpVKN, rge HopMa 4oOX04HOCTU A0IMKHA ObiTb Ype3BblivaniHo
npueBnekaTenbHa, Bbi3bIBaeT WOK. 10 ee MHeHW0, AaHHbIN (haKT npegnonaraeT, YTo Ans
BbIXO4a Ha 3TOT PbIHOK KOMMNaHUA — NPOU3BOANTENb HEMATEHTOBAHHbLIX NpenapaToB LOMKHa
NMOHECTU OrPOMHbIE PUKCMPOBaHHbIE n3gepxkn. M-xa Kunb npegnonoxuna, 4to céop
OOMONHUTENBHOM MHOPMaLMK MO HANOroBOM CUTYaLUK 1 NPOLECCY NoslyvYeHns
paspeLLeHnst perynupyoLLmMx opraHoB, Kak, Hanpuvep, BpemMsi U YpOBEHb TPaHCNapeHTHOCTU
N CITIOXXHOCTU, TaKKe UMeeT BaXXHOE 3HaYeHUs ANns NOHUMaHWUS TOro, MoYeMy fiekapcTBa He
nocTynatoT.

133. I-H Canbcbepr 3aaBun, 4To nHUUMaTMea komnaHum «Novartis» no yny4dieHuo
AOCTyna K fiekapcTeBaM [AOIMKHA CBA3aTb MeXy CODON pa3nuyHble nekapcTea, OgHU 13
KOTOPbIX 3anaTeHTOBaHbI, a Apyrve He 3anaTeHToBaHbl. OH NOSICHWM, YTO hopMUpoBaHUe
KOMMNMEeKCa yKa3aHHbIX NTeKapCTB MOXET OKa3aTbCs AeNCTBEHHbIM A1s 6onee LWMpoKoro
NPUMEHEHUS U CMOXET CMOCOBCTBOBATL MOBLILLEHWIO NPUBIEKaTENBHOCTU YCNOBUIA pbIHKA U
yBENMYeHuIo NoTeHumana nonyyeHus npubsinu, B 0CO6EHHOCTU TaM, rae OTCyTCTByeT
npvBriekaTenbHbIA PbIHOK 115 OTAENbHO B3SATOrO BMAA NPOAYKLUNN.

134. I'-H Mup3sa npegnoxun r-xe 'T X09H NPOKOMMEHTUPOBATL CBA3b MexXay [1aTeHTHbIM
nynoM feKkapCTBEHHbIX CPEACTB, pacnpocTpaHaeMbiM Ha renatut C, n nepevyHem
Ba)XXHEMNLUNX NEKapCTB, KOTOPbIV Oblf1 pacLUMpeH C BKIIOYEHNEM OXPaHSAEMbIX NaTeHTaMu
nekapcTB, 1 TeM, Kak Morna 6bl 4eNCTBOBaTbL 3Ta CBA3b M KaKyto MOMb3y OHa MOXeT
NpUHeCTH.

135. Mxa 't X03H nogyepkHyna, 4to ogHon nu3 npobnem ¢ 4OCTYNoM K fiekapcTeam
SBMSIETCS OTCYTCTBUE TPAHCMNAPEHTHOCTM B OTHOLIEHUN LieHoobpa3oBaHus. [-xa 'T X0oaH
oTMeTuna, 4YTo B cryyae ¢ BUY cyuwiecTtByloT Takve opranmsaumm, kak KOHUTIV n
oBanbHbIN PoHA, KoTopble cobpany MHHOPMaLMIO O LeHaX Ha YKa3aHHble MeANKaMEHTbI
N UCTOYHUKAX UX NOMy4YEeHUs, KOTOpble, B COMETaHUM C PErMCTPaLMOHHBIMU AaHHBbIMU,
MOMOraloT BbIIBUTb MECTOHAXOXAEHNEe Mano3aTpaTHbIX UCTOMHUKOB. OHa coobLimna, 4To
Ansa apyrnx 3aboneBaHuin TeM He MeHee CyLLeCTBYIOT Criyyaun, Korga npaBmTenscTBa
AoroBapmBanmnch O LieHax, HO 3TW LieHbl He nybnukoBanucbk. [-xa 'T X03H oTMeTuna, 4to B
psge cnyyaes Oblnn peann3oBaHbl 4ENCTBEHHbIE MePbI MO MOBLILEHMIO TPAHCNAPEHTHOCTH,
Kak, Hanpumep, B cnyyae ¢ npenapatom Coartem komnaHmm «Novartis», korga
anddepeHumnaumnsa LeH Mexay pblHKamu ¢ BbICOKMM YPOBHEM 40X04a U OCTaNbHbIMMU
cTpaHamu Mypa bbina 3HaymMTenbHoOW. [-Xa 'T X039H 3asBuna, 4To XenatenbHo, YTobbl
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Takon Nogxon pacnpocTpaHsncsa Ha nopTdenb NaTeHTOB Ha NnekapcTea NPoTMB paka,
BMECTO TOro, 4Tobbl NPUMEHATL BnaroTBOPUTENbHLIN NOAX04 B TEX Cry4vasix, Koraa
KOMMNaHWW XepTBYIOT NeKkapCTBEHHbIE CPeACTBA B MOMb3Yy CTPaH C HU3KUM YPOBHEM JoXO4a.
Mxa 'T X03H nogTBepauna, 4To B Tex cry4dasx, Korga nateHT aBnsieTca npenaTcTBuemM ans
[ocTyna, aTy npobrnemy MOXHO paccMaTpuBaTb B paMKax corfialleHuin o CoTpyaHU4ecTBe m
NULEH3MKN, TaKMX Kak MNMaTeHTHbIN Nyn ieKapCTBEHHbIX CPEACTB, C MEHbLUMM pa3MepoM
posntn anst HPC n cTpaH ¢ HM3KMM ypoBHEM 4OX0Aa, B OCOGEHHOCTH B Cryyae C
nekapcTeamu, BXOASLLMMN B NepeyeHb XKn3HeHHO Heobxoammblx nekapcte BO3. OHa
NpeanonoXuna, 4YTo MoXeT ObiTb CcO34aHa MoAEeNb NAaTEHTHOro nyrna BaKHENLWNX
NneKapCTBEHHbIX CPEACTB, B KOTOPOW NPeaoCTaBnsTCA NMULEH3NN Ha NIEKapCTBa, BXOASLWME
B NepeYveHb XN3HEeHHO HeobXoaMMbIX nekapcTBeHHbIX cpeacTs BTO. [-xa 'T XoaH
3amMeTuna, 4YTo B OTCYTCTBUE COTPYOHUYECTBA MOXET NoTpeboBaTbCA HonbLuee KONMYecTBO
NPVHYAUTENbBHbIX NIMLEH3MI Ha NeKapCcTBa NpOTMB paka.

136. -1 Canbcbepr nogyepkHys, YTO Ans TOro, YTobbl MMETb BO3MOXHOCTb peann3oBaTtb
mopgenb rmbkoro nnn anddepeHunpoBaHHOro LeHoobpa3oBaHus, BaXKHO NPOSIBNATbL
OCTOPOXXHOCTb B OTHOLLEHMM NapannenbHoro umnopTta Bo nsbexaHue cutyauuu, koraa
nekapcTBa, npeAHasHa4YeHHble Ans onpeaeneHHoN KaTeropmum HaceneHusl, KoTopom
Heobxoaumbl 6onee HM3KME LieHbI, NepeHanpaBnAlTCA B agpec kKateropun, kotopas
AOIMKHa NnaTuTb 6onee BbICOKYHO LieHy. Kpome Toro, oH OTMeTUI, YTO TaKkor noaxon Takke
MOXET NOCNY>XUTb TOMYKOM AN BO3HUKHOBEHMS Npobnem pedepeHTHOro
LeHoobpa3oBaHMs, HaNpUMep ecrnv HeKOTopble CTpaHbl ByayT aBTOMATUYECKN CHUXATb
LeHbl, Habrogas onee HN3KY LEHY B COCEQHEN CTpaHe.

137. I-xa Kvnb BblgBUHYIA apryMeHT O TOM, 4TO npobnemMbl ueHoobpa3oBaHus, Ha
KoTopble ccbinaetcs r-H Canbcbepr, He ByayT npeacTaBnsiTb COO0M NOANTUYECKYIO
npobnemy, KOTOPYK NPEACTOUT peLlaTh pa3BuBaloOLLMMCs cTpaHaM. 1o ee MHeHuto,
OTHOCUTENbHO GoraTbiM CTpaHaMm criegyeT NPUHATL TOT PakT, YTO UM NPUAETCS NNaTUTb
Bonee BbICOKME LieHbl, MOCKONbKY NoaaepXaHue pedepeHTHOro LeHoobpa3oBaHus B 6onee
GeaHbIX CTpaHax NoApbIBaeT B 3TUX CTpaHax AOCTYN K JiekapcTBaMm.

138. xa 't X03H B AoNonHeHne cooblimna, 4YTto Anst Toro, YTooObl NPUMEHSITh
anddepeHumnpoBaHHoe LieHoobpa3oBaHMe, NONUTMKN CripaBeanBoro LLeHoobpa3oBaHus
HeobXxoanMbl Takke B CTpaHax C BbICOKMM YPOBHEM 40X04a, CMOCOBHOCTb KOTOPbIX
onnadnBaTb XWU3HEHHO BaXKHbIE fleKapcTBa NOCTENEHHO CHMXKAETCS.

139. I-H Mupa3a 3asaBun, 4YTO B YaCTK pas3BUTUSA COObLITUN B cdhepe NaTEHTHOro
3akoHogatenbCcTBa Ha rnmobansHoM ypoBHe HPC HeaaBHO 6bino npegocTtaBneHo
npoarieHre nepexo4Horo nepuoaa Ans Bbigadun hapmaueBTudecknx nateHToB o 2033 r.
I-H Munp3sa 3agan y4acTByoLWUM B TeMaTUYECKON OUCKYCCUM 3KcnepTaM BOMPOC O TOM, Kak,
Nno MX MHEHWIO, yKasaHHble CTpaHbl AOMKHbLI UCNOSb30BaTh AaHHOE NPOoAneHne cpoka ars
TOro, YTo6bl NPUHATE MEPbI B CBOUX CTPaHax, C y4eTOM NaTEHTHOro 3akoHO4ATENbCTBA,
HanpaBneHHble Ha YKpenneHne cutyauun ¢ JOCTYNOM K NNeKapCTBEeHHbIM CpeacTBaMm 1
APYrMM TEXHOMNOMMAM 34paBOOXPaHEHUS, HEODXOANMbBIM UX HAaCeNeHuo, HanpuMmep
nocpeacTBOM NPOU3BOACTBA HA MECTax Ui UHbIX Mep.

140. I-H TemnecT coobLumn, YTo Ans Toro, YTobbl AIPPEKTMBHO NCMONB30BaTh MMEIOLLYHOCS
rMBKyo BO3MOXHOCTb, HPC MoryT nonyunTb 4OCTYN K UCTOYHUKY aKTUBHOIO
hapmaueBTmyeckoro uHrpeameHTa (API), K OCHOBHbIM 06 beMaM akTUBHbIX UHIPEANEHTOB,
Onsi Toro, 4Tobbl NPOM3BOAUTL TAbNETKM C NCNONb30BaHMEM MECTHOIO NPOU3BOACTBA,
KOTOpoe B nocnegHue rogbl JOCTUMNO 3HAYUTENBHOrO Nporpecca UMEHHO Ha TeppPUTOPUN
Adpukn. Mo ero MHeHuto, APl aBnsaeTcs KnioveBbIM 3NIEMEHTOM, KOTOPbI HEOBX0OUMO
nccnenosaTb.
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141. xa 't X03H nogyepkHya BaXKHOCTb PACCMOTPEHUS BO3MOXHOCTEN B paMKax
MexaHn3ma, NpegyCcMOTPEHHOro B NyHKTe 6 [JoxMHCKOW Aeknapauumn, KOTOopbIi NO3BONUT
OCYLLIECTBNATb peanu3aunio NekapCcTBEHHbIX CPEACTB Ha TEPPUTOPUN BCErO PErnoHa,
Hanpumep B Mmaclitabax 40 adppukaHCKnx coto30B. [-xa 'T X03H npuaepXnBaeTca MHEHUS
0 TOM, YTO MexaHu3M, NPeayCMOTPEHHbI MYHKTOM 6, crnegyeT BKMYaTh B NOMUTUKY B
obnactn 34paBooOXpaHeHUs, a He TONbKo paboTaTb C HUM CUaMyM MUHUCTEPCTBA
NPOMbILLNEHHOCTH, YTOObI NOBLICUTL YPOBEHb NPON3BOACTBA N HANMNUYUSA BaXKHENLLIMX
NeKapCTBEHHbIX CPEeACTB.

142. T-H Canbcbepr 3a8Bur, YTO, XOTS YKa3aHHas rmbkas BO3IMOXHOCTb Obina npoasexa,
OH pekoMeHgoBan 6bl HPC 6onee HarnagHo M onepaTtUBHO NPUHUMATb NATEHTHbLIE CUCTEMBI.
-H Canbcbepr oTmeTun, 4to «HoBapTUCY HE ABNSIETCS €4MHCTBEHHOM KOMMNaHMen, Kotopas
NofaeT NaTeHTHbIE 3asBKWU, HO HE OCYLLECTBIISAET UX NPUHYAUTENBHO, NO3TOMY
npeaocTaBneHne NaTeHTHOM OXpaHbl ANnsa hapMaueBTUYEeCKON NPOAYKLMN HE OOIMKHO
ABNATbCA Gapbepom, a byaeT npmenekaTb KOMNaHun K ToMy, YTobbl 3anyckaTb
nekapcTBEHHblE CpeacTBa B YKka3aHHbIX CTpaHax. B npogormkeHne oH coobLumn, 4To Takomn
noaxon B AONTOCPOYHON NEpPCneKkTUBe NOCNYKUT CTUMYMOM AJ1 MECTHbIX KOMMaHUM K
HapalLuBaHnio HeobxoaMMoro noTeHumMana ans Toro, YTobbl HA4aTb UCNONbL30BaTh
NMaTeHTHYI CUCTEMY B MHTEpPECax CBOEro pas3BuUTUS U co3daTb CTUMYNbI Ans pa3paboTku
MECTHbIX CPeaCTB NevyeHns ans MecTHbIX 6onesHen.

143. xa Knnb HanomMHuna o ToM, YTO CYLLECTBYHOT M ApYyrne NpensTCcTBMS 4OCTYNy B
6efHbIX CTpaHax, MOMUMO NaTEHTHOM CUCTEMbI, C KOTOPbIMU HEO6XOAUMO CNpaBUTLCS B
TeyeHune Gnvkanwmx 15 neT, Takne kak, Hanpumep, OTCYTCTBUE LLUNPOKOMN
pacnpoCTPaHEHHOCTN CTPaxoBaHUSA 340POBbS, HAAEXHbIX KaHaNoB cobiTa NN pasymMHOro
YPOBHSI HarnoroobnoxeHus.

144. T-H Mup3a Bbipasun y4acTBYyOLMUM B TEMATUYECKON ANCKYCCUN SKCnepTam
GnarogapHOCTb 3a UX BbICTYMMEHMUS.

145. I'Ipencep,aTenb npeagoctaBusa CnoBo And oTBeTOB Ha BOMPOCHI.

146. [Oeneraums Nngum Boipasuna skcneptam 6riarogapHOCTb 3a caernaHHble UMu
npeseHtauun. [eneraums 3asiBuna, 4To NpeacTtaBrneHHoe B NaTEHTE OnMcaHne sBndeTcs
cpeAcTBoOM nepefayun TexHonornn. [eneraums 3ajana ydacTHUKaAM TEMaTUYECKOM
AncKyccumn aBa Bonpoca. Bo-nepsbix, Aeneraums 3agana akcnepram Bonpoc O TOM,
ABMSAETCS NN, N0 UX MHEHUIO, packpbliTe MHH B naTeHTHbIX 3asiBkax NONE3HbIM C TOYKN
3peHnss papmMaLeBTUYECKMX NATEHTOB, B 0OCOBEHHOCTM B TeX criyyasax, korga MHH nssectHo
nogartesito NaTeHTHOW 3asiBKN M KOraa naTeHTHasi 3asiBka COAEPKUT BTOPMYHbLIE MHHOBALUM,
Takue Kak, Harnpumep, nocneayoLine NponsBoaHbIE UK Nocreayowmne popmyrbl yxKe
pa3paboTaHHOro coeanHeHusl. Bo-BTOpbIX, B OTHOLLIEHMM MATEHTHLIX 3asIBOK Ha
hapmaueBTMYECKME M30OPETEHMS, CBA3AHHbBIE C MarnbiMy MOMEKynammn nnmnm 6Gnonornyecknv
MaTepuanom, generaums npeanoxuna akcnepram NPoKOMMEHTUPOBATL TO, KakuM o6pasom
N B kKakon Mepe chopmynbl MapkyLua, KOTopble B HEKOTOPbIX Cryvasix OXBaTbiBaOT
npakTUyYeckn nopsgka MunnuapaoB coeAMHEeHN, BHOCAT BKIag B nepefady TeXHOMNornm.

147. T-n Canbcbepr 3aaBui, 4to, No ero MHeHuto, MHH He cBsi3aHbl C
NaTeHTOCNOCOBHOCTLIO U HE MOTYT Haanexaimm o6pa3om NnomeLLaTbCa B NaTeHTHbIE
3asaBku. -H Canbcbepr nogyepkHyn, 4To MHH He cTonb 4acTo CyLlecTBYIOT B criyyae
naTeHTOB Ha COeAUHEHUS, MOCKONbKY OHW He Bblnn cocTaBneHbl 40 TOro, Kak nogaeTcs
naTteHTHasi 3asiBka Ha coeguHeHune. [-H Canbcbepr npuaepKmBaeTcs MHEHMS O TOM, YTO
MHH B naTeHTHOM 3asaBKe co3aacT 6onblue Harpy3ok, YemM NpPenMyLLEeCTB, 1, B N06oM
cny4ae, ykasaHHas uHgopmaumsa npegocrasnserca BO3. B oTHoweHun rpynn Mapkyia,
no MHeHuto r-Ha Canbcbepra, NnaTeHTHOM cUCTEME HEOHXOAMMO BbITb OTKPLITON A115 BCEX
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TUMNOB MHHOBALWI, YTOObI MaKCMMasbHO YBENMWUYUTL CTUMYIbI K N306peTeEHNsIM No BCEM
pas3nMyHbIM HanpaBneHrsM, 1 NO3ToMy hopMyrbl MapkyLia A0oMmKHbI ObITb B HANUYUN.

148. I-H TemnecT 3aMeTun, YTO, KaK NpaBumo, Ha pelenTax, KOTopble BbINUCLIBAKOT
noktopa B EBpone, ykasbiBaetcs Homep MHH gnst nekapctBeHHOro cpefcTtea, U Ha
NPOAYKUMMK, KOTOPYIO MOKyNatT noTpebutenu, Takke ykasbiBaetca MHH. OH oTmeTun, yTO,
TEM He MeHee, B Pa3BMBAIOLLMXCSA CTpaHax Ha HEMaTEHTOBAHHbIX JIekapcTBaxX OObIYHO
yKasblBaeTcs (oMpMeHHOE HauMeHoBaHue, a nog HuM MHH, 1 4To B MeanumnHCKnx
WMHCTUTYTax B 3TUX CTpaHax oby4yeHne JOKTOPOB 3a4acTyto NpoBOAUTCS MO PUPMEHHBIM
HaumMeHoBaHuAM, a He no MHH. To ero MHeHWIo, ecrnv NSMEeHUTb CUCTEMY B TOW NN UHOWN
CcTpaHe, 4ToObl peLenTbl BbINUChIBANIMCL HE NO PUPMEHHOMY HaUMeHOBaHuUIO, a no MHH,
370 06rIerynT NPOBM3OPY NOUCK NPOAYKLUUN-3aMEHUTENS.

149. I-xa 'T X03H 3asaBuna, 4to, No ee MHeHuto, packpbiTne MHH B nateHTHOW 3asiBKe B
TOM cnyyae, korga MHH n3BecTHO, ABNAeTCA HEMMOXON Maeen 1 NoBbIWaeT
TpaHCNApPEHTHOCTb NAaTEHTHON CUCTEMBbI.

150. [denerauus MNakuctaHa oTMeTMNA, YTO NaTEHTHAs cucTema npeaHasHavyeHa ans
COAENCTBUSA MHHOBAUMSIM M Npeanonarana Hanvdane 6anaHca mexay Tem, HacKombKo
XOpOLLO OHa COAENCTBYET MHHOBALUMSAM, U TEM, HACKOJTbKO XOPOLLO OHa neYyeTcsl o
Gnaronony4mnn obecTsa, B 0COOEHHOCTM B OTHOLLEHWM 34paBoOOXpaHeHus. [eneraums
OTMETUNA, YTO YPOBEHb AOCTYNHOCTU MEONKAMEHTOB A5 NALUMEHTOB Kak B pa3BUTbIX, TaK U
B pa3BMBalOLLMNXCS CTpaHax noHuauncs. Kpome Toro, generauus otmetuna, 4to BO3
coobLmna o cokpawieHun obbema paspaboTkn aHTMBMOTUKOB. 1o MHEHMIO aeneraumm,
co3faeTcs BnevaTtrieHne, YTo NaTeHTHas cuctema noteprena nopaxeHue Ha Bcex opoHTax,
Kak B TOM, YTO KacaeTcsl UHHOBaLMI, Tak U B TOM, 4TO KacaeTcs 4OCTynHocTu. B
npoaormkeHne generauns coobuimna, 4to, XoTs MaTeHTHbI Nyn NekapcTBEHHbIX CPeacTB
Mor 6bl TOMOo4Yb B o6ecneyeHnn AoCTyNHOCTH, 3TOT Ny He YYUTbIBAET MHTEPECHI CTPaH C
cpenHuMM ypoBHEM goxoda. [enerauus npegnoxuna akeneptam nogenutbcs MHEHUAMN O
TOM, 4TO MOXXHO caenaTtb B OTHOLLUEHUN NAaTEHTHOM CUCTEMbI C LIENbIO PeLLIeHUs yKasdaHHbIX
npobnem.

151. IM-xa 'T X03H 3aaBuna, 4To UCKYeHne paga ctpaH us lNateHTHoro nyna
neKapCTBEHHbIX CPEACTB SIBUITOCh Pe3ynbTaToM JOOPOBOSbHBIX JOrOBOPEHHOCTEN MEXAY
cTopoHamu. B npogomkeHne oHa coobuna, 4To oT 95% ao 97% nogen, cTpagarLmx
BWY, oxBayeHbl genctemem nuueH3sunmn NaTteHTHOro nyna nekapcTBeHHbIX CPeacTB, YTO
OEMOHCTPUPYET 3HaYNTESbHBLIM YPOBEHb oxBaTa. [-xa 'T X03H Takke oTMeTuna, 4to
nuueHsum MNaTteHTHOro nyna nekapCcTBEHHbIX CPeACTB AOMNYCKalOT Bblaavy cybnuueHsni ans
NOCTaBKN MEANKAMEHTOB B CTPaHbl, BOCMOIb30BaBLUMECS TMOKMMKN BO3MOXHOCTAMU TPUTIC,
YTO MOXET MNPUBECTU K Bblaade NULEH3NIN 45 CTPaH C HU3KUM U CPEOHUM YPOBHSIMA
Aoxofa, XoTa Ang 3Toro Takke noTpebytoTca AENCTBMA CO CTOPOHbI NPaBUTENbCTBA.

152. -1 Canbcbepr 3asBui, YTO Heygaun B paspaboTke aHTMOMOTMKOB ABMASIOTCH He
He4OoCTaTKOM NMaTEeHTHOW CUCTEMBI, a CBA3aHbl C OTCYTCTBMEM OCHOBHOIO pbiHKa
aHTMBNOTMKOB, Kak, Hanpumep, B cny4ae ¢ nuxopagkon O6ona. B npogormkeHne oH
coobLumrn, 4To BTOpas npobnema ¢ AaHHbIM TUNOM fleYEeHUs 3aKMnYaeTcs B TOM, YTO 3TO
pa3oBoe NneyeHne, KOTopoe NAN, Kak NPaBunmo, UCNosb3yT O4MH pa3 3a BCHO CBOK XU3Hb.

153. IN-xa Kunb nopaepxana 3assnexue r-Ha Canocbepra n otmeTtuna, 4to cutyauus ¢
aHTUMOMOTMKaMM CBsI3aHa He TONbKO C NaTEHTHOM CUCTEMOW, HO 3aTparnBaeT u apyrue
npobriembl pbiHKa, KOTOPbIE HE MOTYT ObITh PELUEHbI NULLb 32 CHET UBMEHEHUI B CUCTEME
NHTEeNneKTyanbHOW CO6CTBEHHOCTH.

154. xa 't X03H npegnonoxuna, 4to B criydae ¢ aHTMbmoTukamm Mogenu otkasa oT
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YBSI3KM NMPeaoCTaBnsaoT APYro cnocob CTUMynMpoBaHust U hMHAHCUPOBaHNS Hay4YHO-
nccnegoBaTenbckon aestensHocTn. OHa 0TMETUNa, YTo anbTepHaTMBHOE
¢hMHaHCMPOBaHNE UCKMOYUT NPOGREMbI C AOCTYMNOM, Bbl3BaHHbIE LIeHaMM, MOCKOSbKY
KOMMNaHUsM He NoTpebyeTcs BO3MELLaTb MHBECTULUM B HAy4YHO-UCCINEeA0BaTeNbCKYH
paboTy Haf NPOAYKTOM 3a CYET MOBbILEHUS LEH U 0GBEMOB Npoaax.

155. [Oeneraums CoegnHeHHbIX LTaToB AMepukn HanoMmHuna, 4to NIH CLUA 6bin nepBbiM
nateHtoobnagarenem, nogenmMBLUMMCA CBOEN UHTENNEKTYanbHOM COBCTBEHHOCTLIO C
MaTeHTHbIM NYNOM NeKapCTBEHHbIX cpeacTB. Mo MHeEHMIO generaunn, BHECEHWE BKNaga B
MaTeHTHbIN NyNn NekapCTBEHHbIX CPEACTB AN NOAAEPKKN ero YCUNnin no NpeaocTaBneHmno
[ocTyna K cpeacteam nedveHms BUY nmeet BaxHoe 3HayeHue. [enerauusa otmeTtuna, 4To
npasutenbcTBo CLLUA TeM He MeHee C OCTOPOXKHOCTLIO NOAXOAUT K paCLUMPEHUIO NATEHTHbIX
nynos. B npogormkeHue generaumsi coobuna, YTo B YNCIO BaXXKHENLLNX NEeKapCTB BXOOAT
MHOrve anbTepHaTUBHbIE NEKapCTBEHHbIE CPEACTBA, @ He TONbKO KOMMMANMEHTapPHbIE
nekapcTBeHHble cpeacTtBa. [Jeneraums nosicHMNa, YTo B OTHOLIEHUN NaTEHTHbIX MyfoB
MwuHucTtepctBo tocTuuumn CLUA obecrnokoeHo Bonpocamu KOHKYPEHLMX 1 NPOBOAUT
pasnuune Mmexay naTeHTHbIMU NyfiamMu ANs NeKkapCTBEHHbIX CPeacTB, KOTopble MOryT
Ha3Ha4aTbCsl COBMECTHO, M KOHKYpupyloLwen npogykumn. [Jeneraums sassuna, 4o
MwuHuctepctBo tocTuuumn CLUA He cTomnb NONMOXUTENBHO OLEHMBAET CO34aHMe MyJloB C
KOHKYpUpYIOLLLEV NpoayKUMER, MOCKOSbKY Yy HEro CyLLeCTBYET onaceHune, YTo yka3aHHble
naTeHTHbIEe Mynbl MOTYT NPUYNHUTE 3HAYUTESbHbBIM NOTEHLUManNbHbLIN Bpes, noMeLlaTb
Hay4YHO-MccneaoBaTenbCKOM AeATENBHOCTU U B LLIESIOM NPUBECTU K YBENNYEHUIO CTOUMOCTMN.
3atem generauus 3agana r-xe 'T XosH BONpoc 0 TOM, paccmaTpuBanuck Nim NaTeHTHbIM
nynoM fekapCTBEHHbIX CPeACTB BONPOCHI KOHKYpeHUMU 1 60pbObl C MOHONONUAMU NpU
NPUHATUN PELLEHMS O TOM, KaKyto NMPOAYKLMIO creayeT BKNHYNTb B HErO.

156. I-xa 't X09H nodcHMMNa, YTo OHa BbICTyNnaeT He OT UMeHu NaTeHTHOro nyna
nekapcTBeHHbIX cpeacTB. [-xa 'T X03H 3ameTuna, 4to Ans NaTeHTHoro nyna
NeKapCTBEHHbIX CPeACTB UMEN BeCbMa BaxHOe 3HadeHue ToT dakT, 4to NIH CLUA npusHan,
YTO 3TOT Nyn ABNAETCS XU3HECNOCOOHOM MOLENLIO, U NPOSIBUN CTPEMINEHUNE K
COTPYAHMYECTBY C HUM. 3aTem OHa 3asBwuna, Y4To, XoTst 06bem MaTeHTHoro nyna
nekapcTBEHHbIX CPeACTB B NocrnegHee BpeMs pacLUMpuUricd, oHa He yBepeHa B TOM, YTO
obcyxxganoch ero paclumMpeHue go nepeydHs BaxHenwmx nekapcte BO3. Mxa 't XosH
oTMeTuna, 4to NaTeHTHbIN Nyn NekapCTBEHHbIX CPeacTB Nogo6eH LeHTpy obMeHa
MHopMaLMeEn O NUUEH3NAX UK MEeXaHU3MY KOMNMEKTUBHOMO NUUEH3NPOBAHNA U, TAKUM
obpa3som, CyLLLECTBEHHO OTINYAETCH OT TOro TMna cTaHAApPTHbLIX MATEHTHbIX MyfoB, Ha
KoTopbl ccbinanack generauma CLUA. Mo ee MHeHUIO, 06€CNOKOEHHOCTL BONpocamMm
NPOTMBOAENCTBMSA KOHKYPEHLUN HE MMEKOT 0COBOro OTHOLEHMA K [laTeHTHOMY nyny
neKkapCcTBEHHbIX CPEACTB, KOTOPLIN SBNAETCAS MEXaHN3MOM A0OPOBONBHOIO
NUUEH3MPOBaHNSA B LIENSAX NPOU3BOACTBA U peanu3awmm HenaTeHTHOBaHHbIX NeKapCcTB B
OTAENbHbIX CTpaHaxX B COOTBETCTBUU C MOMOXEHNAMU U YCITOBUAMM NLLEH3UOHHOIO
cornatwiueHus.

157. [Oenerauns Bpasunum Boipasuna akcneptam 6narogapHocTb 3a caenaHHbIe MMn
npeseHTauun. B oTHoweHun 6ygyuiero 6anaHca mexay cuctemon C n nponssoacTBOM
HenaTeHTOBaHHbIX fIekapcTB 1 BnoaHanorM4yHon NPoAyKUMM Aeneraums 3agana akcneptam
BOMPOC 06 MX MHEHUSAX NO BOMPOCY O TOM, Kak MOXeT ObITb obecneyeH JocTyn K
AoporocToswmm 6rnoaHanorMyHbIM fiekapCTBEHHbIM CPeaCcTBaM B pa3BMBaIOLLMXCA CTpaHax
n HPC, n kakum obpasom ncknoveHne bonap v gpyrve UCKNoYeHmsa n orpaHU4eHnsa MoryT
NMPUMEHATLCA K TEM HOBbIM JIEKAPCTBEHHbIM cpeacTBaMm, pa3paboTka KOTOpbIX 06X04MTCS
ropasgo 4opoxe, B Liensix yny4dweHnsa paspaboTkM HenaTeHTOBaHHbIX BEPCUIA YKa3aHHbIX
NeKapCcTBEHHbIX CPEeACTB.

158. I-H Canbcbepr 3a0CTpun BHUMaHUE Ha TOM, YTO, MOCKOMNbKY BUonornyeckuin
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martepuan He Tak NPOCTO CKOMMPOBAaTb, Kak Marble Monekyrbl, pa3paboTtka
BroaHanorMyHbIX NekapcTs npeacTaBnseT 6oMbLUyl0 CAOKHOCTb. OH 3amMeTun, 4YTo Ans
npoussogcTea GuoaHanorMyHom npoaykumm TpebyeTcsa BbICOKMIN ypoBeHb onbiTa. [-H
Canbchepr 3asBuUn, 4To K GONOrMYECKNM 1 NPOYUM TUNAM feKapCTB NPUMEHSIIOTCA OOHU U
Te e naTeHTHble NMpaBa 1 YTO 3aKoHoAATENbHO NpeanucaHHas SKCKN3MBHOCTb AaHHbIX,
obcyxaeHne KOTOPON COCTOSINOCh B paMKax cornalleHus o TpaHC-TUXOOKEaHCKOM
naptHepcTe (TPP), He 6yaeT BBOAMTb 60nee BbICOKYHO 3KCKMO3MBHOCTb, YEM Ta, KOTOpas
CyLLECTBYET B 3TUX CTpaHax B OTHOLLEHWUM MarnblX MOMekyn B Lenom. o ero MHeHuIo,
cUTyauusi ¢ GruoaHanorM4YHow NpoayKumen Bpaa N UMeeT OTHOLLEHNE K MEXaHU3MY UIu
rmbkum Bo3moxHoctam TPUTC.

159. -xa Kunb Bblpasuna cornacue c 3assneHnem r-Ha Canocbepra. OHa 3asiBuna, 4to
MaTeHTbl He SBMSTCA €AMHCTBEHHLIM NPENATCTBUEM AJ1st MOCTYNNEHNs G1UoaHanormyHom
npoayKuMm B pasBuBatoLLmMecs ctTpaHbl. 1o MHeHWo r-xu Knnb, CyLLecTByOT U apyrue
NPenATCTBUSA, Takme Kak CINIOXHOCTb MPOU3BOACTBA U MMUTaLMSA UCXOOHbIX JIEKAapCTBEHHbIX
cpenctB. 3aTem OHa OTMETWUNA, YTO NAaTEHTHAs cucTema JoShkHa oGecneymBaTh
MPUCYTCTBUE KOHKYPEHLMM MOCNe UCTEYEHNS CPOKa AeCTBUA NAaTEHTOB, U, TakuM 06pasom,
ncknoyeHve bonap cneayet NpUMEHSTL K BCEM JIeKapCTBEHHbLIM CPeaCcTBaM, YTobbI
NpPenaTCTBUSA ANs MOCTYNNEHNA YCTaHaBMUBANNCb HAa MakCMMaribHO HU3KOM YPOBHE.

160. I'-H Canbcbepr nogaepxan MHeHue r-xu Kunb B OTHOLLEHUN NPUMEHEHNS
nckntoveHma bonap k GuoaHanorMyHom NPoayKUUN.

161. Heneraumns Hurepum Boipasuna akcneptam 6narogapHocTb 3a CAenaHHbIE UMK
npeseHTauun. [enerauus oTMeTuna, YTo BCe 3KCNepThbl BbIpasunun corrnacue ¢ Tem, 4Yto
naTeHT MOXET ABNATbLCA OOHUM U3 NMPENATCTBUIN ANs AOCTyNa K Hegoporum, 6e3onacHbIM U1
OENCTBEHHbIM JIEKApPCTBEHHbIM cpeAcTBaM. B npogomkeHme Bonpoca, 3agaHHoro
neneraunen bpasunuu, generaunsa Hurepum 3agana r-xe 't XoaH, r-xe Kunb u r-Hy
TemnecTy BOMpOC O TOM, Kakue Liarn oHM pekomeHaoBanu 6bl Ans cMardeHms nocneacTasni
OTCYTCTBUS JOCTYyMNa K HOBbIM JIEKAPCTBEHHbLIM CPEACTBAM U TEXHONOIMNSAM
34paBoOXpaHeHus B pa3BumBaroLlmnxcsa ctpaHax n HPC. 3aTtem generauusi HanomHuna o
OpYrux anemeHTax, KoTopble yNoMUHaNUChb B Ka4ecTBe NPenaTcTBUN AN A0CTyna K
neKapCTBEHHbIM CPeaCTBaM, TaKMX Kak coumnarbHble CTPYKTYPbl, MHADPACTPYKTypa, CUCTEMBI
34paBOOXpaHEHNs, CTpaxoBaHUsA U T.4. B ykazaHHOM KOHTEKCTe Agenerauusi nogyepkHyna,
YTO nNpegnonaraeTcs, YTo NaTeHTHasa cuctema GygeTt cnocob6CcTBOBATbL MHHOBALMSIM U
BbIMOSHATL 00y4atoLwyo OYyHKLUMIO, U NO3TOMY AaXe Mpu OTCYTCTBUM SaHHbIX MO CUTyauuu C
[ocTynom, 3dEeKTUBHBIM CUCTEMAM 34PaBOOXPAHEHNS UMW CTPaxoBaHMWs, PbIHKA
passuBatoLmxcs ctpaH u HPC He cnenyeT urHopmpoBaTth B CUTyaumsix, NOAOOHbLIX BUPYCY
nunxopaakm B6ona, KOTOPbIV CyLLECTBYET Ha NPOTsKeHUn nopsaka 40 neT, a NekapcTBo
NpoTMB HEro 4o cux nop He paspaboTtaHo. B aTon cBA3n generaums 3agana r-xe Kunb u r-
Hy Canbcbepry Bonpoc 0 ToM, NO4YEMy OTCYTCTBME CUCTEM COLMAnbHOM MHPPACTPYKTYpbI U
noKynaTenbHOM CNOCOBHOCTK, KOTOpble caenanu 6bl NekapcTBEHHOE CPEACTBO
NPUBLINBHBIM UM KOMMEPYECKM BbIFOOHbLIM B PA3BUBAIOLLMXCA CTpaHax, MOXET SBMATbCA
NPUYMHOM ANs TOro, YTOObl MTHOPUPOBAaTL YKa3aHHbIE PbIHKN.

162. Ixa Kunb 3ameTuna, 4To hakT OTCYTCTBMS PbIHOYHBLIX CTUMYIOB SIBNSIETCS
npo6rnemMoi, KOTOPYHO AOMKHbI peLlaTe MECTHbIE NPaBUTENBCTBA U MeXAyHapOo4HOoe
coobLLecTBO, NOCKONbKY hapMaLeBTUYeCKMe KOMNAHUN, OPUEHTUPOBAHHbIE HA NPUGLINb,
MPOCTO HE CMOTYT co3AaTb CUCTEMY 3PaBOOXPaHEHUSI UM UHbIE HEOOXOAMMbIE CTPYKTYPbI.
OHa nosicHWna, 4To OHa He NpeanonaraeT, YTO PbIHKK, He SBNSIIOLLMECS KOMMEPYECKU
BbIFOOHLIMW, HE UMEIOT BaXKHOTO 3HAYEHWs, U UX CneayeT UTHOPUPOBaTh, O4HAKO U OHa, U
ApYrue aKkcnepTbl OTMETUNN TOT (hakT, YTO NaTeHTHasi cucteMa HecrnocobHa pelumnTb apyrue
yKasaHHble NpobrneMbl, KOTOpble Takke CO34alT NPEnsATCTBUS AN 4OCTyna K
neKapcTBEHHbIM CPEACTBAM.
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163. -H Canbcbepr npMcoeanHUICs K BbiCKasbiBaHUIO r-ku Kunb.

164. [Oeneraumns KOxHon Adpurkn Bbipasuna akcneptam 6rnarogapHoCTb 3a caenaHHble UMu
npeseHtauun. [Jeneraumst otMeTuna, 4to [JoxMHCKkas Aeknapaumnsa NpusHaeT, YTo
3[paBOOXpaHEHNE MOXET UMETb NPENMYLLIECTBEHHOE 3HA4YeHWe nepea NpaBamm YacTHbIX
Bnagensues VC, a B nocneaHee Bpems [loBecTka AHA B 06nacty pa3BuTuSa Ha nepuoa Ao
2030 roga nposo3srnacuna npusbiB K gencTeuio. [lenerauns 3agana akcrnepTam BOnpoc o
TOM, KakuMm 06pa3oM Ha OaHHbIA NPU3bIB OTKITMKHYTCA hapMaLeBTUYEeCKMEe KOMMNaHUN,
MOCKOMbKY OOCTWKEHNE Lenen yctonumsoro passutusa (LYP) senaetcs rnobanbHom
COBMECTHOWN MHMLMATMBOW, KOHKPETHO 3aTparnBatoLLEN pa3BUBatOLLNECHA CTPaHbI, B
KOTOPbIX MUIIMOHbI Nt0AEN NO-NPEXHEMY YMUPAIOT Kak OT NpeaoTBpaLLlaeMblX 1
N3ne4vmmblX, Tak U OT HOBbIX BonesHen.

165. I'-H Canbcbepr 3assus, 4To komnaHusa «Novartis» NOCTOAHHO NpunaraeT ycunusa K
pa3paboTKke HOBLIX MPOrpaMm B LENSX yOOBETBOPEHUS rNobanbHbIX NOTPEBGHOCTEN
3[paBOOXpaHEHNS 1 MOCTaBNSAET B pa3BmBaroLmecs ctpaHbl 15 NpoM3BoanMbIX eto
NeKapCTBEHHbIX CPEACTB, HEKOTOPbLIE M3 KOTOPbIX 3anaTeHTOBaHbI, AN NeYeHns
HenHGEeKUMOHHbIX 3aboneBaHuin. OH OTMETUI, YTO, XOTS OH FOPAUTCS TEM, YTO KaxXabI rof
NnocpeacTBOM yKa3aHHbIX MPOrpamMmM OHW OXBaTbIBaOT COTHU MUSITIMOHOB NAaLNEHTOB,
AaHHas Moernb He ABNSeTCs YCTOMYMBOW Ans Toro, YTobbl npegnonaratb, YTO
KOMMepPYECKOMY YaCTHOMY CEKTOpY criefyeT CMeCTUTb BOonbLUYO YacTb cBoero 6usHeca B
Takve manosaTtpaTHble U punaHTponuyeckne mogenu. -1 Canbcbepr nogvyepkHyn, 4To
Ansi Toro, YTobbl co3a4aTh 4ONITOCPOYHYO YCTOMUYMBYIO MOAESb, Heobxoamnm GanaHc.

166. [eneraumsi BoeTHama Bbipasuna skcneptam 6rarogapHoCcTb 3a caenaHHble MU
npeseHTaunn. [eneraumsa 3agana akcneptam BONpoc O TOM, KakuMm o6pa3om, no nx
MHeHunto, BOMC morna 6bl cbirpaTb ponb B 06cyxaaembix npobnemax, Hanpumep, 3a c4eT
CMOHCMPOBaHUA UCCNeAoBaHUNA, 1 KakuM 06pa3omM 3TO Morno Obl cka3aTbCsa Ha LieHax Ha
nekapcTBa 1 4OCTyMNe K HUM B pa3BUBAIOLLUXCA CTPaHax.

167. Mxa 't X03H 3aaBuna, 4to HaseaHue n mmccms BOWVC Heckonbko orpaHnyeHbl TeM
(haKTOM, YTO OHa HasblBaeTCs BceMupHoM opraHmnsaumen nHTennekTyanbHoOn
cobCTBEHHOCTU, @ He BcemupHon opraHnsaunen nHHoeauun. OHa OTMeTuna, YTo TEM He
meHee BOUC npuHagnexuTt BaxxHasi porb B M3y4eHun 6onee WmpoKoro cnekTpa CTuMyrios
ANS MHHOBaUW B cdpepe 34paBooXpaHeHus TakuM 06pa3om, YTOObI MO OCYLLECTBNSATLCA
Kak MHHoBauun, Tak u goctyn. Mo ee mHeHunto, BOUC cneagyeTt n3yuntb anbTepHaTUBHbIE
MOZEeNM COBMECTHO C ApYyrumMu yupexaeHuamm, Hanpumep BO3 n BOT, u ¢ gpyrumm
3anHTEPECOBaHHbIMM CTOpOHaMK. [-xa 'T X03H npusHana, 4to BOUC nrpaeTt BecbMa
BaXHYIO pOrib, yKa3blBasi CTpaHaM HanpasSieHNs pa3BUTUS UX 3aKoHOA4aTeNbLCTBA U
BHEAPEHUSA NaTEHTHOro 3aKkOHOA4ATENbCTBA Ha HaUMoHanNbHOM ypoBHe. OHa 3ameTuna, 4To
Tunoeow 3akoH BOUC mor 6b1 6biTb 06HOBIEH, 4TOBOLI 0Tpa3nTe CornawerHne TPUTMNC n
nocnegyoLne npaBoBble HOBOBBEAEHUS, KOTOpble obecneymnnm 6bl cuTyauuto, Npu KOTOPOK
MeCTHOe NaTeHTHOe 3aKOHOAaTeNbCTBO ABUranock 6bl B TECHOM B3auMOOENCTBUN C
npyuopuTeTaMmn 34paBooxXpaHeHns U TakuMm o6pa3om nomorano Obl cTpaHam caenath Tak,
4YTOObI MX 3aKOHOA4ATENBCTBO M NONUTMKA B 0611aCTN MHTENNEKTyanbHON COOCTBEHHOCTH
ObINn OT3bIBYMBLI K MHTEPECaM obLLecTBa.

168. I'-H TemnecT BbICKasan npeanosioXXeHne o TOM, YTO MUHUCTEPCTBaM
34paBOOXpaHeHNs criegyeT pekoMeHaoBaTb, YTOObLI pa3peLLeHnst roCy4apCTBEHHbIX
perynmpyloLmnx opraHoB Ha HeNaTEHTOBAHHYO NPOAYKLUUIO BblAaBanuch B KpaTtyanwimm cpok
nocrie ncTevyeHnst Cpoka AenCcTBUA NaTeHTa, a Takke YTo CTpaHaMm cnefyeTt BBECTU B
AelCcTBMe MEeCTHOe 3akoHoAaTenbCTBO 06 MHTENNeKTyanbHOM COBCTBEHHOCTH, He
poryckarowee «OMOMOXeHUs», Ana Toro, 4Tobbl cnocobCcTBOBAaTL MPOU3BOACTBY
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HenaTeHTOBaHHbIX NTEKapPCTB.

169. IMxa Kunb oTMeTuna, 4To Nno-npexHemy oCTaeTcsi MHOXXECTBO OTKPbITbIX BOMPOCOB,
HanpuMMmep B YeM 3aK4aeTcs Porlb BTOPUYHbLIX NaTEHTOB, MPU KAKUX YCIIOBUAX OHU
BbICTYNalOT B Ka4ecTBe NPenATCTBUA ANs AOCTYyNa Ha HEKOTOPbLIX PbIHKaX, Kakue
anbTepHaTUBbI MOTYT UCMONb30BaTbCH A1 NOOLLPEHMS TaKoro pofa He3HaunUTeNbHbIX
MHHOBALMI, kak chanaHcnpoBaTb BO3MOXHYHO 3aepXKKy B 4acTW KOHKYPEHLMN CO CTOPOHbI
HenaTeHTOBaHHbIX NpenapaToB, KOTopasi MOXXET BO3HUKHYTb B pesynbTaTte, Ui O ponu
ncknoyeHms bonap v 1.4., 1 4To BOMC MOXeT cbirpaTb posib B BONPOCE NOSyYeHUst faHHbIX
1 MHPOPMaLMK, CBSI3AHHBIX C yKa3aHHbIMKU NpoGremamu.

170. T-H Canbcbepr 3ameTus, YTO BECbMa BaXXHO OCTaBUTb OTKPbITbIE CTUMYIbI 4115
pa3BUTUS HE3HAYMTENbHbLIX MHHOBaLUMIA. OH OTMETWN, YTO, ECIM B3siTb CTAapoe NekapCTBO U
nepeHauenuTb ero A4S HOBbIX BUAOB MCMOMb30BaHMs, COKpaTUB NOBGOYHbIE AEUCTBUSA NN
paspaboTas 6ornee yaobHble cnocobbl NOBLILLIEHWS CTENeHU COBMIOAEHNS NauneHTamMm
CXeMbl leYeHns], 3To NpeacTaBnseT cobor BECbMa BaXKHble MHHOBALMMK, KOTOPblE MOMOratT
naumeHTam.

171. [Oeneraumus 'peumnmn Bbipasunna skcneptam 6rarogapHOCTb 3a caenaHHble UMK
npeseHtauun. [eneraumsi obpartmnacb K BONpocy, NOAHATOMY -0 'T XO3H, O TOM, 4YTO
npaBUTENbLCTBA NOKa HE BOCMOSb30BaSMCb CYLLECTBYIOLLMMN TMOKMMM BO3MOXKHOCTSIMMU,
OOCTYMHBIMW COrflacHO NaTeHTHOMY NpaBy.

172. [eneraumsi Hurepum Bbipasuna skcrieptam 6narogapHocCTb 3a CAeNnaHHbIeE UMK
npeseHTauun. [eneraumsa nogyepkHyna, Yto cywecTByeT psia CTpaH, B 0CO6EHHOCTH
passuBatoLmxcs ctpaH u HPC, koTopble npegnpuHSnM NonbITKy CNONb30BaTh rmbkme
Bo3moxxHocTu Cornawenus TPUIMC v npuctynmunm K paspaboTke HEKOTOPbIX
HenaTeHTOBaHHbIX NeKapCTB, HO MO PasfUYHbIM NPUYNHAM HE CMOMNW YAOBNETBOPUTL
cnpoc. Mo MHeHuUo Aeneraunmn, nepegada Hoy-xay U Opyron COOTBETCTBYIOLLEN
NHopMaumm oT NnateHToobnagarenen NPon3BoaMTENIO UMEEeT BECbMa BaXHOE 3HaYeHue
npv nepegayve TexXHonornm, 4Tobbl OHa cMorna oxBaTuTb Bonee LWMPOKNIA KPYr HaceneHums.
Henerauns 3agana r-Hy Canbcbepry Bonpoc 0 ero MHeEHUN 1 onbiTe B chepe nepegayu
TEXHOMNOIMMN N Hoy-Xay pasBuBarowmMmMmcs ctpaHam n HPC.

173. T-H Canbcbepr 3asiBun, YTO, Kak eMy M3BECTHO, MMENM MeCTO Crydaun nepegayun Hoy-
Xay B Takue CTpaHbl, kak bpasunusa. OH nosicHUI, YTO B TakUX CTpaHax, kak KeHusi, BMecTo
noaxoaa, CBSI3aHHOrO C NMUEH3NPOBaHKeM, koMmnaHusa «Novartis» peanusyeT nporpammy
AOCTyna ans Toro, 4Tobbl 0XBaTUTb NALMEHTOB, 3apPErMCTPUPOBABLUNXCS B NporpaMme.

174. T-H TemnecT BbiCKa3an MHEHME O TOM, YTO OAHOM 13 Npobnem B KeHnn sinseTcst TOT
dakT, YTO Y Hee BeCbMa KeCTKOe NaTeHTHoe 3aKoHOA4aTeNbCTBO, U MO3TOMY
HenaTeHTOBaHHas NPOAYKLMs, U3roToBneHHasa B IHAUN, MOXeT peann3oBbiBaTbCA B TakUX
HPC, kak YraHga, Ho He B KeHun.,

175. [enerauuna Knutas sagana akcneptam BONpoc O TOM, CyLLECTBYIOT N1 Matepuansl
nccneaoBaHun, MHOPMaLNS U AaHHbIe, A0Ka3blBaKOLLNE, YTO OrpaHNYEHNs 1
NCKMNIOYEHUS NONe3Hbl ANS yny4dlleHnsa AoCTyna K fiekapcTBaM B pa3BMBatOLLMXCS CTpaHax.

176. IN-xa 't XoaH coobuna, 4To OHa u3yyana Bonpoc o6 Ncnonb3oBaHUM rMBKNX
BO3MOXHOCTEWN, TaKMUX KaK, Hanpumep, NPUHyanTenbHoe NMUeH3npoBaHmne, NCNob3oBaHme
rocygapcteom u ucnonb3osaHme HPC BapmaHTa ¢ HeBblgayvern NaTeHToB Ha
hapmaueBTMYECKYIO NPOAYKLMIO COrnacHo NyHKTy 7 [JoxuHckon aeknapaunn. OHa 3assuna
O TOM, YTO YKa3aHHble rMBKMe BO3MOXHOCTU LLUMPOKO UCNOSb3YIOTCH, B YAaCTHOCTU, B Cinyyae
¢ BWY, yto nomorno goctatoyHo 6bLICTPO co3aaTh KPYMHbIN PLIHOK U CHATb
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06eCNOKOEHHOCTHN NOCTABLLMKOB OTHOCUTENBHO BO3MOXHbIX MPaBOBbIX OENCTBUMN,
HanpaBfeHHbIX MPOTMB NOCTABKWN YKa3aHHbIX fiekapcTB. OfHako, 3asiBuna r-xa ' XosH,
MoKa He BMOJSIHe MOHATHO, HACKOSbKO LUMPOKO yKa3aHHble rMbOKne BO3MOXHOCTU MOTYT
nucnonb3oBaTbCAa A48 Apyrnx 3abonesaHuin.

177. T'-H Canbcbepr OTMETUS, YTO KaKk MMHUMYM B OTHOLLEHUWN 3a60neBaHnn, OTNNYHbIX OT
BWY, HoBas MHGopMmaLmst 1 HOBblE UCCieaoBaHUA npeanosiararT, YTO UCMoNb3oBaHNe
NPUHYAUTENBHOrO NNLIEH3NPOBAHWS HE Tak LUMPOKO pacnpoCTpaHeHo, a LieHa
MeOMKaMEHTOB, NPOM3BEAEHHbBIX HA OCHOBaHUWN NPUHYAUTENbHbBIX NINLEH3UIN, B HEKOTOPbIX
crny4vasx He HWXe, a MHoraa W Bblle, YeM B OTCYTCTBUU NPUHYANTENBbHbBIX NINLEH3UNA.

178. [deneraums Yvnu Beipasuna akcneptam 6narogapHocTb 3a caenaHHbie NMn
npeseHTauun. [eneraumsa oTMeTuna, 4To B CBOEW Npe3eHTaumm r-xa Knnb ynomsHyna, 4to
OAHOW 13 OCHOBHbIX TPYAHOCTEN ANa hapMaLeBTUYECKUMX KOMMaHWI SBSIeTCS NOArOTOBKA
MHOpMaLMK, KOTOPY HEOBXOAMMO NPEeAOCTaBMATbL PErYNIMPYIOWNM OpraHam B KaXKaomn
cTpaHe. [eneraums 3agana r-xe Kunb BOnpoc o TOM, NpOBOAATCA N yKa3aHHbIe
nccnegoBaHns no Bonpocy o 6e30nacHOCT 1 AeNCTBEHHOCTU OBbIYHO OOHOKPaTHO ANs
OCHOBHbIX CTpaH, B KOTOPbIX 3anfaHnpoBaH 3anyck nekapCTBEHHOro CpeacTBa, U Kaknum
o6pa3om cyLecTBoBaHMe CBMAETENbCTBA TOro, YTO ByAeT NpoLLle BOCNPOM3BECTH
yKa3aHHY0 MHOPMaLMI0O Ha BTOPUYHbIX PbliHKaxX, MOBMSET Ha BbIBOAbI CCIeL0BaHWS,
NpoBeAeHHOro r-xom Kunb.

179. Mxa Knnb oTtmeTuna, 4To, Kak npaBuIio, A5 aBTOPOB N306peTeHns unu onga nobon
MpMbI CyLLECTBYET BO3MOXHOCTb NMOTEHLMANBHOIO NCNOMb30BaHMS CXOXUX AAHHbBIX UK
NCNONb30BaHNA OOHUX M TeX Xe OaHHbIX AN NOyYeHUs paspeLleHnin KOHTPONMMPYHOLLMX
OpraHoOB Ha HECKOJSTbKMX PbIHKaXx, YTO, Kak NpaBwuio, gewleBre s asTopa nsobpeteHus,
KOTOpbIN yXe pa3paboTan ykasaHHble JaHHble 7151 O4HOro pbiHKA, M, Takum obpasom,
NMPUPOCTHbIE N3AEPXKKN AN 3anycka B OMNOMHUTENbHOW CTpaHe Huxe, YeM Anst abCcontoTHO
HOBOW KOMMaHUK — NPON3BOAMTENS HENATEHTOBAHHbLIX NpenapaToB, KoTopas noka He UMeeT
JaHHbIX KITMHUYECKNX nccrnegoBaHun.

180. [deneraumns Hurepuun HanomHuna, 4to AdppukaHckada rpynna v I'pynna no NosecTtke
AHS B obnacTtu pa3sutusa obpatunmce kK CekpetapumaTy ¢ npocbbon 0 NnpoBedeHnN
nccrnegoBaHns No Bornpocy 06 orpaHnYeHnsax B MCMNOSb30BaHUN CBA3aHHbBIX C MaTeHTaMu
rMOKMX BO3MOXHOCTEWN B MHTEPECAX 34paBOOXpPaHEHNsI B pa3BuBatowmxcst crtpaHax n HPC.
[enerauva npeanoxuna akcneptam nogenmTbCa CBOMMU MHEHUSIMU O PO UK MOSb3e,
KOTOPYIO Takoe uccnegosaHue Morno 6bl NPUHECTU B BOMPOCE O NaTeHTax u JocTyne K
HepopormMm, 6e3onacHbIM U AEWCTBEHHBIM NeKapCTBaM.

181. I-H TemnecT Bblpasunn cBoe MHEHME O TOM, YTO Takoe uccnegoBaHne Morno 6bl ObiThb
Nones3HbIM, U 3aMEeTW, YTO pa3BUBAOLLMECS CTPaHbl JOIDKHbI N3Y4nTb BCE BO3MOXHOCTMH,
npenocTaBrsieMble TMOKMMM BO3MOXHOCTSIMU, U AOIMKHbI UCMONb30BaTh MX NPY NOAAEPXKKe
apyrux opraHos OpraHusauun O6beanHeHHbix Haumn, kak, Hanpumep, BO3.

182. lMpeactaButens KOHKTAL otmeTnn, 4TO B nocnegHue roabl y TpaHCHaUNOHaNbHbIX
dapMaueBTUYECKMX KOMMAHUI CYLLECTBYET TEHAEHLMNSA K MHTErpaumm HEKOTOPbIX KOMMNaHUN
— Npon3BOANTENEN HENATEHTOBAHHLIX NpenapaToB, Hanpumep u3 Haumn, B CBOM LLENOYKM
co3gaHusa gobaBneHHON CTOMMOCTU, HaNnpUMep NOCPeaCcCTBOM nepeaadn Ha ayTCOPCUHT
HEeKOTOpPbIX BUAOB Hay4YHO-UCCNenoBaTeNbCKON AeATENbHOCTM B LIeNsX 3KOHOMUM 3aTpar.
MpeactaBuTenb 3agan r-Hy TemnecTy BONPOC, MOXET 1N, MO €ro MHEHUIO, YKa3aHHas
cuTyaumsa cnocobctBoBaTb TOMY, YTO MHOUNCKUE KOMNAHUW HAYHYT COCPEAOTOUMBATLCS Ha
pa3paboTke MHHOBALMOHHbIX NEKAPCTB N UX BHMUMaHue ByaeT oTBNeYeHo OT Npon3BoaCcTBa
HeJopPOrMx HenaTeHToOBaHHbIX NPenapaToB; U KakMMm 06pa3oM ykaszaHHasi CUTyauus MOXeT
ckasaTbCs Ha cTpaHax ApUKM, pacnosioXeHHbIX K tory oT Caxapbl, KOTOpble NonaratTcs Ha



SCP/23/6
CTp. 75

NOCTaBKy NeKapCTBEHHbIX cpeacTs U3 NHamu.

183. I'-H TemnecT 3a8BuUn, 4YT0 B psae NHOANNCKUX dhapMaLeBTUYECKMX KOMMaHW
CYyLLleCTBYET TEHAEHUMS K TOMY, YTOObI NpogomkaTh pa3suTme oT npoussoactea AOU yepes
HenaTeHTOBaHHbIE NpenapaThbl K CA0XHbIM HENATEHTOBaHHLIM NpenapaTamM 1 Mosiekynam.
OH 3ameTun, 4YTO TEM HE MEHEE CyLLIECTBYET 3HAUYMTENBHOE YNCIO NHANACKUX KOMMNAHWUIA, HO
NUWb OAHa WY ABe NUAnpYLWMe KoMNaHM ABMXKXYTCS B UHHOBALMOHHOM HanpasnieHuu,
npuv 9TOM pacTeT YNCIIO CPEOHUX KOMMaHWI, XenawLmnx nony4ntb ogobpeHns FDA B uensax
peanusauuu cBoen npoaykuumn 3a npegenamu MHguun. -H TemnecT 3asBuri, 4To NocTaBka
MOJIEKyNn ANt pa3BMBatOLLMXCA CTpaH ¢ Tepputopumn MHaum GygeT npogomkatbesa. 3aTem
OH coobLLus, 4TO B cnyyae ¢ GrmoaHanorMyHeIMmM NpenapaTtaMmm KOpemnckne KoMnaHmm,
BEPOATHO, 3aMyT Bonee NpoYHbIe NO3NLNN, YTO CTAHET BbI3OBOM AN UHOANNCKNX
KoMnaHun B Gnmxkaniime NaTb-LecTb neT.

184. I-H Canbcbepr 3asBus, YTO COAENCTBME Nepexody KoMnaHum — npomssoguTenen
HenaTeHTOBaHHbIX CPEACTB K UHHOBALMOHHOM MOAENV UMeET BaxHoe 3HayeHne. OH
OTMETUSI, YTO MHHOBALMOHHbIE KOMMAHWM NOMOratT pa3BnBaTb IKOHOMUKY, HapaLLMBaTb
NMPOMbILLNEHHOCTb U co3aaBaTb paboune mecTta 1 B KOHEYHOM UTore BeayT K pa3paboTke
HOBbIX JTEKapCTBEHHbIX CPEACTB, KOTOPbIE NO3AHEE MOryT CTaTb HENaTEHTOBAHHbIMU
nekapcTBEHHbIMU CpeacTBamMu.

185. Tlpeactasutens MPP Bbipasuna 6narogapHocTb r-Hy Mupae, MNMpeacenartento u
OCTasnbHbIM y4aCTHMKaAM TEMATUYECKMX OUCKYCCUIA 3a MPU3HAHUE YCUMNUK, Nnpunaraembix
MPP. Mpeacrasutens 3asBuna, 4to maHgat MPP HeaasHo 6bin paciumpeHd KOHATIN
Ans pabotbl ¢ renatutom C n Ty6epkynesom. OHa 06bsiBUNa o ToM, 4To HegasHo MPP
nognucan CBO NepBYo NuLEeH3uto no renatuty C ans nekapcrea Nnog HasBaHUEM
Daclatasvir (DCV) Ha 112 cTpaH. [NpeacTtaButens coobuiuna, 4To MHpopmaumio o
nporpecce u yny4yeHnsx, AOCTUrHYTbIX B YaCTW peanbHOro focTyna Ansi NauneHToB,
Bbl4aHHbIX NIMLEH3MAX, @ TaKkKe O NONOXEHUSIX U YCNOBUAX B LENAX AOCTyna K NNLEH3NAM
MPP ans BUY n gpyrnx saboneesaHun Takke MOXHO HanTh Ha Beb-cante MPP B none
«BWY». lNpeacTtaBuTtens nogyepkHyna, 4To nuueHsmn MPP BknitoyatoT B cebs cTpaHbl ¢
cpedHuM ypoBHeM goxoaa, ot 60 go 98 ctpaH ¢ cpegHMM ypoBHEM A0X04a B SIMLEH3MAX MO
BWY, nntoc Bce CTpaHbl C HA3KUM YPOBHEM oxoda. 3ateM oHa coobwwuna, 4to gns MPP
CJTO’KHO BKITHOYNTL HEKOTOpPbIE CTPaHbl C OXOA0M Bbllle cpefHero, nockoribky MPP
AaBnAeTcs 40OPOBOMbHLIM MEXaHM3MOM, a Y NPaBUTENbLCTB CTPaH C AOXOA0M Bbille
CpedHero Takke NMMETCs Apyrne Mepbl pa3peLleHnst CIOXHbIX CUTyau M B LENSIX PELLEHNS
yKasaHHbIX npobnem gocTyna.

186. lNpepctasutens MSF 3asBuna, 4To B cnyvae ¢ GuoaHanormyHbIMmM npenaparamu un
Buonornyeckumm riekapcTeamMmu cnegyeT Takke obpallatbe BHUMaHWE Ha NaTeHTbl Ha
npouecchbl U MeToAbl, @ He TOMbKO Ha NaTeHTbl Ha NPOAYKUMIO, MOCKONbKY BCe GonbLuee
KONMYeCTBO NaTEHTOB Ha NpoLecchl U MeToabl B chepe B1ONornyeckum TeXHONornsam
TaKke co3garoT NpensaTCcTBUA Ansa BXxoda KoOHKypeHToB. OHa 3ameTuna, 4to 3a4acTyto
BblABUranmncb apryMeHTbl B NONb3y TOro, YTO HagexHble cuctembl MC Heobxoammbl Ans
TOro, YTO6bI NpPUBNEKaTb MHBECTULUM B MIHHOBaLWW, OOHAKO, MO ee MHEHWI0, Takoe
3asaBrneHne MOXET BBECTU B 3abnyaeHune, NOCKOSbKY MHBECTULMOHHBIE peLLeHNs
KOMMaHUN MOryT OCHOBbIBaTbCHA Ha MHOXeCTBE (DaKTOPOB, W, TakKuM 06pa3om, BONpPOC O TOM,
ABNAETCH N CyLLeCTBOBaHME HagexHon cuctembl IC okoHYaTenNbHbIM peLuatoLmm
hakTopoM A1s1 MUHOCTPAHHbLIX MHBECTULMIA, HOCUT OUCKYCCUOHHbIN XapakTep. 3aTem
npegcraesuTene nogyepkHyna, 4to MK cnegyet 6onee npuctanbHO U3y4nTb BOMPOC O
TOM, Kak paboTaeT naTeHTHas cuctemMa U3HyTpW, Hanpumep KpuTepum NaTeHTOCNOCOBHOCTH,
dopmynbl MapkyLia, naTeHTOCNOCOOHOCTb BTOPUYHBIX NATEHTOB U T.4., YTO MOXET OKa3aTb
KOMMMEeKCHOe BO3AENCTBNE Ha Lenbli psa BapuaHTOB NOMUTUYECKUX PELLEHWUA, TaKnX Kak
BHeapeHue rmbkmx BoamoxxHocTten TPUMIC.
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187. lMpeactaButens TWN 3aaBus, 4To gBa y4acTHMKA TEMATUYECKNX QUCKYCCUIA
BblABUranu aprymeHTbl B MOSb3y TOrO, YTO CYLLECTBYIOT pasnuyHble pellatoime hakTtopbl
A0CTyNa 1 4YTo NaTeHTbl He SABMSTCA €AUHCTBEHHbIM npensaTcTBueMm. OH 3asBui, 4To, No
€ro MHEHWIO, MaTEHThI ABNAIOTCA OCHOBHbIM NPENATCTBUEM AN HANUYnUsS reHEPUYECKNX
aHaroroB HOBbIX JIEKAPCTBEHHbIX CPEACTB UMW 3anaTeHTOBaHHLIX NIEKAPCTBEHHbLIX CPEACTB.
B npopomkeHne npeacrtaBuTeNb COOOLWMM, YTO CO BPEMEHN BBEAEHUSI PEXMMOB
naTeHTOBaHMS NPOLYKUUN Hanuune HenaTeHTOBaHHbIX NpenapaToB COKPaTUoCh, U YTO,
npexae yem obecneumBaTtb 4OCTYM, HEOH6X0AMMO 06ecnevnTb Hannyne NPoayKLMN.
MpencraButens OTMETUN, YTO B AOKYMEHTE r-Xn Knnb, Ha OCHOBE YKPYNMHEHHOWN KapTUHbI C
00001 EHHBIMY AaHHBIMWX, NPUBOAATCA apryMeHThl B NOSb3y TOro, YTO BrMSHME
Cornawenuna TPUMNC 6bino He cTonb HeratuBHbIM. [peactasuTtens 3agan r-xe Knnb
BOMPOC O TOM, CyLLeCTBYeT N Kakoe-nmbo cBMaeTenbCTBO TOro, YTO Nocne nognucaHns
Cornawenuns TPUMNC nnn nocne BBeAeHNS PEXUMOB NaTEHTOBaHWUS NPOAYKLMM NMPOU3OLLITO
yBenuyeHne KonmyecTsa MOHOMOMNIA 3a CHET NATEHTOB, HaNpUMep B OTHOLLEHWUW Hann4ums
KOHKYPEHLIMN CO CTOPOHbI HEMAaTEHTOBAHHbLIX NpenapaTtoB. 3aTtem npeacraBuUTENb
NnogYepKHyI, Y4TO NMLEH3UN NAaTEHTHOrO Nyna BblgaloTcst ¢ 60NbLUMM KONMYECTBOM YCITOBUNA,
4YeM NPUHYAUTENbHbIE NULEH3UN, N MO3TOMY UCMNONb3oBaHMe MMbkMx BoamoxxHocTen TPUMC
ONS NPUHYANTENBHbIX NMULEH3UN ABNAETCS Ny4YLUM BapuaHTOM, YeM YacTHble NeperoBopbl
0 A06POBOMBHLIX NMULEH3NSX.

188. Mxa Kunb 3asiBuna, 4to B €e OKyMeHTe 0cob0oe BHUMaHNe yaenseTcsa Hanmumio
noboro nekapcTea, HE3aBUCKMMO OT TOro, MPOM3BEAEHO NN OHO KOMMNAaHMEN —
Npon3BOANTENEM HEMATEHTOBAHHBLIX MPENapaToB UM KOMMAHWEN — aBTOPOM N300peTeHNS.
OHa nosicHuna, 4To, MOCKONbKY NaTeHTbl MOMOraloT aBTopaM n3obpeTeHui GuicTpee
3anycTUTb TO UMM MHOE NIEKapCTBEHHOE CPEeACTBa Ha PbIHKE, TO AaHHbIN 3G eKT
nepeseLumBaeT addekT oT 6IOKMPOBaHNA AOCTYNa Ha PbIHOK A4S HENAaTEHTOBAHHbIX
npenapatoB. 3arteM r-xa Knnb coobwuna, 4to B Xoae Apyrnx uccneaoBaHuin no BONpPocCy 0O
NaTeHTHbIX MOHOMONMAX, KOTOPbIE OHA YNOMMHana B CBOen npeseHTauum, obino
oBHapyxeHo, 4To B cnyyae ¢ MiHanen nateHThbl He OKa3bIBaKOT BO34ENCTBUS HA LiEHbI U
JocTyn.

189. I-H Canbcbepr nogaepxan 3asiBneHne, caenaHHoe r-xowm Kunb, n gobaeun, 4To Ha
npakTuke, Korga MHHOBaUWOHHAA KOMMNaHWA 3arnyckaeT NnekapcTBo, OHa NpoKnaabiBaeT nyTb
HenaTeHTOBaHHOMY npenapary, NOCKOSIbKY NPOU3BOAUTESb HEMATEHTOBaHHbLIX NpenapaToB
MOXeT nonaraTbCs Ha AaHHble Mo pbiHKY. 3aTeM OH coobwwmn, 4to B CoeanHeHHbIX LLUTaTax
AMEPMKN CO BPEMEHU MPUHATUSA 3aKOoHa X3aT4a — YOKCMaHa Habnwgancs pocT gonm
HenaTeHToBaHHbLIX npenapaTtoB ¢ 19% B 1984 r. go no4ytn 85% poIHKA.

190. Mxa 'T X03H 3asBuMna, YTo He cnegyeT ocTaBnATb 6€3 BHMMaHus TOT dakT, YTo
MEeXaHU3M NPUHYANTENBHOMO NULIEH3MPOBAHMSA NOSBNAETCA NULLb TOrAa, Koraa HEBO3MOXKHO
nony4nTb 4OO6POBOSBbHYIO NULEH3MIO, HANPUMEpP MO NPUYUHE TOro, YTO NnateHToobnagaTens
oTKasarncs oT neperoBopos. [1o ee MHeHU0, 4O6POBOSIbHBIE NULEH3WUW, Takne Kak
NUUEeH3uK, BbigaBaemble MNMaTeHTHbIM NyNOM fIeKapCTBEHHLIX CPeacTB, bonee addheKTUBHLI,
YeM 3anpochbl Ha Bblgavy NPUHYAUTENbHbBIX MULEH3UN B KAXKO0W U3 CTPaH, rae CylecTsyeT
noTpebHOCTb B NAaTEHTOBAHHOM NleKapCTBEHHOM CpeacTBe.

191. T-H TemnecT OTMETUN, YTO ABWXYLLEN CUMNON HanNnU4ns HernaTeHTOBaHHbIX NpenapaToB
ABNAETCH Hanu4me nctodHmka A®U, npu ycnosum, 4To KOMNaHMA MOXET U3rOTOBUTb
npoaykumto 6e3 BO3HMKHOBEHUS NaTeHTHoro cnopa. OH 3asiBun, 4YTO B TO BpeMs, Koraa
naTteHTbl B IHOMKM OTCYTCTBOBANM, KOMNaHmm obbIMHO 3anyckanu HenaTeHTOBaHHbIE
MOJIEKYIIbl B TEYEHME LWECTU MecALEeB nocre Toro, kak Monekyna 6bina 3anyweHa B CLUA.

192. lMpencepatens Bbipasuna 6narogapHOCTb AoKNaa4nkaM 1 o6bsaBuna cemmHap
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3aKPbITbIM.

MYHKT 8 MOBECTKM AHA: KOHOWAEHUMANBHOCTL COOBLLEHMIN MEXOY
KITMEHTAMW N UX MATEHTHBLIMW NMOBEPEHHBIMA

CosewaHue, nocesiuieHHoe 0bMeHy OrbIMOM 8 OMHOWEHUU NPUMEHEHUSI rof1oxeHul o6
oxpaHe KoHghudeHuuUarIbHOCMU K pas/iuyHbIM KameaopusiM crieyuanucmos 8 obriacmu
nameHmos, HauuoHasIbHbIM U UHOCMPaHHbIM rameHmMHbIM r08epPeHHbIM

193. lMpeacepatenb OTKpbINa CoBeLlaHUe, NOCBALLEHHOE OOMEHY OMbITOM B OTHOLLEHUN
NPUMEHEHNS NONOXeHW 06 oxpaHe KOHMAEHUNANBLHOCTU K pasfnYHbIM KaTeropmsm
cneumnanucToB B 0651acTv NAaTEHTOB, HAUMOHANbHBIM M MIHOCTPAHHbLIM NaTEHTHbLIM
NOBEPEHHbIM.

194. [Oeneraums AnoHun BbICTynuna ¢ npe3eHTaumemn no sonpocy ob oxpaHe
KOHPUOEHUNANBHOCTM IOPUANYECKUX KOHCYIbTaUMA MeXay NaTeHTHbIMW MOBEPEHHBIMU U
NX KNMeHTaMu B CTpaHax cucTemMbl O6LLEero npaea u B CTpaHax CUCTEMbI rpaXgaHCKOro
npasa, 1, Ha OCHOBE pa3faToYHOro MaTepuana, NnogroTOBEHHOMO Aeneraumen,
pasbsCHUNA pasfnnyHble BO3MOXHbIE CLLeHapun, Npu KOTOPbIX MOTYT BO3HUKHYTb
TpaHCcrpaHnyHble NPo6nemMbl B OTHOLLEHUN KOHPMAEHUMANbHOCTN COOBLLEHWN.

195. [enerauunsa McnaHum BeICTynunNa ¢ npeseHTaumnen no Bonpocy o nonpaskax B
3aKoHO4aTENbCTBO McnaHum B OTHOLIEHMM KOHUAEHUNANBHOCTN COOBLLEHUI MeXay
KITIMEHTaMM N UX NaTEHTHbIMUW MOBEPEHHBLIMW UNKW NpeacTaBuTenamMn. [enerauma sameTvna,
4YTO O CUX MOP He AOCTUIHYTO MeXayHapoOHOe Npu3HaHWe NpaBa Ha HepackpbiTUe
COoO0BLLEHN Mexay NAaTEHTHBIMW areHTamMmu U UX KNMMEHTaMK, HO TeM HE MeHee 0bCyXXaeHus
3TOro BOMpOCa Ha pasnuyHbIX nnowagkax, Takmx kak MKMM n Mpynna B+, 6binn
NIo0AOTBOPHLIMU U NPUBENN, HAanpuMmep, K HeAaBHUM N3MEHEHUAM B NAaTEHTHOM
3akoHogatenocTee McnaHun. lNpeseHTauusa generaunmn McnaHmm gOCTynHa No CCblnke:
http://www.wipo.int/meetings/en/details.jsp?meeting_id=35699.

196. [Henerauus Leenuapun Boipasmna 6narogapHocTb generaunam AnoHun n VicnaHum
3a TO, YTO OHW ONMUcanu NONoXeHne B CBOMX CTpaHax, MPUBENN NPUMEPbI N3 NPAKTUKA U
NoAYEPKHYNN BaXXHOCTb MOMCKa MEXAYHapO4HOro perfaMmeHTa B BONpoce O npase Ha
KOH(pMOEHUManbHOCTb OTHOLLIEHMIA MeXAyY KIMMEHTOM U noBepeHHbIM. [leneraums npuaHana
BaXXHOCTb HAaOEXHOW OXpaHbl NpaBa Ha KOHMOMAEHUNANbHOCTb OTHOLLEHUI MEXAY KIMEHTOM
1 NOBEPEHHbIM M OTMETUNA, YTO, cornacHo peweHuto PegepansHoro cyaa Lsenuapun,
npodeccmnoHarnbHas rpuanyeckas TanHa obecrnednBaeT cobnogeHne obLLECTBEHHbIX
WHTEpPEeCOoB, NOCKOSIbKY OHa CnocobCTBYyET OTNPaBieHN0 NpaBoCyanst TEM, YTO NO3BONSET
KnneHTamM OTKPOBEHHO A0BEPATLCA CBOMM topucTam. [eneraumsi 3ameTtuna, 4to, ecnu y
KnueHTa oTCyTCTBYEeT 6€30roBOpOYHOE AOBEPUE CBOEMY HOPUCTY, U ECININ IOPUCT HE
ocBegomrieH 060 BCex CyLLeCTBEHHbIX 06CTOATENLCTBAX, AN HEMO CIIOXHO NN gaxe
HEBO3MOXHO Hagnexawmm obpasom NpeacTaBnaTb KINMEHTA B paMKax KOHCYIbTaLMOHHOM
paboTbl nM6o cyaebHoro npouecca. [eneraums noacHuna, 4To B LLBenuapumn ycnosue o
npodeccnoHanbHOM KOHPMAEHLMANBHOCTN B OTHOLLEHUN MNATEHTHbLIX NOBEPEHHbIX
OENCTBYET CO BPEMEHW BCTYNneHus B cuny ®eaepanbHOro 3akoHa O NaTeHTHbIX
noeepeHHbix 1 nonsa 2011 r. B npogorkeHne generaums coobwimna, 4to
3aKkoHogaTenbHbIN opraH LLBeriuapumn NpMHSN 3akOH O NATEHTHbIX MOBEPEHHLIX HA
OCHOBaHMM NOHUMaHWsI TOro oakTa, YTO KOHCYbTaLun KBannuuLMpoBaHHbLIX SKCNEPTOB No
naTeHTHbIM BONpocam ABASIOTCA KNtoveBbIM acnekTom ans Lsenuapum kak mecta ans
MHHOBauun. [eneraumsi oTMeTUNa, YTo, COrNacHO ykasaHHOMY 3aKOHY, UCMOMb30BaHMe
npodeccnoHanbHOro 3BaHMs NAaTeHTHOrO NOBEPEHHOrO pa3peLlaeTcs TOMbKO nuuam ¢
NoATBEPXKAEHHBIM OMbITOM, U YTO, NPEXAE YEM 3aHATb YKa3aHHYI JOSMKHOCTb, OHU OOIDKHbI
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3aperncTpmpoBaTbCs B peecTpe NaTeHTHbIX NOBEPEHHBIX M NOATBEPAMUTL, YTO OHU
obnagaT HeobxoaMMbIMU NPOECCUOHANbHBIMU KOMNETEHLUMAMM, KOTOPbIE MO3BONSOT
obuwecTBy BbiGpaTh NPOeCCUOHaNbHOro N KOMNETEHTHOMO NOCTaBLUMKa ycnyr. [eneraums
nogYepKHyna, 4To ykasaHHbI 3aKOH CAYXXUT LiensM 3alnTbl OT 06eCNOKOEHHOCTH Mo
BOMPOCY O HepasrnaweHnn A KOHCYNbTUPYEMOro nuua, Hanarasi Ha NaTeHTHOro
noBepeHHOro 06a3aTenbLCTBO COXpaHeHus TavHbl. [eneraums 3asBuna, 4To, COrnacHo
COOTBETCTBYIOLEMY nosioxkeHuto (ctatbst 10 3akoHa), naTeHTHble NoBepeHHble 0693aHbI
cobntogaTtb KOHpMaeHUNanbHOCTb B OTHOLLEHUN BCEX TalH, KOTOpPble BbINn JOBEPEHbI UM B
nx NnpodeccnoHanbHOM KayecTBe, B0 O KOTOPbIX UM CTarno U3BECTHO B Xo4e
OCYyLLEeCTBIeHNs CBOe NpodecCuoHanbHoOn AeaTeNbLHOCTY, U, KPOME TOro, OHU JOKHbI
obecneunTtb cobntogeHme npodeccnoHanbHOM KOHOUAEHUMANBHOCTN CBOUMMU
nomoLHMKamun. [enerauus 3aoctpuna BHUMaHWE Ha TOM, YTO 0653aTenNbCTBO COXPaHEHUs
TaWHbl OTpaXkaeT TOT PaKT, YTO NAaTEHTHbIE NOBEPEHHbIE HE TONbKO Nony4vatoT cyrybo
KOH(bmaeHumnanbHyo nHopMaLnio B Xo4e KOHCYNbTUPOBaHWS U NPeaCTaBreHns, B TOM
yucne uHgopmaumio 06 n3odpeTeHNsIX NN KOMMEPYECKUX cekpeTax, CBA3aHHbIX C
n3obpeTeHnem, HO N POPMUPYIOT Cyrybo KoHUAEHUMANBHYIO MHOPMALMIO B Xo4e
NoAroToBUTENBbHON paboTbl MO Nogave NaTEHTHON 3asiBKWU, KOHCYNbTUPOBAHUA U
npegcraeneHns. [eneraunsa sameTtuna, YTo Ans KIMeHTa 3HaYNTENbHYH BaXKHOCTb C TOYKM
3pEHNs IKOHOMUKN MMEET TOT (PaKT, YTO Takas MHPOpPMaLMa OXPaHAETCS, NOCKOMbKY
KNneHTy Heob6xoammo BbiTb 6€30roBOPOYHO YBEPEHHBIM B KOHPUAEHUNANBHOCTY
NMaTeHTHOro NOBEPEHHOrO ANS TOro, YToObl pacKpbITh BCIO COOTBETCTBYHOLLYIO MHCpOpMaLMIO.
[enerauuns otmeTtnna, 4to B LLBenuapun npaeso Ha koHOUAEHUNANBHOCTb OTHOLLEHUI
MeXAy KMMEHTOM U NOBEPEHHbIM HE OrpaHMYMBaEeTCs NO BpEMEHW, Nogpa3ymMmeBaeTcs B
OTHOLLEHUK NBOro NuUa 1 NPUMEHSAETCS K NaTeHTHbIM NOBEPEHHbIM, paboTaroLmnm no
HanMmy, B 3TOM Cny4yae nosiydaTtenem nHgpopmauumn, peanmsyowmnm CBoe NpaBo Ha
KOH(maeHUnanbHOCTb, cunTaeTcs pabotogartenb, a He HAHATBIA NAaTEHTHbIN NOBEPEHHbIN.
[enerauus nosicHMNa, 4YTo npodeccruoHanbHas KOHMUAEHUMANbLHOCTL PacnpocTpaHaeTcs
Ha bakTbl, KOTOpble ObiNV AOBEPEHbI NATEHTHOMY NOBEPEHHOMY A1151 UCMONTHEHNUST UM
CBOEro maHgara, nmbo Ha hakTbl, KOTOpble NATEHTHbLIA NOBEPEHHbIV 3aMeTun B npouecce
OCYLLIECTBIEHNS CBOEN Npodheccumn; 0gHaKo nNpaso Ha KOHMUaeHUNaneHOCTb
pacnpoCcTpaHAeTCs NULLb Ha AOKYMEHTbI U MaTepuanbl, KOTopble OblN JOBEPEHbI B LENsaX
UCNonHeHns MaHgaTa u ocyLecTBneHnsa NnpodeccuoHarnbHON OeaTeNbHOCTU NaTEHTHOMO
nosepeHHoro. CornacHo peleHuto $egepanbHOro cyaa, 3T0 03HaA4YaeT, YTO yKa3aHHble
AOKYMEHTbI He MOTyT 6bITb U3bATbI, @ NATEHTHLIV NOBEPEHHbIV HE MOXET ObITb MPUHYXAEH K
Jadve cBuaeTernbCKUX nokasaHun B rpagaHCKoM Cyaonpou3BOLCTBE MO
KOHMAEHUManbHbIM BONpocaMm, BO3HUKLLMM B cuny ero npodeccun. [deneraums coobwuna,
yTO B LLIBEMUapUK HapyLWeHWe yKa3aHHOro pexnmMma npogeccuoHanbHON CEKPETHOCTH
SABISETCH YroNnoBHbIM NPEeCTYNIeHUEM U1, COrMacHO KOAEKCY Cyoonpon3BoacTBa no
YrOnoOBHbIM AeNnam, NaTeHTHbIA NOBEPEHHbIV MOXET OblTb 0CBOGOXAEH OT 0653aHHOCTM NO
Aaye cBuaeTenbCKMX NoKasaHUn, eCnv OH CMOXeT NPOAEMOHCTPMPOBaTL 06OCHOBaHHYHO
3aMHTEpPEeCOBaHHOCTb B COXpaHeHUN KoHUAEHUNaNbLHOCTK; Kpome Toro, B 2013 . B
LLisenuapum 661510 NPUHATO AONOMHUTENBHOE NOCTAHOBMEHME O TOM, YTO CTOPOHbI U TPETbYU
nuua B rpaXxgaHCKoM CyAonpoun3BOACTBe Takke boree He 06513aHbl NpeJoCcTaBNAThb
AOKYMeHTaLmo, (hopMUPYIOLLIYIOCS B Npouecce obLWeHNs ¢ NaTEHTHLIMU NOBEPEHHbLIMMU.
Heneraums nog4yepkHyna, 4to B CUny yBenuyeHms o6beMoB MeXayHapo4HON TOProBun u
CBSA3aHHbIX C Hen BornpocoB B cdhepe VC gencreytowme B LBenuyapun nonoxeHusa oo
oxpaHe npodheccmoHanbHOW TarHbl HanpaBeHbl Takke Ha pelleHne Npobnem, ¢ KOTopbIMK
cTankuaroTcs nateHToobnagaTenu B npouecce TpaHCrpaHUYHOM AeATENbHOCTH, U
KOPPEKTUPOBKY UX AENCTBUI B TpaHCrpaHU4HbIX cyaebHbIx npoueccax. [deneraums
3ameTuna, YTo oxpaHa npodeccmoHanbHOM TalHbl HOCUT HaLMOHAMNbHbIN XapakTep N He
MOXET COXPaHATbCS NOCre TOro, kak BOMPOC, KacatoLlnincs naTeHTHOro npaea, nepecek
rpanHuuy. o MHeHuo aeneraumm, aktTmdeckas cuTyauusa Ha MexagyHapoaHOM ypoBHE
nokasblBaeT, YTO OXpaHa KOHMMAEHLNANBLHOCTU CyLLLECTBYET HE BO BCEX CTpaHax, a B Tex
CTpaHax, rge OHa CyLLEeCTBYET, 3Ta OXpaHa He Bcerfa NpUMeEHSIETCS K 3apy0exHbIM
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NoBEPEHHBbIM, NMMOO NPUMEHSIETCH HE B TOM XXE Mepe, YTO U K HaLMOHaNbHbIM cneuuanmcTam.
[eneraums cumTaeT, 4TO yKaszaHHasi CuTyaLms SBNSeTCs HeyaoBNeTBOPUTENBHON B
OTHOLLIEHUWN YBEPEHHOCTU, NPEACKa3yeMOCTH, 3aLnNTbl UHCpOpMaLmK, COAEPXKaLLEN BaXKHbIE
CBeOeHUs, U 4OBEPUst K OTHOLLEHUSIM MeXAY NAaTEHTHbIM MOBEPEHHbLIM U KIMEHTOM, YTO
NpenaTCTBYET MNOSTHOLEHHOMY U OTKPOBEHHOMY COOOLLIEHMIO MEXAY KITMEHTOM U €ro
NMOBEPEHHBIM M NO3TOMY HEraTUBHO CKa3blBAETCH HA Ka4eCTBE HpUANYECKMX KOHCYNbTaUui,
MMEKLLMX 3HAYEHME AN NAaTEHTHOro Aenonpon3BOACTBa U KavecTBa naTteHTa. [eneraums
HanoMHuna, 4To B Xo4e ABaguaTb nepson ceccum MK npakTukylowme cneumnanuctbl 13
psga ctpaH, B ToM yucne ns Kanagel, Weenuapun, bpasunuu n MHamu, nogyepkHynu
BaXXHOCTb U CPOYHOCTbL BOMpPOCAa O MOUCKE PELLEHMSI TPAHCIPaHMYHbIX NPOBIIEM, CBA3aHHbIX
¢ npodeccrmoHanbHon TanHon. [enerauns BHOBb 3asiBUia O TOM, YTO OCHOBHas Lefnb
npaBa Ha KOHpMAEHUMANbHOCTb 3aknto4YyaeTcs B TOM, 4TOObI cnocob6CTBOBaTL
MOSTHOLIEHHOMY M OTKPOBEHHOMY COOBLLEHWIO MEXAY NaTEHTHBbIMU MOBEPEHHBIMWN N NX
KnneHTamm, KOTOpoe UMEET CEPbe3HOE 3HAYEeHMe, NOCKONbKY NaTeHTHbIM NOBEPEHHBIM NN
KOHCyNnbTaHTamM Heo6XoaMMO 3HaTb BCE COOTBETCTBYOLLME (aKTbl A11S TOro, YToobl
npegocTaBnsiTb CBOMM KITMEHTaM Haafiexallme lpuanieckne pekoMmeHgauum; Kpome Toro,
npegocTaBfeHne Takux KOHCTPYKTUBHBIX pekoMeHAauum cnocobCcTByeT TOMY, YTO KIUEHT
npMMeT MHAOPMUPOBAHHOE peLleHne 1 ByaeT NocTynatb B COOTBETCTBMM C 3aKOHOM, YTO B
KOHEYHOM mnTore oTBevaeT bornee WNMPoKNM nHTepecam obLuecTea B YacTu cobrogeHns
3aKoHa 1 oTnpaBneHus npasocyaus. [enerauunsa cumtaet, 4To npobnema
KOHUMAEHUManbHOCTK coobLeHna nmeeT BaxkxHoe 3HadveHne ans MK, nockonbky
yKa3aHHOEe NpaBo Ha KOHUAEHUMANbHOCTb MOXET CKka3aTbCsl Ha KayecTBe npouecca
naTeHTHOro 4enonpon3BoACTBa U Ha Ka4YeCTBe NaTeHTa, KoTopbl OyaeT BbligaH. B atom
OTHOLUEHUW generaunsa 3ameTuna, YTo NaTeHTHbIVM NOBEPEHHbIV UM COBETHUK UrpaeT
KrntoYeBytlo posib B TEYEHME BCEro npoLecca NaTeHTHOro 4enonponsBoacTea, 1 Nno3ToMy
COBETHMK UITM MOBEPEHHBIN N €r0 KMNEHT AOIMKHbI paboTaTb BMecTe B 06CTaHOBKe
OTKPbITOCTU M AOBEPMS A4S TOro, YTobbl MOArOTOBUTL TOUHYIO NATEHTHYHO 3asiBKY,
yaoBneTeopsowyo TpeboBaHuAM Ana Bblgadm naTeHTa, a Takke Anst Toro, 4tobbl B xoae
AEeNONpoM3BOACTBa M3bexaTb COBEPLUEHUSA AOMKHOCTHOrO NPECTYNNEHNs, pe3ynibTaTtoM
KOTOPOro MOXET CTaTb NPUMEHEHWE CaHKLMIA B OTHOLIEHNN 06enx cTopoH. [deneraums
3a0CTpuna BHUMaHWE Ha TOM, YTO B MPOLIECCE NaTEHTHOro AEeNONPOM3BOACTBA NATEHTHbIN
NMOBEPEHHbIN COCTaBNSAET AOKYMEHTbI, Takue Kak NPOeKT NaTeHTHOM 3aaBKN U AOKNaaHYo
3anuncKky, B KOTOPOM NPUBEOEHO 3aKMNOYEHNE O NAaTEHTOCNOCOBHOCTH, a Takke
npegcTaBnsieT KNMEHTa B BEAOMCTBE NpoMbilwieHHon cobcteeHHocTu (BIMTC) no Bonpocam
B HecobntoaeHnsa TpeboBaHuin, HEAOCTATKOB UM UCNIPaBNeHUn. B oTHoleHnn Bonpoca o
TOM, COKpaLlaeT Nn NpaBo NAaTEHTHOro NOBEPEHHOIO Ha KOHUAEHUMNANBHOCTL 06bEM
packpbITuUd, generaumsi nogyepkHyna, 4To Heob6xo4MmMo NPOBOANTL pasnnyne Mexagy
pacKpbITUEM B MATEHTHOWN 3asBKE N PACKPbITUEM B XOA4E OTKPbITUA. B ykazaHHOM KOHTEKCTe
aeneraumsi 3ameTuna, YTo HaumoHanbHoOe NaTeHTHOE 3akoHOoA4ATENbLCTBO TpebyeT, YTobbI
3asBUTENb onmncarn cBoe N30bpeTeHne SCHO U NOSHO, Taknm ob6pa3om, YToObI cneumanuct B
AaHHoM obracTn cMor peann3oBaTth 3asiBNEHHOe n3o0bpeTeHne, YTo 03Ha4aeT, YTo
3aaBuTENb 06513aH pacKpbITb BCIO MHpOpMaumio, He06XoaMMYO ANSA BbINOMHEHUS
TpeboBaHMs 0 BO3MOXHOCTU peanu3auun. OgHako generaums cumTaeT, YTo OxXpaHa
npodeccnoHanbHOM TarHbl HE OKa3biBAaeT HEraTUBHOIO BIIMSIHUS HA YKa3aHHOE YCNoBUE U
4yTO TpeboBaHMe O PacKpPbITUM NPOLOIKAET NPUMEHATLCS AaXe B TOM Criyyae, ecnu B
OTHOLLUEHUN TOro, 4YTO 0bCcyKaanu mexay cobon NaTeHTHbIM NOBEPEHHbLIN U KINEHT B Xo4e
NMOArOTOBKM NATEHTHOWN 3asiBKMU, MOXXET COXPaHATLCS peXuM KoHduaeHumanbHocTn. Kpome
TOro, generauusi oTMETUNA, YTO, Kak Nokasarno BTOpPoe UccnegoBaHue 0 4OCTaTOYHOCTHU
packpblTua (qokymeHT SCP/22/4), nateHTHOe 3akoHOA4aTeNnbCTBO rocy4apCTB-4YNEeHOB
OoTNM4YaeTcs B YacTu geTanen TpeboBaHnsi 0 BO3MOXHOCTM peanuaaunm, OgHaKo yKasaHHble
TpeboBaHMA O PacKpbITUM HE CBSA3aHbl C NPABOM Ha KOHUAEHUNANBHOCTb U
KOHPUAEHUNANBbHOCTLIO COOBLLEHNSA MeXaY NaTEHTHbIMU NOBEPEHHBIMU U UX KNneHTamu. B
OTHOLLEHUN BONpoca O TOM, Kakum 06pas3oM MOXHO peLunTb NpobnemMy pucka yMbILIEHHOro
NCKNIOYEHUS BaXXKHON MHOpMaL MK U3 3asBKM1, Aenerauus 3assuna, 4To B npoLecce
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NpoYTEHNS 3as8BKN NaTeHTHble akcnepThl BI1C npoBOAAT caMOCTOSATENbHbIN MOUCK
N3BECTHOMO YPOBHS TEXHWUKN U ONPEeaenstoT, MOXeT NN 3asiBKa OCTaTbCA B CUre B TOM BUAE,
B KOTOPOM OHa cocTaBrieHa. B ykazaHHOM oTHoweHuu generaumnsa saametmna, 4to BIC He
nonararTcsl UCKNIOYUTENBHO Ha CMNCOK JOKYMEHTOB 00 M3BECTHOM YPOBHE TEXHUKN,
npegocTaBfeHHbIN 3asBUTENEM: Hanpumep, HaMepeHHo yaaneHHast nHgopmauns ob
N3BECTHOM YPOBHE TEXHUKWN HE yaanseTcsa u3 oobema M3BeCTHOro YPOBHA TEXHUKN, U
9KCMNEPT NO-NPEXHEMY MOXET HaWTK U pacCMOTpeTb ee; HecobnogeHne TpeboBaHus 0
pPacKpbITUN MOXET NMPMBECTM K NPU3HAHWUIO NaTeHTa HeAEeNCTBUTESbHBIM; @ HAMEpPEHHOe
NCKNoYeHne nHopMaLmmn MoxeT NnpeacTasnaTe cobon HapyweHne Kogekca
npodeccnoHanbHOM 3TUKKN, B TO BPEMSA Kak BO MHOTMMX CTpaHax Takoe HapyLueHue
NpoeccnoHanbHOM 3TUKM MOXKET NPUBECTU K MPUMEHEHUIO PA3ITMYHbBIX CaHKLMIA Un
ancumnnuHapHelx mep. [eneraunsa HanomHUNa, YTo Ha asaguaTb nepsoun ceccum MK
LWsenuapus npegnoxuna MK BeipaboTtate pekomeHgaTeNbHy0 NPaBoOBYO HOPMY B
KayecTBe peLleHns TpaHCrPaHMYHOro acnekTa npaea Ha KOHaeHUNanbHOCTb OTHOLLEHWI
MeXay KIMEHTOM 1 NOBEPEHHbIM. [lenerauuns nosCHUNA, YTo TakoM MeXaHU3M MOXET
cogepxatb obuime onpeaeneHns KnyYeBbiX TEPMUHOB, TaKUX Kak, Hanpumep, NaTeHTHbIN
NoBepEHHbIN NN KoHUAEHUManNbHaa HoOPMaLMs, a Takke MUHUMAasbHbIN cTaHgapT
npaBa Ha KoHUAeHUManeHOCTb. [eneraunsa npuaepxmBaeTcs MHEHUSI O TOM, YTO
YKa3aHHbIN MEXaHU3M MOXET CMYXWUTb B KadecTBe WwabnoHa Ans HaunoHarnbHbIX 3aKOHOB,
NMOCKOMbKy OH obecneunBaeT rmbkMn Noaxon, KOTOPbIV NO3BONSET aganTupoBaTb
HauMoHanbHOe 3aKOHOAAaTEeNbCTBO B COOTBETCTBUM C MPaBOBOM OCHOBOW M NOTpebHOCTAMM
KakQoro rocygapctea-yneHa. [leneraums noBTopuna ykasaHHoOe npeasioxeHue u
npeanoXxwuna rocygapcteaM-yneHam npucTynuTb K 06CyXOeHWI0 coaepXaHus
pekoMeHAaTenbHOro MexaHu3ma.

197. [Heneraums CuHranypa Bblpasuna npusHatenbHocTb CekpeTapuaTty 3a ero paborTy.
Heneraums 3assuna, 4To B yCNoBUAX rnobanbHON 9KOHOMUKMW, KOraa NaTeHTHbIe 3asiBKU
noAaoTCs B PasnmyHbIX OPUCONKLUMAX, BONPOC 0bpaLleHnst ¢ KoHbraeHLmanbLHom
NHopMaLmMen n pucka pasrnalleHns Takon nHgopmauun BoidbiBaeT 6E€CNOKONCTBO.
Heneraumsa oTmeTunna, 4To B COOTBETCTBMM C 3akoHOM CuHranypa o gokasatenbcTBax
COO00LEHNs1 MeXay NOBEPEHHBLIM M €ro KNMMEHTOM 06bIMHO HOCAT KOH(MAEHUMANBHBIN
xapaktep. [enerauusa coobwmna, 4To, KpoMe Toro, 3akoH CuHranypa o nateHTax
paclwmpsieT ykazaHHOe NpaBoO KOH(PMAEHLMANbHOCTU Ha COOBLLEHNS MeXay NaTeHTHbIMU
NOBEPEHHBIMU M UX KITMEHTaMW, YTO O3Ha4aeT, 4YTo noboe coobLleHne B OTHOLIEHNU
no6oro Bonpoca, CBA3aHHOIO C NaTeHTaMu, Mexay TEM UM UHBIM NLIOM U
3aperncTpmpoBaHHbIM NaTEHTHLIM NOBEPEHHbBIM UM OpraHn3aumen, yaoBneTBOPSoLLEN
KpUTEpUSM (PMpMbl NATEHTHBIX MOBEPEHHBIX, MOXET OCTaBaTbCA HEPaCKPbITbLIM B CyAebHOM
NpOM3BOACTBE Tak Xe, Kak 1 coobLLeHne Mexay TeM UK UHBbIM JIMLOM U ero KOPUCTOM, U
Takasi OXpaHa NpMMeHSEeTCs K 3apy0eXXHbIM NaTEHTHbIM MOBEPEHHBIM MPU YCNOBUMU, YTO OHU
3aperncTpypoBaHbl B COOTBETCTBUM C 3aKoHodaTenbcTBoM CuHranypa. B npopormkeHue
aeneraums coobwuna, 4yto B anpene 2013 r. Ynpasnsawoowmn KommteT no sonpocam UC,
co34aHHbIi MMHUCTEPCTBOM tOCTULMK, onyGnvkoBan ["eHepanbHbI NaH co3gaHus LieHTpa
MC ¢ uenbio nosnunoHupoBaHns CuHranypa B kadyectse rnobasnbHOro NateHTHOro LieHTpa B
Asnn ¢ ueHtpom UC 1 ueHTpoM yperynmnpoBaHusi cnopoB. Kpome Toro, generaums
Bblpa3una ygoBneTBopeHne Tem, 4to ¢ mada 2010 r. B cTpaHe Haxoautcs 6topo LieHTpa
BOWC no apbutpaxy 1 nocpegHu4ectsy. B gaHHOM KOHTeKCTe Aeneraums 3assuna, 4to
3akoHopaTtenbcTBo CuHranypa npegycmatpmBaeT SICHOCTb B OTHOLLIEHUM
KOHMaeHumnansHocTn cneunannctoB B obnactn MC B nx coobLieHmsax ¢ KNneHTamm B
cyaebHOM Npon3BOACTBE, YTO NOBbILIAET YPOBEHb JOBEPUS crneyunanuctos B obnactu VIC,
Kak MECTHbIX, TaK 1 3apybexHblIX, kK npaBoBon cucteme CuHranypa B obnactu UC.
[eneraunsa oxunaaeT BO3MOXHOCTU BHECTW BKNag B AanbHenwee obcyxaeHve n
NoAennTbCA NepeaoBON NPaKTUKON, HALMOHAaNbHBIM OMbITOM U peLleHnsaMu npobnem u
06€eCcnokoeHHOCTEN, BO3HUKAOLWMX B pamMKax yKazaHHOW TEMbI.
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198. [eneraums CoegmHeHHoro KoponescTBa Bhipa3una bnarogapHocTb generaumsm,
nogenMBLUMMCHA CBOMM OMbITOM B OTHOLLEHMM KOHPUAEHLMANbHOCTM coobueHnn. o
MHEHMIO Aenerauuuy, B pa3gaTodHoM Matepuarne, noaroToBreHHOM Aerneraumnen AnoHuu,
npuBedeHa OTHOCUTENBHO NPOCTast, HO UCKITIOYMTENBHO NONe3Hasa UNncTpauuns
pa3nnyHbIX BONPOCOB, KOTOPbLIE MOTYT BO3HMKATL B TPAHCIPaAHUYHbIX CUTyaLUsX.
Henerauus 3aseuna, 4to B AHMUN 1 Yanbce Ha coobLLEHNa C conncutopamm m
OappucTepamu pacnpoCTpaHsieTCAa NpaBo KOHpMAEeHUManbHOCTH, B TO BPEMS KaK B
WotnaHamm n CeepHon Npnanaumn OeNCTBYIOT CXOXUE 3aKOHbI, XOTS 3TU PEXUMbI
HecKornbKo oTnuyarotcs. [eneraums oTMeTuna, Yto npeueaeHTHoOe NpaBo NocrneagHero
BPEMEHM NoATBEPKAAET, YTO COOOLLEHNS C 3apyDeXHbIMU IOPUCTAMN UMEIOT NPaBO Ha
TaKoe e COXpaHeHWe afBoKaTCKOW TalHbl, YTO U COOBLLEHNS C aHTNTMNCKUMU IOpPUCTaMM.
[enerauus, ogHako, 0OTMETUMA, YTO NpeLeaeHTHOE NPaBo He pacnpoCTpaHaeT COXpaHeHune
a[IBOKaATCKOWN TalHbl HA COOBLLEHNS C TEMU, KTO HE SABMNSIETCA HOPUCTOM, Hanpumep
NaTeHTHbIMWU NOBEPEHHbIMKN NN Byxrantepamu. [eneraumsi NOACHWNA, 4To TEM HE MeHee
ctaTtba 280 3akoHa 06 aBTOpckoM npase, obpasuax n nateHtax 1998 r. oencTBUTENBLHO
pacrnpocTpaHsieT COXpaHEHNE afBOKATCKOW TaHbl Ha COOBLLEHUS C NAaTEHTHBIMK
noBepeHHbIMU, NpeaycMmaTpmBasl, YTo B AHuK, Yanece, WotnaHgum n CeBepHon
WpnaHamm 4OoKyMeHTbI, MaTepuanbl Unn nHdopmaumns B COOOLLEHNSIX, CBSA3AHHbIX C
n3obpeTeHnsaMu, obpasuamm, TEXHUYECKON MHAOPMAaLMEN UM TOBAPHLIMM 3HAaKaMn, UNn B
TOM, YTO KacaeTcd Nboro Bonpoca, CBA3aHHOIO C NPUHLMNOM 3arnpeTa BBEAEHUS B
3abnyxaeHve, ABNATCS KOHMAEHUMaNbHLIMM B TOM Criyyae, Korga noBepeHHbIN
AEVNCTBYET B UHTEpPECcax CBOEro KneHTa TakuM xxe o6pasom, Kak ecriv 6bl MOBEPEHHbIN
SIBIIANICA CONMCUTOPOM KIneHTa. B npopgormkenune generaumsi coobimna, 4to B Lensx
npumeHeHus ctatbs 280 3akoHa 06 aBTOPCKOM npaee, obpasuax 1 naTeHTax NaTeHTHLIN
NOBEpPEHHbIN A0MKEH SABNATLCH 3aperncTpnpoBaHHbiM B CoeamHeHHOM KoponeBcTse
naTeHTHbIM NOBEpPEHHLIM, BHECEHHBLIM B peecTp CoeanHeHHoro KoponescTea, nmbo nuuom,
BHECEHHbIM B €BPONENCKUIN CANCOK, COCTaBMNEHHbIN EBPONENCKMM NaTeEHTHLIM BE4OMCTBOM.
Henerauma oTmeTnna, YTo NaTeHTHbIE NOBEPEHHbIE, 3aperMcTpMpoBaHHbIe B N06ON Apyron
cTpaHe EBponenckoro akoHomuyeckoro npoctpaHctea (E3IM), moryT nogaTte 3asBKy Ha
BKIOYEHME B OpUTaHCKMIA peecTp NMBOo MOryT BOCMNOSb30BaTLCS 3aKOHO4ATENTbCTBOM
EBponerickoro Coto3a B OTHOLUEHUN B3aUMHOMO NpU3HaHnUs NpodeCcCuoHanbHbIX
KBanudukaumn; kpome Toro, ctatbst 280 pacnpoCTpaHAeTCs Takke N Ha NapTHepPCTBa U
KoprnopaTMBHbIE OpraHn3aLnmn Taknx NaTeHTHbIX MOBEPEHHLIX. [leneraums nodcHuna, 4To B
cuny aToro, Anst Toro, 4Tobbl coobLEHUS ¢ 3apybeXxHbIM NAaTEHTHBIM NMOBEPEHHLIM, KOTOPLIN
He siIBNSieTCA KOPMCTOM, MOIMM NOSy4YnTb NPaBO HA COXPaHEHME afBOKaTCKOWN TaliHbl B
CoegunHeHHoM KoponeBcTBe, NaTeHTHbIM MOBEPEHHbBIN AOIMKEH ABNATLCA MOBEPEHHbLIM B
EQ3I1, ycnewHo nogasLlumm 3asaBky Ha permctpaunio B CoeanHeHHom Koponesctee, nnbo
BXOOMWTb B EBPOMENCKUIA CIINCOK, COCTaBMNEHHbI EBponenckum nateHTHbIM BEAOMCTBOM.
MoaBogs utor, generauus 3asiBuna, YTo cCoobLeHMa Mexay NaTeHTHbIMU NOBEPEHHBIMU U
UX KIMEHTaMn ABASTCA KOHMAEHUMANbHBbIMWU B TOM Criyvae, Korga NoBEePEHHbIN
AEVNCTBYET B MHTEpPECax CBOEro KMeHTa TakuM xxe o6pa3om, Kak ecriv Obl MOBEPEHHbIN
SIBIISANICA CONTMCUTOPOM KITMEHTA, OAHAKO 3TO MPUMEHSAETCS TONbKO K NaTEHTHbLIM
noBepeHHbIM, 3aperncTpmpoBaHHbiM B CoegmnHeHHoM Koponesctee nmbo BHECEHHbBIM B
€BPOMNENCKNIN CMUCOK, COCTaBIEHHbIN EBpONEncKknmM naTeHTHbIM BEAOMCTBOM, U, TAKNM
o6pasom, Kak NpaBuIio, He MPUMEHSAETCA K COOBLLEHNSM C 3apyBeXXHbIMM NAaTEHTHBIMM
noBepeHHbIMU. [lenerauns oTMeTUNa, YTo psag oTAEeNbHbIX CTpaH, Hanpumep Vcnaxus,
NPeAnPUHANN Warn BHYTPEHHEro Xxapakrtepa Ansi Toro, YTobbl NpegocTaBnTb
KOHPUAEHUNANbHOCTb COOBLLEHMAM C NATEHTHBLIMW NOBEPEHHBLIMU, NPEAOCTABAA YPOBEHb
KOHOUOEHUNANbHOCTN B OTHOLLEHMN COOBLLEHMIA MEXAY NAaTEHTHBIMWU MOBEPEHHBIMU N NX
KNMeHTamMu, 3KBUBANEHTHbINA YPOBHIO, MPegoCTaBNseMOMY COOBLLEHNSIM MexXay opucTamm
N ux knueHtTamn. [enerauus 3ameTuna, 4To creunanuctbl B 06nacTn NaTteHToB U KX
KIMUEHTbI CTPEMSTCS K ONPeaerieHHOCTN B OTHOLLEHUN TPAHCTPaHUYHbBIX acneKToB 3TOro
BOMnpoca.
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199. [leneraumst ABCTpanuu 3asBuna, YTo CoO BpemeHun co3gaHms Cogpyxectsa ABcTpanun
B 1901 r. mocneaywowme npaBmTenbCcTBa ABCTpanumn B NpMHLMNE NOAAEPXKUBANM NPUHLMN
KOHUAEHUMaNbHOCTM NPOdEeCCNOHarnbHOro KOHCYNbTUPOBaHUs No Bonpocam NC ans
KNMEHTOB NaTEeHTHbIX NOBEPEHHbIX, HE ABNAIOLLMXCS KOPUCTaMM, TOYHO TakK XKe, Kak NpuHLUmMN
KOHUAEHUNANbHOCTM NPUMEHSNCS Obl K KNMeHTam pucToB. [eneraums oTMeTuMna, 4to
Aaxe C Tex 4aBHUX BPEMEH, XOTH MHOrMe naTteHTHbIe NOBEPEHHbIe B ABCTpanum Takke
ABNANNCL CONUCUTOPaMU, NATEHTHLIM NOBEPEHHbBIM, Kak NpaBuio, He TpeboBanocb UMeTb
topnandeckoe obpasoBaHme, a B HaCTOsILLLEE BPEMS NATEHTHLIM MOBEPEHHbLIM,
3aperncTpmpoBaHHbIM B ABCTpanuu, He TpebyeTtca 6biTb topuctamu. Kpome Toro,
aeneraumsi oTMeTuna, YTo NpUHLMN KOHPUAEHUNANbHOCTM COOBLLEHNI C NAaTEHTHBIMU
noBepeHHbIMM ObIN NPeayCcMOTPEH B NEPBOM NaTEHTHOM 3akoHoaaTenbctee CoapyKecTBa,
3akoHe o nateHTax 1903 r.: ctatbs 102 ykaszaHHOro 3akoHa npegycMaTpuBaeT, YTo
«[K]akabl NAaTEHTHbIN MOBEPEHHbLIN NONb3YeTCA TakMM NPaBoOM KOH(MAEHUNanLHOCTU B
TOM BUAe, B KAKOM OHO NpeanMcaHo», KoTopas BKIOYaeT B cebsa NonoxXeHne o ToM, 4To
Co06LEeHNs1 Mexay NaTeHTHBIMU NOBEPEHHBIMWN U UX KITUEHTaAMKN ABNSOTCA
KOHUAEHUNanNbHbIMU B TON XXe CTEMNEHU, YTO U COOBLLEHNsI MeXay CONIMCUTOPOM U ero
KnueHToM. [enerauus nosicHUnNa, 4to, corrnacHo 3akoHa o nateHtax 1990 r., 4aHHOe NpaBo
KOHMAEHUMaNbLHOCTM BbINo pacnpoCTpaHEeHO M BKNOYMIO B cebsa npaBo
KOHUAEHUMansHOCTM Nobon 3anucn nnu AOKyMeHTa, CAeNaHHbIX B KOHTEKCTE TaKoro
coobueHns. B npogomkeHne generauuwsa coodwmna, 4to npuHaTble B 1998 r. nonpaBku Kk
noactatbe 200(2) 3akoHa o nateHTax 1990 r. npeaycMaTpuBaloT, YTO COOOLLEHUs Mexay
NMOBEPEHHBbIM M €ro KNMMEHTOM «MO BONpOCaM UHTENNEKTyanbHoM cobcTBEHHOCTUY ByayT
nonb30BaTbCsA NPaBoM KOHUAeHUnansHocTK. [Jeneraumns nogyepkHyna, 4to ykasaHHas
ronpaska rapaHTMpyeT NpUMeHeHne npasa KOHPUOAEHUNANbHOCTM K COOBLLEHNAM MexXay
3aperncTpmpoBaHHbIMM NATEHTHLIMU NOBEPEHHBIMU U UX KITMEHTaMK MO BONpocam
WHTeNneKTyanbHON CO6CTBEHHOCTU, YTO O3HAYaeT BOMNPOCHI, OTHOCALLMECS K MaTeHTaMm,
TOBapHbIM 3HakaM, obpasuam, Unu cBA3aHHbIe C HAMK BONpockl. [leneraums nogyepkHyna,
yTo B 2004 r. cyabsa Xupu B xoae paccMmoTpeHuna denepanbHeiM cygom gena «Eli Lilly
npotus Pfizer Ireland Pharmaceuticals» BblIHEC OnpeaeneHne o ToM, YTO NpaBo Ha
KOH(UOEHUNANbHOCTb OTHOLLEHUI MEXAY KIMMEHTOM U NOBEPEHHBIM «OrpaHUYnNBaeTCs
COOBLEHNsIMU C NAaTEHTHbIMW NOBEPEHHBIMU, 3apPErMCTPUPOBaHHLIMU B Ka4€CTBE TaKOBbIX B
ABCTpanum» n He pacnpocTpaHAeTCs Ha COObLLEHMS C NMOOLIM NATEHTHBIM
noBepeHHbIM/areHToB B Ntobon apyron ctpaHe mupa. [eneraumsi nogyepkHyna, 4to
npasuTeENbCTBO ABCTpanuu npu3Hano HeobXoAMMOCTb BHECEHNS M3MEHEHW B 3aKOH AN
TOro, YTo6bl NPefOCTaBUTb KIMEHTY MNATEHTHOrO NMOBEPEHHOIO, HE SIBMNSIOLLErOCS OPUCTOM,
onpeaeneHHOCTb B OTHOLLIEHUN KOH(UOEHUNANbHOCTU pekoMeHAaLumm no Bonpocam
WHTeNnneKkTyanbHon cO6CTBEHHOCTUN Kak B ABCTpanuu, Tak 1 3a pybexxom, 1, Kpome Toro,
npaBo KOHPUAEHUNANbHOCTU, NPUMEHMMOE K KNMEHTaM NaTEHTHbIX NOBEPEHHbIX, HE
ABNAOLLMXCA HOPUCTaMU, LOMKHO TakKe NPUMEHATLCA K UX COOBLLIEHMAM C 3apyBeXXHbIMK
NaTeHTHbIMW MOBEPEHHBLIMU, HEe ABNSAIOLLMXCA topucTamu. [leneraumsa otMeTuna, 4To
TpeboBaHust pedopMbl 3aKOHO4ATENLCTBA B ABCTpanvm NpuMBenu K npuHatunio B 2012 .
3akoHa 0 BHECEHUWN N3MEHEHUI B 3aKOHOAATENLCTBO 00 MHTENNEKTyanbHON COGCTBEHHOCTH
(«[NoBbliWeHMe NNaHKM») U YTO MOSNIOXKEHUSA, OTHOCSALLMECH K NPaBy KOH(PUAEHLMANbLHOCTY,
BcTynunu B cuny 15 anpens 2013 r. [enerauunsa nosicHUa, 4To COBOKYMNHOCTb NoAcTaTen
200(2) u (2A) 3akoHa 0 naTeHTax 3a0CTPSET BHUMAHME Ha TOM, YTO coobLueHune, 3anncb
UNN JOKYMEHT, COCTaBMEHHbIE NMPEUMYLLECTBEHHO 41151 TOro, YTOObI NONYYNTL Y
3aperncTpmpoBaHHOro NAaTEHTHOrO MOBEPEHHOIO KOHCYbTaLMI0 MO BONPOCaM OXpaHbl
WHTEeNNeKTyanbHON COBCTBEHHOCTU, ABNAIOTCA KOH(UAEHUNANBHBIMU TaK Xe U B TOM Xe
CTeneHu, 4To 1 coobLLeHne, 3annucb NN JOKYMEHT, COCTaBEHHbIE NPENUMYLLECTBEHHO 415
nony4YeHns KNMeHTOM NpPaBOBOW KOHCYbTaUUN y NpakTUKyoLWwero opucta. [deneraums
noayvepkHyna, 4YTo ykasaHue Ha 3apermcTpupoBaHHOrO NaTEHTHOIO NOBEPEHHOTO B
noactatbsax 200(2) nnu (2A) BkntovaeT B cebs ykasaHne Ha pusnyeckoe nmuo,
YNONMHOMOYEHHOE Ha OCYLLECTBINEHNE NAaTEHTHOM AEATENBHOCTU COMfTaCHO 3aKOoHY ApYron
CTpaHbl UK permoHa, B TOM CTEMEHU, B KOTOPOM 3TO oU3NYECKoe NNLO YNOSTHOMOYEHO
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NpefocTaBnaTb TOT BUA KOHCYNbTaLMI, KOTOPLIN OHO NpegocTaensieT. Mo MHeHuto
Aernerauun, ykasaHHoe MnoroXeHne nNpuaHaeT, YTo A 3asBUTENEN He Bceraa xxenatesnbHo
UK NPaKTUYECKM LienecoobpasHo orpaHMYMBaTh CBOM 3anpochkl O NpeaocTaBneHnm
KOHCYNbTaLWA aBCTPaNMUCKMMMN NaTEHTHLIMY NOBEPEHHbLIMU, MOCKONbKY B ABCTpanum
GONbLUMHCTBO NaTEHTHLIX 3asBOK NOCTyNaeT OT 3asiBUTENEN, HaXoAsLWMXCA 3a npeaenamm
ABCTpanuu, n MHorme 3apybexHble 3asiBUTENM NPOAOSHKalT NoMb3oBaTbCs yCryramu
naTeHTHbIX MOBEPEHHbIX B CBOUX CTpaHax. [lenerauusi 3ameTuna, 4To o6bem npaea
KOHOUOEHLMANBHOCTM OrpaHMYMBaeTcsl 06 bEMOM MONTHOMOYMIA TOFO UMK MHOTO NMua Ha
OCyLLleCTBNeHNe AeATenbHOCTM B CBOEN CTPaHe UK PErMoHe: €ecnu To U MHOE NULIO B
CBOEW cTpaHe YNoNIHOMOYEHO OCYLLECTBNATL AeSTENBbHOCTb TONbKO B 0611acT NaTeHToB,
HO He TOBapHbIX 3HaKOB, B ABCTpanuu oHO Mosly4yaeT NpaBo KOHPUAEHUMANBHOCTM TONBKO
ANs cBOeW AesTenbHOCTN B o6racTu nateHToB. [enerauus nog4epkHyna, 4to, XoTs
NONOXeHNs aBCTPanMUCKOro 3akoHodaTenbCTBa NpeoCcTaBnaloT M3obpeTtaTensim,
CTpeMSLLMMCS NONyYnTb OXpaHy B ABCTpanuu, npaBo KOHpUAEHUMANbHOCTU COOBLLEHUIA CO
CBOMMMW NATEHTHBLIMU NOBEPEHHBLIMW M aBCTPaNUACKMMM NaTEHTHLIMI NOBEPEHHBIMM,
obpaTHas cuTyauusi, Korga aBcTpanuiickue nsobpetaTteny CTpeMaTCs NONyYMTb OXpaHy 3a
py6exxom, HOCUT MeHee onpeaeneHHbI xapakTep. [eneraums oTMeTuna, Yto B OTCYTCTBUE
aHanorM4HblX NpaB B MHOCTPAHHbIX KPUCANKUMSX, KNMEeHTaM 13 ABCTpanum He MOXET ObiTb
rapaHTUPOBaHO, YTO COOBLLEHMS, KOTOPbIMM OHM OOMEHMBAOTCS AaXe CO CBOUMM
MECTHbIMM NOBEPEHHLIMK B ABCTpanuu, 6yayT 3aluiLeHbl OT packpbiTUsl B Xofe cyaebHbIx
pa3bupaTenbCTB B MHOCTPaAHHbLIX cydax. Mo MHeHuto aenerauuy, cBoGoaHOE U
OTKPOBEHHOE COOBLLIEHNE MEXAY KITMEHTOM 1 NOBEPEHHbIM SBMSIETCS CYLLECTBEHHbLIM
¢haKkTOpOM KayeCTBEHHbIX, YETKO ChOPMYIMPOBaHHbIX NATEHTHbLIX 3asBOK. B koHTekcTe
rno6anbHON NaTEHTHOWM CUCTEMbI, MO MHEHWIO Aererauum, BbICOKOE Ka4ecTBO
npodeccnoHanbHOro NpeacTaBUTENbLCTBA BEAET K KAYECTBEHHOMY COCTaBMNEHNIO
cneumdmkauni, NOBbILLEHWIO YBEPEHHOCTU B AENCTBUTENBHOCTU BblAaHHbIX NAaTEHTOB U,
4YTO BaXXHO, MOBbILLEHUIO KayecTBa UHOpPMaLIMK, pacnpocTpaHsemon B obLlecTse B
MHTepecax AanbHenLwmx MHHOBaLWA.

200. [enerauus Monbwwn Bolpasuna 6naroqapHOCTb Aenerauusm, BHECLUUM BKNag B
obcyxaeHne B BUAE NCKMIOYMTENBHO MHPOPMATMBHBIX M MNONE3HbIX NPe3eHTaumm, KoTopble
NpPoaeMOHCTPUpoBanu, kakum obpasom npobrnema KoHMaEHUNanLHOCTU paccMaTpuBaeTcs
B pasnuyHbIX topucamkumsx. [eneraums sassuna, y4to B [onbule cywectsyeT obLiee
npaBumo B 3aKOHOA4ATENbCTBE 00 MHTEMNNEKTyanbHON COOCTBEHHOCTN, KOTOPOE
npegycmaTpuBaeT, YTO B XO4e npouenyp B naTeHTHOM BeOMCTBe Mo BOnpocam,
CBSI3aHHbIM C NogaYen 3asiBOK U nogaepkaHnem oxpaHbl M306peTeHnn, None3HbIX Mogenen,
NPOMBbILLUNEHHbIX 06pa3L0B, TOBAPHbLIX 3HAKOB, reorpadunyeckon nHopmaunmn u
Tonorpagu4eckon MHpopmMaLmMm, CTOPOHbI MOryT ObITb NPeACTaBNEHbl NATEHTHBIM
NoBEPEHHBLIM NN NOBEPEHHBLIM MO TOBAPHbIM 3HaKaM NGO NULIOM, OKa3blBaOLLIUM
TpaHCcrpaHnyHble yenyru. [eneraums oTMeTuna, YTo B Xo4e NpoLeCcCcoB B
aAMUHUCTPATMBHbLIX U rpaXkaaHCKNX cyaax, B TOM yucne B BepxoBHoM cyfe, B genax,
CBSI3aHHbIX C BOMNPOCAMM MHTENNEKTyanbHOM COGCTBEHHOCTU, CTOPOHbI MOTyT ObiTb
npegcraeneHbl bappucTepamu, agBokatamMmum UM NaTeHTHbIMW NOBEPEHHBIMW UK
noBepeHHbLIMM MO TOBApHbIM 3HakaMm. [lenerauuns 3asBuna, YTo BCE YKa3aHHble 3aKOHHbIE
npeacraBMTeENM 00513aHbl COXPaHATb KOHPUAEHLMANBHOCTL 000N MHopMaLumn 1
COOBLLEHNI, MNOMNYYEHHbIX B CBA3M C UCMOSTHEHMEM NPOeCCMOHarnbHbIX 0053aHHOCTEN, U HE
MOryT ocBobOXaaTbCsl OT 00513aTENbCTBA XPaHUTb NPOgeCcCMoHanbHyo TanHy B OTHOLLIEHUMN
(aKToB, NOMy4YEHHbIX MU B X04€e OKasaHusa nomowm B Bonpocax MIC. [enerauumsa nosicHuna,
4YTO B NSlaHe cygebHoro npouecca 3To 03HAYaEeT, YTO B Criyvae NonyvyeHus npukasa o siBke
Ha cyaebHoe cnylaHue B KayecTBe CBMAETENS IpUaANYECKNE KOHCYNbTaHTbl MOTyT
cocrnaTtbCs Ha 3akoHbl O NPOdECCUOHANbHOM TaHe N 0TKa3aTbCs CBMAETENBbCTBOBATL U
pacKpblBaTb Nepes CyaoM Kakme-nnbo coobLLeHnsa € KIMMEeHTOM, NOCKOSbKY Takoe npaBo
nNpegocTaBeHO UM NONOXKEHMAMU FPaXX4aHCKOro npoueccyarnbHOro kogekca. B oTHoweHun
nuL, oKasblBaOLWMX TpaHCTpaHUYHbIE YCIyrn, generaumsa coobumna, 4Yto cyulectsyet
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0oBLWKUN NpUHLMN, NPpeayCMOTPEHHbIN MPaBOBbIMU NOSIOXKEHUSMU, PEryNNPYOLLUMU
pasnunyHble npodeccun, B ToM Yncne 3akoHOM O NaTEHTHbLIX NOBEPEHHbIX UMK MOBEPEHHbIX
Nno ToBapHbIM 3HakaM. B cooTBeTCTBUM C yKa3aHHbIM MPUHLMMNOM, TakMe nuua MMetoT NpaBo
Ha ucnonHeHue nbbix 06s3aHHOCTEN BappPUCTEPOB 1 aABOKATOB WS NATEHTHbIX
NOBEPEHHBIX UMW NOBEPEHHLIX MO TOBAPHbIM 3HAKaM, €CIN OHWU YOOBMETBOPSOT KPUTEPUAM
ANA NCNOoMNHEeHUsA Takmx obs3aHHocTen y cebs Ha poanHe, HO NULWL B Npegenax npas,
NpeAoCTaBIEHHbIX B OTHOLLEHUN yKa3aHHOW Npodeccumn 3akoHoA4aTenbCTBOM UX CTPaH, YTO
O3HauvaeT, YTo 3apybexHble noBepeHHble B NonbLue Nosb3yrTCs NpaBoM Ha
KOHPUAEHUNANbHOCTb TONMBKO B TOW CTEMEHU, B KOTOPOM OHWU MOMb3YHTCA UM B CBOMX
cTpaHax. [enerauns 3ameTtuna, 4to Ans Toro, 4Tobbl MMETb BO3MOXHOCTb MOSIb30BaTbCS
yKasaHHbIMW NpaBaMu, Takme nuua SOSKHbI BbINONHATE pag odomumanbHblX TpeboBaHui,
npegycMOTPEHHbIX 3akoHo4aTenbCcTBOM [lonbLin, Hanpumep TpeboBaHWe NpeacTaBnTb
cepTudurKaT, NnoATBepXKAaoLWmii TOT OakT, YTO OHM YOOBNETBOPAOT KPUTEPUAM ONS
3aHATUI CBOEK Npodeccmnein B CBOEN CTPaHe NPOUCXOXOEHUS, LOKYMEHT, B KOTOPOM
yKasaHO ero unu ee rpakgaHcTBo, M KOMUI0 Nonuca CTpaxoBaHus rpaxgaHcKon
OTBETCTBEHHOCTU. Kpome Toro, generaunsa oTMETUNa, YTO TakMM nNuuam pekoMeHayeTcs
obnagatb HaBblkaMy OOLLEHNSI Ha NOMbCKOM A3blke. 3aTem generaunsa nogyepkHyna, 4to
yKkasaHHoe obLiee NpaBuno NpMMeHseTcs K rpaxaaHam rocygapcts — vneHoB EC, xoTa
NPVHLMN B3aMMHOCTU NPUMEHSETCS K NLaM, OKa3blBalOLLUM TPAHCIPaHUYHbIE YCIyTu,
KOTOpble SBNAOTCA rpaXkgaHamMmu rocyaapcTts, He sernsowmxcsa yneHamum EC. B 3akntodeHve
aeneraumsi coobwuna, 4to, XoTa macwTtad npobnembl kKOHpUAEHUManbHOCTH B [NonbLue
NOSTHOCTLIO HE U3BECTEH, NOSMbCKNE NATEHTHbIE NOBEPEHHbBIE UMW MOBEPEHHbLIE MO
TOBapPHbIM 3HaKaM MPOSABMASIOT 3HAYUTENBHbIN MHTEPEC K MOSABEHMIO NONOXEHNUS O
KOHUOEHUNANbHOCTM COOBLLEHNI MeXaY KNMEeHTaMM U UX NaTEHTHLIMU NOBEPEHHBLIMU Ha
MeXOyHapOaHOM YPOBHeE.

201. [enerauma CoeanHeHHbIx LLITaToB AMepukn Bhipa3una dnarogapHocTb gerneraumsim
AnoHuun n NcnaHuu 3a ux nHdopmaTmBHble NpeseHTauun. Jenerauna nogyepkHyna, 4to
OTCYTCTBUE MEXAYHapOOHbIX CTaH4APTOB MOXET co3gaBaTtb Npobnembl 4nst usobperarenen,
CTPEMALLUNXCA NOMNYYUTb NATEHT U, TakMM 06pa3oM, BbIHY>KOEHHbIX 3aKnio4aTh cornalieHue
C aJBoOKaTaMu B HECKOMbKUX opucamkumax. [eneraums sassuna, Yto npasuna o
packpbITUmn nHgopmauumn B CoeguHeHHbix LUtatax Amepurkun o6bl4HO HOCAT Bonee
nnbeparnbHbIA XapakTep, 4emM BO MHOIMMX ApPYrux lopucankumax. Jeneraunsa otMetuna, 4to
B €ee CTpaHe NpaBo Ha KOHMMAEHLMANbHOCTb OTHOLWEHUA MeXay KIMEHTOM U NOBEPEHHbBIM
perynupyeTcs «noCKyTHbIM oaeanoMm» deaepansHoro obLiero npaea, KOTOpPoe He ABNAETCS
OAHOpPOAHbBIM Ha Bcen Tepputopumn CoeaunHeHHbIx LLITatoB Amepukn: Hanpumep, Kak
npaBuIo, aMmepukaHckue NaTeHTHble NOBEPEHHbIE BO MHOIMX KOPUCAMKUUAX NOMy4YatoT Ty Xe
OXpaHy, YTO U NaTeHTHbIe NoBepeHHbIe B (heaepanbHbIX cyaax, OAHAKO B HEKOTOPbIX
toprcankumsax Ha Tepputopun CLLUA naTeHTHble NOBEPEHHbIE HE NOMNYyYaloT TaKoe Xe NpaBo
Ha KOHMAEHUManbHOCTb, YTO CO34aeT HernocneaoBaTenbHOCTbL B cucteme. Kpome Toro,
Jerneraumst OoTMeTUNa, 4YTo NpaBo Ha KOHpMAEHUNaNnbHOCTb OTHOLLEHUIA MeXAY KIUEHTOM U
NnoBepeHHbIM HE BCeraa pacnpocTpaHAEeTCs Ha COobLLEHMS C 3apyBexXHbIMN
NPaKTUKYOLWMMK crnieumannctamm B obnactu nateHtoB B cygax CLUA: Hanpumep, B
HEKOTOPbIX OPUCANKLUMAX CYLLLECTBYET YeTKO onpeAeneHHoe nNpasuno, oTpuuatoLLlee npaso
Ha KOH(bmaeHUnanbLHOCTb, B TO BpEMS KaK Apyrue yuuTbliBaloT MHOrMe oaktopbl B Xoae
pa3fiMyHbIX UCCeLOBaHUIN, KOTOPbIE MOTYT NPU3HATh Takoe NpaBo, a MOTyT U He NPU3HaThb.
[eneraums 3ameTnna, 4YTo Takas CMTyauns MOXET co3daBaTtb Npobrembl Ans
3anHTEPECOBaHHbIX CTOPOH B Npouecce obecneyeHns cobnogeHnsa nx nateHTHbIX Npas B
MeXayHapogHOM Maclutabe, n Nno3ToMy A5 TOro, 4Tobbl Nyylle OLeHUTb CUTyaLmio, B
koHue 2014 r. BegomctBo CLUA no nateHTam u ToBapHbIM 3Hakam (BMNT3 CLUA)
NPUCTYNWIO K NPOBeLEHNIO MHGOPMALIMOHHO-NPOCBETUTENBCKUX MEPONPUATUA OIS TOrO,
4YTOObI NONYYNTb MHEHUS OT 3anHTEpPecoBaHHbIX CTOPOH B CLUA 1 cchopmynunpoBaTb OTKMK
Ha gaHHyo Npobnemy. [eneraumsi 3ameTunna, YTo Takoe e meponpusaTme obino
WHULMMPOBAHO B OTBET HA COBMECTHOE npearioxeHne co ctopoHsl MAOTIC, AATTNC n
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OUKIN no rapMoHu3aLmm perfnameHTa B OTHOLLEHUN NpaBa Ha KOHMOEHUMANBHOCTb.
[eneraums 3aocTtpuna BHMMaHNE Ha TOM, YTO B paMKax ykasaHHbIX nHuumatuse BMT3 CLUA
NPOBESIO PAA CEPbE3HbIX MEPONPUATUIA, B TOM YMCIE NPOBEAEHME OUCKYCCUN 33 KPYTIIbIM
CTOSIOM, YY4aCTHUKM KOTOPOW NpeacTaBnsny LUMPOKNA Cpe3 MHTepPecoB B cdepe
WHTEeNNeKTyanbHoM cCO6CTBEHHOCTU, U BbINMYyCK COOPHMKA NMMCbMEHHbLIX KOMMEHTapMEB
3aUHTEPECOBAHHbIX CTOPOH, KOTOPbIE Bblpasunu pag 06eCcnoKoeHHOCTEN B OTHOLLEHUN
OTCYTCTBMS YETKOW OXpaHbl NpaBa Ha KOH(pMAEHUMANbHOCTb U TEM CaMblM Bbipa3usu
noaaepkKy NpUHATUS 3aKkoHOA4ATENbHOro peleHns. [lenerauma HanoMHuna, 4YTo B anpene
2015 r. peneraums CLWA Hanpasuna Npynne B+ goknag o Tom, 4to CLUA npogomkuT
paboTy Haa BONPOCOM O NpaBe Ha KOH(PMAEHLMANBbHOCTb OTHOLIEHUA MeXAY KITMEHTOM U
NoBepeHHbIM, HaNpPUMep NOCpPeCTBOM U3y4YeHMs1 BO3SMOXHOCTM NPUHATUA dheaepanbHOro
3akoHogatenbcTBa. Kpome Toro, generaumsa nogyepkHyna, 4to B uioHe 2015 r. BMT3 CLUA
onybnukoBarno Ha cBoem Beb-canTe OTYeT C KpaTKUM U3N0XEeHNEM KOMMEHTapPUEB,
NOMNyYeHHbIX OT 3auHTepecoBaHHbIX CTOPOH. Kpome Toro, BINTT3 CLUA coctaBuno npoekT
TMNOBLIX 3aKOHOA4ATENbHBLIX (POPMYNMPOBOK, KOTOPbIE MOMN Bbl CNYXXUTb peLleHneM
BHyTpeHHen cutyauun B CLLUA, ¢ conpoBoguTenbHbIM ONMCaAHUEM CBSI3AHHbIX C 3TUM
NoNUTUYECKNX Npobnem, N ykasaHHbIM NPOEKT TUMOBbLIX 3aKOHOAATENbHbIX (POPMYNNMPOBOK
ObIN HanpaBneH 3aMHTePECOBaHHbIM CTOPOHaM, YTOOblI ONpeaennTb, B KaKOW YacTu
CYLLIeCTBYET KOHCeHcyc. B npogomkeHue generaumns coobwmna, yto B aBrycte 2015 .
CLWA viHuummpoBanu nyénuyHoe obcyxgeHue no BONpocy O BBOAE B AENCTBUE npaBuna
KoHuaeHumnansHoctn CoBeTa N0 paCCMOTPEHUIO MATEHTHLIX CMIOPOB 1 anennsumm,
KOTOpbI Npegoctasnan 6bl NpaBo KOHOMAEHUMANBHOCTM ANst COOOLWEeHn ¢ 3apybexxHbIMm
NPakTUKYOLWMMK cneumanuctamm B npoueccax B CoBeTe No pacCMOTPEHU0 anennauun, B
pamKax npeanoXeHHOro naketa npasvn. [leneraums BHOBb 3asBMia O TOM, 4YTO
CoeanHeHHble WTaTel AMepurKku nnaHmnpyoT npogoskaTe paboTy ¢ Mpynnon B+ no
yKkasaHHou npobneme n NnpeacTaBuUTb ANPEKTUBHbIE YKa3aHWs CBOMM 3aUHTEPECOBaHHbLIM
ctopoHam u KoHrpeccy CLUA, npu Heo6xoanmMocTn, No TEMe 0 BO3MOXHOM deaepanbHOM
3akoHogaTtenbcTBe. [lenerauusa sameTuna, OgHaKko, YTo Nporpecc B JaHHOM obnactu
3aBUCUT OT AENCTBUI rpynmn, Haxoaswmxca BHe koHTpons BMNT3 CLUA, v 4yto ans
npogosmkeHnss paboTbl ¢ cooTBeTCTBYHOWMMK cTopoHamu BMNT3 CLUA Heobxoguma
AONONHUTENbHAas NoaaepKka Co CTOPOHbI yKa3aHHbIX rpynn. [Jeneraunsa sameTtuna, 4to, B
YacTHOCTW, ANS AanbHEenLWero nporpecca B AaHHOW obnactu TpebyroTca AeNCTBMS Kak CO
CTOPOHbI 3aMHTepecoBaHHbIX cTOpoH B CLUA, Tak n co ctopoHbl KoHrpecca. [enerauus
3as8BuMnIa, YTO CPOK NyBMYHOro obCyXaeHns nNo NpeanoXeHHOMY nakeTy npasui coBeTa no
paccMmoTpeHuto anennsumn nctek 18 Hosbps 2015 r. n yto BMNT3 CWA ocywectenset
0630p NOMyYeHHbIX KOMMEHTapUEB C Lienblo NOArOTOBKM OKOHYaTENbHOro npasuna o npase
Ha KOHMaeHUManbHOCTb. [eneraunsa cyMtaeT, YTo OTBET Ha BONPOC O TOM, NponaeT nu B
KOHEYHOM uUTOre Takoe npasuno, 6yaeT 3aBMCETb HE TONMbKO OT Takux DaKTOPOB, Kak
XapakTep nosfy4eHHbIX KOMMEHTaAPUEB, HO U OT PAaCCMOTPEHMSA NakeTa NpaBun coBeTa no
paccMOTpeHuto anennauun B uenom. [eneraums otMeTuna, 4to, XoTs CPOKM
OKOHYaTENbHOro NPUHATMA NakeTa NpaBun He onpeaerneHsbl, 00blYHO ANns 4OPaboTKM Takoro
nakeTa npasun TpebyeTca kak MMHUMYM HECKONbKO MecsaueB. B 3aknioveHne generaums
coobLmna, 4To, Kak ToNbKo ByaeT BbipaboTaHO BO3MOXKHOE BHYTPEHHEE peLueHne npobnem
npasa Ha KOHPUAEHUMaNbHOCTb OTHOLLEHNA MeXOY KITMEHTOM U NOBEPEHHbIM,
CoeanHeHHble WTaTtel AMepukn 6yayT roToBbl K M3y4EHMI0 BO3MOXHbIX MEXAYHAPOAHbIX
noaxonos.

202. [Oenerauus MopTyranuu Beipasuna 6narogapHocTtb generaumsam Mcnanum, AnoHum m
LUBenuapun 3a caenaHHble UMK npeseHTaunn. [denerauuns sasiBuna, 4Yto, XoTs B
MopTyranuu oTcyTCTBYET CcneumanbHOe 3aKOHO4AaTENbCTBO B OTHOLLIEHU
KOH(bmnaeHUnanbHOCTM COOBLLEHN MeXAY NAaTEHTHLIM MOBEPEHHBLIM U €0 KITMEHTOM,
naTeHTHbIE NOBEPEHHbIE, ABNsoWmMecs YneHamum lNopTyranbckon accouynaunm
KOHCYNbTaHTOB NO OXpaHe NPOMbILLIIEHHON COBCTBEHHOCTH, 06a3aHbl cobrnogaTe npasuna
accoumaumm n COOTBETCTBYIOLLEN MexayHapoaHon degepaunn. Jeneraums otmeTuna, 4to
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naTeHTHbIE MOBEPEHHbIE, KOTOPLIE Takke ABNATCH agBokaTamm, 06s3aHbl, KPOME TOro,
cobniogaTte npasuna, yCTaHOBIEHHbIE MX NPOdEeCCMOHaNbHON KONeremn, kotopas
npusHaeT 0693aTenbCTBO KOHPUAEHUMANBHOCTN B COOBLLEHUAX C KnneHTamn. [eneraums
3ameTuna, 4YTo, HECMOTPS Ha OTCYTCTBUE NPEeANUCaAHHbIX 3aKOHO4ATENbCTBOM CaHKLNNA,
00653aHHOCTU KOHMAEHUNANBHOCTH, Kak NPaBUIo, OXPaHSOTCA Ha TEPPUTOPUM CTPaHbI.
Henerauns sameTunna, 4To, TEM HE MEHEE, HA MEXOQYHAPOAHOM YPOBHE 3TO He TakK,
MOCKOMbKY MOMOXEHWS, perynupytoLLme ykasaHHbIN NpeameT, OTCYTCTBYIOT, a B Npeaenax
pasfiMyHbIX PUCANKUNA OBHapYXMBalOTCA pasnunumns. [enerauns saseuna, YTo OTCyTCTBUE
MEXAYHapOL4HOro perynmpoBaHns no Bonpocy 0 KOHOUAEHLMANbLHOCTY Bbi3blBAET TPEBOTY,
YyYnTbIBasA TPaHCrpaHUYHbIX XapakTep HopmMmaumm, cogepallencsa B NnaTeHTHbIX
nokymeHTax. 1o ee MHEHUIO, HEOBXOAUMEI NpaBuna o0 HepasarnaleHnn, KOTopble HOCUMN
Obl CKBO3HOWN XapakTep B MacluTabe HeCcKomnbkux cTpaH. [eneraums sametmna, 4to ans
mexayHapogHon cucteMbl UC ByaeTt nonesHbiM, eCnm pasnmyHbiM rocygapcTBaM-yneHam
yoacTtcda JocTudb obLiero peleHns onga obecneveHnst Toro, 4Tobbl KOHMAEHLNANBHOCTD
npodeccmnoHarnbHbIX KOHCYbTaLUMUA NAaTEHTHLIX NOBEPEHHbIX HE 3aBMUCKUNA OT OTAANEHHbIX
npaswn.

203. [enerauma Hanm noaTeepanna CBOK NO3ULMIO MO 4aHHOMY BOMPOCY, KOTOPYHO OHa
3aHnMana Ha npegbiaywmnx ceccusx MNMKMAM. deneraunsa BHOBb 3asdBuna, 4to
COOTBETCTBYIOLLEE MPaBO HE NPeAyCMOTPEHO HU NapuKCcKon KOHBEHLMEN, HU
Cornawenuvem TPUMC. Oeneraums c4NTaET, YTO COrnacoBaHMe NO3nLWiA B OTHOLLIEHWMN
npaBa Ha KOHOUAEHUMANBHOCTb OTHOLUEHUA MEXAY KITMEHTOM U MOBEPEHHbBIM
npeanonaraeT corfnacoBaHMe UCKMIYEHNIN B OTHOLLEHUN PacKpbITUS MHopMaLnu.
[enerauuns oTmMeTuna, 4To, COrnacHo naTeHTHoM cucteme MiHguu, nuua, nonyymsLume
BbicLLlee obpa3oBaHMe B 06NacTn Haykn U TEXHUKM, UMEIOT NPaBo BECTU AEATENbHOCTL B
KayecTBe NaTeHTHbIX areHTOB Nocne caadn MHAWMCKOro ak3aMmeHa A NaTeHTHbIX areHToB,
Aaxke He MMest BbICLLEro topugnyeckoro obpasosaHud. [eneraumsi nosicHMna, 4to
MHONNCKMIA 3aKOH O JoKa3aTenbCcTBax obecnevnBaeT topmucTam 3awuTy oT npoueaypsbl
pacKpbITUA MHOPMaLMM N YTO NATEHTHLIW areHT, Kak nN1uo, He UMetoLLLee KPUaNYEeCKoro
o0pas3oBaHus, He NnognagaeT nog Takyko 3awuTy. [eneraums 3ameTuna, 4Yto, NOCKOMbKY
Takoe packpbiTUe MOXET MOMOYb CyaM B NPUHATUN OKOHYATENbHOMO peLleHust No
CYyLLLeCTBY, Hanpumep B OTHOLLEHNWN HOBWU3HbI, N300peTaTeNbCKOro YPOBHS!, NPOMbILLIIEHHOM
NPUMEHUMOCTHM N JOCTAaTOHMHOCTU PacKpbITKs, MPaBO Ha COXpaHeHNe TanHbl MOXET HaHEeCTuU
ywiepb nateHTHoM cucteme. 1o MHeHuUo generaumm, BONPOC HOCUT CYLLLECTBEHHbIN
XapakTep v perynvpyeTcsi HauMoHanbHbIMU 3aKOHOA4ATENbHbIMU cucTeMamMu, 1 paboTta
KomuteTa no gaHHOMy BOMNpocy AosmkHa OblTb NpekpaLleHa.

204. [Oenerauus PymblHuM, BbicTynas ot uMeHn MLUEB, Bbipa3una 6narogapHocTb
aeneraumsam AnoHuu v Vicnanuy 3a caernaHHble MU NMpe3eHTaumm u Tem generaumsm,
KOTOpble NpegocTaBun BO3MOXHOCTb y3HaTb 06 onbiTe cBOUX cTpaH. [eneraunst BHOBb
3asBuna 0 BaxHocTn, koTopyto MUEB npuaaeTt koHpaeHUManbHOCTN COOBLLEHNI MeXaY
KNMeHTamMu 1 UX NaTeHTHbIMW NOBEPEHHLIMU B OTHOLLEHMUN TPAHCIPaHUYHbIX acneKToB.
[enerauns oTMeTuna o4eBNAHOCTb TOro hakTa, YTO PasrMyHble HOPMATUBHbBIE NONOXEHNUS
B OTHOLLEHMW NpaBa Ha KOH(PUAEHUMAaNbHOCTb OTHOLLEHUIA MeXAY KIMEHTOM U MOBEPEHHbIM
U UX OTCYTCTBME MOXET HAaHOCUTb yLlepb nHTepecam nateHToobnagarenewn, xxenawoLmx
npoAasaTb CBOK NPOAYKUMIO B ApYyrMx cTpaHax, u noatomy MLUEDB BbipaxaeT pelumTtensHyto
nogaepXKy NpodosmkeHms paboThl B pamkax KomuteTta ¢ Lenbto BbipaboTku
pekoMeHAaTenbHOro JOKyMeHTa NpaBoOBOro Xxapakrepa, KOTopbli 06ecnevmT oxpaHy
KOHUAEHUNANbHOCTM COOBLLEHNIA MeXaY KNMEeHTaMM U NaTEeHTHbIMW NOBEPEHHbIMU. B
3TOM OTHOLWEHUM Aenerauus npegnoxuna CekpetapuaTty NpoBeCTN UCcrefoBaHune, B
KOTOPOM ObInu Bbl NpUBEAEHbl ONMCAHWE U OLEHKa pasnnyHbIX BUAOB NOAX0OO0B Ha OCHOBE
Heobs3aTenbHbIX NPABOBbLIX HOPM B YKa3aHHOW obnacTu.

205. [eneraums peunn, BeicTynas oT MMeHu [pynnbl B, Bbipasuna BaXXHOCTb, KOTOPYHO
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Mpynna B npugaeT nyHKTY 0 KOHPUOEHUMANBHOCTM COOBLLEHNIN MEXAY KITMEHTaMN n
naTeHTHbIMW NOBEpPeHHbIMK. [leneraums NOACHWNA, YTO yKa3aHHbIA BONPOC UMeeT
MeXOyHapo4HOe U3MepeHme, KOTopoe crieqyeT paccmaTpyBaTbh HA MEXAYHapo4HOM
YPOBHE, B 0COOEHHOCTUN acnekT NpU3HaHUSA NpUHLMNA KOHPMAEHLMANBHOCTM B OTHOLLEHNN
3apybexxHoro nosepeHHoro. B aTtom oTHoweHun 'pynna B cuutaerT, yto MNMKIIM cnegyet
NpeanpuHATL peanbHble Warn Ansa peweHns 4aHHOro Bornpoca Takum obpasom, 4Tobbl
OCTaBUTb rocyaapCTBaM-4rieHaM AOCTaTOYHY TMOKOCTb B CBETE pasnuyuin mexay
3aKoHoAaTeNbHbIMM CUCTEMAMM CTPaH-4YNIEHOB B OTHOLLEHMM YKa3aHHOro npeameTta. B
yKa3aHHOM KOHTekcTe ['pynna B Bbipasuna nogaepKky MHEHWUSI O TOM, YTO cneayeT
npoaokatb NpUAEPXMBaTLCS NOAX0A4a HA OCHOBE HeobsA3aTeNbHbIX NPaABOBbIX HOPM, U
3asBWnIa, YTO 3acedaHne rocyaapcTB-YneHoB, NOCBALLEHHOe 0OMeHy nHdopmaumen B
OTHOLLIEHUW TOrO, Kak NPUHLMN KOHOMAEHLMANBHOCTM NPUMEHSETCS K Pa3fNYHbIM TUNam
creymanucToB B 06r1acti naTeHToB, AOrOBOPEHHOCTb O KOTOPOM bblfna AOCTUrHyTa B Xo4e
aBaguatb BTopon ceccum MNKIMM, BHeceT Bknag B obcyxaeHne ykazaHHoro sonpoca. [Hanee
pynna B oTmeTuna, 4To N0 faHHOMY BoMnpocy 6binv NpeacTaBneHbl pasnuyHbie MHEHUS, U
Nno3ToMmy 6b1110 6bl MyapPbIM PELLEHNEM PACCMOTPETEL KOHKPETHbIE NpOorpamMMbl U/unu
CNoXHoCTM Bonee 06bLEKTUBHO M TOYHO. B KayecTBe BO3MOXHOro nogxoda Anst 4aHHON
uenu Npynna B npeanoxuna CekpetapuaTy paccMOTpeTb ABa uccnenosaHus. Nepsoe
nccneaoBaHne OCHOBAHO Ha BOMPOCHMKe/onpoce rocyaapCTB-4reHOoB, BKIovaoweM B cebs
Takune anNeMeHTbl, Kak NPensSTCTBUA AN pacLUMpPEHUs KaTeropum cnewmanmcros,
noanagarowmnx nog gencTeme npuHUMna KoOHMUAEHUNaNbLHOCTY; pasnuymsa B pexxmme ans
HaLUMOHanbHbIX N MHOCTPAHHbLIX NATEHTHbLIX NOBEPEHHbIX, B TOM YMCIe B NpaBe Ha
KOHUAEHUNANbHOCTb OTHOLLUEHWUI MEXAY KIMEHTOM U NOBEPEHHBbIM, B LIENAX B3aUMHOMO
npeaocTaBneHuns npasa Ha KOHPUAEHUNANbHOCTb OTHOLLEHWUIA MEXAY KIMEHTOM U
NoBEepeHHbIM 1 NMKBMAALMIO NOObIX NPENSTCTBUN ANA Takoro pasnuunsa. Bropoe
nccnepoBaHue BygeT CBSA3aHO C pelleHnsaMn No AaHHOMY npeaMeTy CyaoB B rocyaapcTBax-
yneHax. [deneraums nosicHuna, 4To cbop 1 aHanua cyaebHbix npeueaeHTOB MOXET Npuaath
GonbLUy0 HarnagHoCTb Npobnemam, KoTopble HEOOXOANUMO PeLLNTb, U cnocobam mx
peweHunsa. [anee generaumsa oTMeTMNa, YTO BONPOC O KOH(PUAEHUMANBHOCTN COOBLLIEHMI
MeXAy KnMeHTamMu U NaTeHTHbIMU NOBEPEHHBIMU TaKKe UMeeT KpUTUYECKN BaXkHOe
3Ha4YeHMe C TOYKM 3PEHMSA NPAKTUKYOLWMX cneumanuctoB. Moatomy Mpynna B
noaaepxuBaeT npogomkeHme pabotel KomuteTa no gaHHoOM TeMe B OTBET Ha roroca,
3By4aLime u3 peanbHOro Mmpa, 4To B KOHEYHOM utore ByaeTt cnocobCcTBOBaTbL CO34aHNI0
OnaronpusiTHon 06CTaHOBKW A9 NHHOBALMA.

206. [enerauusa JltokcemOypra, BbicTynasa ot umeHun Esponewckoro Coto3a n ero
rocy4apcTB-4IieHoB, Bblpa3una 6rnarogapHocTb generauusam 3a nx npeseHtaumm.
[eneraums BHOBb BbiCKa3zana CBOIO NO3ULMIO, KOTOPYHO OHa 3aHMMana Ha npegbiayLmx
ceccusx KM, 1 3aasuna, 4To HACTyNUIIO BpeMs ANg pacCMOTPEHNA KOHKPETHOro
MexaHu3ma peLLeHns Bonpoca O NPU3HaHUU NpyHLMNa KOHMUAEHUNANbHOCTN B OTHOLLEHUN
3apybexHbIX NaTeHTHbIX MOBEPEHHbIX. [enerauna nogreepauna, uTto, 6e3 yuiepba
CyLLEeCTBYIOLLEMY HaLMOHanNbHOMY 3aKOHOAATENbCTBY U C Lenbio obecneveHuns
onTUManbHOM MMBKOCTU, OHa cYMTaeT HeobXoaUMbIM pacCMOTPETb NOAXOA Ha OCHOBE
Heobsi3aTenbHbIX NPABOBbLIX HOPM, HaueneHHbIN Ha obecneyeHne B rocygapcTBax-yneHax
3aLWNTbl COOBLLEHNIA MEeXAY KIMEHTOM M €ro MHOCTPaHHbIM NaTeHTHbIM NOBEPEHHBIM B
TaKOW e CTEMEHWU, YTO U COOBLLEHNI MEXAY KIMEHTOM U ero HauMOHarnbHbIM NATEHTHLIM
nosepeHHbIM. 10 MHEHMIO generaumm, ConmxeHne CyLLEeCTBYIOLNX Pa3fIMYHbIX CUCTEM B
obnactu KoHMAEHUMANBbHOCTM COOBLLEHNIA MeXAY KIMEHTaMn U NaTEHTHbIMN
noBepeHHbIMM B rocygapcteax — yneHax BONC npuHeceT nonb3y nonb3oBaTensm
NaTeHTHbIX CUCTEM HE3ABMCUMO OT YPOBHS Pa3BUTUSA KaXOoro U3 rocyapcTts — YS1EHOB
BOWC.

207. [eneraums Koxro ([emokpatnyeckas Pecnybnuvka) Bbipasuna npusHaTenbHOCTb
Mpeacepatento u nobnarogapuna Cekpetapuat 3a UX TEXHUYECKYIO noMolb. Kpome Toro,
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aenerauus Bolpasuna 6rnarogapHocTb generatam, NOAENUBLLMMCS CBOMM OMbITOM MO 3TOM
Teme. [eneraums Bbipasnna 06eCnOKOEHHOCTb BO3MOXHOM YTpaTon KOHbUAEHLMANbHOro
XapakTtepa cooOLEeHUn Mexay KInMeHTaMmmn 1 NoBEPEHHbIMU, MOCKONbKY B Cryvyae
OTCYTCTBUSA KOH(pmAeHUnansHoCcTM nHdopmMaLng yTpaumBaeT CBOKO BaXHOCTb. [enerauus
OTMEeTUNa, YTO B KAYeCTBE MATEHTHOrO NOBEPEHHOIO HE MOXET BbICTYNaTb NULO, HE
ABNAOLLEECS IOPUCTOM, U, KaK OTMETUNU Apyrne Aenerauum, B KaK40N CTpaHe CyLlecTByeT
cBoe cobBCTBEHHOE 3aKOHOO4ATENBLCTBO MO yKazaHHOMY Bornpocy. [eneraums npeanoxuna
NPUHATL B Xo4e ABaguaTb TpeTben ceccum MK pesontoumio 0 co3gaHum eguHbIiX
npaBoBbiXx Tpeb6OBaHMIN B rocygapcTBax-yfieHax no BONpocy o KOHUAEeHUNaneHOCTU
MHOpMaLMK, KOTOPON OOMEHNBAOTCA KINEHTbLI U MOBEPEHHbIE.

208. [enerauusa UpaHa (Mcnamckas Pecnybnuvka) Bbipasuna 6narogapHoCcTb Tem
aerneraumsim, KOTopble NogenUncb CBOMMU MHEHUSIMU, OMNBbITOM U MHCpOpMaLMEN MO
AaHHOMY BOMpPOCY, U BHOBbL 3asiBUMna 0 CBOEN NO3NLUK, BbIPaXXEHHOW B Xo4e npeablayLumx
ceccun IMKIM. Oenerauus 3asiBuna, YTo BONPOC O NpaBe Ha KOHPMAEHUMaNbHOCTb
OTHOLLEHUN MeXAY KITMEHTOM M MOBEPEHHBLIM SBIISIETCS NPOLECCyanbHbIM BONPOCOM,
BbIXOOSLLUUM 3a paMku ccpepbl MPUMEHEHNS MATEHTHOIO NpaBa, N YTO B Pa3fnUYHbIX
HauWOoHarbHbIX 3aKoHOoAATeNbHbIX CUCTEMAX OH perynupyeTcs no-pasHomy. [anee
penerauust OTMETUNa, YTO AaHHbIN BONPOC nognagaeT nog cdepy 4enCcTBUA 4acTHOro
npasa u perynupoBaHus NpodeccrMoHarnbHbIX YCNyr 1 NO3TOMY BbinagaeT ua cdepbl
pencteua mangata BOUC. lMoatomy generaumnsa He nogaepXuBaeT Kakme-nnbo
NpeanoXeHns o HOPMOTBOPYECTBE, YCTAHOBNEHNN HEOBSI3aTENbHbIX NPABOBLIX HOPM UK
NPOOOIMKEHNN CYLLECTBEHHOW paboThl NO yKa3aHHbIM Bonpocam. [enerauus Boipasvna
noadepXxKy 3assreHnsa, caenadHoro generaumen AHgun. Mo MHeHMO generaumm, aHHbI
BOMPOC CreayeT UCKMoYNTb M3 NOBECTKN AHSA, NOCKOSbKY OH HE MMEET OTHOLLEHUA K paboTe
MK, n noatomy generaums He MOXeT NoA4epXaTb Kakme-nmbo npeanoxeHus o
AanbHenwen pabote No gaHHOMY BOMNPOCY.

209. [enerauusa Pecny6nukmn Kopes Bbipasuna noaaepXky 3asBneHui, caenaHHbixX
peneraumen PymbiHuK, BoicTynatowen ot umenn NUEB, n generaunen Npeunn,
BbICTynatwLien ot umenu Npynnel B. [enerauuna npusHaeT BaXXHOCTb NpaBa Ha
KOH(pmAeHUNanbHOCTb OTHOLLEHWUIA MeXayY KIMEHTaMN U UX NaTeHTHLIMU NOBEPEHHBIMU, B
YaCTHOCTWU, KOrda peyb MOEeT O TpaHCrpaHMYHbIX acnekTax. [loaTomy generauus
nogaepXxmnBaeT NpoaormkeHne obeykaeHms no gaHHon Teme B pamkax [MKIM, skntovas
NOAroToBKY BceobbemnioLlero nccnegosaxHma Cekpetapmatom. Kpome Toro, generaums
nogaepxxana npensioxeHmst 06 n3yvyeHmm BO3MOXHOCTM NPUHATUA NOAX04a Ha OCHOBE
Heobs3aTenbHbIX MPaBOBbIX HOPM AN PeLIEHUsT YKa3aHHbIX Npobnem.

210. [Oenerauusa Kutas Bbipasuna 6narogapHoCTb generaunsam, noaenmBLUIMMCA CBOUM
ONbITOM B BOMpPOCE O KOHPUAEHLUNANbHOCTU COOBLLEHUI MEXAY KIMEeHTaMn 1 nx
naTeHTHbIMW NOBEPEHHbIMK. [leneraums 3aasuna, YTo NpeaocTaBneHHasa nHopmauus
nomormna e BHOBb OCO3HaTb 3Ha4YeHMe Takon KoHuaeHUnanbHocTn gns obecneveHuns
KayecTBa HopuaMYeCcKmX yCryr u oxpaHbl nHTepecos obuectsa. [eneraums otmeTuna,
O[lHaKo, YTO HEOTbEMIIEMbIE PA3NMYNA MeXay HaunoHanbHbIMU CUCTEMaMM
CyOonpov3BOACTBa TaKkxke crieqyeT NoHMMaTh U NpuM3HaBaTb Haanexawmm obpasom. Mo
MHEHWIO Aeneraumm, XoTa OCyLLEeCTBIEHNE U3yYeHWs, UCCNEAOBaHUS U COTPYAHMYECTBA NO
AaHHon npobrieme 6bino 6bl NONe3HbIM, HA MEXAYHAapPO4HOM YPOBHE He criedyeT
pa3pabaTbiBaTb kakne-nmbo rapmMoHn3MpoBaHHbIe HOPMbI, Byab TO 06si3aTenbHasa NnpaBoBas
cuctema nnm HeobszatenbHasa npaBoBas HopMa. [eneraunsa BHOBb 3as8BuUIia O CBOEW
no3uumMmn No JaHHOMY BOMPOCY, 3aHATON Ha npeabiaywmnx ceccunsax MKMM. Mo MHeHuto
aeneraumm, KOHOUAEHUNANBHOCTL COOBLLEHMI MEXAY KNMMEHTaMKU U UX NaTEHTHbIMU
NOBEPEHHbIMM CKOPEE SIBNSETCHA BONPOCOM, CBA3@HHbIM C HALMOHarbHbIM Cyae0HbIM K
npoueccyarnbHbIM 3aKkoHogaTenscTBoM, 1 noatomy MK He saBndeTca nogxoasiuen
nnowankon ons obcyxaeHnsa gaHHON TeMbI.
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211. Mpepgctasutens TWN 3asBun, 4To BaXXHOE 3HAYEHME MMEET NoaaepKaHme
abconTHOM NPO3paYHOCTM B BONPOCE O BblAaye NaTeHTOB M OCNapuBaHMM NaTEHTOB,
NoaTOMY He criegyeT gonyckaTb CO34aHus Henpo3payvyHoro 6apbepa BOKpPYr onmcaHus
n3obpeteHus. lNMpencrtaButenb cuMTaeT, YTO NPaBO Ha KOHMAEHUNANbLHOCTb AN
NMaTeHTHbIX MOBEPEHHbIX HapyLiaeT TpeboBaHne 0 NPO3paYHOCTN NATEHTHOM paboThl,
KoTopas BKNo4aeT B cebs kak NPOM3BOACTBO MO Bbigayve naTeHTa, Tak U ocnapuBaHue
nateHToB. Kpome Toro, npeacraBuTesi OTMETUI, YTO ONUCaHMEe M300peTeHns ABNAeTcs
ny6rnMYHBbIM JOKYMEHTOM, M NO3TOMY NtoOble CONYyTCTBYIOLME AOKYMEHTbI, UCNOMb3yeMble
npv NOAroTOBKE NAaTEHTHOM crneumdukaLmmn, JOMmMKHbI 6biTb AOCTYMNHbI AN TWaTenbHON
NPoOBEpPKM B NAaTEHTHOM BEOOMCTBE, a TakKe B cyae, YTobbl MOXHO Obino HanTK npaegy
OTHOCUTENBLHO NPUTA3aHUIN B ONUCaHUKN U3obpeTeHus. lNpeacraBuTens NpuaepxmBaeTcs
MHEHWS O TOM, YTO C TOYKM 3pPEHNST OOLLECTBEHHbIX MHTEPECOB NoadepKaHne BbICOKOro
YPOBHS KOH(PMAEHUMANBHOCTN, BO3MOXHO, HE SIBNSIETCA XOPOLUEN naeen, Koraa pedb naet
O nateHTHoW 3asBke. 1o MHEeHMIO NpeacTaBUTENS, Koraa 3atparmeatotca cepbl
06LecTBEHHbIX MHTEPECOB, YPOBEHb KOH(UAEHLMANbHOCTU NOBbLIWATb He crneayer.
MpencraButens 3a8BuUI, YTO pAL rOCYAapCTB-YNEHOB NPegoCcTaBunn NN pacunmpunm
yKa3aHHble NpaBa Ha KOHPMAEHUMANbHOCTb B CUIY Pa3fiMyHbIX MHTEPECOB, HaNpMMep Ans
cosfaHus ueHtpa MIC B CBOMX IOPUCANKLMAX; OOHAKO Y MHOMMX APYrnx CTpaH MoryT 6biTb
WHble MHTepecbl U NOTPEBHOCTU U, TaKUM 06Pa3oM, Y HUX OOSMKHA ObITb BO3MOXHOCTb
NPUHATUSA APYroro NOIMTUYECKOro NOAX0Aa B OTHOLLEHMM BOMpOca O KOH(PMAEHLMATNBbHOCTMW.
MpencraButens OTMETUN, YTO B LIENSIX NPOAOIMKEHUSA 0BCYKAEHMSA yKa3aHHOro Bonpoca B
pamkax K[ cnegyeT NpoBeCTM aHan1s rocygapCTBEHHOW MNOIMTUKN B OTHOLLEHWN TOTO,
Kakum ob6pa3om npaBo Ha KOH(MAEHLMaNbHOCTb Cka3blBaeTCA Ha MHTepecax obLiecTaa.
MpencraBuTens 3a0CTpUN BHMMaHMe Ha TOM bakTe, YTO B BbICTYMSIEHUAX B 3aLLUTY
yKa3aHHOro npasa He 6bIr0 NpuBeAEeHO CTPaHOBLIX NMPUMEPOB TOrO, Kak AaHHOEe NpaBo
CKasblBaeTCs Ha OCYLLECTBIIEHUN NaTEeHTHbIX NpaB Uy OTpuuaTenbHO BAUSET Ha Bblaavy
nateHToB. [lpeacTaBuTENb CYMTAET, YTO, ECINN CBA3M MEXAY PacKpbiTUEM KITMEHTOB
NMHopMaumm naTeEHTHOMY NOBEPEHHOMY M TpeboBaHMEM O pacKpPbITUN NATEHTHOM
NMHOpMaLMmM He cyLecTByeT, 3TN COObLLEHNA MOTYT HaxXoaUTbCS No4 OXpPaHoW, O4HaKo B
APYrnx criydyasx He crieqyeT NpensTCTBOBaTb TWATENIbHON NPOBEPKe Takon MHpopmaumm
naTeHTHbIMW BE4OMCTBaMMN UK CyaaMM.

212. lpepgctaButens APAA Bbipasuna npmusHaTenbHocTb [pencenartento 3a ee
HensMeHHoe pyKOBOACTBO U nobnarogapuna generauun AnoHnm n Vcnanum 3a caenaHHble
UMW Npe3eHTauuu, a Takke gpyrue generauuu, nogenmeLineca MHgopmawmen o CBOen
NnpakTKe B OTHOLLEHUM KOHUMAeHUManbHoCcTU. [eneraums 3assuna, uto B 2009 r. APAA,
npeacTaBnsoLasi NaTeHTHbIX MOBEPEHHLIX B A3MaTCKOM PErMOHE, NPUHSNa Pe3osioLuio B
OTHOLLEHUN BONpOCa O NpaBe Ha KOHPUAEHUNANbHOCTb OTHOLIEHWUIA MEXAY NaTEHTHbIM
NOBEPEHHBIM U ero knneHtom. lNpedctaBuTenb NOSICHUIT, YTO Pe30NoLMS
npoaeMOHCTpUpoBana npuaHaHne Bornpoca o npaBe Ha KOHpNOEeHUMAaNbHOCTL OTHOLLEHWIA
MeXay NaTeHTHbIM NOBEPEHHBIM 1 €ro KIIMEHTOM 1 Npu3Bana k coopy 1 obmeHy
MHdopMaLUmMen Mo CyLLECTBYOLLMM U NEPCNEKTUBHLIM NpobnemMamM B paMKkax pasnnyHbIX
3aKkoHoZaTerbHbIX PUCOMKUMI B rocydapcTeax — uneHax BOUC. lMpeacrasutens
oTMEeTUNa, 4YTo cnopbl B chepe MHTENNEKTyanbHON COGCTBEHHOCTM MOryT nNpuobpeTtaTb
TpaHCHauunoHanbHbIi xapaktep. Mo mHeHnto APAA, sensilowencsa accoumaumen
cneunanuctoB B obnactn VC, npeqocTtaBnsitoLLmMx CBOUM KIMEHTaM KOHCYrnbTaumm no
BOMpPOCaM O BO3MOXHbIX pUCKaX, CBA3aHHbIX ¢ npobnemamu NC, HeobxoamMmo npusHaTb
TPaHCHaUWOHanbHbIA XapakTep KOH(PUAEHUMANbHOCTN COOBLLIEHNI MEXAY NOBEPEHHBIMU U
nx KnneHtamu. oaTomy npeacTtaBUTENb Bbipasuna pewwnTernbHy NogaepKKy NpuHATAS
AanbHEeNLWKMX WaroB K yCTaHOBMNEHMNIO MUHMMarbHbBIX MeXAYHapoaHbIX CTaHAAPTOB B LLEeNaX
OXpaHbl MPaB KIMMEHTOB OT NPUHYAUTENBbHOMO PackpbITUA KOHUAEHUMANbHbIX COOOLLEHNIA
Mexay NoBepPeHHbIMU N X KnneHTamu, a Takke npussana MK nposectn
BceoObeMMIOLLLEE NCCnegoBaHue no Bonpocy o cbope n obmeHe nHdopmaumen o
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CYLLECTBYIOLLUMX M NEPCMNEKTMBHBIX Npobnemax, CBA3aHHbIX C AaHHbIM BOMPOCOM, B
rocygapcrteax — uneHax BOUC.

213. Mpepgctasutens AIPPI 3asBun, 4to B Xo4e nposegeHHoro B BONC cemunHapa no
BOMpPOCY O KOHUAEHLMaNbHOCTU BbIfnn BECbMa YETKO NpeacTaBreHbl pasnnyHble
CMOXHOCTU, C KOTOPbIMU MOXHO CTOSKHYTbCH, B YaCTHOCTU, B OTHOLLUEHMUM TPAHCTPaHUYHOIo
cyaebHoro pasbupartensctea. [peacraButenb OTMETWA, YTO Aeneraums AnoHMKM Takke
BECbMa NPOCTO M 3PPEKTMBHO NPOSEMOHCTPUPOBana CroXHOCTU, CBA3aHHbIE C NATEHTHLIM
3aKoHOOAaTENbCTBOM M MATEHTHLIMU MpaBaMu, KOTOpble HeobXxoaAnmMo pellaThb.
MpeacTaBuTenb cYMTAET, YTO BONPOC O KOHPUOEHUMANBHOCTM NPeACTaBNsAeT NMHTEPEC KaK
05151 BCEX pasBMBaKOLMXCH CTPaH, Tak 1 ANa pasBUTbIX CTPaH, M NO3TOMY YKa3aHHY TeMY
Heobxoanmo coxpaHuTb B nosecTtke gHA MK, 4yTo6bl MOXHO 6bINO NPOAOITKUTL
obcyxxaeHue ¢ uenbko Noncka MMHUMAanbHOMO peLleHnst A1 Hee.

MYHKT 9 NMOBECTKW OHA:  NMEPEOAYA TEXHONOIMMNA

214. lMpencepatenb HaNOMHWUNA, YTO B XoAde ABaauaTtb BTopon ceccun MNMKIM 6bino
NPUHATO pELLEHNE O TOM, YTO Ha CBOEN ABaauaTh TpeTben ceccum KomnteTt nposeneT
obcyxgeHue TeMbl 0 Nepegade TEXHOOMMM NMog YriioM 3peHNst 4OCTAaTOYHOCTM PacKpbITUS
Ha ocHOBe JokyMeHTa SCP/22/4.

215. CekpeTapuat npeacTtaBun goKyMeHT SCP/22/4, B 4aCTHOCTK, B OTHOLLEHUN Nepenayn
TEXHOMOTUMN.

216. [denerauus 'peunn, BbiCTynasa oT MeHu ['pynnbl B, BHOBL 3asiBUia 0 BaXXHOCTH,
KOTOPYIO OHa NpuaaeT BONpocy nepegadv TexHonorum B Luenom. [enerauma nogvyepkHyna
TECHYI0 B3aUMOCBSA3b Mexay HannunemM aheKTUBHON CUCTEMbI UHTENNEKTYanbHOM
COBCTBEHHOCTM ANSA NOOLLPEHMS UHHOBALWI, pas3BUTUSI YCOBEPLLEHCTBOBAHHON TEXHOMOIMMM,
KOTOpble MPUHOCAT BCEOOLLYIO NONb3y, 1 porbio nepegadn texHonorun [enerauns
3asBuna, 4To B doeBpane 2015 r. B pamkax npoekta Komuteta no passuTtumio un
nHTennektyansHon cobcreseHHocTn (KPUC) 6bin ycnewHo npoBeaeH opyM 3KCNepToB No
BOMpocaM MeXxayHapOAHOMW nepedayun TexHonornm. B yacTHocTW, Aeneraums HanoMHuna o
TOM, YTO B XO€ TeMaTU4eCKUX 06CYyXOEeHUN, COCTOSIBLLUMXCH B pamMKax popyma, Nony4veHbl
nonesHble N MHpopMaTUBHbBIE CBEAEHWNH, NOAKPEnfeHHbIe NPaKTUYECKUM OMNbITOM
yyacTtHukoB. [enerauusa otmetuna, 4to KPC no-npexxHemy obcyxgaet BOMpocC O TOM,
Kakum obpa3om emy crnegyeT NpogoimkaTb paboTy ¢ y4eToM coobpaxkeHnin, NoCTYNMBLLNX
no utoram oopyma, cBA3aHHbIX C Nnepefadyen TexHonorum B Lenom. lNoatomy Mpynna B
Bblpa3una yBepeHHocTb B ToMm, 4To [KIIM He cnegyeT paccmatpuBaTth Oyayulyto paboTy B
OTHOLLEHUN Nepefadn TexHorormu B Luenom. o MHeHuto generaunm, KomuteT MoxXeT
paccMOTpeTb NULWb OAMH acnekT, ¢ yyeTtom MaHgaTa KM, T.e., Bonpoc 0 406pOBONbHbIX
NUUEH3MAX Mexay nateHToobnagarensMmm u TpeTbMMM CTOPOHaMMU, a TaKkKe 3asBlIEHUAMN
00 oTkase OoT NnpuTA3aHnii Co CTOPOHLI NaTeHToobnagartenen, Hanpuvep B cepe
BUY/CINA v pasnuyHbix TexHonormdecknx cpepax. [eneraums sassuna, y4To
nccnegoBaHue B ykasaHHOM obractu ¢ ucnonb3oBaHnem onbita MKMM moxeT gononHuTb
obecyxaeHune obuero xapakrepa B pamkax KPUC, nsberasa npu atom aybnuposaHusa paboTsl
C Apyrmmn komuteTamu, Hanpumep KPUC.

217. [Oeneraums Hurepuu, BbicTynas oT UMeHn AprkaHCKONM rpynmnbl, BHOBb 3asiBuUa o
CBOEK No3unumu, 3aHATon Ha npeablaywmx ceccusax MKIM. Mo ee mHeHuto, paboTta B KPUC
AOMMKHa OCyLLeCTBNATLCA He3aBncumo ot paboTsl B MKII, nockonbky aeatensHocTs KPAC
B obnactu nepefaym TEXHONOMMN OXBaTbIBaeT Apyrne Hanpaesnexwus. [enerauns
npegnoxuna Kommtety nogrotoBUTb UCCreAoBaHMe Nno BOMpoCy O B3aMMOCBS3U MeXay
naTeHTHOM CUCTEMON N MEXAYHApPOL4HOM nepegaden TexHonornn. [eneraums Boipasuna
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WHTEpEeC K NPOAOIMKEHMIO 06CYKAEHNSI NO JaHHOMY MYHKTY NOBECTKM AHSA B paMKax
AanbHenwen pabotol KomuteTa.

218. [enerauus Jltokcembypra, BbicTynas ot uMmeHn Esponenckoro Cotosa 1 ero
rocygapcTB-4YrieHOB, HaNnoMHMMa o0 TOM, YTO Ha ABaguaTb BTopoun ceccum MK Gbino
NPUHATO peLleHne NpoBecTy 0b6CyXaeHne Bonpoca o nepegade TEXHONOMMM nog yrinom
3peHns 4OCTaTOYHOCTM PacKpbITUSA, coaepallerocs B JokymeHTe SCP/22/4. [eneraums
OTMEeTUNA, YTO yKasaHHbIA AOKYMEHT COCTOUT U3 TpexX YacTen, TpeboBaHne 0 JOCTaTOYHOM
OISt BOCNPOU3BeaEHUS packpbiTun, TpeboBaHne 0 noaTBepXXaeHun n TpebopaHmne o
NMUCbMEHHOM OMNCAHUK, U YTO UCCNEeNOBaHNE COAEPXKUT MHAOPMAaLIMIO HA OCHOBE CBEAEHWUI,
npeaocTaBreHHbIX 58 rocyaapcTBaMu-4rieHaMy U TpPEMS perMoHanbHbIMU NAaTEHTHBIMN
BegomcTBamun. Kpome Toro, generauus oTMeTuna, 4To B UCcnegoBaHnmn roBOPUTCS O TOM,
YTO «MMEHHO C NOMOLLbIO TPebOBaHUA O PacKpbITMM NATEHTHaA cuctema cnocobeTeyeT
pacnpocTpaHeHuto nHopMauumn n obecnedveHunto JOCTyna K TEXHUYECKNM 3HAHUAM,
CoAepXaLlumcs B NaTEHTHbIX 3asiBkaxX. OTO NO3BOMSET yBENNYUTbL 06BHEM OOCTYMHbIX
0o0LLEeCTBY TEXHMYECKUX 3HAHMI 1 coluarbHbIX 6rar B LLerioM, HanpumMep nyTem
CTUMYNMPOBaHUS nepenayn TexHonornni n nsberadns gyonmposanms HAOKP». Henerauus
3asiBMna 0 CBOen noadepkke AaHHOro 3aasneHus. [denerauus oTMeTuna, Yto B Xoae
wecTHaguaton ceccum KPUC coctosnock obcyxaeHne otyeTa 00 OLEeHKe NpoekTa
«MHTennekTyanbHasi COGCTBEHHOCTb M Nepegava TeXHonornn: obuwue npobrnembl —
NMOCTPOEHME PELLEHN» U YTO B KayecTse cneaytowero aenctema Komutet obpatuncs kK
CekpeTapuarty ¢ npocbbon coctaButb cxeMy aearenbHoctn BOUC B obnactn nepegaun
TEXHONOrNKN 4ns ee paccMoTpeHust Ha cemHaguarton ceccum KPUC. [eneraums cumtaer,
YTO JaHHOE MepPONPUSTHE ABNSIETCA NOME3HbIM ANS BbINOJTHEHMS NPOEKTAa, U, TAKUM
06pa3om, No BbINOMHEHUN YKa3aHHOTO NPOEKTa U NPOBEAEHUN TLLATENbHOro NocneayLwero
aHanusa generauusi He BbICTynaeT 3a 3anyck HOBbIX MHMUMaTuB B pamkax MKIMT.

219. [eneraumnsa PymbiHuK, BbicTynas ot umenu N'LEB, otmeTtuna, 4to B JOKyMeEHTe
SCP/22/4 yeTko ykasaH TOT (hakT, YTO pacKpbiTUe n3obpeTeHns, npeanncbiBaemoe
NaTeHTHOM CUCTEMOW, CNOCOOCTBYET pacnpOCTPaHEHMIO TEXHUYECKNX 3HAHWNIA 1
cTUMynupyeT nepenady TexHonornn. [eneraums nogyepkHyna, 4To, Kak nokasanu gpyrue
nccnegosaHus, npovme gakTopbl (NOUTUYECKUE UITU IKOHOMUYECKNE) MOTYT
cnoco6cTBOBaTh MM NPensaTCTBOBaTb Nepegadve TexHonornn. o MHeHuo generaumm,
Ka4yeCTBO NaTeHTOB N XOPOLLO (pyHKLUMOHMPYtowasa cuctema PCT aABnsOTCA BaXKHbIMK
3NIeMeHTaMn NaTEHTHOM CUCTEMbI, YTOOLI OHa Morna obecnevnTb peanusaumto
nocTaBneHHbIX Lenen B nfiaHe COAENCTBUS MHHOBaUUVSM U nepegadn TexHonormn. Kpome
TOro, generaums oTMeTuna, YTo B TO Xe BpeMsi NP pacCMOTPEHUN YKa3aHHOM TEMbI B
pamkax KM Heobxoamnmo nsberatb agybnuposaHus ¢ gpyrumm opraHamm BOUC,
Hanpumep KPUC. [enerauums 3asiBuna, 4To No ykasaHHOW Npu4MHe aeneraums He MOXeT
nogaepxartb Apyrne BO3MOXHbIE MHULMATUBLI, MOKa He ByaeT AoBeOeH 00 KOHLA NPOeKT
«MHTennekTyanbHasi COGCTBEHHOCTb U Nepeaaya TexHonorum: obwme npobnembl —
NOCTPOEHUE PEeLLEHNIN.

220. [enerauma Haun Bbipa3una nogaepxky 3asBneHns, caenaHHoro generaymen
Hurepuu ot nmeHun AdpukaHckon rpynnel. [deneraumsa nogyepkHyna, 4to 4OCTaTOYHOCTb
pPacKpbITUSA SIBNSETCA CYLLHOCTbIO 4eNCTBUSI NATEHTHOrO 3aKOHOAATENbLCTBA U
obecneunBaeT quid pro quO NaTeHTHOW cucTembl. [eneraums HanoMHWUNa O TOM, YTO Ha
yeTblpHaguaTon ceccun MNMKMM KomuteT Havan obcyxaeHne Tembl O nepegaye TEXHONOrn
1 oBGpaTuncd K ponn NaTeHTHbLIX CUCTEM B KOHTEKCTE nepenaydn TexHonorun. Hdenerauus
npouuTupoBana nyHkTbl 48 n 49 gokymeHta SCP/14/4, koTopble rnacat: «OgHon us
XapaKkTepUCTUK «3HAHWI», BKIOYasa TEXHONOrMYECKMe 3HaHWS, ABMNSIETCA TO, YTO OHU
SIBMISIOTCA OAHUM M3 Gnar obLiecTBa, KOTopble 06r1agatoT CBOMCTBAMU «HEMNCKITIOYAEMOCTM»
(nrogm He MoryT ucknoyaTbCa U3 cBobogHOro Nosib3oBaHns Gnaramm obwiecTsa) u
«HEKOHKYPEHTHOCTM» (MMM MOTYT OOQHOBPEMEHHO NMoNnb3oBaTbCsl MHOrMe nogu). MNpupoaa
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3HaHWIM KaK ogHoro ua 6nar obLiecTsa 03Ha4yaeT, YTO NOCcne Co34aHns HOBOro M300peTeHns
apyrne moryt ceBoboaHO nonb3oBaTbCs UM 6e3 JOMNONHUTENbHbBIX pacxodoB. B pesynbTate
3TOro BO3HMKAKT CUTyauun, korga nsobpetaTenb, KOTOPbIN JOSMKEH BOXUTb CpeacTsa B
co3aHune HOBOro N300peTeHnst, He MOXET B MOSTHON Mepe BOCMOSb30BaTbCs BbIFOA4OM OT
n3obpeTeHnsa NocpeaCcTBOM ero aKcnnyaTauum (Hanpumep, Npoaaxu Ha pbiHke). Jluua,
3aHUMaIOLLMECH KOMMEPYECKMM NapasnTupoBaHMEM, MOTryT CKONMPOBaTb UNx
CbIMUTUPOBaTb N3006peTeHNEe 1 NpodaBaTb CKOMMPOBaHHYO NPOAYKLMIO ropasao Aellesne,
YyeM aBTOp M300pPETEHMS, NOCKONbKY OHM He HecyT pacxodos Ha HNOKP. 3T1o cokpaluaet
oXuaaemble oXo4bl aBTopa N300peTeHnsa 1 TeopeTUYECKN NMPUBOANT K HEAOCTAaTOYHOMY
obecneyveHnto HOBLIX N300peTeHni. [laTeHTHasa cuctema npegHasHavyeHa ans Toro, YToobl
ncnpaBuTb Takoe HegocTaTovHoe obecnevyeHne NMHHOBaLMIA 3a CHET NpeaoCTaBNeHNs
n3obpeTtaTensam orpaHMYEHHbIX UCKIKYUTENbHBIX NpaB Ans Toro, YTobbl NpegoTBpaTUTb
3KCnyaTaumio Ux n3obpeTeHns pyrumm n Tem cambliM Aatb n3obpetatenam BO3MOXHOCTb
obecneunTb BO3BpAT CBOMX MHBECTMUMIA. B TO e BpeMsi naTeHTHasa cuctema Tpedyer,
4yTOObI M306pEeTaTENnM B NOMHOM Mepe pacKkpbiBanu cBoM M3obpeTeHus nepen o6LLeCTBOM.
YKasaHHble OCHOBOMOMNaralwme arneMeHTbl NaTEHTHOM CUCTEMbI UrpatoT BaXKHYHO POSb B
pacnpoCcTpaHeHUn 3HaHU 1 Nnepegade TexHonorum». [eneraums 3asBuna, YTo ykasaHHoe
3asBneHne npeanonaraeT, YTO KOHTEHT 3HaHUN B ONUCAHUN N300PETEHNST CIYXKUT
NCKINIOYUTESTbHO BaXXHBbIM MHCTPYMEHTOM nepeaayun TexHonornn. [enerauns otMeTvna, 4To,
Kak packpbiBaeTcsi B gokyMmeHTe SCP/22/4, B ngeanbHbIX YCNOBUSAX ONUCaHNE n3obpeTeHus
AOIMKHO 0OHapoaoBaTb TEXHOMOIMMIO B JOCTAaTOMHOM 151 BOCNPOM3BEAEHMS BUOE TakUM
o6pasom, 4ToObI cneunanncT B AaHHON o6nacTn TEXHUKNU MOT UCNONb30oBaTb N30bpeTeHne
0e3 HeonpaBgaHHOro 6peMeHn ganbHENWMX NHHoBaum. [eneraums 3ameTtuna, ogHako,
YTO CyLLECTBYIOT MPUMEPBI, B YaCTHOCTW, B 06nacTun 3apaBooOXpaHeHnsi, Koraa npogykKuunto
HEBO3MOXXHO U3roTOBUTb U3-3@ HEAOCTATOMHOCTW ONUCaHUA B NAaTEHTHON cneundmkauum, n
no3aToMy Aernerauns noMHTepecoBanach, B Kakov CTeneHn NnaTeHTHasi CUCTeMa B KayecTBe
aBTOHOMHOM CUCTEMbI MOXET CnocobCcTBOBaTL Nepefade TexHonorum 6e3 nomoLm
CONYTCTBYHOLLUNX KOMMEPYECKUX TanH. [leneraums BHOBb 3asBMna O CBoen npocbbe o ToMm,
YTO POSb NATEHTHbIX CUCTEM B KOHTEKCTE Nepeaayn TEXHONOrMM cnegyeT TwaTesnbHO
N3y4nTb B CBETE BONPOCA O AOCTAaTOMHOCTU PacKpbITUS.

221. [enerauns KOxHon Adpukn npucoeanHunack K 3agaBrneHunto, caenaHHomy generaumen
Hurepun ot nmenun AdpukaHckon rpynnol. [deneraums Boipasuna 6narogapHoCcTb
CekpeTapmarty 3a NnogrotoBky gokymeHta SCP/22/4 n HanomHuna o ToM, 4YTo Ha ABaguaTtb
BTOpon ceccum MNKIMIM 6bina gOCTUrHyTa 4OrOBOPEHHOCTL O MPOBEAEHMM UCCNESOBaAHMSA MO
BOMPOCY O AOCTAaTOYHOCTU PacKpbITUsl HA OCHOBE AAHHOr0 AOKYMEHTA, NOCKOSbKY
ykasaHHoe TpeboBaHuMe He ObINo AOMKHBIM 06pa3oM onncaHo B okymeHTe SCP/22/4.
Heneraumns 3asBuna, 4to TpeboBaHne 0 4OCTAaTOYHOCTU PaCKPbITUSA ABMNSIETCA OOAHUM U3
KpaeyronbHbix kamHen cuctembl IC. Mo mHeHuto generauun, BOWC cneayet npooomkuTb
obcyxgeHune Bonpoca 0 TOM, Kak MOXHO YNy4dLNUTb CUCTEMY, BKIOYas pacCMOTpeHne
WHUUMATUB, KOTOPbIE MOryT NOMOYb B NPOTUBOAENCTBUUN YKITOHEHUIO OT MOMHOLEHHOro
packpbITU4, B NraHe noaaep>KaHusa UernoCTHOCTU CUCTEMBI, U JonyLeHne naTeHToBaHNs
Ka4yeCTBEHHbIX N300peTeHMI, KOoTopble ByayT cnocobCcTBOBATL HApaLLUBaHMIO K
pacnpocTpaHeHWo 3HaHWI, MHHOBALMIA, TBOPYECTBA N TEXHOMOIMK, a Takke n3beraHunio
aybnvposaHma HAOKP ans Bceobuwen nonb3bl. [enerauuns 3assuna, 4to TpeboBaHmne o
AO0CTaTOYHOCTU packpbiTUA obragaeTt noTeHLmanom gng Toro, YtTobbl ChirpaThb KOYEBYHO
posib B HALMOHAanNbHbIX CUCTEMAaX MHHOBaUMIK. B npogormkeHue generaumst coobuiuna, 4To
ykasaHHoe TpeboBaHne ABNseTCs KntoYeBbiIM KOMMNOHEHTOM (OYHKLUWUIA NATEHTHOM CUCTEMbI
Mo pacnpocTpaHEHMIO TEXHOMOMMN K Nepedade TexHonorun. [enerauuns npuaepxueaeTcs
MHEHMS O TOM, YTO YKa3aHHoe TpeboBaHWe hakTUYeckn ABNAETCS BaXKHON rmOKon
BO3MOXHOCTbIO, NpegoctaBndemon CornawerHnem TPUMC, koTopas MOXET BHECTU CBOM
BKIaz Ans nonb3bl Sl04EN BO BCEM MUpE, eCnv OHa ByaeT NPUMEHSITLCA ONTUMAIbHO U
COMpoBOXAaTbCA Haanexalen NoMTMKoNn U nHMumMaTuBamun. [eneraums npusHana, yuto B
nccnegoBaHUKM PacKPbIT TOT (hakT, YTO B LIENIOM COOTBETCTBYIOLLNE MONOXKEHUS
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OOmMbLUMHCTBA 3aKOHOB, Kak MpaBumo, CXOXn K oTpaxatoT ctaTbto 29.1 Cornawennsa TPUMC,
KOTOpas rnacut, Y4To «4rieHbl NPegbsaBaioT K 3asBUTENIO HA Bblgady naTteHTa TpeboBaHve
AO0CTaTOYHO SICHOrO W MOMHOro pacKkpbiTUSA n3obpeTeHnst, 4Tobbl OHO MOrno GbiTb
peann3oBaHo crneumanMcToM B faHHoW obnacTtu». [eneraums Bbipasuna cBOe MHEHUE O
TOM, YTO B UCCINEAOBaHUN NO BOMPOCY O AOCTAaTOMHOCTWN PacKpbITUS U3YYeHbl NAaTEHTHbIE
3aKOHbI Pas3nNUYHbIX CTPaH, HO OHO He NpeacTaBnaeT coboun nccnegoBaHne Bonpoca o ToMm,
KakoW BKraf naTeHTHOEe 3aKoHOA4AaTeNbCTBO MOXET BHECTU B Nepeaavy TEXHOMOru U,
©onee KOHKPETHO, KaknM 06pas3oM C MOMOLLbIO TMOKMX BO3MOXKHOCTEN MOXET ObITb
obecneyeH goctyn. [eneraumsa oTMeTUNa, YTO BaXKHO OTMETUTb TOT (DaKT, YTO Hanmyne
3aKOHOB CcaMoO Nno cebe He 03Ha4YaeT NoOHMMaHWA peanusaumm npas 1 06893aHHOCTEN TakUM
obpasom, KoTopbl cnocobcTBoBan Obl ONTUMaNbHOW Nepegaye TexHonorun. [deneraums
Bblpa3una NOAAEPXKKY NpeanoxeHnsa aeneraumm Hiurepum ot nmeHn A puKaHCKon rpynnbl o
AanbHenwen npopaboTke Bonpoca o0 nepegade TEXHOOMMMN.

222. [eneraumsa BeeTHama Bbipa3una nogaepxky 3asaBrneHund, coenaHHoro generaumen
Nugun.

223. [Oeneraumusa Konymbun 3asBuna, 4To TEMbl O Nepegaye TEXHOMOrMM 1 4OCTaTOYHOCTU
pacKkpbITUSA B MAaTEHTHOWN 3asiBKE B psige ClyyYaeB MoslydatoT HEBEPHOE TOJSIKOBaHME.
[eneraunst oTMeTMNa, 4YTO Nepegaya TEXHOOMN ABMSIETCA Npoueayponr no
npeaocTaBneHno TEXHONOMMN ANa KOMMEepPYeCcKoro NCrnonb3oBaHNS B LieNsiX coaencTBus
passutuio. [eneraums sametuna, 4YTto Ansa nepegadm TEXHONOMMU MOXET CyLLLeCTBOBaTb
MHOXECTBO MPUYMH, TaKNX KaK, HarnpuMmep, co3fgaHne anbsHCOB C APYrMMU KOMMAHUSIMN,
KOTOpbl€ MOTYT NPOAOITKNTL pa3paboTKy TEXHONOMKM NIMOO MOryT NPUHATL Ha ceb4d aTan
npou3BoACTBa, MO0 MOryT BbIBECTM TEXHOMOMMIO HAa PLIHOK U/MNK cTaTh ee
anctpubbloTopamn. 3aTem generauus 3ameTuna, 4YTo nepegada TEXHOMOrMM co3gaeTcs
nocpeacTBOM HPUOAMYECKMX B3AaUMOOTHOLLEHUI, B KOTOPbIX obnagartenb TEXHOMOMN UMK
obnagartenb NaTeHTHbIX NpaB NpegoCcTaBNAeT APYrMM NPaBO UCMOSb30BaHNS YKa3aHHOM
TexHonoruu. [enerauus 3aocTpuna BHUMaHWE Ha TOM, UTO, KOraa TEXHOMNOMs OXpaHsieTcs
naTeHTamu, B HEKOTOPLIX CIy4YasX CywlecTByeT koHduaeHUmaneHas nHdopmaums,
CBsAI3aHHas C NaTeHTOBAHHLIM MaTepuarnom, KOTopas He BKMNoYEeHa B NAaTEHTHYHO 3as1BKY, a
COXpaHseTCcs B BUAE KOMMEPYECKON TalHbl: HANPUMEpP, aKTUBHbIA KOMMOHEHT MOXET ObITb
3anaTeHToBaH, HO MPOLECC ero N3roToBeHNs MOXeET oCcTaBaTbCAa KOMMEPYECKON TanHOM.
[eneraums noguyepkHyna, YTo B TakMX Criyvasix HepacKpbIiTUe Takon MHopMaLmm He
paccmaTpuBaeTCcs B Ka4ecTBe OTCYTCTBUA JOCTAaTOYHOIO pacKpbITUS.

224. [Oenerauusa Kntaa otmetuna, uto MK urpaet BaxkHYO 1 NONOXUTENBHYIO POSb B
ncyepnbIBatoLLEM NOHMMaHUN BO3MOXHOCTEN M Npobrem, C KOTOPbIMKU CTanknBaeTcs
nepegaya TEXHONOrMu1, yBenuyeHmn csoboaHoro n 3eEKTUBHOIO ABUKEHNUSI TEXHONOTUIA U
COAENCTBUSA HAaYYHbIM N TEXHOMOMMYECKMM MHHOBALMSM 3a CHET NpoBeaeHus obCyxaeHnn n
obmeHa nHdopmaumen. Moatomy generauunsa npegnoxuna MNKMM npogomkute n3ydexHve
B3aMMOCBS3U MeXy NaTeHTHOW CUCTEMOM 1 Nepefadven TeXHOMNOrmn, BblsiBNeHue
BO3MOXHbIX CIOXXHOCTEM, C KOTOPbIMU CTarkUBaKTCA pa3BMBatoLLMECs CTPaHbl B 9TOM
npouecce, NMOUCK XXN3HECNOCOOHbIX peLLeHnin 1 OOMEH OMNbITOM Pa3fiyHbIX CTPaH B cdepe
coAencTBusA nepegade TEXHONOMMK, a TakkKe UsydyeHne BO3MOXKHbIX CUCTEM UMW NpaBun,
KoTopble OyayT paboTocnocobHbl M BnaronpusTHbI 4ns nepegayun TexHonornn. Oeneraums
OTMeTuNa, 4YTo B AoKymeHTe SCP/22/4 no Bonpocy MaTtepmanbHOro naTeHTHOro npasa o
AOCTaTOYHOCTU PacKpbITUS YKa3aHO, YTO CBOEBPEMEHHOE pacKpbiTUE NaTEHTHOM
NHopMaLmm faeT BO3MOXHOCTb pacrnpoCTpaHEHNs NaTEHTOBAHHbIX TEXHOMNOMNNA,
nckrnoyaeT gybnvpoBaHne nccnefoBaHUn U yBenuyuueaeT Nonb3y Ansi oblecTsa B LLEfoMm.
XoTs generauus BolpaxaeT corfiacne ¢ cogep)XaHnem ykasaHHOro AoKyMeHTa, HeobBxoaumbl
AOMNOMHUTENbHbIE OLEHKa U 06CYyXXaeHne ponun JOCTaTOMHOCTU PacKpbITUSA B nepegaye
TexHonoruun. lNoatomy generauma npegnaraeT CekpeTtapuaTy NPOAOIIKUTL aHanu3
B3aMMOCBS3N MeXay AOCTaTOYHbIM packpbITUEM U Nepenadent TEXHOMOrMN.
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225. [enerauma WpaHa (Mcnamckasa Pecnybnuka) Bbipasuna nogaepxky 3asiBrieHuin,
caenaHHbix generaunsamu MHamm n KOxHon Adpurku, nogaepXaBLMMN NPEASIOKEHNE,
BHeceHHoe aeneraunen Hurepmum ot nmeHn AdpukaHcKom rpynnbl, 0 ganbHenwen pabote
Nno BOMpPOCY O nepefaye TEXHOMOMMMW.

226. [enerauna bpasunuu, Beictynasa ot umeHu MPYNAK, HanomHuna, 4to MPYJIAK
NOCTOSIHHO Bblpaxana UHTEpPEC K HOBbIM COBMECTHbLIM YCUINAM NO MYyHKTY NOBECTKN OHA O
nepegaye TexHonorum B xoge npeabigyimx ceccun MK, Ob6palsasck K npeanioxeHnsam,
BHECEHHbIM PSAOM Aeneraunn, generaumsa obpatmnack K gpyrum generaumsm ¢ npocboon
npeacTaBvMTb CBOU NPeasIOXKEHUs MO 3TON TEME B MMCbMEHHOM Buae. [enerauuns Boipasuna
noaaepXKy npeanoxXeHun, BHECEHHbIX AdprkaHCcKon rpynnon n generauven Kutas.

227. TNpepgctasutens TWN Bbipasun yBepeHHOCTb B ToM, 4To BOUC, asnsasch
cneumanuanpoBaHHbiM yupexaeHmem OpraHusauun O6beanHeHHblix Haumin, obnagaet
MaHOAaTOM Ha OCyLLeCTBMNeHMe OeATenbHOCTM B 06nacTu nepegaydm TeXHONOMN.
MpenctaBuTens HANOMHWA, YTO Y4ACTHUKN TEMATUYECKUX OUCKYCCUIA CEMMHAapa no BONpocy
0 naTeHTax M JOCTyne K MeaukamMeHTaMm, He3aBMCMMO OT CBOEro OnbiTa paboTbl, Bbipasunim
cornacue ¢ TeM, YTo NaTeHTHas cucteMa He cpabaTbiBaeT B TeX criyyasx, koraa
npoucxoadat cbom B paboTte pbiHKa. [peactaBuTens 3asBwun, YTO Nnepefada NnaTeHTOBaHHOM
TEXHOSTOMMN NMEET BECbMa BaXXHOE 3HAYEeHNe 1 el crieayet coaencTtsoBaTb, 0COGEHHO B
chbepe 3apaBooxpaHeHus. lNpeactaButTenb OTMETUI, YTO CYLLLECTBYIOT NPUMEPbI TOrO, Kak
naTeHTHble NpaBa MCNOMb3YHTCA ANS NpegoTBpaLleHNs nepeaaydm TEXHONMOrMN:  Hanpumep,
PS4 KOMMaHun, paspaboTaBLUnX NekapcTBO NpOTUB renatnuta C, Npeanoxunmn KOMnaHuam —
NPOM3BOANTENSIM HENATEHTOBAHHbIX NPENapaToB NULEH3UNI0, KOTOpas HOCUT BECCPOYHbIV
XapakTep 1 MOXeT NpoasiMTb NaTEHTHYIO MOHOMOMNUIO, MOCKOSbKY CyLlecTByeT
HeornpeaeneHHOCTb B OTHOLLEHUM HEPACCMOTPEHHOW 3asiBKM Ha MOMy4YyeHne naTeHTa,
KOTOopas 3acTaBnsieT KOMNaHUM — NPON3BOAMTENN HEMNATEHTOBAHHbLIX NpenapaToB nony4yaTb
nuueHsunto; Kommcensa no Bonpocam KOHKypeHumn Kutaa Hanoxmna Ha KOMnaHuio
Qualcomm wTpad 3a aHTUKOHKYPEHTHY NPaKTUKY Mo SIMLEH3NPOBaHNIO NaTEHTOBaHHOM
TEXHOMOorMn KomMnaHuu; a B MIHaumn tTakme nateHtoobnagarenu, kak Ericsson, nonyuvnum
cynebHble 3anpeTbl NPOTUB NPOM3BOAUTENEN CMapPTAOHOB. [NpeacTaBuTeNnb NOAYEPKHY,
YTO, XOTS pacKkpbITUe ABMSETCA BaXXHbIM 91EMEHTOM COAENCTBUSA nepeaade TEXHOMNOrmu,
CTaHZapTHbIN dhopmaT ONA pacKkpbiTUSA TEXHOMNOMKM Noka He co3aaH. [NpeactasuTtens
€coo0LMI, YTO, HACKONBKO OH MOHUMAET, AN Pa3NMUYHbIX TEXHONOrMN Heobxoanm
pasnuyHbIZ oopMaT PacKpbITUS, U BbiCKa3an npeanonoXeHne o ToM, YTo crieqyeT co3fath
dopmaTbl PackpbITUA A8 PasnnYHbIX TUMOB NaTEHTHbIX 3aSBOK B OCHOBHbIX NATU-CEMM
TMNax TEXHONOMMN, Kak, Hanpumep, bapmavueBTnka unu GuotexHonormsa. Mo MHeHUIO
npeacTaBuTENs, OTCYTCTBME hopmaTa PackpbITUs MOXET ObITb MCNONB30BaHO
nateHToobnagarenem Ansi Toro, 4Tobbl n3bexxaTb packpbITUst N30OPETEHMS B 4OCTAaTOYHON
mepe. [NpeacraButens 3asBuUI, YTO BaXXHOE 3HaYeHMe umeeT MHPOPMMPOBaHME NATEHTHbIX
BEAOMCTB B pa3BMBaOLLMXCS CTpaHaxX O MMHUMAarbHbIX TpeBoBaHMAX K PaCKpPbITUIO
naTeHToB, YTO 0bnerunt nepegadvy TexHonorun. [anee npeacraBuTenb OTMETUI, YTO B
pamkax npoekta KPUC no nepenave texHonormn Cekpetapmar NpoBen UCCrneaoBaHms,
KOTOpble CBMAETENbCTBYIOT B NOSb3Y TOr0, YTO rMOKMe BO3MOXHOCTM NaTEHTHOIO Npasa
TaKkke sBMSTCA BaXXHbIM CNOCOOOM nepefayn TEXHONOMMKN, U NO3TOMY BaXKHO, YTOObI
CekpeTapmat npogomkmn paboTy No BONPOCY O MMOKNUX BO3MOXHOCTSAX M O TOM, KaK OHU
MOryT cnocobcTBoBaTh nepegade TexHonoruun. lNpencraButens 3asBun, 4TO 06CyKAeHUS B
pamkax KM no Teme o nepefade TeXHONOrMK cnefyet cocpefoTouMTb Ha B3aMMOCBA3N
MeXxay naTeHTamu 1 nepegadven TeXHOMNormm, a He Ha nepegadve TEXHONOMMN B KayecTBe
TEMbI.

MYHKT 10 MOBECTKW AHA:  APYIME BOMPOCLI: MPEANOXEHWME MPYMIMbl CTPAH
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NTATUHCKOW AMEPVIK/ 1 KAPUBCKOIO BACCEWHA (TPYJIAK) O MEPECMOTPE
TNMOBOIO 3AKOHA BONC 1979 T. Ob USOBPETEHUAX ON1A PASBUBAIOLNXCA
CTPAH

228. O6cyxaeHnsa npoxogmnm Ha ocHoBe AokymeHTa SCP/22/5.

229. [enerauus bpasunuu, BbicTynas ot umeHn MPYJAK, HanomHuna nctopmio TUnoBoro
3akoHa BOUC 1979 r. 06 n3obpeTeHuax ansa passmBatoLmMxcsa cTpaH: B 1965 .
O6begunHeHHble MexayHapoaHble 60po No oxpaHe MHTENNEeKTyanbHON COGCTBEHHOCTH
(BUPTWN), npegwecteeHHnk BOUC, onybnukoBanu Tunoson 3akoH 06 n3obpeteHusax ans
pa3BMBalOLLNXCA CTPaH; NPUMEPHO AecATb NeT cnycTd, B 1974 r., BO3HUKNO OLLyLLEeHne
HeobxoanMOCTN NepecmMoTpa yka3aHHOro TunoBoro 3akoHa, 1 B 1979 r. 6bin onybnunkosaH
cyliecTsyowun Tunoson 3akoH. [enerauus 3assuna, YTo, PyKOBOACTBYACH [yXOM
npegocTtaeneHnst CekpetapmaTty None3HOro MHCTPYMeHTa 451 MeponpusiTUi no
yKpenneHuo noteHumnana, Ha nocriegHen ceccum MNKIMM ctpansl FTPYIAK npeanoxunu
NPUCTYNUTb K 0BCYXOeHMNI0 BONpoca O NepecMoTpe ykazaHHOro TUNoBOro 3akoHa
(mokymeHT SCP/22/5). Oeneraums noscHuna, 4yto B npeanoxeHun MPYJAK yuuTeiBatoTCs,
NOMMMO MPOYEro, crieqytolme acnekTbl: Hanuumne cpeacTs B [porpamme n 6ogpkeTe Ha
2014-2015 rr., a TakKe Ha criedyoLWnin ABYXNETHUA Nepunos; KOMMNIIEKCHOE UsyvyeHne
aKTyanbHOCTM OCHOBHbIX pa3fernioB NaTeHTHOro nNpaea; U 3akoHogaTeNbHasa 1 NonMTUYeckas
NOMOLLb B COOTBETCTBUM C pekomeHgaumsmmn 13 n 14 MNMoeBecTkm aHs B 06racTu pas3sutus.
[eneraums cumTaeT, YTo ee NpeasnioxXeHme gaet BO3MOXHOCTb MOAEPHM3MPOBaTb AOKYMEHT
70-X IT. 1M OTpa3nTb B HEM U3MEHEHWS], NPOM30LLeaLLME 3a 3TO BpeMsi B obnacTu
naTeHTHOro npaea, B YaCTHOCTK BCTynneHune B cuny B 1995 r. Cornawenna TPUTMNC n
BKIMtOYEHME MPaBOBbIX NOMOXEHMI 3TOr0 AOKYMEHTa B HaLMOHabHOe 3aKoHoA4aTeNbCTBO
cTtpaH. 1o ee MHEHMIO, NEPECMOTPEHHbIN OKYMEHT MOT Obl CITY>KUTb OCHOBOW AJ1S
rocyf4apcTB-4SIeHOB B NpoLecce MogepHM3aLmmn unu nepecmoTpa CBOero NnaTeHTHOro
3aKkoHofaTtenbCTBa. Ha ocHOBe 3aMevyaHun, NosyYeHHbIX B XOA4e NocneHen ceccuu,
aeneraums 3aameTuna, Yto CywecTByeT KOHCEHCYC MO ABYM MyHKTaM, 8 UMEHHO, YTO
TnNoBOWM 3aKOH ycTapern 1 4YTo nepecmoTp TMUMOBOro 3akoHa He AOSMKEH NPUBECTU K
rapmoHusaumm. C y4yeToM yKasaHHbIX 3amedaHui generaums npegnoxuna Cekpetapmaty
NOAroTOBUTL NPEANnoXeHNe O BO3MOXHOM MaHAaTe U yCroBuaX NpoBeaeHNs 3Ton paboTbl
ANSA pacCcMOTpeHWst rocyaapcTBaMu-yneHamu. [eneraunsa nosicHuna, 4to y rocyaapcrs-
YNEeHOB AOMKHa OblTb BO3MOXHOCTb NOAKMOYATLCS K JaHHOMY MpOLeccy U y4acTBOBaTh B
HeM. [enerauus HanomMHUnNa, 4To B xoae nocnenHen ceccum MPYNAK obpatunack ¢
npocbbon 0 NpoBeAeHUN 06CyKAeHWI MO TpeM HanpaeneHuam: (i) npakTnyeckas LeHHOCTb
Tunosoro 3akoHa gnsa pabotel CekpeTapuara; (ii) nonoxeHne TMNoBOro 3akoHa
OTHOCUTENBHO MEXAYHAPOL4HON NAaTEHTHOW cucTemsl; 1 (iii) obmeH nHdopmaumen no
BOMPOCY O TOM, YTO rocyAapCTBa-yrneHbl oxuaany 6bl yBuaeTb B TUNOBOM 3aKOHE CO
CTOpOHbI Takoro yupexaeHmnsa OOH, kakum sisnsietcs BOWC. [deneraums Bbickasana
npegnosioXXeHne 0 TOM, YTO YKasaHHble NYHKTbl JOSMKHbI ABNATLCA NapameTpamMu ans
obcyxaeHun B pamkax Komutera.

230. Oenerauusa lHamm BHOBL 3asiBuna o ceoen nogaepxke npeanoxernuns NPYJIAK. Ona
3asBuna, 4to Tunoeon 3akoH BOUC 1979 1. cneayeT moamndumumnpoBath 45 TOro, YTobbl
OH B MNOJNTHOW W Hagnexallen mepe oTpaxkan cobbITUs HeaAaBHEro NPOLUIOro, a Takke rmokue
Bo3moxHoctn TPUMC. [deneraums Boipasuna yBepeHHOCTb B TOM, YTO 3TO, TEM HE MEHee,
npegnoXeHne He JOSMKHO TPAKTOBATLCS Kak Kakas-nmbo rapMoHM3aumsi MaTEHTHOro
3akoHogaTenbCcTBa.

231. [enerauus Mapareas Bbipasuna NonHy0 NOAAEPKKY 3asBNEHUS, CoeNaHHOro
aeneraunen bpasunum ot umenn MPYJIAK. Otmevasa nogaepxky npeanoxenus MNPYJ1AK co
CTOPOHbI BONBLIMHCTBA pervMoHanbHbIX TPYNn 1 psaga oTAeNbHbIX Aeneraunn, generaums
CUMTaET, YTO HacTano Bpems anga 6onee nogpobHOro pacCMOTPEHNS ABYX 3IEMEHTOB
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npegnoXeHnsi, a UMeHHO, MaHgaTta 1 ycrosmi. B oTHOWeHun maHgaTta generaums
NpUaepPXXmMBaeTcst MHEHNST O TOM, YTO HEKOTOPbIE BLICTYMSIEHUS B X04€e NocreaHen ceccum
KomunteTta nokasarnu, 4To cyllecTByeT HeKoTopasd HEOAHO3HAYHOCTb B OTHOLLEHMU TOrO, Ha
4yTO OyAeT HanpaBfeHo AencTBue nepecMoTpeHHoOro TunoBoro 3akoHa. [enerauus
cumTaert, Yto KomuteT gormkeH aatb CekpeTapuaty ykasaHusi NpeacTaBuTb Ha crnegytoLlen
ceccun MaHgaT Ha npoBefeHne OCHOBAHHOW Ha dhakTax KOMMNEKCHOW OLEHKW, B KOTOPOWN
OyayT paccmaTpuBaTbCsa NOTPEBHOCTUN N NPUOPUTETLI FOCYAAPCTB-YNEHOB. 10 ee MHeHuo,
3TO NO3BONUT rocyAapcTBaM-YrieHam nony4nTb 6ornee YeTkoe NOHMMaHWe HanpaBeHus
JanbHenwmnx genctemn. [eneraumsi oTMETMNA, YTO, HANpMUMep, B Ka4ecTBe NepBOro wara
6b1n10 661 YMECTHO NPOBECTM 0630p BCEX NOMNOXEHMI TUNOBOro 3aKoHa C Lenbio
npoaHanuanpoBaTb, akTyarnbHbl JI1 OHWM 40 cuX nop. 1o ee MHEHUID, aHaMNOrMYHYIO OLLEHKY
MOXXHO MPOBECTM B OTHOLLUEHUN NpUMEeYaHnii N HOpM. B oTHoLleHWn ycrnoBui generauus
3aaBuna, 4yto Komutety cnegyet nopyunTb CekpeTtapuaty npeanoxuTb rmbkue mn
ncyepnbiBaloLLMe YCroBus Ans NPOABMXEHUS npoLecca Bnepeq. [enerauna sameTtuna,
YTO B XO[€ YKazaHHOro npoLecca y4acTHUKM npouecca MoryT NpeacTaButb CBoOe
3aKoOHOOAaTENbCTBO, PErNaMeHThl M MPaKTUKY No NaTeHTHbIM BonpocaM, a CekpeTtapmar
MOXET MPOAEMOHCTPMPOBATb PasfiNYHbIE U PAa3HOOOpPa3HbIe MEPONPUATUSA MO OKa3aHUI0
TEXHNYECKOM MOMOLLN, a HE OCYLLECTBASATL MEPONPUATUSA MO OKa3aHUO TEXHUYECKOM
NOMOLLY NOCPEACTBOM KOH(pMOEHUMANBHOIO U ABYCTOPOHHENO COTPYAHNYECTBA.
Jeneraumns 3asBuna, 4To nepecMoTp TNNOBOro 3aKkoHa U TEXHMUYECKas MOMOLLb,
okasbiBaemasa BONC Ha oBYCTOPOHHEM YPOBHE, HE SABNSAOTCS HECOBMECTUMbBIMMU:
HanpoTus, 0b6a npouecca OOMKHbI coobLaTbea mexay cobon, ObiTb NoNe3HbIMU ANs BCeX, B
0CO0BEHHOCTM ANnd MarbiX CTpaH C orpaHMYeHHbIMIN pecypcamu, Takux kak Maparesan, ¢
y4yeTOM TOro hakTa, YTO OCHOBHaA 3adava pas3BUTUS yKa3aHHbIX MATEHTHLIX CUCTEM
3aknto4vaeTcsa B TOM, 4TOObl COAENCTBOBATbL MHHOBALMSIM, TBOPYECTBY,
KOHKYPEHTOCMNOCOOHOCTN N MHOCTPAHHbIM MHBECTULMAM. [eneraumst oTMeTuna, 4to Ans
noaroToBKM MaHgaTa U YCNOBUI rocyaapcTBa-4YneHbl MOryT HanpaBuTb CekpeTapuaTty
yKa3aHus B OTHOLLEHUN CBOUX PasfiMyHbIX UHTepecoB. Kpome Toro, Aenerauusi 3ametuna,
4YTO Ha nocnegHen ceccum KommnteTta 6b1N0 3a0CTPEHO BHMMaHME Ha akTyarbHOCTH
TunNoBOro 3akoHa B 4acTn MEPONPUATUA U NapamMeTPOB OKas3aHWUsi TEXHUYECKOM NOMOLLM Ans
y4yaCTHUKOB Ypyreanckoro payHga neperosopos B koHTekcTe Cornawenuna TPUTMC n
cneunansHon rpynnel BTO. B oTHOLWWEHMM pycKa rapMOHM3aLumn HaunoHarbHbIX 3aKOHOB O
naTeHTax NocpeacTBOM MHCTPYMEHTA «Heobs3aTeNbHOM NPaBoOBON HOPMbI», TAKOro Kak
TUMOBOW 3aKOH, Aerneraumsi 3asBuna, 4To, Nockonbky B 70 — 80-e rr. cuTyauma 6bina
COBCEM MHOW, YeM TeKyLLlas cuTyauus, BeCbMa MarnoBepOsiTHO, YTO CTPaHbl NPOCTO
OTKaXyTCS OT CBOUX AENCTBYIOLLNX 3aKOHOB, YTOObLI NPUHATL MOIOXEHUs1 HOBOro TnNoBoro
3akoHa. [eneraunsa otmeTuna, 4To TUNOBON 3aKOH He ByaeT HOCUTb 0bsI3aTeNbHbIN
XapakTtep, a npolecc nepecmoTpa TUNOBOro 3akoHa AOIMKEH NPeacTaBnAaTb Cobon
OCHOBaHHYI0 Ha (pakTax akaleMU4eCKyro OLIEHKY C y4EeTOM CYLLLECTBYIOLLMX CTaHOapToB
MeXayHapO4HOW NaTeHTHOW CUCTEMbI M JOMMKEH MOCY>KUTb OCHOBOW ANs Mogudukaunn,
KOTOpble KaXXaoe 13 rocy4apCTB-4N1eHOB, BO3MOXHO, NoXeraeT NPUHATL B paMKax CBOEN
npaBoBoK cuctemMbl. Kpome Toro, generaumsi cHMTaeT, YTO OOHOBMNEHHbIA TUMNOBOW 3aKOH
pact CekpeTapuaTy BO3MOXHOCTb COCTaBUTb akTyasibHbI AOKYMEHT B pamKax
MEPONPUATUI NO OKa3aHM TEXHNYECKOW 1 3aKoHoLaTenbHoM noMmowm. [leneraums BHOBb
3aaBuna o ToMm, uto npegnoxerHue NPYJIAK HocuT npoueaypHbIn XapakTep u aBnaeTcs
NOMbITKON NPUCTYNUTb Ha TEKYLLEN CeECCUMU K MpegMeTHOMY OBCYKOEeHWUI0 HEe CoAepXaHus
TunoBoro 3akoHa, a yCrnoBuin n MmaHgarta, C y4eTOM 3HaUYNTESNbHOW NOALEPXKKN CO CTOPOHbI
OonblIMHCTBA YneHoB. B 3akniovyeHue generaums 3asiBuna o CBOEW NOCTOSAHHOM
FOTOBHOCTW K paboTe B KOHCTPYKTMBHOM KIt04Me CO BCEMU AeneraumsiMm, 4Tobbl NPOABUHYTb
Bnepea n ycunutb paboty KomuteTta.

232. [eneraumnsa PymbiHuK, BbicTynasa ot umenun MF'UEB, Bbipasuna MPYJIAK 6narogapHocTb
3a ee npeanoxexue no nepecmoTtpy Tunosoro 3akoHa BOUC 1979 r. 06 nsobpeteHusax ons
pasBMBatoLLMXCa CTpaH. [lenerauunsi BHOBb 3asiBUia 0 TOM, YTO y4acTue B Takon paboTe
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MOXET MOCNYXUTb TOMYKOM K rapMOHM3aLmM1 MaTepmanbHbiX HOPM NaTEHTHOrO Npaea,
OAHAaKO B HACTOsILLEEe BPEMS rapMOHM3aLmMst He BXOAUT B uncno 3agady Komuteta. Kpome
TOro, Aenerayus 3asBsuna, 4YTo, NOCKOMbKY BCe rocyfapCTBa-yneHbl BbiCkasanuck B rnornb3ay
cbanaHcmpoBaHHON nporpamMmMbl paboThl, OTBeYatoLL e 06eCNOKOEHHOCTAM BCEX
rocygapcTtB-4yrieHoB, ecnn KomnteT Bbipa3uT cornacue ¢ Tem, Ytodbl BKIHOYNTE B NOBECTKY
AHS paboTy Hag TvnoBbIM 3aKOHOM, 3TO NOTPebyeT nepecMmoTpa NATU CYLLLECTBYHOLLUX TEM
ANsA Toro, YTobbl COXpaHUTL COrfacoBaHHOE Xpyrnkoe paBHoBecue. [loaTomy aeneraums
CUYMTaET, YTO 3aHMMaTbCA Takon paboTom He MEeET CMbICna.

233. Oenerauuns Jliokcembypra, BbicTynasi ot umeHun EBponerickoro Coto3a 1 ero
rocy4apcTB-4IieHOB, BHOBb 3asiBUia O BaXKHOCTN COXPaHEHUS XPYNKOro paBHOBECUS
Pa3nNNyHbIX PErMoHanbHbIX NPUOPUTETOB B TEKYLLEN NnporpaMmme paboTbl. 1o ee MHeHMIO,
BKItoYeHMe 06cyxaeHnsa Tunosoro 3akoHa 1979 r. B noBecTKy AHA yBeaeT Komutert eule
Aanblue ot cbanaHcMpoBaHHOM NporpaMmbl paboTbl. [leneraums 3assuna, 4To, XoTs
cnpaBoyHad nHopmauus, oTHocAwancsa K npegnoxexunto NPYJIAK, npegcraenset
nHtepec, EBponerickomy Coto3y 1 ero rocygapctsamM-yrnieHam 4o Cux nop He BnomHe
MOHSATHbI NPUYMHbI U NPeabICTOPUSI CTPEMIIEHUS K TAKOMY NEPECMOTPY, NMOCKONbKY B
Hannummn yxxe nmetoTcs 6onee noaxoaswme cpeacrTea. B aTom oTHoWweHUN aeneraums
3a0CTpuUia BHMMaHMe Ha KOHKPETHON N y4MTbIBaOLLEN NMELLMECS 3anpoChbl TEXHUYECKON
nomoLuu, kotopyto CekpeTtapuat BOUC okasbiBaeT B pycrne pekomeHgaumm NoBectkn oHA B
obnactn pa3BuTKs, B TOM YUCIIe TEXHNYECKON MOMOLLM NO IOPUANYECKMM BONPOCaM B
obnactu naTeHTOB, KOTOpPasi y4MTbIBaeT NOTPEOHOCTN N CUTyaLMN OTAENbHbLIX CTPaH B
ropasgo 6onee WMPOKOM gnanasoHe, YeM 3TO NO3BOMSET NPOCTOE NpumMeHeHe Tunosoro
3akoHa. [lenerauus 3asBuna, YTo OHa O CUX MOP He ycnblwana Kakmx-nnbo ybeamTenbHbIx
apryMeHToB 0 Heob6xo4MMOCTM nepecMoTpa TUNOBOro 3akoHa AN TOro, YToObl NPOAOCIKNTL
paccMoTpeHune npegnoxeHus. Ecnu npouecc nepecmoTpa npoaBuHETCA Briepesa, To, No
MHEHWI0 Aeneraumm, 3To NPUBEAET K rapMOHM3aunn MmaTtepuarnbHbIX HOPM NAaTEHTHOMO
npaea. B gaHHOM cnyyae, no MHeHWto generaumm, KOMUTET MOXET UCNONb30BaTb
BO3MOXHOCTb U MPUCTYMNUTb K rapMOHU3aLmMn APYrMx acnekToB NaTeHTHOro npasa, YTo
MOXeT ObITb NOMNe3HbIM Ans BceX. [0BOPSA O CyleCTBEHHOW YacTu, Aeneraunsa BHOBb
3asBuna, 4to BONC He cneayeT 3aTparuBaTtb BOMNpOC O TorikoBaHun nonoxeHun TPUMC.

234. [Oenerauuns NHamu, BeiCTynas oT MMeHn A3nmaTcko-TUXOOKEaHCKOW rpynmbl, Bbipasuna
nogaepxky npegnoxexus NPYNAK no nepecmotpy Tunosoro 3akoHa BONC 1979 r. 06
n306peTeHnaxX ansa pasBMBaloLMXCa CTpaH. [eneraumnsa cumtaeT, YTo Npu nepecMmoTpe
TunoBoro 3akoHa cnegyeT yaenutb ocoboe BHUMaHWe BapnaHTtam B cdepe
3aKkoHogaTenbCTBa M NONUTUKK ANd rocyaapcTB-4ieHoB. 1o ee MHEHUIo, cTeneHb
NPUOPUTETHOCTUN TEKYLLIErO NMyHKTA MOBECTKM OHSI HU B KOEN MEPE HE HUXE, N eMy crnefyeT
npugaBaTb BaXXHOE 3HaYEHWe HapaBHEe C OPYrMMU CYLLLECTBEHHbBIMW NMYHKTaMW NOBECTKM
OHS.

235. [enerauus TpuHuaana n Tobaro Bbipasuna Nogaepkky BHeceHHoro MPYJNAK
npeanoxeHuns o nepecmoTpe Tunosoro 3akoHa BONC 1979 r. 06 nsobpeTteHusx ans
pasBuBatoLLmxcsa cTpaH. [enerauuns Boipasvna yBEPEHHOCTb B TOM, YTO Takowm NepecMmoTp
Heobxoanm ans Toro, YToObl OKas3aTh pPas3BMBaOLLMMCS CTpaHaM LENCTBEHHYIO NMOMOLLb B
NUKBMAAUUKM NPobeNoB, C KOTOPbLIMUA OHM B HACTOSILLLEE BPEMS CTalNKMBAKOTCS B paMKax
MexayHapogHou cuctembl AC.

236. [enerauus MNpana (Mcnamckas Pecnybnvka) nogaepxana 3asiBneHve, coenaHHoe
aeneraumen Haum ot nmeHn AsmaTcko-TMXOOKeaHCKOW rpynmbl, U NpeasioxeHune,
BHeceHHoe MPYJIAK. [denerauus cuntaet, Yto nepecMoTp TUMNOBOro 3akoHa AOSMKEH ObiTb
CBsI3aH C BONMpOCaMu pa3BUTUSI U COrNacoBbLIBATLCS C peKoMeHaaumsimm MNoBecTku OHs B
obnactu pa3sutnd. Mo ee MHEHNO, NEPECMOTP AOMMKEH Takke NpeaoCcTaBUTb
pa3BMBaOLLMMCS CTpaHaM BapuaHTbl B cdhepe 3akoHodaTernbCcTBa 1 NONUTUKM MO
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NCMonb30BaHNI0 MMOKNX BO3MOXHOCTEN, NpeaycMoTpeHHbIX B CornaweHmmn TPUNIC.
[eneraums BHOBb 3asBuUSia 0 TOM, YTO NEPECMOTP TUMOBLIX NOMOXEHU He ByaeT
npeobpas3oBbIBaTbLCA HEMNOCPEACTBEHHO B HAaLMOHarbHoe 3akoHogaTenbcTeo. OHa
3asBMMIa, YTO pa3BMBaKOLLMMCA CTpaHaM crieqyeT aganTupoBaTh TUNOBOW 3aKOH B
COOTBETCTBMU C UX HAUMOHaNbHbIMK TpeboBaHNSIMU, U, TakKuM 06pa3oM, NONOXKEHUS
TunoBoro 3akoHa He crefyeT B NONIHOM 06beMe UCMONb30BaTh B HALMOHANbHOM
3aKkoHogaTenbCcTBe.

237. Oenerauus Npeumn, BbicTynas oT uMeHu pynnbl B, npyHsana k ceegeHnto
npegnoxeHune MNPYJIAK. Jenerauna 3assuna, uyto 'pynna B He MOXeT NpuHATb
NpoAomkeHne obCyXaeHs AaHHOro NpeaioKeHUs, KOTopoe CO3AaeT 3HAYUTENbHbIN
ancbanaHc obeyxaeHun B pamkax MK,

238. Oenerauus KOxHon Adpukn Bbipasuna noagepxky nepecMmortpa TMNoBOro 3akoHa.
[enerauns cunTaeT, YTO AN TOro, YToObl OKka3aTb MOMOLLb Pa3BMBaOLLMMCS CTpaHaMm,
TunoBoOW 3aKOH CrieayeT MOAEPHU3NPOBATL, YTOObLI OTPa3nTb BCE N3MEHEHMS B obnacTu
naTeHTHOro 3akoHOA4ATENbCTBA, MPOM3oLIeLLIME 3a NOoCneaHMe HECKONBKO AEeCATUNETUN, C
Yy4YETOM KOHKPETHbIX MOTpeBHOCTEN pa3BMBaKOLLMXCS CTPaH.

239. [enerauus CoeamnHeHHbIX LLTaToB AMepUKM Bbipasuna NogAepKKY 3asiBreHus,
caenaHHoro generauven Npeunn ot nmenun pynnel B. [enerauns 3asBuna, 4To oHa He
ycnblwana Kakmx-nmbo ybeamTenbHblX apryMeHTOB B NOfb3y NPOBEAEHMS NepecMoTpa
TunoBoro 3akoHa.

240. Oenerauusa Kutas 3asiBmna, 4To nepecMoTp TMNOBOro 3akoHa MOXET OKasaTb
pa3BMBaOLLMMCS CTpaHaM KOHKPETHYI0 MOMOLLb B 0611acTy 3akoHO4aTeNnbCTBa M NONINTUKM,
4yTO Nognagaet nog gevcreme mangaTta MK n senseTcs nonesHbIM A4S NPOSBUKEHUS
Brnepep pabotel MK, Moatomy generauuns BoipaxaeT nogaepxky npeanoxexus MPYJIAK.
Heneraums pekomeHgoBana CekpetapuaTy B UCHEPNbIBAKOLLEN M 4OCTAaTOMHON Mepe
nNpuUcRyLwaTbCsl K MHEHUSIM FOCYAapCTB-4YIIEHOB, B YaCTHOCTU, cobpaTtb MHGopMaUmio O
KOHKPETHLIX MOTPEOHOCTSX pa3BMBAIOLLMXCA CTPaH B KOHTEKCTE nepecmMoTpa TnnoBoro
3aKkoHa. [1o ee MHEHMIO, MOCKOMbKY 3TO TUMOBOW 3aKOH A1 pa3BUBAIOLLUXCA CTPaH,
cnefyet otAaBaTb NPUOPUTET U yBaXKeHME NOTPEBHOCTAM pas3BMBaAKOLLMXCH CTPaH.
Henerauns oxmnaaeT nonydeHnss MHOOPMAaLMOHHbIX OTYETOB M paboumnx NpeanoxkeHun
CekpeTapmata B KayecTBe OCHOBbI ANS AanbHENLWNX 06CyXOEeHUNA.

241. [enerauus Jltokcembypra, BbicTynas ot uMmeHn EBponeinckoro Coto3a u ero
rocyaapCTB-4NIEHOB, Bbipa3una NosHy NoaaepXKy 3asBreHusl, caenaHHoro ageneraumen
Mpeunn oT nmenu Mpynnel B. [eneraunsi BHOBb 3asiBUna O TOM, YTO OHa He ybexaeHa B
OTHOLLEHWMN MPUYMH U NPEAbICTOPUM CTPEMIIEHUS K NEPECMOTPY, MOCKOSbKY, MO €€ MHEHUIO,
B HanMM4mu yxe umetotcst bonee nogxoasilume cpeacraa.

242. MNMpeactasutens TWN 3asiBUI, YTO HE3ABMCUMbIA aHANM3 TEXHUYECKOM NOMOLLN
BOWC yeTko NpoaeMOHCTpMpOBan Hannyme cepbe3Horo paspbisa Mexay pekoMmeHgaumamm
lMoBecCTkM AHS B 06nacTn pa3BUTUS N TEXHNYECKOW MOMOLLIbLO, okasbiBaemon BONC B
chbepe 3akoHogaTenbCcTBa. 1o ero MHEHMIO, Ny4dLWMM cnocobom NMKBMAALMM YKa3aHHOro
pa3pbiBa sIBMsieTCsl NnepecMmoTp TMNOBOro 3akoHa, KOTOopbIN Obinl paspaboTtaH B 1979 .
MpencraButens cynTaeT, 4TO TUNOBON 3aKOH HE MNOAXOAUT ANg pelleHus npobnem B
obnactn pa3sutua B anoxy noct-TPUMC. OH oTMeTun, 4TO B HEM HE NCNONb3YHTCA rMbkMe
BO3MOXHOCTU, AOCTYyMHble B pamkax Cornawenns TPUMC: Hanpumep, nmerowmecs rmbkme
BO3MOXHOCTM ANs onpeaeneHns obbema naTeHTocnocobHOCTM MCMONb30BaHbl He Bbinun, a
MOMoXeHuWs, KacaroLwmecs NPUHYANTENbHbIX NIMLEH3UIA, HOCAT BECbMa OrpaHUYEeHHbIN
xapaktep. [NpeacraBuTenb NPUAEPKMBAETCA MHEHMS O TOM, YTO TMNOBOW 3aKOH He
noaxoauT Ans pelleHns npobnem ceroqHALWHEro AHs, Co3gaBaeMblX NaTEHTHBIM PEXMMOM,
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B OCOBEHHOCTN B KOHTEKCTE NOTPEOHOCTEN pa3BMBAtOLLMXCSA CTpaH B 0611acT pasBuTus.
Kpome Toro, npegcraButesnb OTMETUI, YTO TUNOBOW 3aKOH NPOTUBOPEYMT AyXy [MoBeCTKM
AHS B obnacTtu pas3sutna. OTMeTMB, YTO, HAaCKOMbKO OH NnoHumaeT, CekpeTapmar
ncnonb3oBan Apyryro BEPCUIO TUMOBOrO 3aKOHa, HE HAaXOASLLYCS B OTKPbITOM AOCTyne,
npencrasuTenb coobLymn, 4To obecneyeHne Npo3padvyHoOCTM B chepe oKasaHus
TEXHUYECKON MOMOLLN MMEET BaXKHOE 3HAYEHME.

243. lMpepgctasutens KEI Bbipasun nogaepXkky 3asBreHns, caenaHHoro generaumnen
Bpasunuu ot umern MNPYJTAK un IHauu oT uMeHu AsnaTtcko-TUXoOoKeaHCKOW rpynnbl, a Takke
npeactasurenem TWN.

244. TMpepcepatenb OTMETUN, YTO psd Aeneraumi nogaepanv nepecmoTp Tnnoesoro
3akoHa n obpatunuck k CekpeTapumaTty ¢ npocb60r NOAroTOBUTL MaHAAT U BapuaHThbl
YCNoBWI, B TO BpeMS Kak psg Apyrux Aenerauumn He nogaepxanuy 310 npeanoxeHne n
3a8BWN O HeJOCTaTOYHOM KonnyecTee yoeanTenbHbIX apryMeHToB, BblABUHYTLIX TPYJTAK
B Nonb3y nepecMoTpa TUNoBoro 3akoHa.

MYHKT 11 MOBECTKN OHA:  OANBHEMNLIAA PABOTA

245. [eneraumsa PymbiHuK, BbicTynas ot umenu MLEB, Bbipasuna cepbesHyo yBepeHHOCTb
B TOM, 4YTO chanaHcupoBaHHasi nporpamma paboTbl, yunTbiBaloLas 06eCnoKOeHHOCTb BCEX
rocy4apcTB-4ieHOB, MOXET ObITb 4OCTUrHYTa. [eneraums 3aasuna, 4to ['pynna B nepsyto
ovepeb 3avHTepecoBaHa B MPOABMKEHUM 0BCYXOEHWUI MO BOMPOCY O Ka4yecTBe NaTeHToB.,
MOCKOMbKY cofepaTernbHble BONPOChl NAaTEHTHOrO NpaBa SABMSAIOTCA OCHOBHbLIM 3fIEMEHTOM
noBecTkn AHA. [eneraums oTMeTUnNa, YTo, UCXOAS U3 NPOBeAEHHbIX Ha AaHHbIA MOMEHT
nccnepoBaHun N cocTosiBlUMxca aebartos, noTpebyeTca paboTa Hag KOHKPETHBIMY LLaramm
no NoBbILLEHNIO KavyecTBa naTeHToB. Kpome Toro, generauus saasuna, vto NUEB
BbICTYNaeT 3a NpoBeAeHME Onpoca O Ka4ecTBe NaTeHTOB Ha OCHOBaHWUM NPEeANOXEHUHN,
BHeCeHHbIX generaunamm Kanaabl, CoeanHeHHoro Koponesctsa, daHum n CoeanHeHHbIX
LtatoB Amepukn. o ee MHEHWIO, JOKYMEHT, COCTaBSIEHHbIN MO UTOram KOHconvaaumm
OTBETOB Ha Takow onpoc, byaeTt nonesHbiM. Kpome Toro, generauuns Boipasuna noaaepkky
npeanoXeHus, BHECEHHOro Aeneraumen icnaHnm Ha oeBaTHagLaToOn Ceccumn, a Takke
nocnegHero npeanoxeHus CoeguHeHHbIx LLTatoB Amepukn. B oTHoLeHWN
KOH(pmaeHUNanbHOCTM COOBLLEHN MEXAY KNUEHTAMM U UX MATEHTHLIMU MOBEPEHHBbIMU
Aeneraunsi BHOBb 3asiBUa O CBOeN NoaaepXke noaxona Ha OCHoBe HeobsizaTeNbHbIX
NpaBoBbLIX HOPM B Ka4eCTBE MOIE3HOro HanpaeneHnsa ganbHenWwmnx genctemin. eneraums
HanoMHuMIa o0 CBOEM NpeanioxkeHnn o nposefeHnm CekpetapnaTom UCCNeqoBaHus, B
KOTOPOM ObInn 6bl NpUBEAEHbI ONUCAHME U OLEHKa pasnnyHbIX BUAOB NOAXOO0B Ha OCHOBE
Heobs3aTeNbHbIX MPABOBLIX HOPM B YKa3aHHOM obnacTu.

246. [enerauus bpasunuu, Beictynas oT umenn MPYJNAK, Bbipasuna noxenaHue o ToMm,
4yTobbl CekpeTapuart yTBEPAWU B KA4eCTBE HanpaBneHns ganbHenwen paboTbl npoBeaeHne
CekpeTapmaTtom Tex OrpaHMYeHUn N UCKITKOYEHUI, KOTOPbIE AOKa3ann CBOK OENCTBEHHOCTb
B peweHun npobnem B obnactun passButus, a B kKa4ecTBe BTOPOro aTana, Ha OCHOBE TaKoro
aHanusa, pa3paboTKy pykoBOACTBA MO yKa3aHHOW TEME, HE MMEIOLLEro BCEOObEMITIOLLLENO
xapaktepa, ans rocyaapct-4neHos BOMC. Kpome Toro, generauma otmeTuna, 4To ee
pynna Takke 3anHTepecoBaHa B HOBbIX UBMEHEHMAX B paMKax MyHKTa MOBECTKM AHS MO
BOMPOCY O NaTeHTax M 34paBOOXPaHEHUN, a TaKKe B HOBbIX COBMECTHbIX YCUINUAX,
OTHOCSLLMXCA K BOMPOCY O nepefayve TexHonornn. B oTHoweHun Tunosoro 3akoHa BOUNC
1979 r. generauus 3aaBuna, 4YTo ee [pynna oxmngaet NpoBeAeHUsT Kak MUHUMYM
nocrneayrLmx MeponpuaTuin n N3ydeHnst NyTen ABmxeHns Bnepen, nockornbky KommTeT He
nony4mn BNOJSIHE COrNacoBaHHOro pesyrbTaTa nocne obCyXaeHnsa B pamkax
COOTBETCTBYIOLLLErO MYHKTa NOBECTKM AHA. B 3TOM OTHOLWEHUN generaums 3asasuna, 4to oHa
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roToBa K KOHCTPYKTMBHOMY B3aUMOLENCTBUIO 15 NOUCKa HanpaBneHun aanbHenwemn
paboTbl, CBA3aHHOW C NnepecMoTpoM Tmnoeoro 3akoHa. Kpome Toro, generauus otmeTtuna,
yTo ee pynna oxumgaeT NoNy4YeHUs MMCbMEHHbIX NPEeANOXEHWN, BbIABUHYTBIX APYTMN
aeneraumsimm, ans Toro, Ytobbl [pynna morna ux npoaHanmsnpoBaThb.

247. Oenerauma CoeanHeHHbIX LTaToB AMEPUKM Bbipa3ura roTOBHOCTb K MPOAOIMKEHNIO
pa6oTbl MK no naTu cornacoBaHHbIM MyHKTaM NOBECTKM AHA. B yacTHocTu, generauus
npegnoxuna BKNOYUTb ee NpeanioxeHne B AokymeHTe SCP/23/4 B nporpammy
AanbHenwen paboTbl. [Jeneraunsa Takke HaNOMHWNA O NpeabiayLmMX NPeaNOXeHNsIX,
BHECEHHbIX €10 B paMKax TeMbI O Ka4eCTBe NaTeHToB, 8 UMeHHO, AokymeHTax SCP/20/11
Rev., SCP/19/4 n SCP/17/10. Kpome TOro, generaumsi obpatmnacb K CBOEMY NpearoXeHunto
B OTHOLLIEHUWN NATEHTOB 1 34paBooxpaHeHuns (qokymeHT SCP/17/11).

248. [enerauusa Mekcukn 3asiBuna, YTo oHa 3aMHTeEpecoBaHa B NPOAOIMKEHNN 3acedaHus,
nocBsiLeHHoe 0OMeHyY onbITOM B 06nacTy n3obpeTaTenbCKoro ypoBHSsi, KOTOpoe No3BonseT
aKcnepTam 13 pasnnyHbIX PErMOHOB OOMEHATLCS ONbITOM paboThl. [leneraums npeanoxuna
KomuteTy npugaTb CTONb MHTEPECHOMY 0BCYXAEHMIO BONPOCca O naTeHTax bonee
yrny6reHHbI XxapakTep 1 NPOBECTM aHaNoOrn4yHyto paboTy B OTHOLLEHUWN ApYroro
AOKyMeHTa, noaroToBreHHoro CekpeTtapmaToMm, No BONPOCY O 4OCTATOYHOCTU PaCKPbITUSI.

249. [enerauus Npeumm, BoiCTynas oT umeHu pynnel B, 3asBMna, 4To B KayecTBe
npeaBapuTensHoro koMmeHTapus Npynna B xoTena 6bl yBMAETH BbINONHEHNE paboThl
KM no yxe corrnacoBaHHbIM MATU NyHKTaM NOBECTKN AHSA. [enerauna BHOBb 3asiBuna o
BaXXHOCTM cbanaHcmMpoBaHHOW nporpamMmmbl paboTbl ansa obcyxaeHnn B pamkax MKMAM v
HaNoOMHWNa O psae NPeanoXeHUN, BHECEHHbIX YneHamu [pynnbi B.

250. [enerauusa Yunu 3aseuna, 4to KommuteT MoXeT npogomkaTb cbanaHCMpoOBaHHYHO
paboTy No NATW NyHKTaM, BXOAALLMM B €r0 NOBECTKY AHSA. [enerauusa cumTaert, 4To B
OTHOLLEHUWN UCKMOYEeHWU 1 orpaHnyeHnn Cekpetapuat moxeT cobpatb 6onblunin obbem
NMHopMaLmMm 0 NpUMepax U3 NPaKTUKN N TEMaTUYeCKMX uccnegoBaHmax B obnactu
3PPEKTUBHOCTM UCKMNIOYEHNI N OFPaAHNYEHNIA, B TOM YUCIIE CO CTOPOHLI NpeacTaBmTenen
NHOYCTPUK, rpaXkaaHcKoro obLiecTBa n oTpacneBbiX opraHM3aumn. B oTHOWEHUM TeMbl O
KayecTBe NaTEeHTOB Aeneraunsa cymTaeT, 4To 06MeH npuMmepamMmm U3 NPakTUKA B OTHOLLEHUM
pasnuyHbIX Mogernen n opm pacnpeneneHns padboyen Harpyskn mexay naTeHTHbIMM
BegomcTBamu 6bin 6bl noneseH. Mo BoNpocy 0 NaTeHTax n 34paBooOXpaHeHnn generauns
3aaBWna, YT, NOCKOSIbKY CEMUHAP Bbl3Ban 60MbLLON NHTEPEC, MOXHO NPeaycMOTpeTb
aHanornyHoe meponpuaTne, Hanpumep obmeH npumepammn U3 NpakTukKM B obnactm
NaTeHTOB M 34PaBOOXPaHEHUS.

251. [enerauus Micnanum Bbipasunna 3HAYUTENbHBIN MHTEPEC K TEME O Ka4YeCTBE NaTEeHTOB
B pamMkax nosectku gHa KomuteTta. [loaTtomy Aeneraumsa npeanoxuna ang AansHenwen
paboTbl ABa MeponpuaTusa. Bo-nepBbix, Aenerauns npeanoxuna Komutety npoBecTtu
OONOSTHUTENbLHYO paboTy, CBA3aHHYI0 C n3obpeTaTenbCkum ypoBHeM. [1o ee MHEHMIO,
n3obpeTtaTenbCkMi YpOBEHb ABMASETCA NPUHLMNNANbHLIM 3f1IEMEHTOM MaTepuasibHbIX HOPM
NaTeHTHOro npaea, YTo ABNseTcs rnasHon uenbto Komuteta. [enerauus nosicHuna, 4To
661110 661 NpegnoYTUTENBHO NpMAaaTh 6onee yrnybneHHbIM xapakTep paboTe nNo Bonpocy,
yXe noctaBneHHoMy B AokyMeHTe SCP/22/3, Hanpumep BKNOYMTbL B Hee 6onbLlunii o6bem
topucnpyaeHunn n npumMepoB ¢ 0COObIM akLEHTOM Ha OLeHKY n306peTaTenbCKOro ypoBHS B
obnacTsx, npegcraBnsAwLLmMx 0cobyto CrioXHOCTb. Kpome Toro, generaumst oTMeTuna, 4to
aHanorMyHoe MeponpuUATME MOXHO NPOBECTM B OTHOLLEHMN AOCTAaTOMHOCTU PaCKpbITUS, U
YTO MHTEpEeC NpeacTaBnseT Takke NpogosmkeHne obmeHa NpakTUYeCcKUM OnbITOM B
OTHOLLIEHUW OLIEHKN M306peTaTeNnbCKOro YpoBHS U JOCTAaTOYHOCTU packpbiTns. B
OTHOLLEHMWN BTOPOM NporpaMmMbl paboTbl Aeneraumsa npeanoxunna KommteTty ndyuymTb oguH
acnekT, KOTOpbIA HOCUT Bornee NpoLeaypHbIA XapakTep, @ UMEHHO, MOBTOPHOE
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ncnonb3oBaHWe pesyrnbTaTtoB paboTbl B COOTBETCTBMM C npeanoxeHnem CoeguHeHHbIX
LUtatoB AMepukn, n B 0COBEHHOCTM B OTHOLLEHMM MPENMYLLECTB M NPOGreM, CBA3aHHbIX C
nybnukaumnen ctpaterni noucka.

252. [enerauus Mapareas nogaepxana Hannyne B KomuteTte psga Tem, KOTopble HOCAT
cbanaHcMpoBaHHbIN xapakTep. [enerauns 3asiBuna, 4To TeMamu, NpeacTaBnALWUMM Ans
Hee HanbonbLUNN NHTEPEC, ABNAOTCA BOMNPOCHI OrPaHUYEHUI U UCKIOYEHUIN U3 NATEHTHOrO
npasa, NaTEHTOB U 34paBOOXPaHEHUs], Nepenadn TEXHONOIMM 1 pacnpegeneHus paboyen
Harpysku, KOTopble SIBNAIOTCA TEMaMu, yXKe BXOASLWUMM B NOBECTKY AHSA KomuTteTa. B
OTHOLLEHUWN apryMeHTa, BbIABUHYTOrO psiAoM Aeneraumim B OTHOLIEHWUM HapyLLIEHUS
paBHOBecUs, BbidaBaHHOrO obcyxaeHuamum npeanoxenus MPYJAK, generauuns Beipasvna
CBOE MHEHMWE O TOM, YTO BKtoYeHne TUNoBoro 3akoHa B Ka4eCcTBe OTAENIbHOW TeMbl He
CKa)KeTCs Ha paBHOBECMWN NOBECTKN AHA. [lenerauunsa sameTuna, 4Tto, NockonbKy Komutet
yXKe 3aBepLumn obcyxageHne nAaTn NyHKTOB NOBECTKN AHSA ABaguaTth TpeTben ceccun MK,
KomuteT moxeT [obaenaTtb gpyrue Tembl, NpeacTaBnAoLLNe UHTEPEC ANS APYIrX
aeneraummi Unv permoHanbHbIX rpynm, He HapyLwasa o6Cy>XKaAeHMI No 3TUM NSATU TeMaM.

253. [enerauusa WpaHa (Mcnamckas Pecnybnuka) 3asiBuna o cBoel Nnoaaepxke
NpoAomkeHns obcyxaeHun no Bonpocam 06 orpaHUYEHUSIX U UCKITIOYEHUAX U3 NATEHTHbIX
npae, 0 NaTeHTax u 3apaBooOXpaHeHWM, Nnepegade TEXHONOrMM 1 nepecMoTpe Tunoeoro
3akoHa BOUC 1979 r. Mo nyHKTY 0 naTeHTax 1 3gpaBoOXpaHeHn generauus npegnoxmna
CekpeTapuaty nopy4ntb HE3aBMCMMbIM 3KCNEpPTam, BbIOPaHHbIM B XOA4E KOHCYMbTauuni ¢
yneHamu MKIMM, npoBeaeHne uccneaoBaHus, B KOTOPOM paccMmaTpmBaloTca Npobnembl 1
OrpaHnyeHunsi, C KOTOPbIMM CTaNKMBAKOTCS pPa3BMBalOLLMECH CTPaHbl M HAUMEHee pa3BUTbIe
CTpaHbl B 4acTu nosiHoMacwTabHOro ncnonb3oBaHnsi TMOKNMX BO3MOXXHOCTEN NAaTEHTOB,
CBSI3aHHbIX C 3paBOOXPaHEHMEM, HA 3Tanax kak 4o, Tak 1 nocrne ux Bbigayun. o Bonpocy o
nepegaye TEXHOMOrMM generauns npeanoxuna nopyvymTb HE3aBUCUMbIM 3KCNepTam
npoBefeHne aeTanbHOro nccrnegoBaHms no BONPOCy O B3aMMOCBA3N MeXay NaTeHTHbIMU
cucTemamu 1 nepepadven TexHonornn. Kpome Toro, generaums 3asBuna, YTo CIoXHO
COrnacuTbCs C MYHKTOM O KOH(PMAEHUMANbHOCTN COOOLLEHNIA MEXAY KIMEHTaAMU N UX
NaTeHTHbIMWN MNOBEPEHHbLIMI, a Takke C NPeAnoXeHneM No BONpocy pacnpeneneHus
paboyen Harpysku.

254. [eneraumusa Poccuiickon ®enepaunm Bbipasuna bnarogqapHoCcTb BCeEM Aerneraumsm 3a
npogenaHHyo UMK NIogoTBOPHYO paboTy. B OTHOLWEHUM kayecTBa NaTEHTOB, B YACTHOCTH,
n306peTaTenbCKoro YpoBHS, Aeneraunst oTMeTuna 3HaumMTenNbHbI MHTEPEC rocyaapcTB-
YrneHoB K 0BCYyXXAeHUI0 MaTepuanbHbIX HOPM NaTeHTHOro npasa. [eneraums sameTuna, 4Yto
n3obpeTaTenbCknM YPOBEHb SABMASIETCA OOHUM M3 Hamboree CrnoxHbix TpeboBaHun,
OLeHMBaEMbIX B X04e 9KCNepTu3bl, pe3yrnbTaToM KOTOPOro SABISETCA Ka4eCTBO NaTEHTOB.
Moatomy generaums npegnoxuna Komutety obpatutbea kK CekpeTapumaTy ¢ npocbbon
npvBecTn napy NpMMepoB Mogeren, KoTopble Bbinn 6bl MOHATHBLI AKCNepTam B pasfnyHbIX
06nacTax TEXHUKM — Hanpumep, NPOCTble MPUMEPDI, TakMe Kak 3ybHas weTka unm
KapaHgaw, — 4Tobbl rocyaapCTBa-yreHbl MO NPUMEHUTb NOLLIAroBbIN NOAX04 K OLIEeHKe
n3obpeTtaTenbcKoro ypoBHs. 1o ee MHeHUIO, Takme npuMepbl MOXXHO 06beANHATL B
HebonbLwne coopHMkM NnpumepoB. Kpome Toro, aenerawuumsi OTMETUNA, YTO Ha OCHOBE
yKa3aHHbIX NpumepoB 1 gokyMeHTa SCP/22/3 KomuTeT mor 6bl M3y4nTb METOOUKN U
cnegoBaTb 3TanaM OLEHKMN n306peTaTenbCKoro YpoBHS, UCNOMNb3yeMbIM B PasnmnyHbIX
BegomcTBax. Kpome Toro, generaums obpatunack K nyHkTy 121 gokymeHTta SCP/22/3 n
npeanoxwuna CekpetapuaTty U3y4ymTb BONPOC O AOMNOMHUTENBbHOM MHAOpMaLn 1
AoKasaTenbCTBaX, TaKMX Kak AOMOMHUTENbHbIE JOKYMEHTbI C AOMNOMHUTENBbHON TEXHUYECKON
MHopMaumen, npegocTasnsaemMsle Nocne Aatbl NoAayun 3asskv (UNW gaTel NpuopuTeTa), U 0
TOM, KaK Takasi 4ONONHUTENbHasa NHOPMaUuns BMseT Ha OLEeHKy n3obpeTtaTenbCcKkoro
ypoBHSA. Kpome Toro, generaumsi 3asiBmna 0 CBOEM HamMepeHUM NpoaormkaTb paboTy no
BOMPOCY O AI0CTAaTOYHOCTM packpblTus. B oTHoweHun ganbHenwen paboTsl no Bonpocy 06
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OrpaHNYEHUsX N NCKMIDYEHNSX Aenerauns oTMeTuna, Yto MHTepec K Borpocy 06
OrpaHNYEHUSX N UCKIMIOYEHNSIX MPOSBUIM MHOTME generaunm u, no ee MHeH1o, 0cobbIn
WHTEepec npeacTaBnsAeT npakTuyeckas nHpopmMaumsa no ykasaHHow npobneme. Moatomy
Aenerauns npegnoxuna CekpetapuaTy NPOBECTM HA OCHOBE MHOpMaLUK,
npencTaBneHHON rocygapcTBaMmn-4yneHamm, nccnegoBaHue no BONpPocCy o NpensiTCTBUSX
AN NCNOMNb30BaHUSA UCKMIOYEHUI U OFPaHUYEHUI, HaNpUMep, NPUHYANTENBHOM
NULEH3MPOBAHMM UITM UCNONBb30BaHUM rocyaapcTBoM. [leneraums Bolpasuna nHTepec K
COBEPLUEHCTBOBAHMIO 3aKOHOAATENBHOM CTPYKTYPbl B OTHOLLEHUN UCKITIOYEHUI U
OrpaHnUYeHunin.

255. [enerauus Jltokcembypra, BbiCTynas oT uMeHn EBponenckoro cotsa u ero
rocyf4apcTB-4SieHOB, NoAYEPKHYNA, YTO B Xo4e obCcyxaeHusa ganbHenwen paboTel cnegyeT
AOCTNYb cbanaHcMpoBaHHOW Nporpammbl. 10 ee MHEHWMIO, TeKyLLME NATb NYHKTOB NMOBECTKM
OHS OTpaxaroT pasrnuyHble NpuopuTeThl, U NOITOMY UCKIHOYUTENBbHYIO BaXXHOCTb UMeeT
nogaepxaHve 6anaHca. B oTHoweHWM kavyecTBa NaTeHTOB Aeneraums BHOBb 3asBunia, 4to
nporpamma paboTbl AOMKHa OblTb COCTaBIEHa Ha OCHOBE NPEeANOoXeHW, BHECEHHbIX
peneraumsamn Kanagbl n CoeguHeHHoro Koponesctea (gokymeHT SCP/17/8), generauunen
Hanum (pokymeHT SCP/17/7), neneraumen CoeamHeHHbIx LTtaToB AMepukn (OKYMeHT
SCP/17/10), a Takke generaumen MicnaHnm ¢ ogobpeHunsa apyrmx rocyaapcTB-YreHoB
EBponenckoro Coto3a (qokymeHT SCP/19/5 Rev.). [enerauusa 3assuna, Y4To NO-NpexHemy
BbICTynaeT 3a NpoBeAeHne onpoca, COAEpKaLLEro afieMeHTbl BCEX NPeaioKeHUN,
BHeCeHHbIX generaunammn KaHagbel, CoegmnHeHHoro KoponescTsa, JdaHun n CoeauHeHHbIX
LTatoB Amepukn. B oTHOLWEHMM KayecTBa NaTeHTOB Aenerauusa nogyepkHyna ceoro
KpanHIo 3anHTEepeCcOoBaHHOCTbL B NPOBEAEHNM ODCYXOAEHNN MO OCHOBHBIM acnekTam
MaTtepuanbHbIX HOPM NAaTEHTHOrO Npaga, KOTopble HEOBXO0AUMO OTPa3nTb B NporpaMmme
aanbHenwen paboTtbl. B oTHOWEHUM cMCTeM BO3paXKeHUN generauns npuaepxueaetcs
MHEHWs1 O TOM, 4YTO crieayeT pacCMOTPETb BO3MOXHOCTb CO34aHNSA HE UCHepnbIBatoLLEen
CBOAHOW MHbopMaLUK No MOAENAM CUCTEM BO3PaXKEHMS U APYTM MEXaHU3MaM
agMVHUCTPATUBHOIO aHHYNMPOBAHNSA Y NPU3HAHWA NaTeHTa HeaAenCcTBUTENbHbIM. B
OTHOLLIEHUK NporpamMm pacnpegenenns paboden Harpy3ku generauums cHMTaeT, YTo
cneuunanbHasga cTpaHuua Ha Bebcante BOVC, nocesilleHHas MeponpusaTusim no
pacnpeaeneHuto paboyen Harpy3km NOBLICUT OCBEAOMITEHHOCTb O CYLLECTBYHOLLNX
MHUUMaTMBax 1 AacT NaTeHTHbIM Be4OMCTBaM BO3MOXHOCTb Ans 6onee ahdheKkTMBHOro
coTpygHudectBa. Kpome Toro, generaums 3assuna o CBoen nogaepxke npeanoxeHus
CoeanHeHHbIx WTaTtoB Amepuku (BokymeHT SCP/23/4) n c ynosneTBopeHnem otmeTuna
€OVHOOYLLUHYI0 MeXpernoHarnbHyt NoAAEPXKKY, KOTOPY OHO nony4mno. Kpome Toro,
penerauusi Bblpasuna nogagepxky nposeaeHns KoHgepeHunn Ha nonax ceccun MNKIMM, B
XOie KOTOPbIX BO3MOXHO 06CYyXaeHMe NpakTU4ecKoro onbiTa B 06nacty nporpaMmm
pacnpegeneHus paboyen Harpysku u nsyvyeHme cnocoboB NOBbILLEHWS NONE3HOCTM TaKmX
nporpamm anga segomcts VIC. [enerauusa 3ameTtuna, 4to npoBeaeHne CekpetapmaTom
nccnefoBaHus 0 TOM, Kak pasnuyHble 3aKOoHbI Y MPaKTUKM OrpaHNYMBalOT NoTeHuuarn
pacnpeaeneHus paboyen Harpysku n Kakme 4O6POBOSbHBIE MEPbI MOXHO MPUHATL AN
pelleHnsa npobremM Ha MexayHapo4HOM YPOBHe, NO3BONUT onpeaenntb ob6nacTtu, B KOTOPbIX
BO3MOXHO OCYLLECTBIIEHME MHMLMATMB NO NOBbILLEHUIO 3PHEKTUBHOCTU NATEHTHOMN
cuctembl. 1o MHeEHMIO Aenerauuu, yuuTbiBas oakynbTaTUBHbBIA XapakTep NnaHnpyemMbix
MexaHW3MOoB, He crniegyeT 6OoKMPOBaTb HUKaKME YCUNUA MO NOBLILLEHUIO KayecTea U
3(PPEKTUBHOCTM NATEHTHON cncTeMbl. B oTHoWweHUN KOHGMAEHUNANBHOCTU COOOLLEHMI
Mexay KrnMeHTaMmm n nx naTeHTHbIMU NOBEPEHHbIMU Aeneraums 3assuna, YTo HacTynuno
noaxoasiee BpeMs Ana n3y4eHunst KOHKPETHbIX MEXaHN3MOB, o6ecneyvmBatoLLmX NPpU3HaHNe
npaBa MHOCTPaHHbIX NATEHTHbIX MOBEPEHHbIX HA KOH(PUAEHLMANBLHOCTb.

256. [enerauusa Kutas Bbipasuna Hagexay Ha 1o, 4to KomuteTt 6ygeT npogsurate paboTty
MKMM Bnepen ¢ cobnogeHnem yCToMumnmBoCTM M paBHoBecus. [leneraums otmeTuna, 4To
OOLUMPHBIN 1 yriybreHHbIn o6MeH nHdopMaumnen n NPakTUYECKMM OMbITOM, MPOBEAEHHLIE B
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MK Ha gaHHOM aTane, galT rocygapcTBam-yrieHam BO3MOXHOCTb flyylle NOHATb
npo6riembl N y4nTbCS APYr Y Apyra B OTHOLLIEHMM NONE3HOM HOPUANYECKON M MPaKTUYECKON
paboTtbl. Jeneraunsa oxumgaeT npoBeneHusa B 6yayuiem 6onee ncyepnbiBatoLLmX
nccneaoBaHUn N 00CYKAEHUI NO TakMM BONpPoOCcaMm, Kak OrpaHUYeHnst U UCKNIOYEeHUs 13
naTeHTHbIX NpaB, NaTeHTbl U 34paBOOXPaHEeHNe 1 nepegada TexHonorun. [deneraums
3amMeTuna, 4to 6bINo CAenaHo MHOXECTBO NPeasiIoKeHUn N0 BONPOCY O HanpaBrneHum
AanbHEeNWnX AENCTBUIA B OTHOLLEHMM JaHHbIX TEM: Hanpumep, No Bonpocy 06
NCKINIOYEHUAX N OrpaHMYEHMAX NPOBECTM TeMaTU4eckme uccneaoBaHus n cobpatb
nHopMaumio 06 onbiTe pasHbIX CTPaH; MO BOMPOCY O NaTeHTax U 3apaBOOXpPaHEHN
nposecTu yrrybneHHble NCCreaoBaHNs peLleHmnin, CBA3aHHbIX ¢ packpbitnem MHH, ¢
y4eTOM MMBKMX BO3MOXHOCTEN, NPeAoCTaBNsEMbIX MEXAYHAaPO4HbIMU JOrOBOPaAMMU; NO
BOMpOCY O nepegayve TEXHONOMMN PaCCMOTPETL CITIOXXHOCTU, C KOTOPbIMU CTaNKMBaOTCS
pas3BMBalOLLMECS CTPaHbl, U1 BO3MOXHbIE CTUMYSbl B OTHOLLEHMM Nepeaayn TexHonornm. o
MHEHWI0 Aeneraumu, aHHble NpeanoXeHns NpuaatT LEHHOCTb AanbHenwen paboTe
MKMMT, n oHa oxmnaaeT, 4YTo B Xo4e obCyaeHus Kaxaon ns tem dyaet 4OCTUMHYT BOMbLUNIA
YpPOBEHb nporpecca.

257. [enerauusa Hurepuun, BoicTynas ot uMeHn AdpuUKaHCKOW rpynnbl, 3asBuna, 4to B
OTHOLLIEHUWN NATEHTOB M 3apaBooxpaHeHna AdpukaHckas rpynna xotena 6ol yBuaeTb
nccnepoBaHue, NpoBeAeHE KOTOPOro NOpyYeHO HE3aBUCUMbIM 3KCnepTaMm, BbibupaembiMm B
XOAe KOHCynbTauun ¢ rocygapctBamu-4rieHamMmu, B KOTOPOM paccMaTpmuBaroTcs
OrpaHnYeHuns, BO3HMKaoLWME B pa3BMBaIOLLMXCS CTpaHaxX U HaMMeHee pas3BUTbIX CTpaHax B
YacTn NONHOMAacLITabHOro MCMNONb30BaHNA CBA3AHHbIX C MATEHTaMM FTMOKUX BO3MOXXHOCTEN
B MHTEpecax 34paBOOXpaHEHNs Ha 3Tanax Kak 4o, Tak n nocne ux solgayun. Kpome toro,
Aenerauns npeanoxuna npoBecTu 3acegaHve, NocBsaLLeHHoe 0bMeHy nHdopmauuen o
HaLMOHaNbHOM OMbITe B CBA3W C UCMOMb30BaHMEM MMOKNX BO3MOXHOCTEN, CBA3AHHbIX C
3[paBoOXpaHeHMEM, ANs LOCTWKEHUS Lenen B obnactu 3gpaBooxpaHeHns, nnbo ero
OTCYTCTBUEM, NMUBO CBA3AHHBLIMKU C 3TUM Npobrnemamun. B oTHOLEHUU nepegayn
TEXHOSOrnN generauns npeanoxuna noaroToBUTb NoagpobHoe nccrneaoBaHune,
BbINOSIHEHHOE HE3aBUCMMbIMM SKCMEPTaMU, O B3aUMOCBA3M MeXAy NaTeHTHbIMU CUCTEMaMM
n nepepaden TexHornorun. Kpome Toro, generauusa 3assuna, 4to CekpetapuaTty cnegyet
noaroToBnTb OOHOBEHHOE MCCeAoBaHMeE Mo BOMPOCY O TOM, KaKMe KOMMOHEHThI
HeaOCTaTOMHOCTWN PacKpbITUSE MOTYT OrpaHNYnTb Nepeaadvy TEXHONOrMN pasBuBaoLLMMCS
cTpaHam.

258. Oenerauus CoeamHeHHoro KoponeBcTBa Bbipasurna NpuaHaTenbHOCTb SKCnepTam,
KOTOpble MOAENUITUCb CBOMMW 3HAHUSAMMW, YTOObI BHECTM BKIA4 B KONNEKTUBHOE NOHUMaHWe,
B 4aCTHOCTU, NO BOMPOCY O NpaBe Ha KOHOMAEHLNANBbHOCTb OTHOLLEHUIN MEXOY KIMEHTOM U
naTeHTHbIM MOBEPEHHbIM, U NOAAEPXKana AanbHenwyo paboTy B 4aHHOM HanpasnexHun. B
OTHOLLUEHWUN BOMpOCa O NaTeHTaxX 1 34paBOOXPaHEHUN Aerneraums Bbipasuna 6narogapHocTb
y4yaCTHMKaM TeMaTU4YeCcKon OUCKYyCCUM, BHECLLUMM BKNad B NpoBefeHne cemuHapa. Kpome
TOro, Aeneraums 3asiBuna, 4To OHa NPMBETCTBYET NpoBeaAeHve B byayliemMm ganbHenwero
OOHOBIIEHMS B OTHOLLIEHMM pa3paboTkn cnuctemMbl Patentscope B CBA3M C NATEHTHLIM
nouckom B obnactn xummn ¢ ucnonb3zoaHmem MHH, 4to, no ee MHeHWIO, ABNAETCS
npaBunbHbIM HanpaBneHMeM ganbHenwmnx genctami. OTMevas macluTabHyto
MEeXpernoHanbHy0 NoaaepkKy NpeanoXeHmsa No BONpoCy O pacnpeaeneHnun paboyen
Harpysku, n3noxeHHoro B gokymeHte SCP/23/4, neneraunsa pasgensieT MHEHWE O TOM, YTO
fanbHenwas paboTta B ykazaHHOM HarnpaerieHun MOXeT NPUBECTU K MOBLILLEHUIO KayecTBa
BblJaBaeMbIX NaTeHTOB. B oTHolleHUn kadecTBa B bonee obLlemM cMbicrie generayus
OyneT npuBETCTBOBATb AOCTUXXEHUSI COrnaLleHnst 0 NpoBeAeHnn onpoca O KayecTBe
naTeHToB, NpeanoxxeHHOM B AokyMmeHTe SCP/18/9, B KOTOpoM yyTeHbl NnpeablayLime
npegnoxeHuns B gokymentax SCP/17/7, 17/8 n 17/10. [denerauunsa nogyepkHyna BaXXHOCTb
cobntoaeHns 6anaHca B nosecTke gHA MK kak MHOrocTopoHHero oopyma. Ha gaHHbIN
MOMEHT gerneraumsi pekomeHayeT Komntety npogosmiknte paboTy Mo CornacoBaHHbIM NATH
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NYHKTaM NOBECTKN OHA.

259. [enerauus NHamm Boipasuna xenaHue BKIOYNTL B AanbHenwyo paboTty KomuteTa
cnepyowme ncenegosanus: (i) uccnegoBsaHue, B KOTOPOM COOTHOCMNAach Gbl B3aMMOCBA3b
Mexay AoCTaTOYHbIM 4JS151 BOCNPOU3BEAEHUS pacKpbITUEM U Nepedaden TEXHONOru,
KOTopoe BKIo4arno Obl B cebst BONpoc O TOM, B KaKOW Mepe NaTeHTHas cuctema, SBnssicb
aBTOHOMHOM CUCTEMOW, MOXET BHECTU BKNag B nepenadvy TexHonornm 6e3 nomoLLm
COMYTCTBYHOLLMX KOMMEPYECKUX TalH. POnb NaTeHTHbIX CUCTEM B KOHTEKCTE Nepedaymn
TEXHONoruu cnegyeT TwaTelbHO U3y4nTb BO B3aUMOCBSA3M C AOCTAaTOYHOCTBIO PACKPbITUS;
(ii) nepecmoTpeTb gokymeHT SCP/21/9 B oTHOWEHMM Lienecoobpa3HocTu packpbitns MHH B
naTeHTHbIX 3asBKkax, B YacTHOCTKH, korga MHH n3BecTHbl 3asButenam; (iii) nccnegoeaHue no
Bonpocy o popmynax Mapkywa. WccnegosaHue AOMKHO NPOBOANTLCSA MO BONpocy 06
n3gepxkkax n npenmyLectTsax NnaTeHToBaHUSA n3obpeTeHni ¢ Cnonb3oBaHMeM opmyn
MapkyLua 1 MOXET B LUMPOKOM CMbICIe Nogpasnenstbecs, HanpumMmep, Ha BONpocChI,
CBsI3@aHHbIE C NAaTEHTHbIM 3aKOHOAATENLCTBOM, Takue Kak n3obpeTtaTenbCKkui YPOBEHD,
A0CTaTOMHOCTb PaCKPbITUSA 1N NPOMbILUSIEHHAA NPUMEHMMOCTb, 06bEMOM Takmx (opmyn B
KOHTEKCTE pacKkpbITUsi MHGOpMaLnmn obLLEero xapakrepa no CPaBHEHUIO C pacKpbITUEM
KOHKpPEeTHOM MHdopMaLum, 3aTtpatamMmu Ha NPoBeAEeHNe Noncka U SKCNepTU3bl U BKNaO0M,
KOTOpbIV Takne oopMyrbl BHOCAT B pa3paboTKy BakHenLWwmnx nekapcts. Kpome Toro,
aeneraunsi Bbipasuna noaaepXkky nccrnegoBaHui, NpeasioKeHHbIX B NpeanoXeHnm
Bpasunuu (gokymeHTbol SCP14/7 n SCP19/6), n npegnoxuna CekpetapuaTty Nnpogosmkntb
pa3paboTky paboynx AOKYMEHTOB MO NOTEHUMaNbHbIM TMMOKMM BO3MOXHOCTSM Y
WCKITIOYEHMSAIM U OrpaHMYeHnsM, KOTopble OyayT NonesHbl Ans peleHnst Nnpobnem passutus.
Kpome Toro, generauus 3asisuna o ToM, YTo oHa nogaepxuneaeT npeanoxeHne MPYJIAK o
nepecmoTpe TnnoBoro 3akoHa.

260. Oenerauus LBenuapumn npeanoxmna NPoAokMTe paboTy B HanpaBneHun nogxoaa
Ha OCHOBe HeobsizaTeNbHbIX NPABOBbIX HOPM B OTHOLLEHWUW NpaBa Ha KOHPUAEeHUNanNbHOCTb
OTHOLUEHWNA MeXay NaTEeHTHbIM NOBEPEHHbLIM U ero KneHToM. B 4yacTHocTu, oHa
npeanoxuna Komutety paccMoTpeTb NoaroToBneHHbIn CekpeTapnaTtoM COOPHUK MHEHWI
rocy4apcTB-4SIeHOB MO TeM MyHKTaM, KOTOpble AOSMKHbI PerynmpoBaTbCcs Heobs3aTenbHON
nNpaBoBOM HOPMOWN O KOHPUAEHUNANBHOCTU OTHOLLEHWUIA MeXAY KIMMEHTOM U NaTEeHTHbIM
noBepeHHbIM. B OTHOLLIEHWUU UCKNIOYEHN N OrpaHUYEeHUI, HAaNOMHUB, YTO B X04e
noaroToBku gokymeHTa SCP/23/3 6bino nony4eHo TONbKO AEBATbL MaTepuanos, generauns
CUYMTaeT, YTo Heobxoammo cobpaTtb Gonbllee KONMYECTBO TEMATUYECKUX UCCNeLOBaHUNA,
nNpoAanvB KpanHUM CpoK NpeaocTaBreHns rocygapcrsaMmn-yrieHaMmm matepuarnos no Teme.
Mo ee MHeHUtO, KomuteTy ByaeT NonesHo OCTUYb Jy4Llero MOHMMaHUS TOro, Kakon Bknag,
BHOCAT UCKITHOMEHUA N OrpaHNYeHns B NOTPEOHOCTN pa3BMBAIOLLMXCS CTPaH.

261. Oeneraums Npeumu, BbicTynas ot uMmeHn pynnel B, BHOBb 3asBuna o Tom, yto MKIMM
ABNseTca noaxoAsLwen nnoLwaakon Ans obecyxaeHus obLmx acnekTos nepegayn
TEXHOIOrUMN.

262. [enerauusa Konymbun 3ameTtuna, YTo MOXET cO34aTbCs BneYaTneHne, 4To OTOUTH OT
NSATM NYHKTOB NMOBECTKM AHs, cornacoBaHHbix Komutetom B 2010 r., 6yaeTt 4OBONBHO
cnoxHo. [enerauusa 3assuna, 4To cpeaun pasnuyHbIX MYHKTOB MOBECTKM OHSA OHA
nogaepxmnBaeTt Hambornee NpakTUYHbIN, a UMEHHO Ka4yeCTBO naTteHToB. [enerauns
3amMeTuna, YTo Ka4ecTBO NAaTEHTOB B TOW UITM MHOW MEpPE MOXHO BKITHOUNTb B ApYrne YeThbipe
MyHKTa NOBECTKN OHSA, HE 065a3aTenbHO ymMansas nx BaXHOCTb. 10 ee MHEHMI0, ndyveHme
cuTyaumu, Kak aTo 6bino caenaHo KomuteTom B xoae ABaguatb Tpetben ceccum MKIM,
HanpumMep, B OTHOLLEHUM n3o0bpeTaTernbCKoro YpoBHS, Oblfio 0gHUM U3 HanpasneHun
paboThl, Nyylie ApyrMx BOCNPUHATBLIX rocyaapcTBamu-unieHamu. Moatomy generauns
BblpakaeT NOAAEPXKKY 3asABNEeHUs, caenaHHoro generaumen VicnaHmm B OTHOLIEHUN
NpoaomKeHnss obcyxaeHnin No Bonpocy ob n3obpeTaTenibCKkOM YPOBHE, YTO SABNAETCA
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BaXKHeMLWUM TpeboBaHNeM B paMKax 3KCNepTu3bl NaTEHTHbIX 3asBoK. Kpome Toro,
Aenerauusi Bolpasuna nogaepxky npeanoxerHus CoeanHeHHbix LLtatoB AMepuku no
BOMpPOCY O pacnpeaeneHun paboyer Harpysku, 4To, No ee MHEeHUIo, NPUBEAET K NOBbILLEHWIO
Npo3payvyHOCTU paboThl NO NPOBEAEHMIO IKCNEPTU3bI M 0ONerynT paboTy BCeX NaTeHTHbIX
BEOOMCTB.

263. Oenerauus Npeuunn, BbicTynas oT uMmeHu pynnbl B, Bbipasuna MHEHME O TOM, YTO
OyaeT BeCbMa CIIOXXHO OTOMTU OT NSATU BOMPOCOB, KOTOPbIe BbINKn cornacosaHbl KomuteToMm.
Henerauus 3assuna, 4To N0 BONPOCY B pamkax nyHKTa 10 NoBeCTKM AHA NoBecTKa OHS
MKMM He c6anaHcnpoBaHa, 1 Bblpasuna MHEHUE O TOM, 4To paboTta KomuTeta gomkHa
NpoAomkaTbCs No NATU COrnacoBaHHbIM MyHKTaM NOBECTKU OHS.

264. [Oenerauus MNakuctaHa Bbipasuna yBepeHHOCTb B TOM, YTO NpeaMeTHble 00CyXaeHus
no Bonpocam O nepefade TEXHONMOMMN 1 NaTeHTax 1 30pPaBOOXPaHEHUM ABNSAOTCA
npyHUMnNuanbHbIMK Ana cbanaHcMpoBaHHOM NporpaMmbl paboTel. [loaTomy generauums
Bblpa3una NoAAepPXKy npeanoxeHnsa AdprKaHCKON rpynnbl O NPOBe4EeHNN HOBbIX
nccnegoBaHui No ABYM ykasaHHbIM Borpocam. Kpome Toro, Aenerauunsi nogaepxmeaeT
3anpoc, cgenanHbii [PYINAK, o nepecmoTtpe TunoBoro 3akoHa.

265. [enerauus Pecnybnukn Kopes 3assuna, yto KomuteTy cnegyet npuMeHaTb
cbanaHcMpoBaHHbIN Noaxon 1 obmMeHMBaTbCA NoNe3Hon nHpopmaLmen No pasfinyHbIM
TeMaMm, OTpakatoLLen pasnNnyHbie MHEHWSI rOCYAapCTB-4neHoB. [lenerauma otmeTuna, Y4To
OCHOBHOW MHTepec ansa Pecnybnukn Kopes npeacraBnseT ganbHerwas paboTta no Bonpocy
O KayecTBe naTeHToB. Bblpaxas yBepeHHOCTb B TOM, YTO UCCnegoBaHme no BOnpocy o
pacnpeaeneHum paboyven Harpysku NpuHeCeT NoMb3y BCEM rocygapcTBaM-ysieHam,
aeneraumsi 6e3oroBopoyvHO nogaepxana npegnoxexHve Pecnybnuku Kopesi, CoeanHeHHOro
Koponesctea 1 CoegnHeHHbIX LLITaToB AMEepurkn No BONPOCY O pacnpeaeneHun paboden
Harpy3ku (qokymeHT SCP/20/11 Rev.) n npegnoxeHune CoeanHeHHblx LLTatoB Amepukn
(mokymeHT SCP/23/4). Kpome TOro, generauus Bolpasuna NOAAEPKKY AanbHENLLEro
o6cyXaeHnst No BONPocy 0 KOHPMAEHLMANBHOCTM KOHCYNbTaLMUA NAaTEHTHbLIX NOBEPEHHbIX,
OCHOBAHHOW Ha NOAX0AE Ha OCHOBE Heobs3aTerNbHbIX MPaBOBbLIX HOPM, U NPOAOCIHKEHNS
obmMeHa nHopmaumen Nno BoNpocy 06 UCKNIOYEHNAX U OFPaHUYEHMAX NATEHTHbIX Npas,
naTteHTax u 3gpaBOOXpPaHEHUN 1 nepegave TEXHONOMNN.

266. Oeneraums KOxHon Adpurkn nogaepxkana paboTy no BCeM BONpocam B pamkax
KomuTeTa, NoCKonbKy BCE OHM UMEIOT B paBHOWN Mepe BaxkHoe 3HayeHue. [eneraums oco6o
noavepkHyna npeaoXeHns, BHeceHHble AppuKaHCKoW rpynmnor no BONpocy o nepegaye
TEXHONOMMUN 1 NaTeHTax 1 30paBOOXPaHEHUN.

267. [Jeneraumsa Hurepuu, BbicTynasi OT MMeHn AdpuKaHCKOM rpynmnbl, HaNnoMHuMa o
npegnoxeHun, BHeceHHom B 2011 r. AdppukaHckon rpynnon un ['pynnon no NoBecTke gHA B
obnactn pa3BuTKs, NoO BOMPOCY O NaTeHTax 1 3apaBooXpaHeHnu, 1 Npeanoxuna
chopMMpoBaThb N3 ANIEMEHTOB, COAEPKALLNXCA B AAHHOM NPEASIOKEHNN, YacTb
aanbHenwen padotol MK,

268. Oenerauus LUBenuapum nogyepkHyna, 4To oHa noadepKuesaeT AanbHenwyo paboTy
no NATW NyHKTaM NOBECTKM AHsl. B OTHOLLIEHMM NaTeHTOB M 34paBOOXPaHeHNs Aenerayums
Bblpasuna noaaepxky npeanoxeHunss CoeamHeHHbix LLUtatoB AMepukM (LOKYMEHT
SCP/17/11).

269. lNo ntoram KoHCynbTaLWUA C KOOpAMHATOPaMu permoHanbHbIX rpynn NpeacenaTens
npeacTaBuia CBoe NpeaioxeHne no gansHenwen pabore Komuteta. MNpeacenartens
nobnarogapuna Bce permoHasnbHble rpynnbl 3a NPUMOXEHHbIE MU HANPsKEHHbIE YCUINUS.
Mpencenatens Bbipa3una Hagexay Ha To, YTO NOCPEACTBOM HeohuLmanbHbIX
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KOHCYrnbTaumn 6bln JOCTUTHYT YAOBNETBOPUTENBHBLIN ANA BCeX pe3ynbTar, XOTa Ans
HEeKOTOpbIX Aenerauni 3To peLleHne, BO3MOXHO, He aBnseTcs Havnyywum. lNMpeacenartens
3aABuna, YTo oHa npeacTasnseT KomuteTy cBoe npearioXeHne ¢ Hannyywmmm
HamepeHuaMu 1 B Ayxe Jobpon Bonu Ans npogormkeHns pabotel Komuteta. OHa
NOSICHWNA, YTO NpeasioxkeHne, nNpeacTaBNeHHoe Ha NNeHapHOM 3acefaHun, aBrnseTcs
YyeTBEpPTOM peaaKkuMen ee NPOEKTa, B KOTOPOWN, HACKONBKO 3TO BO3MOXHO, MakCUMasibHO
npencTaBneHo paBHOBECKE OIS TOro, YTOObI BbIMONHUTL MOXEeNaHWUa BCcex Aenerauun.
Mpeacenatens oTMeTUNa, YTO, XOTHA HE BCE C PaAOCTbI0 BCTPETUNN ee NpeasioxXeHune,
KomuteT kak MMHUMYM MOXET NPOAOIKNUTL CBOK paboTy, a 3TO UMEET BaXHewWLlee
3HayeHve. [peacepartens 3ameTuna, YTO peanu3aums NPUHLMNAG MHOrOCTOPOHHMX
OTHOLLIEHUN SBSIETCA HENPOCTON 3aJayen.

270. Oenerauus bpasunuu, BbicTynas ot umenn MPYJIAK, no6narogapuna MNpeacenartens
3a ee ycunus. Hdenerauus, obpawasch K nyHKTY (4)(ii) ganbHenwen paboTbl B OTHOLLEHUN
KOH(pmMOeHUManbHOCTM KOHCYNbTaLUM NaTEHTHBIX MOBEPEHHbIX, 3asBuna, 4to, xota MPYJ1AK
CMNOXHO NPWUHSATb NOCMEAHIOK YaCcTb AAaHHOMO MyHKTA, B AyXe KOHCTPYKTUBHOCTM [pynna
rotToBa NpuHsATbL ee. OgHako Ang Toro, YTobbl n3bexatsb ywepba ansa pesynbLTaToB
cocTaBneHus cbopHuKa, yNoMsiHyTOro B AaHHOM NyHKTe, Aenerauns npeanaraet BHECTU
nocne crnoBa «BKIo4Yasa» CNOBO «BO3MOXHble». [eneraumnsa nosicHuna, 4to ee
npeanoXeHne He BHOCUT KakMX-NIMGO M3MEHEHWI No CyLecTBy.

271. ONeneraums CoeamHeHHoro KoponeBcTBa, OTBeYas Ha npeanioxeHne generaumm
Bpasvnuu, 3asiBuna, 4to cyllecTBytoLas hopMynmpoBka siBHbIM 00pa3oM 03Ha4aeT, YTo
nHdopmaumsa 6yaeT npeaocTaBneHa, ecrnv NPUAeTCa CTONKHYTLCA C OrpaHUYEHUSAMU UK
CMNOXHOCTSIMM B TPaHCrpaHU4YHbIX Bonpocax. [lenerauus Bolpasuna Hagexay Ha To, YTo ee
NosiCHEHWE NOMOXeT Aenerauun bpasnnum nepenTn K NPUHATUIO NpeanoXeHus
Mpeaceparens.

272. [Nenerauma bpasnnuu 3asiBuna, 4to, €CNKX 9TO UMEET OAMHAKOBOE 3HAYeHUe, OHa
Morna Obl MPUHATL BHECEHWNE CIOB «ECNW NPUAETCA CTONKHYTLCA», Kak npegnaraeT
peneraums CoegmHeHHoro Koponescrtaa.

273. Heneraumns CoegunHeHHoro KOpOJ'IeBCTBa 3as1BUna, 4To oHa He xoTerna Obl BHOBb
OTKpbIBaTb 060y>K,quV|e TEeKCTa N 4YTO 3TO NOACHEHUE crneayeT 3aHeCTU B NMPOTOKOI1.

274. Oenerauuns bpasvnuu 3asBuna, YTo er HEMOHSITHO, NOYEMY HENb3S BKMOYNTL B TEKCT
TOYHYO OOPMYNMPOBKY, NOSICHEHHYIO aeneraumen CoegmHeHHoro KoponescTaa.

275. lMpencepatens 3asBuna, 4to, ecnu KomuteT He xoTen 6bl BO306HOBUTL 06CyXaeHwue,
6bIno 66l pa3yMHO BHECTM NOSICHEHME B MPOTOKOM U OCTaBUTb TEKCT B MMEIOLLLEMCS BUAE.

276. Oenerauus Npeumu, BbicTynas oT umeHn pynnbl B, 3asiBuna, 4to oHa He xoTena Obl
BO30OHOBNATL OOCYXAEHNE Kakoro-nmbo NyHKTa, NOCKOSIbKY TEKCT 00CYy»KAarncs nosIHOCThLH.
Mo ee MHEHUIO, TEKCT HE MOXET YO0BMETBOPUTL BCEX, BKMNtovasi ee [pynny. XoTtd
aeneraumsi oTMeTuna, YTo nporpaMmmMma ganbHenwen paboTbl orpaHMyeHa NATbo
cornacoBaHHbIMM NMYHKTaMW, OHa Bbipa3una 06ecnokoeHHOCTb TeM, YTO Pestome
Mpeacepatenda npegnonaraeTt ganbHenwme obCcyxgeHnsa no tTeme, KOTopasi BbIXOAUT 3a
paMKu 3TUX NATU NyHKTOB. [eneraums coobuuna, YTo, HAaCKOMbKO OHa NOHMMAET,
cogepxaHue Pestome lNMpeacenatena hopmupyetcs Ha yemoTpeHue MNpeacenarens.
OpHako generaumsi nog4epkHyna, Yto TUNoBOW 3aKOH He ABMSIETCA NPU3HAHHLIM U
cornacoBaHHbIM MYHKTOM MOBECTKWN AHSI U HE JOIMKEH BXOAUTb B NOBECTKY AHS CrieaytoLlen
ceccum MKIM. OHa nog4epkHyna BaXHOCTb cOanaHCMpOBaHHOW NOBECTKN AHS ANs
dyHKUMOHMpOBaHMA KoMuTeTa kak MMetoLLero nepBocTeneHHoe 3HayeHne
MHOrOCTOpOHHEro doopyma Ans obCcyxaeHun no Bonpocam naTeHTHOro npaea. [enerauus
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3asiBuna, 4to obcyxaeHne BONpoCcoOB, He BXOOSALLUMX B YNCIIO NSATU NYHKTOB MNOBECTKN OHS,
nogpbiBaeT 4OrOBOPEHHOCTb, AOCTUrHYTY0 KOMUTETOM, B paMKkax KOTOPOW onpeaeneHbl
NATb MYHKTOB MOBECTKM OHSI B CTPEMITEHMUMN OTPa3nTb 06ECNOKOEHHOCTM BCEX PEMMOHOB.

277. Oeneraumsa iHamwm, BbiCcTynasi OT UMeHn A3naTtcko-TuUxooKeaHCKoW rpynnbl, oTMeTuUna,
YTO BCe Aererauuu ctanu cengetensiMm 1 napTHepamMmm neperoBopHoOro npotiecca rno
BOMpOCY O AanbHewnwen pabote 1 caenanu Bce, YTO OT HUX 3aBUCENO, Y YTO KOOPAUHATOPbI
pervoHarbHbIX rpynn, 03BYy4YMBLUME CBOW Pa3fiMyHble NO3uLMu, NPULLIM K MUHUManNbsHOMY
obLieMy 3HameHaTent, KOTOPbIN OTpaxkeH B npeanoxeruun MNMpegcenartensa. Oenerauus
3asaBuna, 4To y ee pynnbl oTCyTCTBYET 06Lasi No3nLUms, NOCKONbKY Y psaa YneHoB
NMelTCA HEKOTopble 06ECNOKOEHHOCTN, KOTOpPbIe ByAyT 03BYYEHbl B UHAMBUAYaNbHOM
nopsigke. [eneraums 3aasuna, 4to, ecnm nx 06ecnokoeHHOCTH Bbinn 6bl CHATLI, KomuTeT
cMor Obl NPUATK K KOHCEHCYCY NO BONPOCY O AanbHenwen padoTe.

278. [eneraunmn Hurepuu, BoicTynas ot uMmeHn AGQpPUKaHCKON rpynnbl, Boipasuna
npusHatensHoCcTb [Npeacenartento, KOOPANHATOPaM permoHanbHbIX rpynn, rocyaapcTBam-
4yneHam n CekpeTapuaTy 3a HanpshkKeHHyo paboTy U BOBIEYEHHOCTb, XOTS ANS Aeneraumm
6b1n10 661 NPegnoYTUTENBHO JOCTUYbL JyYLIEro pesynbTaTta no okoH4YaHun ceccum. OHa
3asBuna, 4To AdpukaHckaa rpynna npusHaeT KroyeByto ponb gesatenbHocTu MK B
obneryeHnn yyactus B MeXayHapoAHOW NaTEHTHON CUCTEME U €€ UCMONb30BaHMSA TakuM
obpaszom, 4Tobbl 4OCTUYL CMpaBEeANMBOro PaBHOBECUKS B MCMOSb30BAHUM NATEHTOB B LiENsSX
coumarnbHOro, TEXHOSTOMMYECKOro 1 AKOHOMUYECKOTO Pa3BUTUS, Y4YUTbIBas Npy 3TOM
pasnunyHble YPOBHWN pa3BUTUSI FTOCYAapCTB-YEHOB N X CyBEPEHHbIE NHTEpeChl. MoaTomy
aeneraumsi OTMETUNA, YTO OHa He npenaTcTeyeT ToMy, YTobbl MKIIM 3aHuman 6onee
aKTUBHYIO NO3NLMIO B CBOEN AanbHenwen paboTe no npobnemam, Bbi3biBaOLLNM
cepbe3Hyo 06eCnoKOEHHOCTb Y pasHbIX YNeHoB, B 0CO6eHHOCTM B obnacTu
34paBOOXpaHEHNS, COLManbHON YCTONYMBOCTU, MPUMEHEHNSA HEOUCKPUMUNHALMOHHbIX
METOAOB, AOCTyNa K MHpopMaL MM U 3HAHMAM U CrpaBeaSIMBON BO3MOXHOCTY ANs
9KOHOMMYECKOro pocTa 1 pas3BUTUsi NOCPEACTBOM CBA3AHHbIX C NAaTEHTaMM MMOKNX
BO3MOXHOCTEMN 1 oby4varoen pyHKUMM naTeHTHON cuctemsbl. 1o ee MHeHwuto, ecnn MK
ObIN co34aH B KayecTBe nnowaakm anga obcyxageHusa npobnem, obnerdyeHnss koopanHaumm n
NpeaoCTaBeHns yKkazaHUin B OTHOLLEHUN NPOrpecCMBHONO pa3BUTUS NAaTEHTHOrO npaea, To
rocygapctBam-yrieHam crnegyeT NpoAeMOHCTPMPOBaTh FOTOBHOCTb K cOanaHCMpoBaHHON
NpUopmUTU3aLNN B3aMMOCBSA3aHHbIX NpPobriem, ¢ TeM 4ToObl JOCTUYL Lenu He Tonbko MK,
HO K mexayHapoaHou cuctembl AC. [enerauma cumtaeT, YTO pasnmyuns B npuopuTeTax He
AOIMKHbI CNY>XUTb NPensTCTBUEM A115 NpopaboTkyM BONPOCOB, KOTOPbIE SIBHbIM 06pa3omM
oTBeYalT 06LLECTBEHHBIM MHTEPECaM, NPUBEPXKEHHOCTb KOTOPbIM JOIMKHA ObITh
Henokonebumon. [eneraumst otmeTuna, 4to AdpprkaHckas rpynna otgaeT NnpuopuTeT Teme
0 naTeHTax M 30paBOOXPaHEHUN, N OHa TakkKe yyacTBoBana B obCyxaeHun Tem o nepegade
TEXHOSTOMUWN N NUCKIIOYEHNSX N OrpaHUYEHUNAX, Ka4eCTBE NaTEeHTOB, BKITOYas CUCTEMbI
BO3paeHun. [eneraumsi nosicHUNa, YTo MUMEHHO NO3TOMY NpeanoxeHns AdpuKaHcKon
rpynnbl No AanbHenwen pabote Komnteta oxBaTbiBalOT B3aMOCBSI3aHHbIE Npobnemsl,
KOTopble obneryarT Nonb3oBaHWe NaTEHTHOM CUCTEMOM AN pelleHns psaa HacyLHbIX
npobnem rocygapCTBEHHON NONUTUKK, BKITKOYAs 30paBOOXpaHeHne, AOCTyn, coaencrane
WHHOBaUMAM 1 nepegadvy TexHonormn. o ee MHeEHUIO, ykasaHHble npegMeTHble o6nactu
B3aMMOCBS3aHbl U JONOMHSAOT APYr Apyra Ans Toro, 4Tobbl NOCnyXunTb Aeny obecneyeHus
LeNOCTHOCTN NaTEHTHOM CUCTEMbI U ee TMBKMX BO3MOXHOCTEN, a Takke cnocobcTBoBaTb
AOCTWXKEHMIO paBHOBECUSA MeXAY NaTEHTHOM OXpPaHOW M NoNb3oK Ans obLlecTsa.
[enerauuns sameTuna, 4YTO B COBMECTHOM npeaniokeHnm AdpukaHckom rpynnsl 1 ['pynnbl no
lMoBecTke aHA B 06nacTu pa3sutus, cogepxawemcs B 4okymeHte SCP/16/7 n

SCP/16/7 Corr., 4eTKO paccmaTpmBalOTCA NOCTOsIHHbIE U BCe Bonee Hecopa3MepHble
npobnembl 4OCTYNa U UCNOMNb30BaHNS NATEHTHON CUCTEMbI, N BCE OHN NOAAEPKNBAIOT
acMMMeTPUYHOE paBHOBECHKE B CYLLECTBYOLLEM NaTeHTHOM naHawadTte. [enerauyus
oTMeTuna, 4Yto ee o6HOBNEHHOE NpeanoXeHne, KoTopoe ByaeT NnpeacTaBneHo nepeq
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aBaguatb vyetsepton ceccuen MK, 6yaet no-npexxHeMy HOCUTb YePTbl NepBOHaYarnbHbIX
06eCcrnoKoeHHOCTEN, coAepXalUMXCs B YNOMSIHYTbIX JOKYMEHTax, U Npu 3TOM Takke
yBA3bIBATbCH C KOHTEKCTOM HACTOATENbHON HEOOXOANMOCTUN, OrpaHNYEHNI U
HeobxoaumMocCTN AencTBOBaTb B MHTEpPECcax HeocnopumMblx Nnpobnem ansa 6onee
cnpaBeannBOro UCNonb3oBaHUs MEXAYHapO4HON NAaTEHTHOM CUCTEMbI Pa3BMBAOLLMMUCA U
HanMmeHee pa3BUTbIMU CTpaHamn. AdbpukaHcKkas rpynna npuBeTCcTBOBana npoBeaeHne
ceMvHapa NpoAOCIHKNTENBbHOCTBIO NOMAHSA MO BONPOCaM, CBA3aHHbIM C NaTeHTamun un
3[paBOOXpaHeHMEM, KOTOPbIA NPOAEMOHCTPMpPOBan psg npobnem 4ns ncnonb3oBaHus
CBSA3aHHbIX C NAaTEHTaMM MMOKNX BO3MOXHOCTEN B LIeNsiX 0BLLEeCTBEHHOro 34paBOOXpaHEHNs
AN pa3BUBAOLLNXCA U HAMMEHEE Pa3BUTbIX CTpaH. XOTS 9Ta Ceccus He Hocuna
ncyepnbIBaloLLEro XxapakTepa, Mo MHEeHWUo aeneraumm, oHa 6bina MHOPMaTMBHOM B YacTu
NpakTUKK, NPo6enoB 1 NpakTU4YeCKMX AanbHenwWwmnx waroe. [eneraunsa BHOBb 3asiBUna o
TOM, YTO pacKpbITUE MHPOPMaLMK ABNAETCS KPaeyronbHbIM KAMHEM MAaTEHTHON CUCTEMBI.
MoaTomMy, N0 ee MHEeHWIo, NpaKTMKa, CYLLeCTBYOLLAast B paMKax NaTEHTHON CUCTEMBI,
KOTopas AaeT BO3MOXHOCTb M36exaTb NOMHOro packpbIiTMa BCen nHdopmauuu,
Heobxoaumon ana obecnevyeHns LenoCTHOCTU, NAaTEHTOB BbICOKOrO KavyecTsa m
MOSTHOLIEHHOrO PacnpoCTpPaHeHNst 3HaHUA B OOMEH Ha UCKIoYUTENbHbIE NaTEHTHbIE NpaBa,
ABNSAETCS OTXOL4OM OT XapakTtepa NnaTeHTHON CUCTEMbI 1 MexXayHapoaHow cTpykTypbl VC,
npegycMaTpuBaloLero BCTpeyHble yaoBneTBopeHnsa. AdpukaHckas rpynna BbiCka3ana
noxxenaHue 3aHecTn B NPOTOKON TOT pakT, YTO OHa nogaepxmBaet npegnoxexHne NPYNAK
0 nepecmoTpe Tunosoro 3akoHa 1979 r. 06 n3obpeTeHnsix Ansa pasBUBatOLLNXCSA CTPaH, U
Bblpa3una roToBHOCTb K 0OMEHY MHEHUsIMK 1, YTO Bonee BaXHO, onpeaeneHnto
OPUEHTMPOBAHHbIX Ha pe3ynbTaT MEPONPUSATUN NO AaHHOW NoBecTke AHA. Jenerauus
Bblpa3urna yBepeHHOCTb B TOM, YTO AdypuKaHcKkad rpynna npossuna YpesBbliHanHyto
rMBKOCTb B MHTEpPECax AOCTMKEHUS BbINOMHMMOM NPOrpaMmbl AanbHenwen paboTbl Ha
ABaguaTtb TpeTben ceccun MK, [denerauuns Bolpasuna coxaneHume no nosBogy Toro, 4To
Takasi ’MBKOCTb He cTana NofiHOCTbIO B3aMMHOM B BOMPOCAX, BbI3bIBAKOLLNX KPUTUYECKYIO
o6ecnokoeHHOCTb YernoBeyecTBa. [loaTomy aeneraumsa npusbiBaeT K OOHOBNEHHOM
NPVBEPXXEHHOCTM NPUHATUIO NporpaMmMbl paboTbl, KOTopas obnerdyaeT Ans pa3BMBatoLLMXCS
N HaMMeHee pasBUTbIX CTPaH BO3MOXHOCTb 3(P(PEKTUBHOIO UCMOMb30BaHNA rTMOKUX
BO3MOXXHOCTEN MEXAYHAPOLHON NAaTEHTHOW CUCTEMbI ANSA PeLUEHNs NPUOPUTETHBIX 3agad
rocy4apCTBEHHOM NOMIUTUKKN, CBA3AHHbIX C OOLLECTBEHHBIM 34paBOOXPAHEHNEM U
coumanbHO-3KOHOMMYeCKMMU 3agadamn. HecmoTps Ha 06ecnokoeHHOCTH, Aeneraums
3asaBuna, 4YTo ee [pynna coxpaHseT ONTUMMM3M B OTHOLUEHWMW TOrO, YTO CYLLEeCTBEHHbIN
Bonpoc 06 obecnokoeHHOCTH B cdepe rnobansHon nonutukn GygeTt paccmatpuBaTbCs B
Ayxe OOCTOMHCTBA, 406POCOBECTHOCTU, TMOKOCTM U NONNTUYECKOW BOSIN, KOTOPbIX OHU
3acnyxusatoT. [eneraums Bblpasurna roToOBHOCTb MPOOOIMKaTb OKa3aHue Nogaepku
ycunuin MNpepcepartens no gansHenwemy npoasmkeHnto padotsi MK,

279. Oeneraumsa Wpana (Mcnamckas Pecnybnvka) BHOBb 3asiBUna o TOM, YTO OHa HE MOXET
COrnacuTbCs C NOMOXEHUAMM O pacnpegeneHum paboyven Harpysku, Kotopas aBnseTcs
BOMPOCOM ABYCTOPOHHUX UNN TPEXCTOPOHHMX OTHOLWeHUN. OHa 3asiBuna, Yto B OTCYTCTBUM
TOYHOrO onpefeneHns KOHUENUUn kayectTsa NaTeHToB pacnpeaeneHue paboyen Harpysku
MeXxay HauMoHanbHbIMM BEAOMCTBaAMU OCYLLECTBAATLCA He cMoXeT. 1o ee MHeHwto,
pacnpegeneHve paboyen Harpysku SBNsSeTcs npoueaypHbIM BONPOCOM, BbIXOAALUM 3a
pamkn maHgaTa MMKII, koTopbIn ABASETCA KOMUTETOM AN PaCCMOTPEHUS CYLLECTBEHHbIX
Bonpocos. [loaTomy Aenerauuns obpatunack ¢ Npocbbon yaanuTb NyHKT (2)(ii) B
OTHOLLEHUU pacnpeaeneHns paboyen Harpysku. Kpome Toro, generauns oTMeTuna, 4to
OHa He MOXeT CornacuTbCs ¢ NONOXEHUMN O AanbHenwen paboTe B OTHOLIEHUU
KOHPUOEHUNANbHOCTM COOBLLEHNIA MeXaY KIMMEHTaMM U UX NaTEHTHLIMU NOBEPEHHBLIMU, U
obpartmnack ¢ npocbboK yaanuTb CroBa «B OTHOLIEHUM TPaHCTPaHNYHbLIX acnekToB [...] B
TpaHcrpaHuyHbIX Bonpocax». Kpome Toro, generauusa obpatunack k CekpeTtapuaty ¢
npocbbor 0 NpoBeaeHU HeoULManbHbIX KOHCYNbTaLMIN C KaX40W perMoHanbHON rpynmnom
Ntoc ABOE UMW TPOe, NMOCKOMbKY A5 HEKOTOPbIX PErMOHOB ObINO COXHO NPUATU K €ANHON
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nosvuun. o ee MHeHUo, CTpaHaM CI10XXHO 03By4YMBaTb CBOU 006€eCnoKOEHHOCTN 1 NO3ULNK
B paMKax nfieHapHOoro 3acegaHus.

280. Oenerauus PymbiHun, BbicTynas ot umenu IMLUEB, Bbipasuna 6narogapHocTb
Mpencepartento 3a ee NPeBOCXOAHYO paboTy U HeyCTaHHble yeunus. [enerauuns 3assuna,
yTto NUEB mMoxeT npuHATL TekcT MNpeacenatens. [denerauusa sameTuna, Yto, NOCKOIbKY
YyenoBeyecKon HaType BeCbMa CBOMCTBEHHO UCKaTb JydLero u 6onbLuero, oHa MOXeT
NOHATL BbICTynneHne generaumm Mpana (Mcnamckas Pecnybnunka) nog 3TMM yriiom 3peHus.
OpHako generaumst oTMeTUNA, YTO, XOTH Y KaXX40ro UMerTCs CBOW MPUOPUTETLI 1 CBOU
NpeanoYTEHMS, KaXXa0e U3 rocy4apCTB-YNIeHOB SBNAETCS YacTblo coobuectsa 1 0653aHO
npucnyLImnBaTLCA U BbITb OTKPBLITLIM K 06ecnokoeHHocTaAM Apyrux. Oenerauusa obpatunacbh
k aeneraumm Mpaxa (Mcnamckasa Pecnybnuka) ¢ npocb60oi nepecMoTpeTb CBOK NO3ULMIO C
y4€eTOM TOro, Y4TO 60MNbLUIMHCTBO PErnoHanbHbIX FPynn, BbICKA3aBLUMX CBOW MO3ULUK, FOTOBbI
NPUHATbL TEKCT, KOTOPbIA 06CyXaancs B Te4EeHNe CTONb MHOMMX YacoB B CTOMb MHOIMX
aetansx. [deneraumsa npeanoxuna oo6baBuTb NepepbiB B paboTe 3acegaHns 4ns Toro,
4YTOObl TAKOE PAacCMOTPEHNE MOTTIO COCTOATLCS.

281. MNpegcepatensb 00bsBMNa NepepbiB B paboTe 3acegaHus.

282. MNpepncenatens Bo306HOBUNA paboTy 3acegaHus U 3afana Bornpoc O TOM, JOCTUTHYT
NN KOHCEHCYC Mo Bonpocy o npeanoxeHun Mpeacenatens.

283. [enerauus UNpana (Mcnamckas Pecny6nvka) Bbipasuna 6narogapHocTb
Mpencepartento 3a ee TepneHne U yCUNuA 1 BbiCKasarna crioBa COdyBCTBUS YrieHaMm U
HabnopgaTtensm MNKIM1, a Takke CekpeTapuaty, B CBA3U C TEM, YTO OHU 3a€PXMBAOTCA B
3ane B CTONb No3gHee Bpems. [enerauuns 3assuna, YTo Bbi3blBaeT coxarneHue TOT akT,
Y10 KOoMnTeTy He yganochb NpuNTH K KOHCEHCYCY NO BOMPOCY O garbHenwen paboTe.
Henerauns oTMeTuna, 4To OHa NPOoSBUNA MakcumarnbHyo rmbkocTe. [denerauuns
HanomHWNa, YTo oHa npeanarana opMynMpPOBKY, HAYMHASA C NEPBOro AHS CECCUN:  MHOrne
pa3sBuBaloLLMeECH CTPaHbl, BKNOYasa Aeneraumio, 03By4mBany CBo 06€CnokoeHHOCTb Mo
BOMNPOCY O pacnpeneneHumn paboyen Harpy3km 1 KOHPUAEHUNANbHOCTM COODLLEHNI MeXay
KNMMEHTOM M NaTEHTHbIMW NOBEpPEeHHbIMU. [eneraunsa oTMeTuna, YTo OHa He MOXeT
cornacuTbCs C ykasaHHbIMY Temamu, 1 obpaTtunack K KOOpANHATOPY PernoHanbHOW rpynnbl
AsnaTtcko-THUxo0KeaHCKOWN rpynnbl ¢ NPocb0bor AOHECTU 3Ty MHpOpMaLMIO 40
Mpencepatens. Oenerauns obpatunacb kK KomuteTy ¢ npocbbon yBaxaTb 1 y4nTbiBaTb
06€eCcnoKOEHHOCTN N NHTEePECHI BCEX YneHoB, nockonbky BOMC npakTukyet nogxoa Ha
OCHOBe KOHceHcyca. [lo ee MHeHuIo, B NpaBunax n npoueaypax BOUC ykasaHo asa
cnocoba: KoHceHcyc nmbo ronocoBaHve. Kpome Toro, generaumsa obpatmnack K
CekpeTapumaty ¢ Npocbbon 3aHMMaTb HEUTParbHY 1 6eCnpUCTPacTHYO NO3ULMIO.
Beipaxasi 6narogapHocTb lNpeacenartento, Aenerauns 3asBuna, 4to akt BHeceHus psga
naen B pag NnpeanoxXeHun, KoTopble, 04EBUAHO, He ByayT NPUHATHI, BbI3bIBAET COXaneHue.
B 3akntoyeHve generaumsa cooblimna, 4To OHa He MOXET NPUCOEAMHUTBCA K KOHCEHCYCY.

284. [enerauus Npeumu, BbicTynas oT umeHn Mpynnel B, 3asBuna, 4to Mpynna B
nopaepxusaeT paboty MK n MoXeT NPUHATL Xpynkoe paBHOBECUE, AOCTUTHYTOE B
pamkax npegnoxenus MNpenceparens. Oenerauns Boipasvna rnybokoe pasoyapoBaHune
TEM, YTO OAHa Aeneraums He MOXeT NPUCOeaMHUTBLCS K KOHCeHcycy. OTmevas
3HaAYMTENbHYI0 BaXXHOCTb, KOTOPYIO OHa npugaet pabote MKIM, generauns Bbipasuna
Hagexay Ha To, 4To Ha ABaguaTb YyeTBepTon ceccum MKIM Bce aeneraumm npubyayT Ha
3acefaHme KomuTeTa ¢ roTOBHOCTbLIO y4acTBOBaTb B OOCYKAEHMAX NO CYLLECTBYOLWMM NATH
nyHKTam noBecTkn gHs. [Jeneraums Boipa3una dnarogapHoctb Npeacepartento 3a ee
HanpsKeHHbIEe YCUNns No oka3aHunio KoMnteTy noMoLm B NpoaBMKEHMM K 0BLLEen Touke
3peHuns Ha ganbHenwyto paboty MKMM.
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285. [enerauusa PymbiHuK, BbicTynas ot uMmenu MLEB, BHOBbL 3asiBuna o cBoen noaaepxke
TekcTa lNpencenarens no BoNpocy o AanbHenwen paboTe. [leneraumsi CH4UTaET, YTO B HEM
NPUBEOEHbI CITOXHbIE KOMMIEKChbl MEPOMNPUATUIA, B KOTOPbIX KaXabI OOMMKEH HANTN YTO-
nnbo nHTepecHoe ang cebs. NoaTomy generaums 3asiBuna, YTo ee He YOOBMETBOPSET TOT
hakT, YTO KOHCEHCYC B OTHOLLUEHUN TEKCTa NpeanoxeHus MNpencenatens He MOXET ObiTb
pocTurHyt. OHa Bblpasuna Hagexagy Ha To, Y4To Npu crneayowem criyyae Komutet cmoxeT
0BHapyxuTb 6051ee KOHCTPYKTUBHbIA MOAXO0L CO CTOPOHbI Aeneraumm.

286. Oeneraums Jliokcembypra, BbicTynasi ot umeHun EBponeiickoro Coto3a 1 ero
rocy4apcTB-4rieHoB, Bblpa3una bnarogapHocTtb [peacenaTento 3a ee ycunus no
BbISIBNEHWIO0 KOMMPOMMUCCHOTO peLleHns A58 Toro, 4Tobbl 4OCTUYb KOHCEHCYCa No BONPOCY O
AanbHenwen pabote. Kpome Toro, generauns Bbipasuna 6narogapHocTte CekpeTtapmarty 3a
ero nogaepxKy n Bcem generaunsam 3a ux npeseHtaumn. [Jenerauuns sassuna, 4to ToT
(hakT, YTO KOHCEHCYCa Mo BOMNPOCY O AanbHewnwwen pabote 4oCTUYb HE yaaeTcsl, Bbl3biBaeT
cepbes3Hoe pasoyapoBaHue. [deneraums otmeTuna, yto EBponenckuin Cotos n ero
rocygapcTtBa-yfieHbl, B paMkax yCunuin no npoasumxeHuto pabotel KomuteTta n B gyxe
KOMNpoMUMCCa, KOTOPbIV OOSMKEH ABAATLCA OTAMYUTENBHBLIM Npu3HakoM paboTtsl KomuteTa,
MOrnun Bkl MPUHATL NPeANnoXeHHbIN NnaH paboTbl NO BOMpocy o AanbHewnwen pabote. 1o
€€ MHEHMI0, HECMOTPS Ha TO, YTO NpeasIoKeHHas nporpaMmma paboTbl COOEPXKUT ANEMEHTDI,
KOTOpble He yCTpamBatoT Aeneraumio, KOMNNeke aaneHenwern paboTbl B LENOM
npeacTaBnsieT cobomn oTpaxeHne permoHanbHbIX MHTEPECOB, KOTOpble ObiNn 3acnyLlaHbl B
xope ceccuun. [enerauuns BbipaxaeT rnybokoe coxaneHue rno noBogy TOro, YTo KOHCEHCyca
AOCTUYb He yaanoch.

287. [enerauus MNMakuctaHa npucoemHUnach K BbICOKOW oueHke yeunui MNpenceparens,
BbICKa3aHHOM Apyrumu generaumamu. Jenerauuna 3assuna o cBoeM rnybokom
pasovapoBaHun Tem, 4To KomuTteTy He yganochb 4OCTUYb KOHceHcyca. OaHako generaums
3amMeTuna, YTo pe3koe pacxoxaeHne MHEHU no Hambonee ocHoBoMoNaraLWwum BoNpocam
UMeno MecTo C Camoro Havana, 1 npusearna rocyaapcrBa-ysieHbl K rMGKOCTM 1
COTPYAHMYECTBY, Y4MTbIBas UHTEPECHI BCEX FOCYAApPCTB-YNIEHOB HA paBHOMNPAaBHOW OCHOBE B
Ooyoywem. [eneraums Bblpasuna Hagexgy Ha 1o, 4Tto B byaywiem B Komutete OyayT
npeobnagartb 6onee No3MTMBHasA 0b6CTaHOBKA.

288. lpencepatenb nocTaBmna BONPOC O TOM, HAMepeBaeTcH N generaunst Mpana
(Mcnamckas Pecnybnuka) HapyLwmnTb KOHCEHCYC 3acefaHus.

289. [enerauusa lHamm 3asBuna, 4To B KA4eCTBE permoHarnbHOro koopauHatopa AsmnaTtcko-
TuxookeaHCKOW rpynmnbl OHa AoHecna CBOK 06eCNOKOEHHOCTb TeM, YTO B cocTase [pynnbl
NMEKTCA YneHbl, KOTOPbIE HE CMOTYT COrnacuTbCs ¢ NnpeanoxexHvem. [leneraums cymtaer,
YTO M30MAUMSA NN YNOMUHAHWE OOHOrO M3 YSIEHOB Ha AaHHOM 3Tane He co3dacT
NonoXnTenbHOro npeueaeHTa Ha Oyayliee, NOCKONbKY CYLLECTBYHOT CUTYaL MK, B KOTOPbIX Y
OTAESbHbIX CTPaH UMEKTCHA cepbe3Hble 06eCNOKOEHHOCTH, U criefyeT NPOsiBUTL K HAM
AOIMKHOE yBaxkeHue. [pu TOM, YTO CyLLECTBYHOT YeHbl, KOTOPblE 3aHUMAIOT TBepAble
no3unuun n 3aaBndaT 06 aTOM, Aeneraums Bbipasuna Hagexay Ha 1o, 4To KomuteT HangeT
cnocob nukemnaaumm atoro npobena Ha creayoLLen ceccuu.

290. [enerauus MNMakuctaHa nogaepxana 3asBrneHve, caenaHHoe generauven MHgum ot
nmeHn AsnaTcko-TUXooKeaHCKON rpynnbl. [enerauusi cuntaeT, YTo Kakaoe U3 rocyaapcTs-
YrneHoB MMeeT NpaBo Ha CBOK No3uuumio. [enerauns oTMETUNa, YTO, XOTS OHa
pasovapoBaHa pe3ynbTaTtoMm, s Toro, 4Tobbl caenatb atMocdepy bonee AyLeBHON,
BaXXHO, YTOObI KOMUTET HEe M30nMpoBan 1 He Bbl4ensiy O4HOMo N3 YIeHOB.

291. MNpencepatens pasgensieT noBoAabl Ans 6ecnokoncTea, 03By4YeHHbIE HEKOTOPbLIMU
Aeneraunsimy. B cBeTe TOro, 4To K KOHCEHCYCY NMPUCOEANHUNOCH 3HaYMTENbHOE
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KonudecTtBo generauun, Npeacenatens obpatunack k generauun VpaHa (Mcnamckas
Pecnybnuka) ¢ npocbboi NOSICHNTL, MOXKET N OHa OTAENUTBLCS OT KOHCEHCYCa U
3admKcMpoBaThb AaHHbIN (pakT B oTHeTE.

292. Nenerauusa UpaHa (Mcnamckas Pecnybnuka) 3asBuna, 4To en HenoHsiTHa npobnema,
nogHstas MNpenceparenem. [lenerauma oTmeTuna, YTo OHa LOMMKHa cnegoBaTh B pycne
HauMOoHarnbHbIX MHTEpPecoB M obecnokoeHHocTen. [eneraums obpatunace Kk Npeacegarento
C NpocbboW 3aHATL HENTPAsbHYH NO3ULMIO U 00BbABUTE 00 OTCYTCTBMM KOHCeHcyca. OHa
CUYMTaET, YTO B MEXAYHAPOLHbIX OpPraHM3aunsax He NPUHATO BblAENSATb OAHY CTPaHy.

293. [enerauus Npeummn obpaTtnnack ¢ Npocbbor 0TpasnTb 3TN 0OCYKOEHMS B MPOTOKONE.
Henerauns Bbickasana cBOe JIMYHOE MHEHME O TOM, YTO BCE NPOMCXOAsLLEee NpeacTaBnseT
cobon HeyBaxeHue.

294. MNpencepatens 3asBuna, YTo, NOCKOSbKY cornacue He 4OCTUrHYTO, eQUHCTBEHHbIM
MeponpuaTueM, npeaycMoTpeHHbIM Ha criegytowem 3aceganuu IMNKIMM, aenseTcsa To, 4To
yXe 6bIno cornacoBaHo Ha ABaguaTb BTOPOW ceccun, 4to CekpeTtapumaT yCOBEPLLUEHCTBYET
Beb-CTpaHuLy, NOCBALLEHHYIO pacnpedenieHnto paboyen Harpy3ku n opraHnsauum
COBMECTHbIX MeponpusiTui. BBuay oTCyTCTBUSA COrnacus no ocTanbHbIM MyHKTaMm
Mpeacenatene npeanoxuna cnegytowee: KomuteT npogormkuT obCcyXaeHns Ha CBOen
cnenyloLLEen ceccum Ha OCHOBE MOBECTKM AHA ABaaLuaTb TPETbeN ceccum (GOKYMEHT
SCP/23/1); rocygapcTBa-yneHbl MOryT HanpaBniATbh NPeanoXeHnsd, kacarowmecs paboTbl
KomuteTa, 0o OTKpbITMA ero cnegytowlen ceccun. Npeacenartens Beipasuna
©narogapHoOCTb NepeBoaYMKaM, KOTOpble 4OOPOBOSILHO COrMacunMch 3agepXxarbea 4o
CTOfb MNO3AHEr0 BPEMEHM.

295. [enerauus bpasunuu, BbicTynas ot umenn MPYJAK, Bbipasuna 6narogapHocTb
Mpencepartento 3a ee ycunums no noucky obLuen OCHOBbLI AN pasfUyHbIX NO3NLUIA 1
npusHaTenbHocTb CekpeTapuaTy u nepesog4vmkam. B oTHoweHun pabotbl KomuteTta Ha
crneayoLLen ceccumn generauns BbICOKO OLeHuna 1o, kakum o6pasom Bonpoc 0 Tunosom
3akoHe oTpakeH B Pestome lNpeacenatens. [denerauns HanoMHUNa, 4To ee nNpeasioxkeHme
Nony4mno NOAAEPXKKY YeTblpex pernoHarbHbIX rpynn, KoTopble NpeacTaBnsAloT
CYLLIECTBEHHYIO 0NI0 y4acTHUKOB. 10 ee MHeHUIo, 3TO YEeTKO CBUOETENbCTBYET O
HeobXoANMOCTHM AanbHenLwero obcyxaeHnsa agaHHoro sonpoca. [enerauma oxuvgaet
npogormxkeHns gebaToB co BceMu generaumamm Ha 6yayLimin roq, B Hagexae Ha HoBble
ngen o ToM, Kakum obpasom ABuraTtbCs ganblie B JaHHOM BOMNpOCe.

296. [enerauusa Hurepun, BoicTynas ot uMeHn AdpUKaHCKOW rpynnbl, Bbipasuna
GnarogapHocTb [peacenaTento 3a ee ycunust U npeaaHHoOCTb 1 nobnarogapuna
CekpeTapuat, NnepeBogYMKOB, KOOPANHATOPOB pPervMoHanbHbIX FPYNMn 1 BCe Aenerauuu.
[eneraumns 3asBuna, 4To OHa Hagesanacb 4OCTUYbL COrfacus no BONpPOCy O AanbHENLWen
paboTe, 1 Bblpasuna coxaneHue no noBogy Toro, 4to KomuTteTy He yaanocb 4OCTUYb
koHceHcyca. CosHaBasi NPaKTUKY, COrfTAaCHO KOTOPOW KOMUTETbI BbIpaXatoT cornacme nytem
KOHCeHcyca nnbo ronocoBaHus, generaumst CYHMTaEeT, YTo A8 AanbHeEnWmnX o0CyxaeHnn no
BOMpocCy O AanbHewnwen pabote Bpsa nu byaeT nonesHo, ecnu KomuTeT Bbligenut
oTaenbHyto generaumo. [loatomy, No ee MHeHWO, ByaeT 6onee NO3NTUBHO BbIPa3nTb
cornacue ¢ TeM, 4To KommnteTy He yaanochb AOCTUYb KOHCEHcyca. [leneraums Boipasuna
Hagexay Ha To, 4to KM cmoxeT npogormknte paboTy Hag TeM, YTOObI JOCTUYL
YKa3aHHOro KOHCEHCyca [OCTaTOYHO BbICTPO M NPOOOIDKUTL BaXKHYHO paboTy.

297. [enerauusa PymbiHuK, BbicTynas ot uMmenu MLUEB, Bbipasuna 6narogapHocTb
Mpeacenartento 3a NpeanpuHATLIE €0 YCUNKS, PYKOBOACTBO KomuTeToM, 3a ee ymernoe
PYKOBOACTBO 1 3a ee HanpshXeHHyto paboTy, a Takke 3a ee npegaHHOCTb geny
npogswkeHus pabotsl Komuteta. Kpome Toro, generaums Bbipasuna énarogapHocTb
CekpeTapuaTy 3a ero 3Ha4MMyo NoaaepPKKy 4O Havana cecCcumn 1 B Te4EHNE BCEro BPEMEHM
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paboTbl ceccun 1 BbiCKasara BbICOKYHO OLEHKY B afpec nepeBoayunkos. [eneraumns c
yOOBNEeTBOPEHNEM OTMETUMA, YTO ABaguaTb TpeTba ceccud MNMKIM npegoctasmna
rocygapcrBam-y4fieHamM BO3MOXHOCTM 3acnyluaTb BeCbMa UHTEPECHbIE U NOMe3Hble
npeseHTaunn, KOTopble BHECNN BKNag B yNy4ylleHne NoHMMaHus BONPOCOB, BKIIOYEHHbIX B
nosecTky AHA. [deneraums Bbicka3ana noxenaHve o BO3MOXHOCTU NOBTOPUTL TaKyto
paboTy Ha cneayroLLen CecCMn 1 Bblpasuna coxaneHue TeM, 4To 3TOro He NpoM3onaeT,
nockonbky KomuTteTy He yaanocb A4OCTUYb KOHCEHCYCa MO BOMPOCY O AanbHenwen paboTe.
[enerawums BHOBb 3asBusia 0 TOM MHTepece u BaxHoCTU, koTopble MLEB npuaaet paboTte
MK, n o cBoen yBepeHHOCTU B AOCTMXEHMM cornacus B GyayLiem.

298. [enerauusa Kutas Bbipasuna 6narogapHocTtb Npeacenatento, CekpetapuaTty u
KoOpAMHaTOpaM pervoHanbHbIX rpynn 3a paboTy, NpoaenaHHyo B Xxoge HeoduumanbHbIX
KOHCynbTaummn. [eneraums Bblpasuna coxaneHue no noBoay Toro, 4to KomuteT He goctur
cornacusi no Bonpocy o AanbHewnwen pabote. [eneraunsi nogyepkHyna aHauymMTeNbHYHO
BaXXHOCTb, KOoTopyto oHa npugaeT MNKMIM. Oenerauna otmetuna, yto B BOUC coctoar
CTONMb MHOTME rocyaapCTBa-YneHbl, HaXo4aLWMEeCs Ha pasnmyHbIX 3Tanax passBuTms u
nmeloLLMe pasnmyHble HauMoHarnbHble MHTepechl. XOTA Aeneraums npuaaeT BaXHoOe
3Ha4YeHMe pasfnnyYHbIM MHTEpPecaM pasnu4YHbIX CTpaH, Aeneraunsi Bbipasuna noxenaHve o
TOM, 4TOObI Ha criegytowen ceccum Bbin NposiBrieH 6onee KOHCTPYKTUBHbBIV AyX, YTOObI
MK mor auratbeca aanblue B CBoen paboTe.

299. [enerauus Npeumu, BoicTynas ot umeHn Mpynnel B, Bbipasuna 6narogapHoCTb
Mpencepartento 3a ee HanpsXKEHHbIE YCUIMA MO OKa3aHuio KomuteTy nomoLum B
OOCTMXEHMN OBLLIEN TOYKKN 3peHns No Bonpocy o ganbHenwen pabote MKIMM. Oeneraums
3aaBuna, YTo npeseHTaumun n pabota, npogenaHHas KommteTom B Xxo4e ABafuaTbh TpeTben
ceccun, NPon3BENM Ha Hee NoNoXUTENbHOE BneyatneHve. oaTomy generauus BoipaxaeT
pasoyapoBaHue TeM, 4To KomuteT He yBUOUT Kakoro-nmbo ganbHenwero pa3sutnsa CBoen
paboTbl Ha crneaytlowen ceccun. [leneraums BHOBb 3asBMia O 3HAYMTENbHOW BaXKHOCTMW,
KoTopyto oHa npuaaet pabote lNKII, 1 oTMeTuna cBoe pasoyapoBaHue TeM, YTO 4118 TOro,
4yTO6bl 4OCTMYb KOHCEHCYCa, EMY HE XBaTUNO oaHoW Aenerauuun. [Jenerauns Bbipasuna
Hagexay Ha To, Y4TO Ha ABaguaTb YeTBEPTOM CeCcCUM BCe Aeneraumm CMoryT NpunTn Ha
3acegaHne KomuTeTa € rOTOBHOCTBIO y4acTBOBaTb B OOCYXAEHMAX NO CYLLECTBYIOLWMM NATH
MyHKTaM NOBECTKM OHS.

300. Oenerauusa MHamum, BbiCTynas oT MMeHn A3naTcko-TUXOOKeaHCKOW rpynnbl, Bbickasana
BbICOKYIO OLeHKY B agpec lNpeacenartend 3a ee pykoBoAcTBo. Kpome Toro, generauus
Bblpa3una 6narogapHoctb CekpetapuaTy U nepesBog4vvkam, a Takke KoopanHaTtopam
pervoHarnbHbIX rpynn, NpoAenaslwmM HanpskeHHyto paboTy. [enerauusa nogyepkHyna, 4To
BOWC sBnsaeTtcs opraHnsaumen, opueHTMpoOBaHHON Ha AOCTMXeHME KOHceHcyca. [1o ee
MHEHWIO, KOHCEHCYC O3Ha4aeT, YTO NPaKTUYECKM Bce 6e3 UCKNIOYEHNSA AOMKHbI NPUATK K
cornacumio no ToMy unum nHomy sonpocy. OHa cunTaeT, YTO AOSMKEH ObiTb YCrbillaH rosioc
Ka)kgow CTpaHbl, 1 nX 06eCNOKOEHHOCTU AOMKHbI ObITh Y4TeHbl. [Jenerauus Bbipasvna
Hagexay Ha TOo, YTO NONOXUTENbHbIE NpeLeaeHTbl 6yayT NPOOOIKEHbI U YTO Ha
cnepytowyto ceccuto MK rocygapcTea-yneHbl BO3BPATATCSA CO CBEXMMU MbICASIMA 1
NPMMyT BO BHUMaHME cepbe3Hble 06eCNOKOEHHOCTN, 03BYYEHHbIE APYTMMWN YNeHaMMW.
Heneraums 3aasuna, YTO Nepes BHECEHMEM NPEeANoXeHU cnegyeT NpUNoOXnTb YCUIMs no
NX NOArOTOBKE, M YTO YKa3aHHbIe NPeAnoXeHnUst He AOMKHbI OblTb HACTONMbKO MOLLHBIMW,
YTOObI NO HAM HE yAanocb 4OCTUYL KOHCEHcyca. [lenerauuns oTmeTuna 3HaunTenbHyo
BaXXHOCTb, KOoTOpyto ['pynna npuaaet pabote Komuteta, 1 coobwuna, 4to oxungaet
nonoxutenbHon npaktukn BOWC, koTopas Nno3BonuT BCEM rocygapcrBam-ysieHam
ABUraTbCs Bnepea BMecTe.

301. Oenerauus MNakuctaHa Bbipasuna UCKPEHHIOK NpusHaTensHocTb Mpeacenartento 3a
ee ycunua n CekpetapmaTty u nepeBodvmMKkaM 3a HanpsbkeHHyto paboTy. [lockonbky
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cosfaeTcs BrnevyaTneHne, YTo Ha ABaguaTh TPETbeN CeCCUU rocyaapcTBa-YneHbl He
AOCTUINN cornacus, Aeneraunsi BolpaxkaeT Hagexay Ha To, YTO U3BMEeYEHHbIe YPOKM aanyT
KoMuTeTy nyuiuyto BO3MOXHOCTb A4S B3aMModencTBus B 6onee npoayKTMBHOM U
GnaronpusiTHOM ayxe Ha CreayoLLlein ceccum.

302. Oenerauus UNpana (Micnamckas Pecny6nvka) Bbipasuna 6narogapHocTb
Mpencenartento 3a ee TepneHne n Cekpetapmnaty 1 nepeBogvMKam 3a UX HanPSHKEHHYO
paboty. [enerauus BHOBb 3asiBUra 0 TOM, YTO OHa NpuAaeT 3HAYUTENBbHYIO BaXKHOCTb
pa6orte INKII, n Bbipa3una Hagexay Ha TO, YTO Ha CreaytoLLen ceccun apyrne CTOPOHbI
NPOSIBAT YBaXKeHNE K 06€CNOKOEHHOCTAM BCEX CTPaH, a Takke NPUMYT UX BO BHUMaHMe.
Henerauns 3asiBuna, 4T0 MHOrMe NPeasioKeHWsl, BHECEHHbIE PA3BUBAIOLLMMUCSA CTpaHamu,
He 6bIiny NPUHATBLI APYrMMKn cTopoHamu. [leneraums Boipasuna Hagexay Ha TO, YTO Ha
cnepywoulen ceccumn byget npeobnagatb NOMOXUTENbHbBIA HACTPOW, yBaXXeHWe OpYr K Apyry,
a He obpalleHne apyr K gpyry ¢ yrposamm, 4To HaHocuT Bpea OpraHusauuu.

303. Oenerauus LBenuapum Boipasuna bnarogapHoctb Cekpetapuaty, B 0COGEHHOCTM
Mpencepatento, nepeBogynkamM 1 BCeM Aerneratam 3a Ux HanpsKeHHyo paborTy.
[enerauuns Bobipasuna rnybokoe pasoyapoBaHue TeMm, 4To y Komuteta oTcyTCcTBYET
nporpamma paboTbl, 1 YTO OCHOBAHWEM 181 ATOro CTasn TOT haKT, YTO C HEN He
cornacunocb O4HO rocyaapcTBo-yneH. [eneraums 3ameTtuna, 4to gpyrue rpynnbl
NPUNOXNUN CTOMb 3HAYUTESNbHbIE YCUMUS K TOMY, YTOObI y6eaunTb rocygapcrBa-yrneHbl
Bblpa3unTb cornacue ¢ Hen. [eneraums oTMeTuna, Yto nporpaMmma gansHenwen paboTol
oTpaXkaeT HEKOTOPbIE MYHKTbI, C KOTOPbIMW Aeneraums MOXeT COrnacuTbCA, U HEKOTOpble
MYHKTbI, C KOTOPbIMW OHA HE MOXET COrNacuUTbCA: TEeM He MeHee, BCEe NPUNOXUIN yCUnums.
[enerauus Bobipasuna Hagexay Ha 1o, UTo KomuTteT npogomkunt paboTty B 6onee
no3vTUBHOM Ayxe B byayuiem, 1 3adBuna, YTo oHa npuaaeT KomuTteTy 3HaYUTENbHYIO
BaXXHOCTb. [eneraums Bbipasuna noxenaHue, 4tobbl Komutet npogommkun paboTy ¢
NONOXUTENbHBbIMW pe3yribTaTamn B NITIOAOTBOPHOM M KOHCTPYKTMBHOM KIltoYe.

304. Oenerauus CoeamHeHHoro KoponescTea Bbipasuna Npu3HaTenbHOCTb
Mpeacepartento, CekpeTapumaTy 1 nepesogymkam. BmecTe € BbipaeHMeEM pa3oyapoBaHus
no nosoay 6e3BbIXO4HON CUTyauun generaums 3asiBuna 0 CBOeN Haaexae Ha To, YTO B
oT4yeTe 0 ceccum ByaeT OTpaKeH TOT GaKT, YTO BCe Aeneraunmn HageTes NPUHATD
KOHCTPYKTUBHOE y4acTue B obcyxaeHnm Ha geaguatb Yyetsepton ceccum MK,

MYHKT 12 MOBECTKWM OHA: PE3IOME MNPEACEOATENA
305. Mpeacenartensb npeactaBuna Pestome MNpeacenatens (ookymeHT SCP/23/5).
306. Pestome lNMpeacenatens Obifo NPUHATO K CBEAEHUIO.

307. TIKMI ganee otmeTun, YTo ouLManbHbIA NPOTOKON ceccun ByaeT NnpeacTaBneH B
oT4yeTe ceccun. B oTyeTe ByayT OTpaxkeHbl BCe 3a8BMeHusl, CAeNaHHble B Xo4e 3acefaHuns,
1 oH ByaeT NPMHAT B COOTBETCTBUM C NpoLeaypon, kotopas bbina yctaHosneHa MK Ha
ero yeTBepToun ceccun (CM. OokymeHT SCP/4/6, nyHkT 11), cornacHo koTopon YneHs! MK
MOryT AenaTb 3amMedaHns No NpoeKkTy oT4yeTa, MOMELLEHHOMY Ha CanTe 3fEeKTPOHHOro
dopyma MKIMMM. Mocne atoro KomuteTy ByaeT npennoXeHo NPpUHATL Ha ero crieayroLen
ceccum NPoeKT OT4eTa, BKYas NoMyYeHHble 3amedaHms.
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309. Komumemy npednazaemcs
MPUHAMb Hacmoswut om4yem Ha
eao credyrouwjeli ceccuu.

[lMpunoxeHue criedyem)
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