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NCKMKOYEHWE ONPEOENEHHOW MHOOPMALNN N3 MYBTMYHOIO AOCTYMNA

Lokymenm nodzomoeneH MexxdyHapoOHbiM 610po

PE3IOME

1. MpepnaraeTca BHeCTM nonpasku B VIHCTpyKumio, 4Tobbl Aate MexayHapogHomMy 6t0po
BO3MOXHOCTb ONyCKaTb NpuY MEXAyHapO4HOM Nybnukauumn n orpaHnumBaTh NyOAnYHbIN OCTYN
K onpedeneHHON NIMYHON U YyBCTBUTENBHON MH(pOpMaLIMK, coaepKallencs B ero gene, B
obcToATenbCcTBaX, Korga OCTYMNHOCTb TakoW MHdopMauumn anst nyonukn HaHocuna ool yuwep6
3aKOHHbIM NTMYHbBIM U SKOHOMUYECKUM MHTEepecam drU3nYeCKNX Ui KPUANYECKUX NUL,.
Momumo aToro, ons obecneveHuns Toro, YTobbl MNonyyatowee Begomctso, MexxgyHapoaHbIn
NMouncKoBbI opraH unn OpraH, Ha3Ha4YeHHbIN 415 NPOBeAEHMST AOMOMHUTENBHOIO NOVCKa, He
Aenanu Takyro NIMYHYI0 UNn YyBCTBUTENBHYO MHApOopMaLmio obLwenocTynHon, npegnaraeTcs
OrpaHMunTb Takke AOCTYN K Takon MHopmauum, cogepKallencs B gene, KoTopoe XpaHuTcA B
TakoMm BegomcTee unm OpraHe.

2.  [lpepnaraetcs ganee BHeCTW nonpasku B MHCTpyKUmto, 4Tobbl AaTtb MexayHapoaHoMy
60pO BO3MOXHOCTb OrpaHn4MBaTh LOCTYM K €ro Aerny B TOM, YTO KacaeTcsl JOKYMEHTOB,
KOTOpble OblnM NOArOTOBMEHbI TONLKO AN BHYTPEHHErO Nonb3oBaHusa B MexayHapogHoM
Gtopo.

3. HakoHeu, npegnaraeTcsa BHeCcTn nonpasku B IHCTpykuuio, 4Tobbl AaTe MexayHapogHomy
610p0 BO3MOXHOCTb Npeasiaratb 3asgBuTento 4O6POBONBHO NCMPaBATb MEXOYHAPOAHYIO
3asBKY B Criyyasix, KOrga oHO 3amevaerT, YTO B CaMOW MeXOyHapoaHOW 3asBKe CoAepXaTcs
BblpaXXeHUs1 UK YepTexu, NpoTMBOpeYaLLe Moparnu unm obLecTBEHHOMY NOPSAAKY,
npeHebpexuTernbHble BbICKa3blBaHWUA UMK ApYrine CBeAEeHUSs, SIBHO HEe OTHOCALMECH K Aeny unu
He aBnsoLLmecs HeobXxoanMbIMU C y4eTOM 06CTOATENBCTB.
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NCTOPUA BOIMPOCA

4. B npownom MexayHapoaHoe 6t0po CTankvMeanoch C psiAoM CriydaeB, Korga 3asBuTenu
npocunu MexayHapoaHoe 61opo He AenaTb obLweoCTyNMHON onpeaeneHHY NMUYHY0 Un
YyBCTBUTENbHYIO MH(POPMaLWIO, KOTopas (Cry4vyanHo) Bbina BKNOYEHa B MeXayHapoaHyo
3asBKy MW CONyTCTBYIOLWME OOKYMeHTbl. B gpyrux cnyvasx camo MexagyHapoaHoe 61opo
3ameyvano Takyto NUYHYI UK YyBCTBUTENBHYIO MHAOPMALIMIO, COOEPXaLLyOCs B
MeXayHapoaHOW 3asiBKe NN B COMYTCTBYIOLLMX AOKYMeEHTax, NMbo cyLecTBOBaHWE Takown
nHcpopmaumm 6b110 AoBeaeHOo 00 cBeaeHns MexagyHapogHoro 6topo MNonyyatowmm
BE4OMCTBOM unn MexayHapoaHbIM NMOUCKOBBLIM OPraHOM.

5.  Hanpumep, 3asBuTenV NpeacTaBnsanmn YyBCTBUTENbHYIO MHOPMALIMIO B NOAOEPXKKY
Npocb6bl O BOCCTAaHOBINEHUM NpaBa Ha NPUMOPUTET CornacHo npasuny 26bis.3 ans Toro, YToobI
[l0Ka3aTb, YTO Herogava MexayHapoaHOW 3asiBKM B Npedenax NnpuopuTeTHOro nepuoaa umena
MECTO HECMOTPS Ha «NPUHATUE OOIMKHBIX Mep» UNn Obina «HenpeaHaMepeHHoN», BKNoYas
MEAMLMHCKNE CMPaBKU U BbIAEPXKKN U3 CMIUCKOB AenN K CyLLIaHuo, KOTopble coaepanu
KOHUAEHUManNbHY MHDOPMaLMIO B OTHOLLEHWUM Nodayn ApYrux 3asiBOK COrnacHo npoueanype
PCT unu HaumoHanbHbIX NaTEHTHbIX 3asIBOK, TOBapHbIX 3HAKOB U obpasuoB. bonee Toro,
MexayHapogHoe Gopo nony4yano NpocbObl 0 perncTpaunm U3MeHeHuin B Nuue 3asiBUTeNs
cornacHo npaeuny 92bis, B noaaep>Ky KOTOPbIX HOBbIV 3asiBUTENb NPEACTABNAN AOKYMEHT O
nepeycTyrnke npae, B KOTOPOM OH 3abbiBan yopaTb CorfacoBaHHyt0 MaTepuanbHyto CTOMMOCTb
nepegaum npas. K uucny gpyrMx npumepoB OTHOCATCA cnyyau, korga MexayHapoaHoe 6topo
nony4yano A0KYMEHThI, B KOTOPble 3asiBUTENb HENpeaHaMepeHHO BKIoYan AeTanbHble
CBEZleHMs1 O KpeaUTHOW KapToYKe MU NINYHBIA HOMEep MO CUCTEME COLManbHOro CTpaxoBaHus,
nmbo Korga 3asiBUTenNb CryvyanHo BKIOYan KOMMepYeckue TarHbl Unu getanbHble CBeAEeHUs O
nepegave npas B OnMcaHue MexayHapoaHOWN 3asiBKU.

6. B HacTosiLee BpeMsi HET HUKAKOW YEeTKOW NPaBOBON OCHOBbLI 4151 TOro, YToObI
MexayHapogHoe 6opo He genano Takyt MHdopMaumio obLegocTynHON, NGO NOCPEACTBOM
MexayHapogHou nybnukauum, nubo nocpeacTBOM AOCTYNA K Aeny, XpaHsAwemycs B
MexayHapogHom 6topo. Hactodawaa MHCTpykumsa gonyckaeT nvb OYeHb OrpaHUYEHHbIE
NCKMNIOYEHUSA N3 NpeaoCcTaBreHns onpeaeneHHbIX JOKYMEHTOB M AaHHbIX B NyOnMYHbIN SOCTY.
Cratbsa 21(6) npegoctasnseT MexagyHapogHoMy 610po BO3MOXHOCTb OMycKaTb nNpu
ny6nuKaumm BbIpaXXeHus Unn YepTexun, KOTopble, MO ero MHEHWUIO, NPOTMBOPEYaT Mopanu unm
o6LecTBEHHOMY MOPSAAKY, NN eCNn MexXayHapoaHasa 3asiBka CoOAePXUT Kakne-nnbo
npeHebpexuTenbHble BbickadbiBaHus. [MpaBuno 9.2 NHcTpykumm k PCT no3sonseT
MpuHumatowmm BegomctBam 1 MexxgyHapoaHbIM NOUCKOBBLIM OpraHam npeanaratb 3asgBUTeNto
A06pOBONBHO BHECTU NCMPaBEHNs B MEXAYHAaPOOHYH0 3as8BKY, €CNv B HEW coaepXaTtcs
nobble N3 cBeaeHW, NnepeyncrieHHblx B npasune 9.1 (BbIpaXeHus Unmn YepTexn,
NpoTMBOpEYaLLmMe Mopanu unm obLecTBEHHOMY NOPSIAKY; NpeHebpexuTenbHble
BblCKa3blBaHWSI; CBEAEHWUSI UK BbICKa3blBaHUS, SBHO HE OTHOCALLMECS K AeNy UIn He
apngaLwmecs Heobxogumeimn); ogHako MexayHapogHoe 610po He yNoMUHaeTCs B 3TOM
npasune.

7.  XOTSA B NPOLLIIOM — B O4€Hb HEMHOTOYUCIIEHHBIX Cy4asX — NPUMEHSNNCH NONOXEHNS
cTaTbu 21(6) u npasuna 9.2, 4YTO NPMBOAMIIO K ONYLLEHWUIO NpK NyBnvkaumm onpeaeneHHbIX
BblpaXXEHW U YepTexen, COAepKalUnXCca B MeXOyHapOAHbIX 3asiBKaX, 3TW NOSTOXEHUS
ABNATCHA O4eHb OorpaHMyeHHbIMU. C OAHON CTOPOHbBI, NPoLeaypbl BHECEHWUS UCMpaBneHni
KacaloTCs TOSTbKO COAEPXKaHUA MeXOyHapoaHOW 3asBKU, HO HE APYrMX JOKYMEHTOB UMK
AaHHbIX, NPeAcTaBNseMbIX 3asgBuMTeNemM B OTHOLLEHUM MexayHapoaHou 3asasku. C apyroun
CTOPOHbI, OHM KacalTCH NULWb Cny4vas, Koraa 3asBuUTerb BKITOYAET B MEXOYHapPOOHYH0 3asBKy
onpeerneHHble cBeOeHWs, KOTOpbIX, MO MHEHUIO BegomMcTea unu OpraHa, He JOMKHO ObITb B
MeXayHapoaHOW 3asiBKe, HO He crnyyas, Korga 3assuternb (HenpegHamepeHHO) BKNoYaeT
onpegeneHHy He OTHOCALLYIOCA K Aeny NMNYHYI0 UM YyBCTBUTESbHYO MHAOPMaLUIO B
MeXAyHapOoaHYH0 3a8BKY UIM CONYTCTBYIOLME AOKYMEHTbI 1 MO34HEe XO4eT He JoNyCTUTb TOoro,
4yTObbI Takas MHpopMaumsa cTana obLeaoCTyNHOMN.
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NMPAKTUKA B HALUMOHAJIbHBIX UITU PETMOHAJIbHbLIX BEAOMCTBAX

8.  MHorve HauuoHarnbHble 3aKOHbI MPeAyCMaTpUBaOT BO3MOXHOCTb U3bATUS
onpeaeneHHoN YyBCTBUTENBHO MHPOPMAaLMK NP MyBAMYHOM O3HaKoMMeHun ¢ aeriom’ u/vnm
onyLieHust npy nyénvkaumum onpeaeneHHon MHopMaLum, coaepkallencs B caMoin NaTeHTHOW
3anBke.” B HEKOTOpbIX Cry4asx HaLMOHAMbHbIE 3aKOHbI Takke JONYCKalT BHECEHME NONpPaBoK
B HaLMOHasbHY0 NAaTEHTHYIO 3asBKy A0 Nybrnukauum, TeM caMbiM faBasi 3asiBUTENSIM
BO3MOXXHOCTb M3blMaTb MoOYyt0 YyBCTBUTENbHYO MHpOpMaUmMio Ao nyénvkauum. Hu oamH ns
3TUX BApVaHTOB He CYLLECTBYET COrMacHoO HblHelwHen NHcTpykuum k PCT.

9.  XOTS HEKOTOpbIe HaLMOHarbHbIE 3aKoHbl TPEBYIOT HanMuusa Npockbbl OT 3asBuUTENs’,
Apyrue no3sonsioT BeAOMCTBY M3biMaTb onpeaerieHHyo MHopMaLmIo Mo CBOEMY
cobCTBEHHOMY npaBomoumnio”’ nnm no npockbe TpeTbero nuua’.

10. HekoTopble HaLMOHAMbHbLIE 3aKOHbLI NPeayCMaTPUBAIOT CMIMCOK JOKYMEHTOB, KOTOpbIe
camu no cebe UCKIIYATCA NP Ny6nMKaLmm unmn Ny6rIMYHOM 03HaKOMIIEHWUN C AEnoM, W/vunu
TpebytoT, YTOBLI - B OTHOLLEHUM APYrX AOKYMEHTOB - COBnioganca onpeaeneHHbIii cTaHaapT B
OTHOLLIEHUM UCKIIOYEHNS Taknx JoKyMeHToB.® o MeHbLUel Mepe 0HO BEAOMCTBO, Kak
npeacTaBnAeTcs, NPUAEPXMBAETCS NPOTUBOMOIIOXKHOMO NOAX0Aa W NpeaycMaTpuBaeT CMCoK
[OKYMEHTOB, C KOTOPbLIMM MOFYT 3HAKOMUTLCS TPETLU NLA (3aBOYHbIE AOKYMEHTHI,
CONYTCTBYIOLLME JOKYMEHTbI C ONMUcaHneM dopMarbHbIX Tpe6oBaHNii, yBeaOMMNeHNs 1
pelieHns n 1.4.)."

11. Cnucku OOKYMEHTOB, KOTOPbIE KaK TaKoBble UCKIYaTCS U3 NyGrMYHOro 03HAKOMIEHUS]
C AenoM B BeAOMCTBaX, 0ObIYHO BKIOYAIOT YNCTO BHYTPEHHME AOKYMeHTbl. Kpome Toro,
MeOULMHCKUE cripaBku, COOOLLIEHUS, KacatoLMecsi 03HaKOMIEHUS C IENOM, BKITHOYas NPockLOy
06 VCKINIOYEHUN M3 O3HAKOMITEHMS! C AeNIOM, U LOKYMEHThI, noanagatoLume nog
NOCTaHOBIEHME Ccyaa, KOTOPOe 3anpeLlaeT packpbiTUe AOKYMEHTa U MHGOpMaLnK,
copepallencs B JOKyMEHTe, 4acTo UCKIoYaloTcs camm no cebe n3 cpepbl NyGrM4Horo
o3HakomneHus ¢ aenom.® Psap HaLMoHanbHbLIX 3aKOHOB NPeayCcMaTpUBaloT BO3MOXHOCTb
UCKIOYEHMS M3 NYGNNYHOIo A0CTyNa HenpeaHaMepeHHO PacKpbITbiX KOMMEPYECKUX TaliH Nnbo
MMeHM n3obpeTaTens, ecrnim OH X04eT O0cTaTbCA Hen3BecTHbIM.®

12.  YTo KacaeTCst MCKMIOYEHUS MPU NyBRMKaLMKM, TO HEKOTOPbIE HALMOHATbHbIE 3aKOHbI
TpebytoT, UTobbI 3asBMTENb A0OKa3an, YTO MHAOPMAaLWS, NOANEXaLlas UCKITHYEHUIO Npu
nybnvkaumm, 6bina NnpeacTaBneHa HenpeaHaMepeHHOo 1 YTO AOCTYN K Takol MHAopMaLi
HaHeceT HenonpasuMbIlii yiep6'®, a Apyrme UCKMYaT 4OKYMEHTbI M3 cdepbl NyGnmkaLmm,
koraa 6yaeT, BeposiTHO, NPUUMHEH yiep6 06LIECTBEHHOMY NOPAAKY MNW Mopanu, ecnv 6yayT
onyBnyKoBaHbl Takme AokyMeHTbl.

. CM., Hanpumep, HauMoHanbHoe 3akoHoAaTenbcTBo ABCTpanum, ABcTpuun, Kutas, Fepmanum, CuHranypa,

LLIBemuapMM CoegnHeHHoro Koponesctea u EBponerickyto naTeHTHYI0 KOHBEHLMIO.

Cwm., Hanpumep, HauuoHanbHoe 3akoHoAaTenbcTBO AnoHunM n CoeanHeHHbIx LUtatoB Amepuku.
EBponevickast naTeHTHas KOHBEHLUS NpefycMaTpyBaeT npoueaypy NCnpaBneHns, aHanormyHyo NCNpaBeHmnio
Oo4eBMAHOM OWKnBKKM corracHo npasuny 91, 3a MCKNIOYEHNEM TOrO, YTO Lenble NUCTbI MOryT ObITb N3BbATHLI N3 3asBKN
Y1 MCKIIOYEHBI NP nyénukauuy n nybnmyHoOM 03HaKOMIEHWUM C AeSIOM.

CwM., Hanpumep, HaumoHanbHoe 3akoHodaTtenscTBo CoeanHeHHbIX LTaTtoB Amepuku.

CwM., Hanpumep, HaumnoHanbHoe 3akoHodaTtenscTeo AscTpanun n CuHranypa.

CM., HanpumMep, HaumMoHanbHoe 3akoHopaTenbcTBo CoeanHeHHoro KoponescTtea.

Cwm., Hanpumep, EBponeinckyto NaTeHTHYH KOHBEHLMIO.

Cwm., Hanpumep, HaumMoHanbHoe 3akoHoaaTenbcTBo Kutas.

Cwm., Hanpumep, HaumMoHanbHoe 3akoHoAaTenbCTBO ABCTpanun n EBponenckyto NnaTeHTHYI0 KOHBEHLIMIO.

Cwm., Hanpumep, HaunoHanbHoe 3akoHodaTenscTBo ABcTpum, Kntas, MNepmanun, Lsenuapum n CoeamHeHHbIX
LLITaTOB Amepukun n EBponenckyto naTeHTHYI0 KOHBEHLIMIO.

Cwm., Hanpumep, HaumoHanbHoe 3akoHodaTtenscTBo CoeanHeHHbIX LTaTtoB Amepuku.

CwM., HanpumMep, HaumoHanbHoe 3akoHodaTenbcTBo AnoHun n Pecny6nuku Kopes.

© © N o U N
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13. Y10 KacaeTcs orpaHUyeHnsi B OTHOLLEHUM NYBMYHOrO O3HAKOMIEHUS C AeroM, TO B
HEKOTOPbIX HaLMOHaNbHbIX 3aKOHaX CKa3aHo, YTO HemMb3A 3HaKOMUTLCS C AOKYMEHTamu,
BKITHOYAIOLW MMM CBeAEeHUS, KOTopble ByayT nopounTb ntoboe nuuo Tak, 4To 6yayT NPUYMHATL
emy yuiep6, nnbo ¢ AOKyMEHTaMM, O3HAKOMIIEHNE C KOTOPbIMU, Kak 0ObIYHO oxunaaeTcs, byaeT
CTUMYNMPOBaTb OCKOpPBUTENbHOE, GEe3HPaBCTBEHHOE UMM aHTUOBLLECTBEHHOE noBeaeHne ™,
Mo MeHbLLEN Mepe 0OHO HaLuMOHaNbHOE 3aKOHOA4ATENbCTBO NO3BONAET 3aABUTENIO UMK
TpeTbeMy Nuuy NPOCUTb BEAOMCTBO U3bATb JOKYMEHT UK BCe AeNo,
cogepxawmn/cogeprkallee NIMUYHY0 UM YyBCTBUTENBHYIO MHOpMaLMIo, NO KpanHen mepe 13
OHNalHoBbIX 6a3 AaHHbIX ™.

14. HekoTopble HaunoHarnbHble 3aKOHbI NPeayCMaTpUBaIOT UCKITOYEHME onpeaeneHHbIX
AOKYMEHTOB 13 Ny6rnmnyHOro 03HakoMneHusi ¢ 4enom no Npu4mMHam npenmyLLeCTBEHHbIX
WHTEPECOB, TaKMX KaK AOCTOMHCTBO YerioBeka, MYHbIe NpaBa UM TanHa YacTHOM XnaHu™,
Apyrue ncknovaoT AOKYMEHTbIl, €CNN eCTb pa3yMHble OCHOBaHWS CYMTaThb, YTO UX He cneagyeT
packpblBaTh AN Ny6rMYHOro o3HakomneHus.™ TpeTbu orpaHnumnBaloT NybnnyHoe
O3HaKOMJIeHWe C AernoM MNOCTOMbKY, MOCKOMbKY O3HaKOMIIEHNE MOXET NPUYMHUTDL yLiepb
3aKOHHbLIM UHTEepecaM COOTBETCTBYIOLLEN CTOPOHBLI™®. CornacHo no KpamHen mepe OaHOMY
HaUMOHanbHOMY 3aKOHOAATENbCTBY AOKYMEHTbI UCKNIOYATCA U3 Ny6NNYHOro 03HaKOMITEHUS C
AerioM no npocbOe TOW UM MHOM CTOPOHbI, ECIN 03HAKOMINEHNe GyaeT HaHOCUTDL yulepb
3aKOHHbIM JIMYHBIM UM SKOHOMUYECKMM MHTEpecam U3NYECKNX NN IOPUANYECKUX NnL, TGO —
NO NPaBOMOYMNIO CaMOro Be4OMCTBA — eCri, Kak NpeacTaBnsaeTcs, 3aTpoHyTbl UHTEPEeCH!
TpeTbero nuua'’. Yro kacaeTtcs nocnegHero cryyas, To ny6nmMyHoe 03HaKOMMEHME C AeNoM
OorpaHn4MBaeTCsa AOKYMEHTaMu, KOTopble He crnyXaT uenv nHpopmuposaHusa nyénvkun o
nateHTe (3asBke).

NPEANOXEHWUA

NPEOJNTATAEMAA MOTMNPABKA K NMPABUITY 9.2

15. [peanaraeTcs naMmeHuUTb NpaBuno 9.2 Tak, 4tobbl gate MexayHapogHomy 610po u
OpraHy, HasHa4YeHHOMY A5 NPOBeAEHNS SOMOMHUTENBHOro Noucka, noMMmo Nony4yatoLlero
BegomcTBa 1 MexayHapogHOro noMCKOBOro opraHa, BO3MOXHOCTb npeanarath 3asgBUTENIO
A06pOBONBHO BHECTW NCMPaBIIEHNSA B MEXAYHAPOAHYHO 3asBKY BO BCeX 06CTOATENbCTBAX,
YyNOMSHYTbIX B cTaTbe 21(6) 1 npasune 9.1, Bkntovas cry4vau, Koraa 3asasurterib onbo4Ho
BKMIOYMI B 3a51BKY J1H0OYI0 HE UMEIOLLYIO OTHOLLIEHUS K AENY JINYHYHO UMW YYBCTBUTEMBHYIO
MHdOpMaLMIO.

NPEOJTATAEMAA MOTMPABKA K NMPABUITY 48.2

16. [pepnaraetcs ganee nameHntb Npasuno 48.2 nytem gobasneHunsa HoBoro nyHkTa (I), ¢
Tem 4Tobbl No3BONMTL MexayHapoaHoMy 6iopo no npockbe 3assuTens unu niboro nuua,
YMNOSTHOMOYEHHOrO 3asiBUTENEM, onyckaTb Npy Nyonukaummn nobyo NUYHY0 Unn
YyBCTBUTESbHYIO MHOPMALMIO, BKITHOYEHHYIO B MEXAYHAPOAHYIO 3asBKY UMW COMYyTCTBYOLME
AOKYMEHTbI, KOTOpble nognexar nybnvkauum cornacHo npasuny 48.2.

17. Takoe onyuwieHne npu nyénvkauumn 6ygeT orpaHMyInBaTbCA NNYHOW NN YYBCTBUTENBHOW
WMHopMaLmen, HanpumMmep Takom, Kak MeaULMHCKNE CnpaBKu, NpeacTaBneHHOW B KayecTse
A0OKa3aTenbCTB B OTHOLIEHUN NPOCbOblI O BOCCTAHOBNEHMM NpaBa Ha NPUOPUTET COrNacHo
npaswuny 26bis.3, n 6yaeTt 3aBuceTb OT ycTaHoBNeHua MexagyHapogHbim GHOpo TOro, YTo

12
13
14
15
16
17

Cwm., Hanpumep, HauuoHanbHoe 3akoHoaaTenscTBO CuHranypa n CoeamHenHoro KoponescTea.
Cwm., Hanpumep, HauuoHanbHoe 3akoHoaaTenbcTBo CoegmHeHHoro KoponescTaa.

Cwm., Hanpumep, HauuoHanbHoe 3akoHodaTenbcTBo epmanun n Lseriuapuu.

Cwm., Hanpumep, HaunoHarnbHoe 3akoHodaTenscTBO ABCTpanumn n ABCTpUN.

Cwm., Hanpumep, HaunoHarnbHoe 3akoHodaTtenscTBo Kutas n EBponeiickyto NaTeHTHYHO KOHBEHLMIO.
Cwm., Hanpumep, EBponenckyto NaTeHTHY0 KOHBEHLMIO.
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nyGnukauns aTon nHdopmaummn 6yaeTt HaHOCUTb yLep6 «3aKOHHBIM NIUYHBIM UK
3KOHOMWYECKUM MHTEpecaM hU3NYECKOrO UMM OPUANYECKOTO NnLa», 1 3TOT CTaHAAPT, Kak
npeacTaBnseTcs, COOTBETCTBYET BOMbLUMHCTBY HALMOHANbHbIX 3aKOHOB.

18. Jliobas Takast npocbba gomkHa ObiTb NonydeHa MexgyHapoaHbiM GHOpo 40 3aBepLUeHUs
TEXHMYECKOM NOAroTOBKN K MEXAyHapoAHOW nyGnvkaunm, n ot 3aasuTtens byaget TpebosaTbes
NPeACTaBUTb 3aMEHSIOLLME NUCThI, @ TaKKe NMCbMO C OO BACHEHNEM Pas3NNyunsa Mexay
3aMEHSEMbIMY U 3aMEHSAOLLUMU NINCTAMMU.

19. Korpga MexagyHapogHoe 610po paspeLuaeT onyCTUTb Takyto MHOpMaLMIo Npu
nybnukaumm, 3aMeHsIOLLMI NIMCT CTaHeT YacTbio AOKYMEHTa, noanexailero nyénvkauum
cornacHo npasuny 48.2. pocbba 06 onyLieHnn onpeaeneHHon nHdopMaumm npu
nybnukaumm, nioboe NMCbMO ¢ OObACHEHNEM pasnnynK, a Takke nobble 3aMeHsieMble NUCTbI
CTaHOBATCS YacTbto gena MexayHapogHoro 6t0po, HO MOryT 6bITb UCKMOYEHbI U3 NYGMYHOM
AOCTYMHOCTK (CM. Npegaraemyto nonpaeky kK npasuny 94.1 Huxe).

MPEANATAEMAA MOTMNPABKA K NMPABUITY 94.1

20. Bo-nepsBbix, npegnaraeTcsa naMeHUTb Nnpaeuno 94.1 nytem gobaBneHns HOBOro

nyHkTa (d), c Tem 4ytoObl gaTb MexayHapogHoMy GHOpO NpPaBo OTKasbiBaTb B AOCTYNE K NtoO0n
nHcdopMaLmm B ero genax, kotopasi 6bina onyLieHa npv nyénukawmm cornacHo
(npegnaraemomy HoBomy) npaeuny 48.2(1) (cm. nyHkTbl 16 - 19 BbiLle).

21. Bo-BTOpbIX, NpegnaraeTca nameHnTb npasuno 94.1 nytem gobaeneHns HOBOro

nyHkTa (e), ¢ Tem 4YToObI AaTb MexayHapogHomy Oopo npaBo no npockbe 3asBuTens nnm
no6oro nuua, ynoriHoOMOYEHHOro 3asiBUTeneMm, oTkasblBaTb B 4OCTYNe K ntobon nHpopmaumu,
KoTopas, no MHeHuo MexayHapoaHoro 6iopo, 6yaeT HaHOCUTL yLepb «3aKOHHBIM TUYHBIM UK
3KOHOMUYECKNM MHTEpecaM hU3NYECKOro Nnn IpuaMYeckoro nmua.

22. B-TpeTtbux, npeanaraetcsa nameHnTtb npaeuno 94.1 nytem gobaenenuns Hosoro nyHkTa (f),
¢ Tem 4Tobbl faTb MexayHapoaHoMy GHOpO NpaBo UCKMYaTb AOKYMEHTbI YNCTO BHYTPEHHETO
XapakTepa 13 nyénvmyHoro goctyna (Hanpumep, oTHOCALLMECS K Aeny 3NeKTPOHHbIE COObLLEHMSA
BHYTpY MexayHapogHoro 61opo unu mexay MexayHapoaHbiM 610po 1 BEAOMCTBaAMU UIu
OpraHamu). B aTOW CBA3M OTMEYAETCS, YTO MHOTME HauMOHarbHble 3aKOHbI rOCyAapcTB-
yyacTHukoB PCT cogepxaT aHanornyHble NonoXeHus, KOTopble orpaHn4MBatoT 4OCTynN K
BHYTPEHHUM JOKYMEHTam BEAOMCTBA, M YTO 3Ta Nonpaeka fvilb YyNOopsA0UNT HbIHELLHIOW
npakTuky MexayHapoaHoro 61opo, NOCKONbKY TakMe BHYTPEHHUE AOKYMEHTbI Y)KE CEerogHsi He
NPeAoCTaBnATCA B pacnopsiXeHme nyonmku.

MPEANATAEMOE OOBABJIEHME HOBBIX MNMPABWIT 94.1BIS U TER

23. Cratbsa 30(3) B coveTaHuu co ctaTtben 30(2)(a) npegycmaTpuBaeT, YTO HUKaKoe
Monyyatowlee BeAOMCTBO HE NpeaocTaBndeT TpeTbUM nNuuam AoCTyna K Mmatepuanam
MeXOyHapOO4HOW 3asiBKW, XpPaHALLMMCS Yy Hero, 40 AaTbl MexXayHapoaHow nybnvkauum
COOTBETCTBYIOLLIEN 3asBKK, 3a UCKIIOYEHMEM CIyYaeB, Korga umeetcd npockba nnm
paspelueHne 3asaButens. ockonbKy, 0gqHaKo, HET HUKAKOro NOSIOXEHWS!, SKBMBANIEHTHOIO
npasuny 94.1, kotopoe Tpebosano 6kl OT MNonyyatowero BeaomMcTBa NpegocTaBnATb JOCTYN K
MaTepuanam MexayHapoaHOM 3asBKN, XPaHALLMMCS Y Hero, nocrie MexayHapoaHom
nyGnnkaumm cCooTBETCTBYIOLLEN 3asBKM, BONPOC O TOM, MPEeAOCTaBNATb 1 TakoW AOCTYN Unu
HeT, OCTaBJIEH Ha peLUeHne B HaUMOHarlbHOM 3aKOHOA4ATENbCTBE, MPUMEHSEMOM
MprHUMatoLWMM BEAOMCTBOM.

24. YT106Gbl BHECTU ACHOCTb B TAKOE HbIHELLHEE MONOXeHue, npegnaraetca 4obasntb HOBoE
npasuno 94.1bis, npeagycmatpuBatoLlee, 4to MNpuHuMatoLee BeJOMCTBO MOXem
npefocTaBnaTb Takon gocTtyn. Kpome Toro, npeariaraeTcs orpaHMynTb AOCTYN K geny,
XpaHsiwemycs B NpuHMMatoLLem Be4OMCTBE, Korga B 9TOM Jerne cogepxuTtces nHdopmauus,
koTopas bblna UcknyeHa Npyu MexayHapogHon nyénvkauumn cornacHo npeanaraeMomy
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HoBomy npaBuny 48.2(l) unn B gocTyne K KOTOpor oTkasano MexayHapogHoe 6topo cornacHo
npegnaraeMomMy HoBoMy npasuny 94.1(e). Jlobble gpyrne orpaHMYeHnss B OTHOLLEHWM JOCTyNa
K Aenam, xpaHswumcs B MNpuHumatowem Be4oMCTBE, COrfacHo NPUMEHNMOMY HaUuWNOHaNbHOMY
3aKoHOAaTenbCTBY OyayT, pasymeeTcs, U ganee NnpuMeHATbCS.

25. AHanoruyHbiM obpasom, npegnaraetca 4obaBuTb HOBOe Npasuno 94.1ter, ¢ Tem 4YTOObI
0aTb TO XXe caMoe pa3bsCHEeHVe B OTHOLLEHUN JOCTYyra K Aernam, XpaHAawmmcs B
MexayHapoAHOM NMOMCKOBOM opraHe u OpraHe, Ha3Ha4YeHHOM 4118 NpoBeaeHNs
OOMONHUTESTbHOTO Noucka.

26. Paboueli epynne
npednazaemcsi paccMompema
MpeOIOXeHUS, U3/TOKEHHbIE 8
MPUSIOXKeHUU K Hacmosiuemy
OOKyMeHmy.

[MpunoxeHune cnepyeT]
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MpaBwuno 9

BbipaxeHus 1 T.M., He nognexaiwyme ynoTpedneHuo
9.1 [bes usmeHeHul] OnpedeneHue

MexayHapoaHas 3asiBka He JormkHa coaepKaTb:

(i) BbIpaXeHWUn NNK YepTexen, NPOTUBOPEYaLLNX Mopany;

(i) BEIp@XEHWI NN YepTEXEN, NMPOTUBOPEYALLNX 0OLLECTBEHHOMY NOPSAOKY;

(i) npeHebpexnTenbHbIX BbICKasblBaHWI MO OTHOLLUEHUIO K MPOAYKLMN UIN
TEXHOMOrM4eckMM npoueccam nobbix NuL, MOMUMO 3aSBUTENS, @ TakKe N0 OTHOLLUEHUIO K
AOCTOMHCTBaM UNKU K JENCTBUTENBbHOCTU 3asiBOK UMW NATEHTOB 3TUX MWL, (NPOCTble CPaBHEHMS
C NpeaLlecTBYOLMM YPOBHEM TEXHUKM caMu Mo cebe He paccMaTpuBalOTCs Kak

npeHebpeXnTernbHbIE BbICKa3blBaAHUS);

(iv) BbICKasbIBaHWI NN OPYIMX CBEOEHWI, IBHO HE OTHOCALLMXCS K ANy Uin He

ABMAKOLWMXCA HE06X0AMMbIMU C y4yeToM 00CTOATENLCTB.

9.2 YcmaHosesneHue Hecoomeemcemeusi

Monyyatowwee BeAOMCTBO, # MexayHapoaHbIN NOUCKOBbLIV opraH, OpraH, HasHaYeHHbIN

OS5 NPOBEAEHNSA OONONHUTENBLHOIO nomncka, n MexxayHapogHoe 61opo MOryT YCTaHOBUTb

HEeCOoOTBETCTBME NONOXeHMAM npasuna 9.1 1 MoryT NpeanoxuTb 3asBuTento JoO6poBObHO

BHECTU B €ro MexayHapoaHyto 3adaBKY COOTBETCTBYHOLLME UCNpaBeHnA, U B 3TOM Crly4yae

MNonyyaroLeMmy BeAOMCTBY, KOMOETEHTHOMY MexayHapoaHOMY NOMCKOBOMY OpraHy,

KoMneTeHTHOMY OpraHy, Ha3Ha4YeHHOMY AN NPOBEAEHUS AONONTHUTENBHOIO NoMcka, u

MexayHapogHoMy 60po, B 3aBUCUMOCTM OT 06CTOATENBLCTB, CO0OLAT 06 3TOM
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NPELNIOKEHUN. EcRU-HOCOeTEETEFRMEeTaHeBRcHe Ham ooy BeROMETRON—To-CHE

9.3 [be3 usmeHeHul] Ccbinika Ha cmambio 21(6)

«lMpeHebpexunTenbHble BbICKa3blBaHWUS», YNOMSHYTble B cTtatbe 21(6), MMeKT CMbICH,

onpegeneHHbln npasunom 9.1(iii).
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MpaBwuno 48

MexgyHapoaHasa nyonukauus

48.1 [be3 usameHeHul|

48.2 ColepxaHue

(@) - (k) [Bes nsmeHeHui]

() Mo npocbbe 3aaBuTeENs, nonyyeHHon MexayHapoaHbiM OHpo A0 3aBepLUeHUs

TEXHUYECKOW NOArOTOBKU K MEXAYHApoaHOW nybnukauun, MexxayHapogHoe 6ropo onyckaeT

npu nNyonuvkaumnm nobdyro nHdopmMaLmio, ecrnu, No MHeHuo MexayHapoaHoro 61po,

nyonukaums Takor MHopMaLMM HaHeceT yilepd NNYHbIM UM IKOHOMUYECKUMM MHTEpEcaMm

Nodoro dusnyeckoro v ropuauydeckoro nuua. Npasuno 26.4 npumeHsieTca mutatis mutandis

B OTHOLLIEHMM TOro, Kakum 0b6pas3omM 3asBUTENb NPeACcTaBNseT MHOPMALIMIO, SBISHOLLYOCS

npeamMeTom npockObl. B cnyyvae ecnu MNonyyatowee segoMmctso, MexayHapoaHbIi MOUCKOBbIN

opraH, OpraH, HazHa4YeHHbI ANs NPoBeAeHUs AONONHUTENBHOIO novcka, unm MexxayHapogHoe

Olopo 3ameyaroT NdYI Taky MHopMaLmio, 3To BeAoMcTBo, 3ToT OpraH unu Bropo moryT

NpeanioXnNTb 3asBUTENIO NPOCUTb 06 onyLleHuy npu nyonukaummn. Korga npu nyénukaumm

onyckaeTtcsa nHdopmalms, KoTopasi nepBoHaYanbHO cogep)kanach B AOKYMEHTE,

npegcrasneHHoM B [NonyyaroLllee BeaomMcTBo, MexayHapoaHbiv NouckoBbin oprad unv Opran,

Ha3HaYeHHbI A8 NPOBEAEHUS AONONHUTENBHOIO NOMUcKa, Un, B NPOTUBHOM Clyvae, Konus

TaKOro JOKYMEHTA COAEPXKUTCA B AeNe MEXOYHAPOAHOW 3asBKU, XPaHSLLENCH B

MexayHapogHom 6topo, MexayHapoaHoe 61opo He3aMeanuTENbHO YBEAOMSAET 3TO

BegomMcTBo M 3T1oT OpraH o6 aTom.

48.3 - 48.6 [bes nsmeHeHun]
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MpaBuno 94

HdocTtyn K aenam
94.1 [ocmyn k denam, xpaHawumcs 8 MexxdyHapodHom 610po

(a) [be3 nameHeHn] Mo npocbbe 3asBuTens unu nboro ynosIHOMOYEHHOIO UM Nnua
MexayHapoaHoe 6topo NpeaocTaBnsaeT, Npu YCroBUU BO3MELLEHNSA CTOMMOCTHU YCITyr, KONun

noboro OOKyMeHTa, coAepiKalleroca B ero gerne.

(b) MexagyHapogHoe 6topo no npocbbe Nboro Nuua, HoO He paHee MeXayHapoaHOWM

ny6nukaumm mexayHapoaHom 3asaBkn 1 ¢ y4etom ctatbn 38 u nyHkToB (d) - (f), npegocTtasnser,

NpW YCroBMM BO3MELLLEHUSI CTOMMOCTM YCIyr, KOMUK Mo6oro AoKyMeHTa, cCoaepKallerocsi B ero

aene.

(c) [bes uameHeHwni] MexayHapogHoe 6topo no npocbbe Nboro BbIGpaHHOro BeaoOMCTBa
NPeaoCcTaBnseT KOMuMU  3akMioYeHUs MeXOAyHapoOoHOW npeaBapuTeNnbHOM  3KCMepTu3bl B
cooTBeTCcTBMM C nyHKToM (b) oOT wmeHm aToro BegomcTBa. MexayHapogHoe 6topo

He3ameanuTenbHoO Ny6nukyeT nHdopmauyuio o nobon Takon npocbbe B Bronnetene.

(d) MexayHapoaHoe 6iopo oTKa3blBaeT B AOCTYNeE K nodon nHdopmaLuuvm, cogepkaLlemncs

B €ro gene, Kotopas obina onyLleHa npu nyonukaumm cornacHo npasuny 48.2(1), n k ntobomy

cogepxalemMycs B ero gene AoKyMEHTY, OTHOCALLIEMYCS K NPOCLOe B COOTBETCTBUMN C 3TUM

npaBuioM.

(e) Mo npockbe 3aaBuTENa NNu N0dOro YNnonHOMOYEHHOro UM nuua MexayHapogHoe

Olopo OTKa3blBaeT B AOCTyne K ndon nHdopmMaLmm, coaepskaLlencd B ero gene, U K nodomy

OOKYMEHTY, cofepXalleMycsl B ero aene, B OTHOLEHUW Takon Npocbbbl, ECNK, NO MHEHUID

MexayHapoaHoro 61po, A0CTYN K Tako MHAOPMAaLIMN HAHECET yLiep® NUYHLIM Unu

3KOHOMUYECKUM MHTepecam J1tbdoro dumsndeckoro nnuv ropmandeckoro nvua. Npasuno 26.4
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[MpaBuno 94.1(e), npogorkeHne]

npumeHsieTcss mutatis mutandis B OTHOLLEHUWN TOro, Kakum obpas3om 3asiBUTENb NpeacTaBnsieT

MHdopMaLMIo, ABNAOLLYIOCA NpeaMeToM npocbObl. Korga B AoCTyne K Takon nHdopmaumm

OTKa3aHoO M ecnu 3Ta MHdopmMaunsa NepBoHaYanbHO coaep)kanach B AOKYMEHTE,

npeacraeneHHom B [onyyaroulee BegomMcTso, MexxayHapoaHbIn NOMCKOBLIM oprad unn Oprat,

Ha3HaYeHHbI A58 NPOoBeAEHUS A0ONOSHUTENBLHOIO NoMUcKa, Uin, B MPOTUBHOM Cilydae, Konus

Takoro IOKYMeHTa COAEPXKNTCS B Aene 3Toro Beaomctea unm Oprana, MexxayHapoaHoe 61opo

He3amMeanuTenbHO YBEAOMMSAET 3TO BEAOMCTBO 1 3T0T OpraH 06 STOM U NepechIaeT KONuo

nboro 3aMeHsLLEr0 NUCTA, NPEACTABNEHHOIo 3asBUTENEM, B 3TO BEOMCTBO UK 9TOT

OpraH.

(f) MexayHapoaHoe 6opo oTKkasbIBaET B JOCTYNE K JTI0OOMY JOKYMEHTY, coaepKallemMycs

B €ro gene, KOTopblivi 6bin NOAroTOBNEH UCKIMTYUTENBHO ANl BHYTPEHHEro Nob30BaHU

MexxayHapoadHbiM 6opo.

94.1bis focmyn k denam, xpaHawumcs 8 [lonyyarowem eedomMcmeae

(a) Mo npocbbe 3agaBuTensa unm J1rdoro YnoaHoOMo4YeHHoro um nuvua MonyyatoLee

BEJOMCTBO MOXET NPeaocTaBUTb AOCTYN K M060OMY AOKYMEHTY, coaepXallemMycs B ero gene.

[NpenoocTaBneHne KONUM AOKYMEHTOB MOXET OblTb 06YCNOBNEHO BO3MELLIEHNEM CTOMMOCTH

ycnyr.

(b) MonyyaroLiee Be4OMCTBO MOXET Mo npocboe nrboro nuLa, Ho He paHee

MeXXayHapoaHOoW Nyonukaumm MexayHapoaHOW 3asBKM U ¢ y4eToM nyHkTa (C) npegocTaBuUTb

OocTyn K nobomMy AOKYMEHTY, coaepallemycs B ero gene. NpegoctaBneHne Konum

OOKYMEHTOB MOXET ObITb 06YCNOBNEHO BO3MELLEHMEM CTOMMOCTW YCIVT.
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(c) MNony4atolee BeJOMCTBO OTKasblBaeT B A40CTYyne, cornacHo nyHkKTy (b), K ntobdon

NMHOPMALIMM, B OTHOLLIEHUM KOTOPOW OHO Obino yBeaomneHo MexayHapoaHbIM 6rpo 0 ToM,

YyTO 3Ta MHopMaumsa Obina onylieHa npu nybnukaumm B cooTBeTcTBUm ¢ npasunom 48.2(1) nnm

YTO B JOCTYNe K MHdopMaLmn, cogepxallericsa B aene MexxayHapoaHoro 61opo, Obiio

OTKa3aHO B COOTBETCTBMU C npasusiom 94.1(e).

94.1ter [ocmyn kK Oenam, xpaHawumcsi 8 MexdyHapoOHOM MoUuCKO8OM op2aHe

(a) Mo npocbbe 3agaBuTend unu Jdoro ynoHOMo4YeHHoro UM nuua MexayHapoaHbli

NMOWUCKOBbIV OpraH MoeT NpeaocTaBUTb AOCTYN K NI0O60MY JOKYMEHTY, coaepXalleMycsi B ero

gene. [NpenocraBneHne KONMU JOKYMEHTOB MOXET ObiTb 06YCNOBNEHO BO3MELLEHNEM

CTOMMOCTH yCnyr.

(b) MexayHapoaHbli NOMCKOBbI OpraH MOXEeT Mo npockbe ndoro numua, Ho He paHee

MeXAyHapoaHOW Nybnuvkauum MexayHapoaHOW 3asiBKM U ¢ Y4eTOM NyHKTa (C) NpeaoCcTaBUTb

Ooctyn K niobomy AOKYMEHTY, coaepxallemycs B ero aene. [NpegoctaBneHne Konuim

OOKYMEHTOB MOXET ObITb 00YCNOBIIEHO BO3MELLEHMEM CTOMMOCTW YCIVT.

(c) MexayHapoaHbI MOUCKOBLIV OpraH oTkasbiBaeT B AocTyne, cornacHo nyHKTY (b), K

oo nHdopmaLmn, B OTHOLLEHUM KOTOPOW OH Dbl yBegomsieH MexayHapoaHbiM 61po o

TOM, YTO 3Ta MHopMauma Bbina onyuleHa Npu NyénmMkaumm B COOTBETCTBUM C NPaBUIOM

48.2() unn Y10 B AocTyne K nHdbopmaumn, cogepxallencs B aene MexxayHapoaHoro 6topo,

Obl/10 OTKa3aHO B COOTBETCTBUM C npasuiioMm 94.1(e).

(d) MyHkTBI (@) - (c) npumeHsaTca mutatis mutandis kK OpraHy, HasHa4yeHHoMY Ans

nposegeHnd AoNoNHNUTENIbHOIO NMoncKa.
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94.2 [bes usmeHenrud] Locmyn k denam, xpaHawumcs 8 OpeaHe mexdyHapoOHoU

npedsapumersibHOU 3KCrepmu3bl

94.3 [bes usmeHerud)] Locmyn k denam, xpaHAUWUMCS 8 8blbpaHHoOM eedomMcmee

[KoHeL, npunoXeHna n AoKyMeHTa]



