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MPOLUELYPbI, KACAIOWWMECAH MPEAJNTOXKXEHNA 3AABUTEIO BbIBPATH
KOMMETEHTHbLIN MEXOYHAPOOHBLIN NMONCKOBbLIVN OPIAH

HokymeHnm npedcmasneH CoeduHeHHbIMU LLiImamamu Amepuku

PE3IOME

1. B HacToslLLEM AOKYMEHTE COAEPXKMUTCS NPEeAnoXeHne no nameHeHmto PykoBoacTtea ans
Mony4yatoLero BeAOMCTBA B LIENSIX YTOYHEHUSI NPOLECCca, KacaroLerocs npeasnokeHuns
3aABUTENNIO BblOpaTb KOMNETEHTHbIN MeXayHapoaHbI nonckoBbin oprad (MIMO), ecnu (i)
TakoBoOM He 6bln 0003HaYeH B 3asiBNEHNM Uy NtoOOM Apyrom AOKYMEHTE, NOAAHHOM B CBS3N C
MeXOyHapoaHowu 3asiBkon, unu (ii) nepeoHa4yanbHo Bbl6paHHbii MO npusHaH
HEKOMMETEHTHbIM.

NCTOPUA BOIMPOCA

2. Monyyatowme Begomctea (MB) Hepeako NpeanaratoT Ha BbIGOP HECKOMBKO
koMmneTeHTHbIXx MIMNO. Hanpumep 3assutenu ns CoeanHeHnHbix Ltatos Amepuku (CLUA),
nogatowme 3assky B MNB/CLUA nnu MB/MB, moryT BeibpaTth B kayectBe MO — xoTa u ¢
HekoTopbiMK orpaHndeHuamu — BITT3 CLUA, ENB, KBUC, NC-AscTpanusa unu PocnaTteHrT.
HekoTopble MexayHapoaHble opraHbl orpaHn4unu cdepy cesoen komneteHuun. ENB,
Hanpumep, o6bsBUNO cebA HEKOMNETEHTHbLIM B OTHOLLEHMM 3asiBOK, MOAAHHbIX 3asBUTENSIMU
n3 CLUA B NB/CWA vinn MNB/MB, B KOTOPbIX OOUH U HECKOSTbKO MYHKTOB hOpMYyIibl
n3obpeTeHnsa oTHocATcA K obnactn «Cnocobbl BegeHnst busHecay, Kak oHa onpegereHa B
HEeKoTOpbIX pybpukax MexayHapoaHOM NaTeHTHON Knaccudukaumm (CM. npunoxeHne A
Cornawenuns mexay EMNB n BONC). B gpyrmx cnyyasx mexayHapoaHble opraHbl OrpaHnyunm
CBOI KOMMETEHUMIO MO KONNYECTBY paccMaTpyBaeMbIX 3asiBOK UM pacCcMaTpmBatoT Takyro
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BO3MOXHOCTb. B 4actHocTK KOHerTHbIIZ MITO mMoXeT 6bITb KOMNETEHTEH B Bonpocax
MeXAyHapoaHOro noncka ToJfibkKo B OTHOLLEHWK onpeaderieHHOro 4mcna MmexayHapogHbiX 3adBOK
B KBapTan uiu B rog.

3. BIMT3 CLUA, BbicTynas B kayecTBe NosyyarLlero BegoMcTBa, CTankmpanocb ¢ Takumm
pabounmmn cutyauuamm, korga (i) 3asBuTento He yaaBasnoch BelopaTbk kKomneTeHTHbI MO npu
nogaye unu (ii) nepeoHadansHo BbiopaHHbIi MIMO obbaBnan cebs HeKOMNETEHTHbIM BBUAY
Ha3BaHHbIX BblLLE 0COObIX OrpaHMyeHnin ceBoen komneTeHuun. B nobom n3 atux cnyyaes MNB
BO MCMNOJSTHEHME NpoLeaypbl, onucaHHon B nyHkTe 115 PykoBoacTtea ans MNonyyatowero
BeOMCTBa, 00513aHO NpeanoXuTb 3asiBUTENO BblibpaTb KomneTeHTHbIn MIMNO. OpgHako
PykoBoaCcTBOM He NpeaycMOTPEHbI Kakme-nnbo caHKumu, ecnv aHHoe npegnoxeHue 6uino
octaBrneHo 6e3 otBeTa. B cBA3n ¢ atum NB/CLUA ycTaHOBUIO, YTO HEKOTOPLIE 3asBUTENN HE
00s13aHbl OTBEYaTh Ha 3TO nNpeanoxeHune, Torga kak MNB/CLUA nuwaeTcs BO3MOXHOCTU
npogomkatb 06paboTKy KOHKPETHOM 3aSBKM.

OBCYXAEHWUE HA OBAOUATb NEPBOW CECCUUN COBELLAHUA MEXOYHAPOOHbIX
OPIrAHOB

4.  [aHHbI BONPOC, U3NOXEHHbINA B AokyMmeHTe PCT/MIA/21/10, 6bin npeacTaBneH Ha
ABaguaTb nepBon ceccum CoBellannsa mexayHapogHbix opraHoB (MIA), KOTopoe cOCTosnoch B
Tenb-ABumBe 11-13 peBpansg 2014 .

5. CyTb 3Tnx obcyxaeHnn B pamkax MIA kpaTko nanoxeHa B nyHkTax 70 n 71 npunoxeHus K
pokymeHTy PCT/WG/7/3, koTOpble BOCNPOU3BOASATCS HUXE.

«70. Ob6cyxaeHne npoxoauno Ha ocHoBe aokymeHTa PCT/MIA/21/10.

71. [pencTtaBuTENN HEKOTOPBIX OPraHOB 3asiBUNMM O TOM, YTO HE MUCMbITbIBANN KaKuX-
nmBo npobnem ¢ MexayHapoaHbIMY 3asiBKaMu, B OTHOLLEHUW KOTOPbIX 3asiBUTESb He
BblIOpan KOMNETEHTHOro opraHa Ans NPOBeAEeHUs MeXAyHapOAHOro noucka u He oTBEeTUN
Ha NpeanoXxeHune nornyvaLLero BeJoMcTBa caenatb 370. B niobom cnydyae, B Takux
CUTyauusiX NosyyarolleMy BeOMCTBY npeanaraeTcs HazHa4vaTb OpraH «rno yMONYaHuoy,
B KOMMNETEHLMIO KOTOPOro BXOAMT NPOBEAEHNE MEXAYHAPOaHOro novcka, BMeCTo Toro,
YTOGbI MPOCTO CYNTaTb 3ASABKY U3BATON; OHA MOXET CYMTATbCA TAaKOBOW NULLIL B Criyyae,
€CInn 3asiBUTENb HE OTBETUI HU Ha OAHO M3 NPEANOXEHUIA, KacaloLmMXcs ynnatbl
HeynnayeHHoM NOLLNHBI 33 MOUCK».

NPEANOXEHWUE

5. B npunoxeHun K HacTosLWweMy JOKYMEHTY chOpPMYSIMPOBAHO KOHKPETHOE NpeanoXeHue
no nameHeHuo Pykosogctea PCT gnsa MNMonyyatowero Be4OMCTBA B LIENsX BKIIOYEHUS B HEMO
pekomeHgoBaHHON MIA npakTukn HasHauvenus MO «no ymonyaHuio» Ha aTane, korga
3asaBUTENIO NpeanaraeTcs BbiopaTh koMneTeHTHbIM MIO; 310 Nno3BonuT nsbexaTb
HeOBOCHOBaHHOM 3a4ePXKKN MeXayHapoaHOW npoueaypbl B OTCYTCTBME OTBETA UMK
NOSTHOLIEHHOro OTBETA Ha npurialleHme.

6.  Pabouyel epynne npednazaemcs
paccmompems rpedrioxeHue,
codepxkaweecsi 8 MPUIIOXKeHUU K
Hacmosiuwemy OOKyMeHmy.

[MpunoxeHue cnenyerT]
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NPEANATAEMBIE USMEHEHWA B PYKOBOACTBO PCT AJIA NOJTYHAIOLWEIO
BEOOMCTBA

KomneTeHTHbIN MeXxayHapoaHbI NOUCKOBLIN OpraH

114. Tlony4vatouiee BeOOMCTBO NpoBepsieT, aBnaeTcs nu MexgyHapoaHbI MOUCKOBLIN OpraH,
BblOpaHHbIN 3aaBUTENEM, KOMNETEHTHBIM B MPOBEAEHUN MeXayHapoaHoro noucka. Kaxagoe
Monyyatowlee Be4OMCTBO MOXET 0ObABUTL B KA4ECTBE KOMMNETEHTHOrO OAUH U HECKOMbKO
MexayHapodHbIX NONCKOBbLIX OPraHOB 4S5 NPOBEAEHNS MOMCKa MO MeXAYHapOAHbIM 3asBKaMm,
nogaHHbiM B 9T0 BegomcTeo (CtaTbs 16, MNpasuna 35.1 n 35.2).

115. Ecnn MexagyHapoaHbI NOMCKOBbLIN OpraH, Ha3BaHHbIN 3adBUTENEM, SABMSIETCA
KOMMNETEHTHbIM UITM €CNN KOMMNETEHTEH TONbKO oanH MexXayHapoaHbIA MOWCKOBbLIN OpraH,
Monyyvatowlee BeAOMCTBO MPUMBOOMUT Ha3BaHWE 3TOr0 OpraHa Ha NocrnegHeM fucTe 3asaBreHus.
Ecnn Heckonbko MexayHapoaHbIX MONCKOBbLIX OPraHOB SABASIOTCS KOMMNETEHTHBIMU U B

rpadpe VIl 3asBneHnsa oTCyTCTBYIOT CBegeHMs 0 BblbpaHHOM MexxayHapogHOM MOMCKOBOM
opraHe, [NonyyatoLee BEAOMCTBO NPoOBeEpPSIET, HE NPUBEAEHbI NN 3TN CBEAEHUSI HA KakoM-Nnbo
APYroMm JOKyMeHTe, NpeacTaBNeHHOM BMeCTe C MeXayHapOoaHOW 3as8BKOW, Hanpumep, Ha nucTe
pacyeTa NOLMH NNn Ha KakoM-nNnbo nepeBode, NpeacTaBleHHOM AN Lenen
MEeXOyHapoaHOoro novcka. Ecnu Hurge Takue ceefeHus He cogepxaTtcs, [Nonyyatowee
BEJOMCTBO NnpeanaraeT 3asiBUTEN0 COOOLWUTL O CBOEM BblOOpe B OTHOLLEHUM KOMMNETEHTHOIO
MexayHapo4HOro NoMcKoBOro opraHa B TeMEeHMe YKa3aHHOro B NpeanoXxeHun cpoka. [ns aton
uenu moxeT ucnonb3doBatbed hopma PCT/RO/132. Yka3aHHbIN CPOK AOMKEH ObITb Pa3yMHbIM
C Y4EeTOM 0OCTOATENLCTB, OH A0MKEH OblTb HE MeHee 15 AHel 1 He bonee ogHOro Mecsila ¢
JaTbl NOYTOBOW OTNPAaBKM NpeanioeHus. B npeanoXXeHnm MoXeT ObiTb YKa3aH KOHKPETHbIN
Me>xgyHapodHbI MOUCKOBbLIN OPraH, Ha3Ha4YeHHbIW MO YMOJTMaHUIO», eCNN 3asBUTENb
JOMKHbIM 00pa3oM He OTBETUN Ha npeasioxxeHmne. Ecnu BegomcTBo, BhiCTynawLlee B
kavyecTtBe [lony4atollero BeoMcTBa, Takke ssnsetca Me)ayHapodHbiM OpraHoMm, TO B
OoNbLUMHCTBE crny4YyaeB AaHHOE KOHKpeTHoe BeaoMcTBO JOMKHO ObiTb HAa3HaYeHOo
MexayHapoaHbIM MONCKOBbLIM OPraHoM «Mo yMonyaHutoy. [lonyyatoliee Be4oMCTBO
AENCTBYET Takum e obpasom, ecnmn KOMNETEHTHbIMU ABNAOTCA Heckonbko OpraHos, a
3asaBuTenNb Bblibpan OpraH, KOTOPbLIN HE KOMMETEHTEH B OTHOLLEHUN paccMaTpUBaeMoOn 3asiBKU.

A

MexayHapoaHOM NMOMCKOBOM opraHe (naparpadbl 161-165)) n aHanormyHbiM 06pa3om

BKNKOYaeT nHopmaumo o komneteHTHOM MIMO, yTBEPXXAEHHOM C UCMOMb30BaHNEM
N3I10XKEHHOW BbILLE NMpoLeaypbl.

115B. Ecnn KoMNeTeHTHbIM SIBNSTCA HECKONbko MexxayHapoaHbIX MOUCKOBbLIX OPraHoB,
3a8BUTENb MOXET U3MEHUTb CBOM BbIOOP NOMCKOBOrO opraHa [0 TOro, Kak konus Ans noucka
OoyaeT nepenaHa B MexayHapoaHbli NOMCKOBbI OpraH, nepBoHavyanbHO BblOpaHHbIN
3aaBUTENEM.

[KoHeL, npunoXeHna n AoKyMeHTa|]



