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Average growth of patent applications in Africa: 3.1% (2005-2015) 
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PCT National Phase Entry 

(Based on the statistics from WIPO’s Statistical Country Profiles and PCT Yearly Review 2017) 

Total Non-

Resident 

PCT-NPE 

Kenya 193 56 52 

Mozambique 102 78 27 

ARIPO 780 - 738 
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International Search 

■ International Search Report 

■ Written Opinion of the International Searching Authority 
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The International  

Patent System 

Prior art for international search  

(Article 15(2) and Rule 33) 
 Prior art:  

 everything which has been made available to the 

public,       

 anywhere in the world, 

 by means of written disclosure, 

 which is capable of being of assistance in determining 

that the claimed invention is or is not new and that it 

does or does not involve an inventive step, 

 provided the making available to the  public occurred 

prior to the international filing date. 

 PCT Minimum Documentation (Rule 34) 
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International Search Report (ISR) 

(Rules 42 and 43) 
 Contains: 

 IPC (International Patent Classification) symbols 

 indications of the technical areas searched 

 indications relating to any finding of lack of unity 

 a list of the relevant prior art documents 

 indications relating to any finding that a meaningful search 
could not be carried out in respect of certain (but not all) 
claims 

 Time limit to establish ISR and written opinion of the ISA: 

 3 months from the date of receipt of the search copy by 
the ISA (usually within approximately 16 months from the 
priority date if priority is claimed); or 

 9 months from the priority date, whichever time limit 
expires later 
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International Search Report (ISR) 

Category : A Relevant 

Claims : 1-9 
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Relevant Claims 

Category : X, Y 
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Written opinion of the ISA (Rule 43bis)  (1) 

 Initial preliminary non-binding opinion on:  

 novelty (not anticipated) 

 inventive step (not obvious) 

 industrial applicability 

 A written opinion will be established for all international 

applications at the same time as the ISR 

 The written opinion is sent to applicant and the 

International Bureau together with the ISR 
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The International  
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Written opinion of the ISA (Rule 43bis)  (2) 

 The written opinion is made publicly available on 

PATENTSCOPE in its original language as of the date of 

publication of the international application  

 No formal procedure for applicants to respond to written opinion 

of the ISA 

 Possibility to submit informal comments to the International 

Bureau  

 They are made publicly available together with the written 

opinion in their original language  

 They are communicated to the DOs together with the IPRP 

(Chapter I) if and when it is sent 

 Note: The IPRP Chapter I and its translation are established at 

30 months from the priority date 
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International preliminary examination (1) 

■ Results in the establishment by the IPEA of a non-

binding opinion on 

novelty (not anticipated) (Article 33(2) and Rule 64) 

inventive step (not obvious) (Article 33(3) and 

Rule 65) 

industrial applicability (Article 33(4)) 

■ International preliminary examination provides an 

opportunity to make amendments and to address 

patentability issues raised by the ISA  
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The International  
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International Preliminary Examination (2) 

■ Only claims relating to the invention(s) searched by the 

ISA will be examined by the IPEA (Rules 66.1(e) 

and 66.2(a)(vi)) 
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The International Preliminary Report on 
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AP Workshop 

Topic 2 -27 

The International  

Patent System 

The International Preliminary Report on 
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The International Preliminary Report on 

Patentability (Chapter II) 
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Challenges for National Examination 
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Amendments before / at the entry into 

National Phase 

■ Claim 

■ Description 

■ Drawings 

 

… 

 

■ When can applicants make amendments? 
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The International  
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Before/After Amendments 

■ Invention composed of 

Element 1 

Element 2 

Element 3 

Element 4 

■ Invention composed of 

Element 1 

Element 2 

Element 3 

Element 4 

Element 5 

Before Amendment After Amendment 
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Other Challenges 

■ Patentability Requirements (ISR, WOISA, IPRP Ch. II) 

methods for treatment of the human or animal body 

by surgery or therapy, as well as diagnostic methods 

Computer programs 

Business Method 

 

■ Insufficient Search Results (e.g. lack of unity) 
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The International  

Patent System 

Practical Approach for Better Quality 

■Different size of the Office (could be different 

approach) 

1000 examiners or 10 examiners (for the 

whole technological fields) 

Examination by its own examiners, 

outsourcing, temporary examiners … 

 

■Utilization of the results from other Offices 

Wait for such results? 


