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 LISTNUM Paragraph \l 1 
The Meeting of International Authorities under the PCT (“the Meeting”), at its eighth session, held in Washington, D.C., from May 5 to 8, 2003, considered a report on the results of the work so far of the “virtual” task force on a PCT quality framework that was established after the third session of the Working Group (see documents PCT/R/WG/3/5, paragraph 111, and PCT/MIA/7/5, paragraph 75).  That report, which is set out in document PCT/R/WG/4/12 (and was submitted to the Meeting as document PCT/MIA/8/5), was presented to the Meeting by representatives of the United Kingdom Patent Office in its capacity as task force coordinator.

 LISTNUM Paragraph \l 1 
The question of quality also arose in the context of the Meeting’s consideration of the draft revised PCT International Search and Preliminary Examination Guidelines appearing in document PCT/MIA/8/2 (see, in particular, Chapter 23, “Standards for Quality Assurance”).

 LISTNUM Paragraph \l 1 
The following extracts from the report of the Meeting’s session concerning the question of quality (document PCT/MIA/8/6, paragraphs 105 to 115 and 118 to 121) are drawn to the attention of the Working Group:

“PROPOSED REVISED PCT INTERNATIONAL SEARCH AND PRELIMINARY EXAMINATION GUIDELINES

...

“Chapter 23

“105.
The discussion of Chapter 23 took into account the presentation at the session by representatives of the United Kingdom Patent Office of the results so far of the PCT quality assurance task force and the discussion that ensued (see document PCT/MIA/8/5 and paragraphs 118 to 121, below).

“106.
The Japan Patent Office believed that the question of quality assurance systems was one for those responsible for the management of the Authorities and was not appropriate to be dealt with in the Guidelines, which were primarily directed to examiners.  The question should be addressed in a wider forum in which the views of designated and elected Offices could be expressed and would therefore be more appropriately dealt with by the Working Group, although the Office was not opposed to discussion of the issues by the Meeting.

“107.
The Korean Intellectual Property Office expressed agreement with the Japan Patent Office and believed that the matter should be further discussed at the next session of the Meeting.

“108.
The European Patent Office believed that quality standards and quality assurance should be addressed in the Guidelines.  The Office noted that the Guidelines formed part of the common rules of international search and international preliminary examination which Authorities are obliged, by the agreements with the International Bureau under which they carry out their functions, to apply and observe, and as such their legal status was clear.  The inclusion of quality management issues in the Guidelines would emphasize the Authorities’ commitment to the matter and would enable rapid implementation.  The draft “Common Framework for International Search and Preliminary Examination” contained in the interim report of the task force (see Annex I of document PCT/MIA/8/5) formed a good basis for further discussion and should be included in the next draft of the Guidelines.

“109.
The Spanish Patent and Trademark Office, the Swedish Patent and Registration Office, the United States Patent and Trademark Office, the Austrian Patent Office, the Canadian Intellectual Property Office and IP Australia expressed general agreement with the views of the European Patent Office on this question.

“110.
The United States Patent and Trademark Office stressed that it would emphasize certain other general principles relating to quality standards when revising the draft Guidelines.

“111.
The Chair noted that the majority of the Authorities at the session, but not including the Japan Patent Office or the Korean Intellectual Property Office, had agreed that quality management (that is, both quality standards and quality assurance) be dealt with in the Guidelines, and concluded that the draft Common Framework suggested by the task force should be included in the next draft of the Guidelines, in Chapter 23 or as an Annex, for discussion by the Meeting at its next session, subject to possible changes or additions to be identified in the draft.  The results of the present consideration of the matter by the Meeting should be brought to the attention of the Working Group at its fourth session to be held in May 2003.

“112.
The following changes to the text of the draft Common Framework were suggested at the present session:


(a)
In paragraph 4(g), “testing” should be replaced by “assessing.”


(b)
Paragraph 5(d) should be relocated as paragraph 6(d).


(c)
Paragraph 17 should be reviewed with a view to avoiding unnecessarily onerous reporting requirements for Authorities.

“113.
The representatives of the United Kingdom Patent Office offered to cooperate in the formulation of possible further changes or additions to the draft Common Framework.

“114.
In connection with paragraph 17 of the draft Common Framework, the United States Patent and Trade Mark Office voiced objections to reporting on results of its internal reviews as opposed to reporting on what quality practices were successful.  The European Patent Office queried whether it would be appropriate to use a standard template for reporting the results of internal reviews.

“115.
It was noted that, while the Guidelines were addressed specifically to Authorities in the context of international search and international preliminary examination under the PCT, the section concerning quality management would, like the rest of the Guidelines, serve as a useful model for all Patent Offices which undertook search and examination work.

...

“REPORT OF THE “VIRTUAL” TASK FORCE ON A PCT COMMON QUALITY FRAMEWORK

“118.
As had been agreed by the Meeting at its previous session, a report on the results of the work so far of the “virtual” task force on a PCT quality framework established by the Working Group was presented to the Meeting by representatives of the United Kingdom Patent Office in its capacity as task force coordinator (see documents PCT/R/WG/3/5, paragraph 111, and PCT/MIA/7/5, paragraph 75).  For this purpose, the Office was represented by Mr. Ron Marchant, Director of Patents, and Mr. Mike Wright, Assistant Director, Patents Legal Division.

“119.
The representatives of the United Kingdom Patent Office, in presenting the report, which was set out in document PCT/MIA/8/5, outlined some of the background to it:


(a)
An important aim was to establish systems making it possible to avoid re‑doing in the national phase work which had already been done in the international phase.


(b)
A number of representatives of users had expressed support for the proposals developed by the task force.


(c)
The report took account of a number of concerns of those who took part in the work of the task force, including some of the Authorities.  Those concerns, together with other views that had been expressed, were summarized in document PCT/MIA/8/5.


(d)
A proposal for an independent assessment or review panel had been discussed by the task force but had since been omitted.


(e)
The proposed framework was designed to operate as simply and economically as possible, avoiding unnecessary administrative burdens for Authorities.


(f)
A quality management system should not only establish quality standards but also deal with how to meet them and how to keep them up to date, taking feedback from users (including both applicants and Offices) into account.

“120.
The representatives of the United Kingdom Patent Office also outlined particular features of the proposed framework set out in Annex I of document PCT/MIA/8/5.

“121.
The Chair, on behalf of the Meeting, thanked the representatives of the United Kingdom Patent Office for their contribution to the work of the task force and for presenting the report at the present session.”

 LISTNUM Paragraph \l 1 
The Working Group is invited to note the above extracts from the report of the eighth session of the Meeting of International Authorities under the PCT.
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