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	Summary
At the PCT MIA of February 2010, it was decided that the International Bureau should take the lead on the discussions concerning paragraph replacement.

The EPO believes that the current paper-based processes are inefficient and agrees with the standpoint of the International Bureau as indicated in document PCT/MIA/18/14 that the discussions should not only focus on a review of the applicant-to-Office and Office-to-Office communications in the context of paragraph replacement but rather revisit the processes as such in order to adapt them to the new electronic environment with a view to make them more efficient and ensure both quality and legal certainty.
The EPO hereby submits further ideas that go along with the IB proposal in order to trigger further discussions on this matter at the MIA.


1. Current PCT paper-based processes are inefficient

The EPO is of the view that future developments should no longer mimic paper based procedures.

The current PCT system was created in a paper-based world. When moving to a full electronic environment, implementing a system that simply mimics paper procedures seems to be a sub-optimal solution, especially in a complex system such as the PCT with both a multiplicity of files and actors. 
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1.1. Multiple files

The current paper-based PCT process is based on a multiplicity of copies of the application, each of these copies being owned by a different actor (Article 12 PCT) :

· the home copy is kept by the receiving Office, 

· the record copy (that is considered as the true copy) is sent to the International Bureau, and serves as a basis for the publication, and

· the search copy is sent to the International Search Authority, and serves as a basis for the search.

In the current paper-based system, it is not possible to ensure an efficient synchronization of all copies and their respective files.

1.2. Multiple actors

In the current PCT system, the applicant files patent application documents and/or modifications with a number  of different International Authorities. For instance, the international application is filed with the receiving Office (RO), requests for rectification with the International Search Authority (ISA), Art. 34 amendments with the International Preliminary Examining Authority (IPEA) and Art. 19 amendments with the International Bureau (IB).

However, each file kept by a different Authority has to be updated and kept in synchronization with the other files. Hence each Authority receiving documents and/or modifications needs to forward the information to any other interested Authorities. In that respect, the IB plays a central part in the Office-to-Office communications during the international phase.

The delay or the absence of synchronisation may result in deficiencies such as examiners starting working on an incorrect set of documents as well as in loss of rights (e.g. withdrawal before publication not transmitted on time).

2. Building a new model for PCT processes
The PCT system should be further adapted to better address the needs of a full electronic environment while still supportive of paper-based processes. If we were to go into a fully integrated and effective e-business process then the whole PCT system should be revisited. In particular, such a new system should ensure:

· a unique, complete and up-to-date file that keeps track of the history of the file

· a consistent approach between every Authority involved, including DO

· a unique interface for the applicants
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2.1. Overview of the concept

The applicant should make all submissions, be it the international application or any subsequently filed document, to a single access point (e.g. web portal, Application Programming Interface - API -...). According to the type of submission, the interface would trigger an action for the competent Authority in respect with the application's file that would be the Master File (standing for all three home, search and record copies' files).

Upon notification of the action or by a push mechanism, the competent Authority should be able to securely access the Master File according to an agreed interface (such as an API) and address the required action. In view of its central role during the international phase, it is suggested that WIPO be the competent Authority managing the single access point interface and the Master File. Products or communications from any competent Authority should be securely pushed into the Master File according to the same agreed interface and the relevant documents should be automatically sent to the applicant. The agreed interface should be as stable as possible.

The Master File should be a single shared file so as to preclude the need for any exchange of data between multiple Authorities. The Master File would be accessed through the agreed interface. This will require a high availability of the Master File. The system must therefore cater for redundancy and backup while meeting the agreed Service Levels for accessibility, availability and response times.

Upon entry into the regional phase, Designated Offices should be able to access the Master File and get a copy for further processing in order to enable an efficient and seamless transition into the national phase.

As there is one interface, the same format could be easily used for the filing, processing and even publication of the application and any subsequent document, i.a. XML (mark-up) could be used all along in order to update the Master File.

The major achievement of such a system would be to centralise all information into a Master File that would replace the current multiple files. All corrections and amendments would be loaded into the Master File through a single access point. Implementation of the new PCT system could either be systematic or by stage following bilateral agreements between each Authority and WIPO.

2.2. Implementation

To implement the above new concept, the following issues should be thought through:

· governance of the system, in particular of the interfaces

· reactiveness to update own systems

· security of the communication lines

· authentication

· service level agreements

· redundancy and backup

· revision of legal framework
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