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I.  INTRODUCTION





� AUTONUM �	Convened by the Director General following decisions made by the General Assembly of WIPO and the Assembly of the Paris Union in their meetings of September/October 1995, the Committee of Experts on the Patent Law Treaty (hereinafter referred to as “the Committee of Experts”) held its first session in Geneva from December 11 to 15, 1995.



� AUTONUM �	The following States members of WIPO and/or the Paris Union were represented at the session:  Argentina, Australia, Austria, Azerbaijan, Belarus, Belgium, Brazil, Bulgaria, Canada, Chile, China, Colombia, Croatia, Cuba, Czech Republic, Denmark, Dominican Republic, Ecuador, Egypt, El Salvador, Estonia, Finland, France, Germany, Hungary, India, Indonesia, Iran (Islamic Republic of), Ireland, Israel, Italy, Japan, Kenya, Malawi, Mali, Malta, Mexico, Monaco, Morocco, Netherlands, New Zealand, Nigeria, Norway, Paraguay, Peru, Philippines, Portugal, Republic of Korea, Republic of Moldova, Romania, Russian Federation, Senegal, Singapore, Slovakia, Slovenia, South Africa, Spain, Sweden, Switzerland, Thailand, The former Yugoslav Republic of Macedonia, Trinidad and Tobago, Turkey, Ukraine, United Kingdom, United States of America, Viet Nam (67).

�� AUTONUM �	Representatives of the European Communities (EC), the European Patent Office (EPO), the Organization of African Unity (OAU) and the World Trade Organization (WTO) took part in the session in an observer capacity.



� AUTONUM �	Representatives of the following non-governmental organizations took part in the session in an observer capacity:  American Bar Association (ABA), American Intellectual Property Law Association (AIPLA), Arab Society for the Protection of Industrial Property (ASPIP), Center for Advanced Study and Research on Intellectual Property (CASRIP),  Chartered Institute of Patent Agents (CIPA), Committee of National Institutes of Patent Agents (CNIPA), Committee of Nordic Industrial Property Agents (CONOPA), Compagnie nationale des conseils en propriété industrielle (CNCPI), Federal Chamber of Patent Agents (FCPA), Federation of German Industry (BDI), Institute of Professional Representatives before the European Patent Office (EPI), International Association for the Protection of Industrial Property (AIPPI), International Bar Association (IBA), International Chamber of Commerce (ICC), International Federation of Industrial Property Attorneys (FICPI), International Intellectual Property Association (IIPA), International League of Competition Law (LIDC), Japanese Intellectual Property Association (JIPA), Japan Patent Attorneys Association (JPAA), Max�Planck�Institute for Foreign and International Patent, Copyright and Competition Law (MPI), Pacific Intellectual Property Association (PIPA), The New York Intellectual Property Law Association (NYIPLA), Union of European Practitioners in Industrial Property (UEPIP), Union of Industrial and Employers’ Confederations of Europe (UNICE) (24). 



� AUTONUM �	The list of participants is contained in the Annex to this report.



� AUTONUM �	The Director General of WIPO opened the session and welcomed the participants.



� AUTONUM �	The Committee of Experts unanimously elected Mr. Shozo Uemura (Japan) as Chairman and Mrs. Begoña Venero Aguirre (Peru) and Mr. José Mota Maia (Portugal) as Vice�Chairmen.  Mr. A. Tramposch (WIPO) acted as Secretary to the Committee of Experts.



� AUTONUM �	Discussions were based on the following documents prepared by the International Bureau of WIPO:  “Agenda” (document PLT/CE/I/1), “Draft Patent Law Treaty and Draft Regulations” (document PLT/CE/I/2), “Model International Forms” (document PLT/CE/I/3), and “Notes” (document PLT/CE/I/4).  In this report, references to “the draft Treaty,” as well as to any given “draft Article” or “Article,” “draft Rule” or “Rule” or “Note” are references to the Draft Treaty, to the given draft Article or Rule or to the given Note as contained in documents PLT/CE/I/2, PLT/CE/I/3 and PLT/CE/I/4.



� AUTONUM �	The Secretariat noted the interventions made and recorded them on tape.  This report summarizes the discussions without reflecting all the observations made.



�II.  GENERAL DECLARATIONS





� AUTONUM �	The Chairman stated that harmonization of patent law was of the utmost benefit to patent protection of inventions and that harmonization in the area of formality requirements was of great importance and significance and should be accomplished soon.  He expressed his hope that this approach would be successful in taking the needs of a broad spectrum of users of the patent system into consideration in order to create a user-friendly system.



� AUTONUM �	The Delegation of the United States of America recalled that in several recent meetings of the Paris Union Assembly where the continuation of the 1991 diplomatic conference at The Hague on the harmonization of the substantive provisions of patent laws was discussed, it was stated that the United States of America was unable to continue that negotiation.  The Delegation stressed that the situation had not changed. The Delegation did not object to the undertaking of discussions regarding possible harmonization of patent formalities, and was of the opinion that there were many areas within the international patent system which would benefit from uniformity, simplification and cost reduction, including patent formalities.  The Delegation had a number of general questions about the purpose or role of the texts prepared by the International Bureau and the relationship of those texts to existing national practices, as well as to agreements such as the Patent Cooperation Treaty.  It expressed its interest in listening to the comments offered by the members of the Committee of Experts and the International Bureau for a better understanding of the intended purposes or roles and relationships.



� AUTONUM �	The Delegation of the Russian Federation noted that the documents prepared by the International Bureau contained provisions which represented a good basis for reaching agreement on the respective issues, and expressed the intention to actively participate when necessary in the discussions.  It expressed the view that a successful completion of the work of the present Committee of Experts would allow the resumption of the discussions on substantive provisions negotiated within the basic proposal which had been considered at the diplomatic conference in The Hague in 1991.



� AUTONUM �	The Delegation of Germany expressed its satisfaction over the documents which were before the Committee of Experts.  As far as questions of substantive patent law were concerned, it recalled that work on a draft Treaty for the harmonization of patent law had been going on for many years.  Although it seemed not to be possible for the moment, harmonization of substantive patent law should continue.  In any case, it would be useful to arrive at least at a treaty harmonizing formal aspects of patent procedure.  Therefore, we have to accept that the overall approach has been divided into two steps.  First, harmonization of procedures should be established.  However, harmonization of substantive matters should be undertaken as soon as possible.



�� AUTONUM �	The Delegation of Japan said that various efforts had been made to harmonize the world’s patent system in a number of areas.  It expressed its support for the work to be undertaken at this meeting, the purpose of which was to bring about the harmonization of the formalities of the patent system.  The Trademark Law Treaty, which was designed to harmonize the formalities of the trademark system and to make them user-friendly, was made possible only because many WIPO member States and users supported the harmonization of the formalities of the system.  The Delegation was confident that the same level of support would be given to the draft Treaty.  It stated that there were two issues which it had been interested in, namely, the relationship between this treaty and the basic proposal for substantive harmonization which had been discussed for a long time, and the applicability of the treaty to the electronic application system.  It emphasized that true harmonization of the patent system could be achieved only if it embraced both formalities and substance, and stressed that the discussions concerning the formalities of the patent system enhanced this process.  It expressed the wish that the discussions on the draft Treaty would bring an early resumption of negotiation in respect of substantive harmonization.  Regarding the applicability of this treaty to the electronic application system, it stated that, in order to allow the transmittal of communications to the Office by electronic means, both legal and technical issues different from requirements for paper applications, should be resolved.  It therefore emphasized that this treaty should be left open as to the electronic applications system until the discussions on such issues were held and a conclusion was reached.



� AUTONUM �	The Delegation of Canada stated that it had been, and continued to be, a strong supporter of efforts to harmonize patent laws.  Patent harmonization was a key element in creating a secure international business environment that fostered technological innovation and economic development.  The Delegation welcomed the proposals for harmonization contained in the working documents prepared by the International Bureau and felt that harmonization, with respect to the issues covered, would benefit all users of the patent system.  However, the Delegation also felt that it should be possible to expand the scope of issues covered.  It recognized that, while at this point in time the mandate of the committee was to deal particularly with matters concerning the formalities of national and regional patent laws, the Delegation hoped that it would be possible to deal with a broader range of issues including a number of the topics considered in the basic proposal prepared for the first part of the diplomatic conference in 1991.  They noted, for example, that it might be appropriate to cover some or all of the subject matter included in Articles 5 to 8 of the basic proposal and the related rules, i.e., unity of invention, divisional applications, identification and mention of the inventor, delayed submission of priority claim, and filing date.  The Delegation concluded by saying that it would be open to the inclusion of new issues, and looked forward to hearing the ideas of other delegations.



� AUTONUM �	The Delegation of Italy considered it to be extremely important that procedures relating to patent law be simplified and rationalized, and that such simplification result in a reduction of costs.  The Delegation stated that, while it would prefer a treaty harmonizing substantive patent law, it participated in the meeting with a constructive mind and accepted the approach presented.







� AUTONUM �	The Delegation of Belgium noted that a discussion on harmonization of procedures required agreement on the harmonization of substance as well.  It remarked that the current proposals would improve the patent system and prevent uncertainty found in the methods used by certain national offices.  The Delegation felt that the draft Treaty, even if limited to procedure, should be completed, and proposed amending Article 2(4) to permit filing in a WIPO language with the possibility of a later translation.



� AUTONUM �	The Delegation of Chile noted the interest of its country to accede to and participate in international treaties and conventions and in particular in the field of protection of industrial property and that the Ministry of Economy, Development and Reconstruction, under whose competence the Department of Industrial Property functioned, had aimed at harmonizing the procedures and formalities in respect of patent protection, but expressed its concerns that there exist aspects in the treaty which prevent Chile from implementing some of its legal clauses and principles that protect the users and that should be considered during this meeting.  It noted that its country was a developing country and that patent protection was a tool to obtain top level technological information.  Since the introduction of substantial changes in patent law which entered into force in 1991, the number of patent applications in its country had increased enormously together with the work load of the Office.  It pointed out that it was important to achieve an agreement during the meetings of the Committee of Experts on flexible and practical procedures in the interest of users and national offices and that it was ready to support the present initiatives in respect of the draft Treaty.



� AUTONUM �	The Delegation of Slovenia underlined the great importance which it attached to patent law harmonization.  It announced that it would actively participate in the meeting and that it regarded the presented draft as a good basis for the work of the Committee of Experts.  The Delegation felt that there was room for including additional issues in the discussion, such as the question of reducing the costs of patenting inventions.



� AUTONUM �	The Delegation of China, after stating its willingness to contribute constructively to the deliberations of the Committee of Experts, expressed the view that there existed three important tendencies in the process of world economic development:  first, the globalization of economic development, for example, the European Communities, the North American Free Trade Area (NAFTA) and the Asian and Pacific Economic Cooperation (APEC);  second, international efforts to harmonize patent laws and procedures using simplified, unified and more economic means;  and third, new advanced technologies which are being used, for example, electronic patent applications, electronic publication, etc.  The Chinese Government was very closely following those tendencies.  The Delegation indicated that China had revised its patent law in 1993, which was now in conformity with the TRIPS Agreement, that China had acceded to the PCT in 1994 and to the Budapest Treaty in 1995, which led to the simplification of certain formal procedures for both foreign and domestic applicants, and that the Chinese Government had approved the suggestion of the Chinese Patent Office for accession to the Strasbourg Agreement Concerning the International Patent Classification.  The Delegation stated that, taking into account the current situation, the Patent Law Treaty should concentrate on harmonization of the formalities of patent applications, and expressed its support for the draft Treaty and draft Regulations prepared by the International Bureau.



� AUTONUM �	The Delegation of the Republic of Korea strongly supported the harmonization of patent laws, and noted that all industrial property laws of its country would be amended by the end of this year in order to fully comply with the international agreements including the TRIPS Agreement.  The Delegation hoped that the results of the earlier discussions on substantive matters could be included along with the results of the new discussion to be carried out by the Committee of Experts.  It favored the inclusion of additional items, in particular, on legal and institutional aspects.



� AUTONUM �	The Delegation of Kenya stated that it attached considerable importance to multilateral efforts to harmonize intellectual property laws and fully supported the draft Treaty.  The Delegation was disappointed that the substantive harmonization begun at the 1991 diplomatic conference could not proceed as originally intended.  The Delegation reported that Kenya had recently completed drafting its industrial property bill which took the requirements of the draft Patent Law Treaty into account, as well as conformed to the Paris Convention, the Patent Cooperation Treaty and the TRIPS Agreement.



� AUTONUM �	The Delegation of Portugal emphasized that harmonized procedures relating to patent law were in the interest of users and of national offices.  For this reason, the Delegation supported harmonization of formal matters.  Nevertheless, it felt that, without harmonization of substantive patent law, overall harmonization would be incomplete.  Therefore, if the harmonization of formal aspects relating to patent law were successfully completed, it should be complemented by harmonization of substantive patent law issues. 



� AUTONUM �	The Delegation of Denmark stated that it had no major problems with the documents which were before the Committee of Experts.  It declared that it would welcome the inclusion of issues of substantive patent law into the draft wherever this was possible and supported by a consensus of the Committee of Experts.



� AUTONUM �	The Delegation of Israel welcomed and supported the initiative in the field of harmonization of patent procedures and noted that uniformity in this connection would clearly facilitate greater certainty and saving of time and expense.  It hoped that at some time in the near future it would be possible to return to substantive harmonization which it felt to be essential in order to achieve an overall harmonization in the area of patent protection.



� AUTONUM �	The Delegation of Australia regretted that the harmonization discussion could not deal with substantive matters, but supported the current proposal dealing with formalities.  It agreed that it would be useful to include other issues, such as Articles 5 through 8 of the previous basic proposal.  The Delegation also urged the Committee of Experts to consider broadening the current proposal to maximize benefits to their users.



� AUTONUM �	The Delegation of Switzerland noted that international harmonization was extremely important in order to give users the necessary tools by which to obtain patents around the world more easily.  The Delegation expressed its hope that a treaty could be rapidly concluded, and recognized that the current draft Treaty contained important cost reduction elements.  It favored the inclusion of other provisions of a technical nature such as formal requirements for drawings, the granting of a filing date and the delayed submission of priority claim, provided that a large consensus could be obtained among the delegations.

� AUTONUM �	The Delegation of Sweden expressed disappointment that the original basic proposal for a Patent Law Treaty had been put aside, but said that it had not lost its hope that the discussions on substantive harmonization could be resumed in the future.  It stressed that, under the present circumstances, the Committee of Experts should confine its work to formal and procedural matters of patent law.  Consequently, the Delegation could not support the inclusion of issues of substantive patent law into the work of the Committee of Experts, such as the mentioning of the inventor or the principle of unity of invention, which should be discussed in another forum.



� AUTONUM �	The Delegation of Finland declared that, although it would have preferred a harmonization treaty covering substantive matters of patent law, it welcomed the present approach and supported the documents which were before the Committee of Experts.  



� AUTONUM �	The Delegation of France recognized that it was valuable to continue to discuss harmonization and hoped that the draft Treaty could include the substance of patent law, both regarding issues which had already achieved a broad consensus during the first part of the diplomatic conference in The Hague, and those items which may arise in subsequent discussions.  The Delegation expressed its support for any reasonable broadening of the draft Treaty.



� AUTONUM �	The Delegation of Hungary recalled that the new Patent Law of Hungary will enter into force on January 1, 1996.  Together with this law, new regulations governing formal aspects of patent procedure will come into effect.  The Delegation considered the new legislation of Hungary to be in compliance with the draft Treaty and the draft Regulations.  However, the Delegation stated its readiness to amend the legislation of its country, should international harmonization make such amendments necessary.  It concluded by expressing the hope that harmonization of substantive matters of patent law could be achieved in the future.



� AUTONUM �	The Delegation of the Netherlands declared that it continued to be interested in the harmonization of patent laws, and considered the draft before the meeting to be a good basis for discussion.  It would also welcome an extension of the issues which were to be discussed.



� AUTONUM �	The Delegation of Austria stated that it was in favor of harmonization of industrial property law in general and of patent law, in particular.  A reduction of formal requirements was in the interest of users and offices.



� AUTONUM �	The Delegation of Romania expressed its support for the harmonization of patent law, which it considered to be an issue of great importance, and hoped that harmonization would lead to a reduction of the costs of patenting.



� AUTONUM �	The Delegation of Monaco expressed its hope that the Committee of Experts could arrive at a consensus in the search for harmonization on both questions of form and substance.



� AUTONUM �	The Delegation of Peru expressed its support for the conclusion of a treaty both in respect of harmonization of substantive patent law and of formalities concerning patent protection.  It noted that an agreement on harmonizing formalities should not exclude the conclusion at a later stage of a treaty on substantive patent law, and favored the inclusion of new issues in the discussion.



� AUTONUM �	The Representative of the European Patent Office (EPO) noted that, while his organization had hoped that substantive harmonization as envisaged by the previous basic proposal could have been achieved, he welcomed the new effort which was being made to harmonize patent law worldwide in order to simplify the life of applicants, patentees and patent offices, and to reduce costs.  He recommended the consideration of further items which were closer to formalities than substantive requirements, including points that were already contained in the first basic proposal and had found broad if not even unanimous support such as the filing date, unity of invention and late submission of priority claims.  Regarding unity of invention, the rules of the basic proposal were already included in the PCT and the EPC, as well as in many other national laws.  He recalled that the present draft essentially followed the structure of the Trademark Law Treaty and therefore contained no institutional provisions, and wondered whether some of the draft Treaty provisions could be referred to the Regulations to allow a simpler revision in the future.



� AUTONUM �	The Representative of the Organization of African Unity (OAU) stated that his organization attached great importance and specific interest in the harmonization of patents, and favored the adoption of a treaty in this field.  The representative expressed his support for the proposed treaty, and supported the convening of a diplomatic conference for the adoption of such a treaty.  The representative concluded by pledging to do all he could to make the organization’s 53 member States aware of the need to adopt such a treaty, which he was certain would consider the specific requirements of the African region.



� AUTONUM �	The Representative of the Committee of National Institutes of Patent Agents (CNIPA), the Chartered Institute of Patent Agents (CIPA) and the Institute of Professional Representatives before the European Patent Office (EPI), speaking on behalf of all three organizations, expressed the wish for a cheaper and simpler patent system to the benefit of all applicants.  As a first step to achieving this, he noted that the use of the same document for filing in every country should be possible at least ab initio for patent protection.  He welcomed the present efforts to reach an agreement, noted that he would be making practical comments on the details thereof, and favored including further items in the discussion.



� AUTONUM �	The Representative of the International Association for the Protection of Industrial Property (AIPPI) expressed his support for harmonization of formalities in the field of patent protection.  For the purpose of the work of the Committee of Experts he suggested that the International Bureau prepare a complete inventory on the administrative formalities that could be harmonized and simplified.



� AUTONUM �	The Representative of the International Federation of Industrial Property Attorneys (FICPI) expressed his support for the work of the Committee of Experts and favored broadening the issues to be discussed as well as preserving substantial matters covered by the previous basic proposal as much as possible.



� AUTONUM �	The Representative of the American Bar Association (ABA) stated that he was interested in a treaty which would be limited to formalities.  The representative referred to the document it prepared for distribution which contained additional suggestions of issues to be included and a discussion of the question of the costs of patent applications.



� AUTONUM �	The Representative of the American Intellectual Property Law Association (AIPLA) agreed that the Patent Law Treaty was of great importance for users of patent systems.  The representative supported the expansion of the scope of the draft Treaty to include additional issues, such as filing date and cost reduction.  As his organization strongly supported harmonization of substantive patent law, it was disappointed with the outcome of the Hague Conference.  Nevertheless, the position of the Delegation of the United States of America was understandable, especially as there is a difference of opinion within the United States of America regarding harmonization.  The representative noted that real cost savings for users would be very persuasive in building support for harmonization in the United States of America.



� AUTONUM �	The Representative of the Japan Intellectual Property Association (JIPA) said that his organization supported the present draft treaty because the simplification of procedures was expected to benefit users in terms of time and cost.  He favored the conclusion of a Patent Law Treaty which would also enable substantive harmonization of patent systems in the near future, and expected that the efforts concerning harmonization of formalities and procedural matters would preserve the momentum for substantive harmonization.



� AUTONUM �	The Representative of the Union of Industrial and Employers’ Confederations of Europe (UNICE) was in favor of broadening the discussion to cover certain issues contained in the basic proposal and expressed his support in respect of the statement made by the Representative from the EPO.  In particular, he wished to include in the discussion unity of invention on the basis of Article 5 of the basic proposal and the corresponding PCT Rules, and provisions on the filing date on the basis of Article 8 of the basic proposal, as well as the question of harmonizing the formalities on drawings.



� AUTONUM �	The Representative of Japan Patent Attorneys Association (JPAA) said that the object of the basic proposal concerning substantive harmonization should not be forgotten.  His organization favored the inclusion of new items such as restoration of right and extension of specific time limits.  The electronic application system which had been adopted in Japan should be taken into account.  He expressed his strong hope that true harmonization would be achieved and that the harmonization of formalities would supplement the basic proposal.







III.  PROVISIONS OF THE DRAFT TREATY AND OF 

THE DRAFT REGULATIONS UNDER THE DRAFT TREATY





Draft Article 1:  Abbreviated Expressions



� AUTONUM �	Items (i), (ii), (vi), (viii), (ix) and (xi) to (xiv).  These items were approved as proposed.



� AUTONUM �	Item (iii).  One delegation asked for clarification whether the definition of “patent” in this item would extend, for example, to utility models or inventors’ certificates.  It was explained that the intention was to limit the scope of the treaty to patents for invention.



� AUTONUM �	Item (iv).  One delegation suggested that the definition of “person” be expanded to include subjects other than natural persons and legal entities.  The Representative of the European Patent Office explained that the European Patent Convention in Article 58 uses the language “natural or legal person, or any body equivalent to a legal person by virtue of the law governing it.”  It was pointed out, however, that this language applied to a particular case which might not be understood outside of the European context, and that therefore it was reserved whether this item would be amended.



� AUTONUM �	Item (v).  The International Bureau explained that the phrase “irrespective of the medium in which such data are stored” is one example of how the draft Treaty was drafted to take into account different systems such as electronic or “paperless” filing.



� AUTONUM �	Item (vii).  This item was adopted as proposed, except that it was agreed that the Spanish text would be amended to more closely accord with the English text.



� AUTONUM �	Item (x).  The Delegation of the United States of America stated that, while this item provided that an intergovernmental organization could become a Contracting Party to the Treaty, it was hoped that the problems concerning the voting status of intergovernmental organizations that arose in the context of the negotiations of the Trademark Law Treaty would not arise in the context of the present negotiations.



� AUTONUM �	One delegation suggested the inclusion in this article of a definition of the term “inventor.”





Draft Article 2:  Application



� AUTONUM �	Paragraph (1).  The International Bureau stressed the importance of the word “may,” which appeared in the first sentence of this provision.  It noted that the term indicated a maximum so that Contracting Parties would not be compelled to require any of these elements.



� AUTONUM �	One delegation noted that it understood that the list of elements meant that no other elements may be required as part of the application, but pointed out that some elements were defined more precisely than others, and that some referred to substantive aspects.  However, other delegations supported the text as presented, notwithstanding the fact that some items ventured somewhat into substantive requirements.



� AUTONUM �	Item (i).  This item was adopted as proposed.



� AUTONUM �	Item (ii).  Several delegations questioned whether this item would encompass certain requirements such as genetic sequence listings, references to deposits of microorganisms and computer programming listings.  If not, these should be listed separately.  It was pointed out that such requirements would fall within the substantive definition of description, which was not included in the draft Treaty.  It was also remarked that in some national laws the title of the invention, claims, drawings or abstract could be considered part of the description as well as a brief description of the figures in the drawings.



� AUTONUM �	One delegation recommended the addition of a provision permitting the requirement that a description set forth the best mode of carrying out the invention.



� AUTONUM �	A representative of an  organization remarked that the word “disclosing” in this item provided a substantive requirement that was not necessary, as the item could simply read, “a description of the invention.”



� AUTONUM �	Item (iii).  It was remarked that the words “defining the matter for which a patent is sought” in this item were not necessary.  Another delegation stated that an applicant may make a claim such as “this is a great invention,” so that more specificity such as exists in the text of the draft Treaty would be beneficial.



� AUTONUM �	One delegation requested that a provision be added allowing limits on multiple independent claims.



� AUTONUM �	Item (iv).  One delegation stated that it would be clearer to provide “one or more drawings as referred to in the application.”



� AUTONUM �	In response to a question of a delegation whether photographs could be required under the category of drawings, it was explained that photographs could be accepted but could not be required, since these were the maximum requirements possible but a Contracting Party could be more generous in its requirements.



� AUTONUM �	Item (v).  It was explained that the form and content of an abstract was not controlled by this provision.



� AUTONUM �	Paragraph (2).  While it was noted that this paragraph was meant to simplify procedures, several delegations expressed interest in the use of a standardized request form as a checklist of requirements to help applicants ensure that no elements were omitted.  �

� AUTONUM �	Items (i) and (ii).  These items were approved as proposed.



� AUTONUM �	Item (iii).  A suggestion was made that a Contracting Party be permitted to require a correspondence address in addition to the address of the applicant.  It was agreed that further study would be undertaken to determine whether a fax number would satisfy a correspondence address requirement.  The question was also raised of whether  the indication of a post office box would be sufficient.



� AUTONUM �	Items (iv) and (v).  These items were approved as proposed.



� AUTONUM �	Item (vi).  Two delegations requested that, in cases where the applicant was not the inventor himself, it should be permissible to require that the application contain a declaration to the effect that the applicant was entitled to file an application.  The International Bureau pointed out, in reply, that such a provision could lead to further complications, such as that the inventor would have to sign a declaration, the signature on the declaration would have to be notarized, the declaration would have to be translated, etc.  Where an Office reasonably doubted the veracity of the entitlement of the applicant to file an application, it could require further evidence under paragraph (9).  



� AUTONUM �	Item (vii).  Two delegations asked for clarification of the term “representative” as opposed to the word “agent,” which was used in the Patent Cooperation Treaty, the Paris Convention and the TRIPS Agreement.  The International Bureau pointed out that the term “representative” was broader than the term “agent.”  It was suggested that a definition of “representative” could be included in the next draft, perhaps along the following lines:  “Representative means any agent or other person entitled to practice before the Office.”



� AUTONUM �	Item (viii).  This item was approved as proposed.



� AUTONUM �	Item (ix).  One delegation noted that Article 3(1)(vii) of the Trademark Law Treaty allowed a requirement for “indications and evidence in support of the declaration of priority,” while Article 2(6)(a) of the present draft mentioned evidence but not indications.  The delegation suggested that the absence of this requirement was not problematic as the Paris Convention would supersede the provisions of the draft Treaty.  Nevertheless, it noted that consistency would be desirable.  To that end, the following text was suggested, “Where the applicant wishes to take advantage of the priority of an earlier application, a declaration claiming the priority of that earlier application and indicating the date of filing of the earlier application and the country in which it was made.”   



� AUTONUM �	Items (x) and (xi).  These items were approved as proposed.



� AUTONUM �	Paragraph (3) item (i).  One delegation suggested that this provision could be understood as precluding requirements of paper size, document quality, line spacing, and fitness for reproduction, as these were important features in converting a document to electronic form.  Two alternatives were offered: the first would be to clarify that such document quality requirements were not prohibited, and the second, a more preferable option, would be to harmonize such requirements.  Several delegations underlined that any such requirements should be completely consistent with those of the Patent Cooperation Treaty.



� AUTONUM �	Paragraph (3) item (ii).  With respect to this item several delegations raised questions concerning the transmittal of an electronic communication to the Office, where the information transmitted corresponded to the application Form but the software used by the applicant was not compatible with the software used by the Office.  In particular, the Delegation of Japan stated that it had already introduced a system of electronic filing.  From the experience which it had gained so far, it appeared that the formality requirements for electronic filings differed from the formality requirements for filings on paper.  In the view of that Delegation, it was difficult to establish a double standard.  Since many of those legal and technical problems that had already arisen had not been solved yet, the harmonization of electronic filing seemed to be premature.  The Delegations of Germany and the United States of America agreed with the opinion expressed by the Delegation of Japan.  The Representative of the EPO declared that his organization was about to introduce a system for electronic filing and that it did not have a problem with the text as proposed in the draft Treaty.  Under that provision, each Contracting Party had full freedom to apply the standards for electronic filings it wished.  Several representatives of non-governmental organizations agreed that it was important to achieve harmonization also with regard to the standards applicable for electronic filings, to the effect that attorneys around the world could file electronic applications without going through a local attorney.  It was decided that the question of electronic filing would be addressed in the next draft of the Treaty.



� AUTONUM �	Paragraph (4).  Several questions were raised with respect to the issue of languages.  It was generally recognized that the requirement of translations significantly added to the cost of obtaining worldwide patent protection, and represented a particular burden to applicants.  However, several delegations drew attention to the specific political and cultural aspects of the language question, and to the legal consequences of the granting of a patent which implied that the content of the patent should be available in the national language. Another delegation noted that its national law prohibited the acceptance of documents in foreign languages.  In order to reduce the costs in respect of translation of the application into one or more languages, several suggestions were put forward.



� AUTONUM �	One suggestion was that only one language be admitted by any Office.  Another suggestion was that the filing of an application be permitted in any language, or in one of the WIPO languages, provided that any necessary translation could be required to be submitted within a reasonable time period. 



� AUTONUM �	The Delegation of Japan indicated that its national law already provided a similar alternative, whereby an applicant could file in English, provided that a translation into Japanese is later filed.



� AUTONUM �	The Delegation of Slovenia noted that its office accepted applications in any language, provided that a translation were submitted within two months.  



� AUTONUM �	The Delegation of Belgium made the following proposal in respect of Article 2(4):



		“(i)	Each Contracting Party can require that the application is formulated in the language or languages allowed by the Office.



		 (ii)	If none of the languages provided for in point (i) is a WIPO working language, every Contracting Party permits its non-nationals to formulate the patent application in at least one of the WIPO working languages.



		(iii)	If an application is filed in pursuance of point (ii), each Party can require a translation in the language or one of the languages referred to under point (i).”



� AUTONUM �	The Representative of ABA, supported by the Representative of AIPLA, suggested that the English language should be included in that provision as an alternative that must be accepted by every Office, on the grounds that English was becoming a truly international language.  

� AUTONUM �	One delegation suggested inclusion of the language which appears in Article 3(3) of the Trademark Law Treaty, second sentence, to cover special requirements of some offices.



� AUTONUM �	It was also suggested that the word “admitted” in this paragraph be replaced by “permitted” or “accepted.”



� AUTONUM �	The Chairman pointed out that Article 8(5) of the former basic proposal dealt with the question of languages in relation to the filing date.  It was agreed that the question of languages would be dealt with in a separate context or in the context of a new provision concerning filing date requirements at the next session of the Committee of Experts.



� AUTONUM �	Paragraph (5).  This paragraph was approved as proposed.



� AUTONUM �	Paragraph (6)(a).  One delegation, supported by another delegation, suggested the deletion of the words “other than the Office with which the application is filed” in order to allow an Office to require the submission of evidence in case of a claim of internal priority with respect to an application.  This proposal was not supported by a majority of the delegations.



� AUTONUM �	Paragraph (6)(b).  This paragraph was approved as proposed.



� AUTONUM �	Paragraph (7).  One non-governmental organization, supported by two other non�governmental organizations, suggested that a requirement be added to this paragraph to the effect that all fees be linked to the costs of providing services within an Office, in order to avoid excessive fees.  No delegation supported this suggestion, and it was the general opinion of the Committee of Experts that the draft Treaty should not include provisions on the harmonization of the levels of fees.



� AUTONUM �	One delegation sought clarification that the fee could be based on the number of claims in the application.



� AUTONUM �	It was agreed to maintain this paragraph as it appears in the draft Treaty.



� AUTONUM �	Paragraph (8).  The International Bureau underlined the importance of this provision, without which the draft Treaty could not achieve its intended effect.  However, several delegations expressed their concern that many important items were not included in paragraphs (1) and (2), but that were desirable to require in their national legislation.  Any such expanded list should be favorable to, and not burdensome for, applicants, and should be entirely compatible with the Patent Cooperation Treaty.  Further, the list should be flexible as it would be impossible to know what new requirements would appear in the future.  



� AUTONUM �	As regards the items mentioned for addition to Article 2, the Delegation of the United States of America mentioned the following: genetic sequence listings, computer program listings, information disclosure statements, prohibition of handwriting, an oath or declaration with a duty of candor, location of claims, limitation on multiple dependent claims, requirement of drawings if the subject matter admits of description by drawings and disclosure of the best mode.  

� AUTONUM �	Other delegations mentioned the following:  the size of the paper, margins, typeface or color of the ink used, the contents and format of the abstract, data concerning a parent application for a divisional or other application, information disclosure statements, type of application (e.g., a foreign language application which might have special benefits, a divisional application, a provisional application, a conversion application, an application for patent of addition, etc.), a statement that the application contains a possible disclosure of state secrets, designation of countries and declarations of extension for regional applications, a request for substantive examination, the number of claims included in the application (in particular to help determine fees), the representative’s registration number, and an indication of the legal grounds of entitlement to file an application for an applicant who is not the inventor (for example, where the invention was invented during the course of employment, the applicant had been assigned the rights to the invention by the inventor, or the applicant had obtained the right to the invention by inheritance).  It was decided that the International Bureau would study these items to determine which should be included in the next document for discussion.  



� AUTONUM �	In addition, several delegations supported the inclusion of some mention that this paragraph did not prohibit the inclusion or allowance of additional optional (but not required) information in an application, such as an internal file number of the applicant or representative (which may be useful in identifying an application), a request for a possible refund of fees and an address for the refund, an indication of which drawing to publish with the abstract, or a request for additional copies of references.  Submission of such information would be purely voluntary;  failure to include any such information in an application could not result in a rejection of the application for non-compliance with formalities.  One delegation suggested that language could be added to the draft Treaty along the following lines:  “Any office may offer the possibility to provide more information.”  The International Bureau suggested that this possibility be included in the model international forms rather than in the draft Treaty itself.  It was agreed that the International Bureau would study the best way to permit an applicant to file, on an optional basis, additional useful information.



� AUTONUM �	Paragraph (9).  Several delegations expressed questions concerning the requirement of the production of evidence, and with the possible certification of that evidence.  While it was generally accepted that national offices should have the right to require evidence where necessary, there was also a concern that requests for the furnishing of evidence might become standardized.  To avoid this, several delegations supported a proposal which would require a Contracting Party to give the grounds for the doubt underlying the request for evidence.  The International Bureau stated that Article 2(9) implicitly contained the requirement that, where a reasonable doubt were asserted to exist, a Contracting Party would have to state a reason for the doubt.



� AUTONUM �	There was a further concern that Contracting Parties might reintroduce requirements for certification using Article 2(9) by requiring certification of evidence in cases of doubt.  It was pointed out that that the practice of the European Patent Office included the possibility of certification or legalization of documents by a local representative himself.  Concerning the question whether, in light of Article 4(4), a Contracting Party could require that evidence be certified, the Secretariat stated that a Contracting Party might have the right to ask for certification of a signature if it were the signature that was in doubt and there were no other reasonable way to resolve that doubt, such as in a case where two signatures of the same person appeared significantly different.  The International Bureau emphasized that there were no restrictions on what evidence could be required, and that it was unlikely that any Contracting Party would make a practice of doubting signatures.





Draft Article 3:  Representation;  Address for Service



� AUTONUM �	Paragraph (1).  This paragraph was approved as proposed.



� AUTONUM �	Paragraph (2)(a).  Several delegations and representatives of several non-governmental organizations supported a suggestion which would prohibit Contracting Parties from requiring local representation for filing an application or paying maintenance fees.  Representation could be required, however, for any procedures after the filing date, and for post-grant procedures such as revocation procedures.  The International Bureau pointed out that, to implement such a suggestion, the questions of whether a representative would have to be named without being appointed to allow for correspondence, and what would happen in the case of defects in the application, would have to be addressed.



� AUTONUM �	The Representative of the EPO explained that its Office dealt with this issue by not considering the act of filing an application or payment of any fee to be a “procedure before the Office,” with the result that anyone could file an application and pay fees without a representative, but that a European representative had to be appointed upon filing, or shortly thereafter.  The representative of one non�governmental organization suggested that a solution could be a universal system of maintenance fees, perhaps administered by WIPO.



� AUTONUM �	The Delegation of Canada explained that, under Canadian law, all applicants with the exception of individual inventors, even those which were nationals of or domiciled in Canada, were required to be represented by a patent agent admitted to practice before the Canadian Patent Office, and asked whether this procedure would be allowed under the draft Treaty.  In reply to this question, it was pointed out that it would have to be examined whether the scope of the Treaty should be restricted to international situations, leaving freedom for each Contracting Party to regulate the rights and obligations of its nationals and domiciliaries in its procedures.



� AUTONUM �	The Representative of the ABA explained that in the United States, both resident and foreign individual applicants or inventors, although not corporations, could file and prosecute an application without the assistance of a patent attorney.



� AUTONUM �	It was agreed that the text of this paragraph would remain as it appears in the draft Treaty, but that it would be made clear in the documents prepared for the next session that the draft Treaty did not regulate what a Contracting Party may require of its own nationals or domiciliaries, and that in any case payment of fees was not to be considered “procedures before an office” under the draft Treaty.  The International Bureau would study the question of whether there should be a provision in the draft Treaty that a representative could not be required for the filing of an application.



� AUTONUM �	Paragraph (2)(b).  One delegation suggested an amendment that an applicant must provide an address for service in the territory where the applicant had a domicile in the territory, noting that the provision currently required an address for service where the applicant had no domicile in the territory, but did not indicate that the applicant with an address in the territory must use it.  The International Bureau reiterated that it would be made clear in the documents prepared for the next session that the draft Treaty did not regulate what a Contracting Party may require of its own citizens or domiciliaries.



� AUTONUM �	Paragraph (3)(a).  In reply to a question of a representative of one observer organization, the International Bureau pointed out that, under this provision, offices of Contracting Parties were not precluded from accepting powers of attorney which were not filed as separate documents.  The question would be studied whether, where a representative was appointed after the filing of an application, it could be sufficient for the representative himself to notify the office.



� AUTONUM �	Paragraph (3)(b).  In answer to a question raised by two delegations, the International Bureau explained that this subparagraph obligated offices of Contracting Parties to accept powers of attorney which related to more than one application and/or patent, as well as general powers of attorney (i.e., powers of attorney relating to all existing and future applications and/or patents of the same person).  The Delegation of the United States of America stated that the provisions in this paragraph and the next paragraph may give rise to administrative difficulties in its country.



� AUTONUM �	Paragraph (3)(c).  The International Bureau explained that, under this provision, offices of Contracting Parties were precluded from prohibiting the limitation of powers of attorney to certain acts.  One delegation questioned whether the option to limit the powers of a representative in a power of attorney did not contradict Article 3(2)(a), which allowed Contracting Parties to make representation before the office mandatory for persons who had neither a domicile nor a real and effective industrial or commercial establishment in its territory.  In order to avoid any conflict between those two provisions, that delegation suggested that the words “without prejudice to paragraph (2)(a)” be put at the beginning of that paragraph 3(c).  In reply, the International Bureau drew attention to Note 3.08, which explained that an applicant or owner may wish to have different representatives handle different matters, and declared that it would study the issue further.



� AUTONUM �	Paragraph (3)(d).  It was explained that this paragraph precluded offices of Contracting Parties from requiring the filing of a power of attorney at the time of the filing of a communication.



� AUTONUM �	The representative of one observer organization said that, in his view, the consequence for not submitting a power of attorney in time provided in that subparagraph, i.e., the rejection of a communication, was too harsh in the case of an application.  Therefore the application should not be covered by that provision.



�� AUTONUM �	It was agreed that the next draft contain a provision similar to Article 4(5) of the Trademark Law Treaty, allowing a Contracting Party to require that any communication made to the office by a representative for the purposes of a procedure before the office contain a reference to the power of attorney on the basis of which the representative acts. 



� AUTONUM �	Paragraph (3)(e).  This subparagraph was approved as proposed, subject to the earlier discussions concerning electronic filing.



� AUTONUM �	Paragraph (4).  The representative of one observer organization suggested that his earlier suggestion to allow the filing of applications in all official languages of WIPO be extended to that paragraph.



� AUTONUM �	Paragraph (5).  One delegation wondered whether the phrase “matters dealt with” in paragraphs (3) and (4) encompassed matters dealing with all applications or merely foreign applications.  The International Bureau noted that it would explain in the next draft that the draft Treaty addressed the question of the treatment of foreigners only.



� AUTONUM �	Paragraph (6).  The representative of one observer delegation stated a concern similar to that relating to Article 2(9), namely that this paragraph, if interpreted broadly, could allow Contracting Parties to make the furnishing of notarizations or legalizations a standard requirement.  He suggested that this provision be drafted in a way which would prevent such potential misuse.  It was agreed that the matter would be further studied and the text be amended or clarified in the notes.  





Draft Rule 3:  Details Concerning Representation



� AUTONUM �	This Rule was approved as proposed.





Draft Article 4:  Signature



� AUTONUM �	Paragraph (1), introductory phrase.  It was agreed to define the term “communication” to include any document submitted to the Office of a Contracting Party.  



� AUTONUM �	Paragraph (1), items (i), (ii) and (iv).  These items were approved as proposed.



� AUTONUM �	Item (iii).  The Delegation of Japan explained that its Office produced and distributed coded identification labels which it recommended domestic representatives and applicants to use, and suggested that this item be amended to allow that practice to continue.  It was decided that the International Bureau would study this problem in light of the fact that it was a recommendation that applied to domestic representatives and applicants only.



� AUTONUM �	Paragraphs (2) and (3).  These paragraphs were approved as proposed.







� AUTONUM �	Paragraph (4).  After some discussion, it was agreed to delete the exception at the end of this paragraph relating to the certification of a signature where the withdrawal of an application or the surrender of a patent was concerned, on the grounds that legalization of a signature would not effectively protect the applicant’s or owner’s rights.



� AUTONUM �	A number of delegations suggested that, in cases where the withdrawal of an application or the surrender of a patent was requested, the Office be able to request evidence showing that the person who made such request was entitled to do so in case of doubt.  Several other delegations opposed any provision concerning evidence.  The International Bureau pointed out that, in any event, the draft Treaty did not cover the conditions for withdrawal or surrender, and thus any requirements concerning these would be outside the scope of the draft Treaty.





Draft Rule 4:  Details Concerning the Signature



� AUTONUM �	Paragraph (1).  One delegation drew attention to the fact that the term “legal entity” was not defined and that such definition was needed.  It was agreed that the International Bureau should study this suggestion.



� AUTONUM �	Paragraph (2).  This paragraph was approved as proposed.



� AUTONUM �	Paragraph (3).  This paragraph was approved as proposed.





Draft Article 5:  Request for Recordal of Change in Name or Address



� AUTONUM �	Paragraph (1)(a) and (b).  These subparagraphs were approved as proposed, subject to the suggestion of one delegation to change the term “cambio” in the Spanish version to “modificación.”



� AUTONUM �	Paragraph (1)(c).  The representative of one observer organization suggested that the wording of this subparagraph be amended in order to allow the filing of a request for recordal in name or address to be made in one of the official languages of WIPO.  The International Bureau pointed out that, if such request was filed in a language different from the official language or languages of an office, it would be rejected and could be re-filed with no loss of rights and that, therefore, the suggestion did not seem to be justified.  The representative accepted this explanation on the condition that the original fee would be returned.



� AUTONUM �	Paragraph (1)(d).  One delegation suggested that the word “fee” in that provision be changed to “fees.”  The International Bureau referred to Note 5.07, which indicated that the amount of the fee could differ depending on the number of patents or applications involved.



� AUTONUM �	Paragraph (1)(e).  This subparagraph was approved as proposed.



� AUTONUM �	Paragraph (2).  This paragraph was approved as proposed.



� AUTONUM �	Paragraph (3).  This provision was approved as proposed, subject to the replacement of the word “cambio” by the word “modificación” in the Spanish text.



� AUTONUM �	Paragraph (4).  This provision was approved as proposed, subject to a reservation by one delegation regarding the last sentence prohibiting a requirement for proof in respect of the change.



� AUTONUM �	Paragraph (5).  This provision was approved as proposed.





Draft Rule 5:  Manner of Identification of an Application Without Its Application Number



� AUTONUM �	Paragraph (1) item (i).  In response to a question of the Chairman, none of the delegations at the meeting indicated that their Office used a system of provisional application numbers.  Therefore, it was agreed that this item should be omitted.



� AUTONUM �	Paragraph (1) item (ii).  One delegation stated that this item would cause a problem for Contracting Parties which did not require a request as part of the application.  Another delegation suggested that an indication of the date on which the application was filed would be useful.



� AUTONUM �	The Delegation of China stated that it would be difficult to identify an application merely on the basis of the request part.  Its Office used the practice of simply waiting until the application number was issued to the applicant.



� AUTONUM �	A representative of a non-governmental organization was concerned that, in some cases, application numbers were not issued for a number of months.



� AUTONUM �	After some discussion, it was agreed that an additional item should be added to this paragraph allowing the identification of an application by indicating an internal reference number given to the application by the applicant or his representative and indicated to the Office, along with the name and address of the applicant, the title of the invention and the date on which the application was filed.  



� AUTONUM �	Paragraph (2).  This paragraph was approved as proposed.





Draft Article 6:  Request for Recordal of Change in Ownership



� AUTONUM �	The Representative of AIPPI pointed out that the draft Treaty contained no provisions in respect of recordal of a license for a patent, and noted that such recordal could have significant importance in cases of, for example, infringement of the patent.  He proposed that either an additional article be included covering the request for the recordal of a licensing agreement, or that it be covered in conjunction with recordal of a change in ownership, to which it is linked.  This suggestion by AIPPI was supported by several delegations and other non-governmental organizations.  The Director General agreed that this suggestion should be considered further, and it was decided that the International Bureau should prepare an additional provision in respect of a request for the recordal of a licensing agreement and a change in such agreement.



� AUTONUM �	Paragraph (1)(a).  The Delegation of the United Kingdom suggested that the Treaty permit a requirement that both the applicant and the new applicant, or the owner and the new owner, or their representatives, would have to sign the communication requesting the recordal of the change in order to avoid any risk of fraud.  Some delegations supported this suggestion.



� AUTONUM �	Several other delegations indicated that it was often impossible to obtain a signature from the applicant or owner who, for special reasons, might act in an uncooperative manner. The Representative of the EPO noted that, under the procedure of his Office, either party could request the recordal of the change as the approval of the other party would emerge from the accompanying documents evidencing the change.  It was also pointed out that this paragraph dealt with only the request for recordal, which could be signed by either party;  the papers effecting the change in ownership would themselves of course have to be signed by both parties.



� AUTONUM �	The question was raised whether a Contracting Party could require the information concerning the date of the assignment.  The International Bureau pointed out that it was a very complicated legal issue to determine when a transfer became effective.



� AUTONUM �	In conclusion, it was agreed that paragraph (1)(a) should be maintained as proposed.



� AUTONUM �	Paragraph (1)(b).  The Delegation of Japan suggested deleting the words “where the recordal is requested by the new applicant or the new owner, rather than the applicant or the owner” so that this provision would conform to Article 11(1)(b) of the Trademark Law Treaty, since it should be avoided to have different provisions in respect of patents and trademarks.  This suggestion was supported by several other delegations.  In particular, the Delegation of the United States of America suggested that a copy of the signed contract be submitted to the Office in every case of a request for the recordal of a change in ownership resulting from that contract, and opposed the provision allowing the furnishing of an uncertified certificate of transfer, as provided for in item (iii) and Form No 5, on the grounds that an uncertified document could be signed by anyone and would foster fraud.  That Delegation pointed out that its Office had been confronted with such instances of fraud, which were difficult to detect since the defrauded “former” owner would not be notified of the recordal of the change in ownership.



� AUTONUM �	In the context of this provision, a question was raised by the Delegation of the United States of America on how to cover a request for the recordal of a change in inventorship where this was not due to a mistake but, for example, resulting from a change or a deletion of claims contained in the application.  The Delegation of Japan noted that, under its law, all remaining inventors were required to give their express consent for any change in inventorship.  The International Bureau noted that, if the Treaty should apply in this case, certain limits should be established in respect of the information that could be required from the requesting party by the Office.  It would have to be studied whether such a change could qualify as a change in name or a change in ownership, or if it would have to be covered by a separate provision.  Several delegations and non-governmental organizations supported the inclusion of a provision in the Treaty to cover the situation of a change in inventorship.



� AUTONUM �	Concerning the certification of documents in items (i) and (ii), the Representative of the EPO suggested that such certification be allowed to be done by any representative admitted to practice before the Office.  This suggestion was supported by several delegations.



� AUTONUM �	The representative of a non-governmental organization described the difficulties in transferring ownership where there were many patents involved if each had to be transferred separately.  He expressed his interest in a mechanism for registering transfers, possibly at WIPO.  Such a registration would only be recorded in national offices when the need arose.  In response, the International Bureau commented that, in the Patent Cooperation Treaty, the assignment of an application is recorded.  Notification was then sent to both new and former owners.  It was rare that a problem occurred in the use of this system.



� AUTONUM �	It was finally agreed that the International Bureau should study the points raised in respect of this provision, including the possibility of a clause requiring a Contracting Party to notify both former and new owners of a recordal of change in ownership, and that it would draft a provision concerning a request for the recordal of a change in inventorship for discussion at the next meeting.



� AUTONUM �	Paragraph (1)(c).  A non-governmental organization raised the question of how to apply this provision in the case where a company ceased to exist or moved to another country as a result of a merger and no sufficient documents could be made available to evidence the reconstruction resulting from the merger.  It was also suggested that the provision could be modified to cover the cases of change in ownership due to reorganization or to division of a corporation.  It was agreed that the International Bureau should consider an expansion of this provision to cover these situations.



� AUTONUM �	Paragraph (1)(d).  One delegation and two non-governmental organizations considered it unnecessary to require the express consent of the co-applicants and co-owners in case of change in ownership resulting from a merger, and proposed to delete the reference to “merger.”  They noted that this reference was not included in the corresponding Note 6.11.  It was agreed to study this provision further.



� AUTONUM �	Paragraph (1)(e).  This provision was approved as proposed.



� AUTONUM �	Paragraph (1)(f).  The Delegations of Denmark and Spain pointed out that information relevant for the payment of certain national taxes was required by their Offices from the requesting parties in relation to the filing of a request for the recordal of changes in ownership.  As this provision contained a maximum list of requirements that could be required by an Office, the additional information mentioned by the two delegations presented a problem in respect of the provision, although the recordal of a change was not always excluded in the case where the information was missing.  The International Bureau noted that the intention of the Treaty was not to interfere with national taxation law.  Subject to further consideration by the International Bureau on this point, the provision was approved as proposed.

� AUTONUM �	Paragraphs (g) and (h).  These subparagraphs were adopted as proposed.



� AUTONUM �	Paragraph (2)(a).  In a reply to a question on why this provision was separate from subparagraph (2)(b), the International Bureau explained that paragraph (2)(a) concerned the language in which certain prepared documents (the request and certificate of transfer) had to be submitted, whereas paragraph (2)(b) dealt with translations to be furnished along with copies of evidentiary documents in the original language.  The International Bureau would consider merging the two subparagraphs into one provision.



� AUTONUM �	Paragraph (2)(b).  The Delegation of the United Kingdom referred to Note 6.18, according to which a Contracting Party was not allowed to require a translation of documentary evidence to be certified, and suggested that it should be possible to require self�certification by the translator, for which the term “verification” was used.  Many delegations and representatives supported the suggestion that verification of translations be allowed to be required, while other delegations preferred to allow a requirement for certification by a competent authority.  Two delegations expressed their concerns regarding the added cost and delay resulting from either certification or verification.  



� AUTONUM �	In response to a question raised as to the legal distinction between a simple translation and a verified translation (that is, a translation which included a statement made by the translator that the translation was complete and accurate), it was explained by a representative of a non-governmental organization that a verified translation would demand greater responsibility on the part of the professional translator in light of fear of impugning his qualifications, and would result in a higher quality of translation.



� AUTONUM �	It was decided that this paragraph would be modified, for discussion at the next meeting, to include the possibility for Contracting Parties to require that a verified translation be furnished.



� AUTONUM �	The Delegation of Japan noted that this paragraph contained no provision regarding translation of the document mentioned in paragraph (1)(d), and suggested that it be allowed to require a translation of such a document.



� AUTONUM �	Paragraphs (3) to (5).  These paragraphs were approved as proposed.





Draft Article 7:  Request for Correction of a Mistake



� AUTONUM �	One delegation sought a clarification of the meaning of mistake or clerical error. The International Bureau explained that it would hardly be feasible to agree on a definition at the international level, and that paragraph (6) made it clear that the definition of the term “mistake” would be the prerogative of national legislation.  The goal of this provision was to provide a simple mechanism for an applicant to correct a mistake found in several applications by filing a single request.



�� AUTONUM �	Paragraph (1)(a).  The Delegation of Canada stated that its Office would require under the proposed new regulation the submission of replacement pages for correction of any mistake.  This requirement was a result of its Office’s current automation project.  It proposed the following language to accommodate this practice:  “Any Contracting Party may require that, in respect of the request, there be submitted a page containing the requested correction for replacement of the existing page containing the mistake.”  Many delegations supported the proposal of the Delegation of Canada, believing that it would not cause any burden where computers were used.  In particular, the Delegation of the United States of America expressed its concern that the mere submission of corrected words would result in administrative difficulties, and that in the near future, with electronic filing, complete replacement documents may be required.  



� AUTONUM �	From the point of view of the users, the representative of one non-governmental organization requested that the widest scope of change be made possible, especially where the same specification was used in a series of applications.  He sought to strike a balance between the procedure of offices and to the increasing costs for users, and urged that the needs of the small user be kept in mind.



� AUTONUM �	The International Bureau commented that this paragraph in its present version would not allow a requirement for replacement pages, but suggested that a reasonable amendment could be to permit the submission of a replacement page for each relevant application or patent with a single request related to several applications or patents, or else modification of the provision to apply only to the information contained in the request part of the application.  The Delegation of Canada indicated that the first alternative would be acceptable, but that it would have to study the second alternative further.  It was agreed that the International Bureau should study these approaches for discussion at the next meeting.



� AUTONUM �	Paragraph (1)(b).  This paragraph was approved as proposed.



� AUTONUM �	Paragraph (1)(c).  In response to a suggestion that the request for correction should always be in the language of the application or the patent, the International Bureau indicated that a distinction had to be made between the language used in the request and the language used in the correction;  the former was governed by this paragraph, while the latter normally--at least where a text was to be corrected--must be the language of the application or patent.  It was explained that the practice in most offices which admitted more than one language, including the Offices of Canada and of the EPO, allowed an applicant to change the language of communication at any time.  It was decided that this paragraph would remain as proposed.



� AUTONUM �	Paragraphs (1)(d) and (e).  These subparagraphs were approved as proposed.



� AUTONUM �	Paragraphs (2) to (6).  These paragraphs were approved as proposed.





Draft Article 8:  Opportunity to Make Observations, Amendments and Corrections in Case of Intended Refusal



� AUTONUM �	Many delegations expressed full support for the philosophy behind this Article, but were concerned about the scope of its provisions.  In particular, concerns were raised concerning whether an opportunity would have to be given in the case where an application was deemed to be withdrawn because of the lapse of a time period, such as the time period for a request for examination, or where a patent lapses for non-payment of annual or maintenance fees.  It was felt that it was not necessary to give an opportunity to make observations in such cases, since the patent owner should be aware of the applicable deadlines.  It was pointed out that the additional costs of notifying patent owners regarding such time limits would be an unnecessary burden on offices, and an added cost that would be passed on to the users.  Moreover, attention was drawn to the six-month grace period for annual fees under the Paris Convention.



� AUTONUM �	However, the representative of one non-governmental organization pointed out that, in cases where the office misfiled documents or payment of fees, the applicant or owner should not lose his rights without having the opportunity to prove his compliance within the time limits.  



� AUTONUM �	The International Bureau explained that this provision was not intended to cover the case of non-payment of annual fees, but, as noted by one delegation and explained in Note 8.01, the intention of Article 8 was to cover all communications requiring a signature, and to apply to refusals based on substantive as well as formal grounds.  However, since the provision was intended to protect users from loss of rights due to mistakes of the office, it could be re-examined in light of any future provision concerning restoration of rights.



� AUTONUM �	The Delegation of Spain suggested that the term “reasonable time limit” should be defined in the regulations.  



� AUTONUM �	The representative of one non-governmental organization requested that the International Bureau examine Articles 41 and 62 of the TRIPS Agreement regarding the acquisition and maintenance of intellectual property rights, to ensure compatibility with those provisions.  He also suggested, and was supported by the representative of another non�governmental organization, that a provision requiring judicial review be considered in order to avoid arbitrary or capricious decisions of a national office.  One delegation considered this suggestion to be a substantive, not formal, concern.

 

� AUTONUM �	It was decided that the International Bureau would study this question and present a solution for discussion at the next meeting.





Draft Article 9:  Regulations



� AUTONUM �	This Article was approved as proposed.





Draft Rule 1:  Abbreviated Expressions



� AUTONUM �	This Rule was approved as proposed.





Draft Rule 2:  Manner of Indicating Names and Addresses



� AUTONUM �	Paragraph (1)(a).  This provision was approved as proposed.



� AUTONUM �	Paragraph (1)(b).  The Delegation of Portugal noted that a law firm, partnership or other legal entity was not allowed to be a representative in Portugal, but that the name of a natural person had to be submitted to the Office.  The International Bureau explained that this provision was not intended to have legal effect with respect to the representatives that could be accepted by an Office, but would only apply where a representative had actually been appointed, in which case the name of the representative should be indicated.  It was decided that the International Bureau should consider further the point raised by the Delegation of Portugal.



� AUTONUM �	Paragraph (2)(a).  The Representative of CNIPA, CIPA and EPI found the requirements of this paragraph concerning “all the relevant administrative units up to, and including, the house or building number” to be excessive, and suggested deletion of this part of the provision.  Several delegations wished to maintain the requirement, and one delegation questioned whether there were any reasons to have different provisions in the TLT and the PLT.



� AUTONUM �	Paragraph (2)(b).  The Delegation of Portugal suggested that, where a communication to an Office was submitted by several persons without indicating which address was the address for correspondence, the Office should use the address of the first person on the list for correspondence.  The International Bureau explained that the Treaty would not limit the freedom of the Office to do as it found appropriate concerning the choice of address.



� AUTONUM �	Paragraph 2(c) and (d).  These subparagraphs were approved as proposed.



� AUTONUM �	Paragraph (3).  In reply to a question on the meaning of the term “script,” the International Bureau referred to examples such as “latin” or “cyrillic” scripts and noted that the indications referred to in this Rule in some cases had to be transliterated for the purpose of the Office.





Model International Forms



� AUTONUM �	The Chairman noted that the appropriate changes to the Model International Forms according to the previous discussion would be made for the next session of the Committee of Experts.







� AUTONUM �	The Delegation of Chile suggested studying whether some of the six Model International Forms could be merged to make them more user friendly and also for the benefit of the offices.  In particular, that delegation suggested merging Form No 3 on Request for Recordal of Change(s) in Name(s) or Address(es) and Form No 4 on Request for Recordal of a Change in Ownership.  Another delegation, supported by several other delegations, suggested that the forms be confined to one page in order to accommodate the wish of many patent attorneys.  In response to the suggestion of having only one page, the International Bureau confirmed that it would be open to any advice on how to make the appropriate changes such as deletion of items, etc., in the forms, although other suggestions to include additional information would make this more difficult.  The International Bureau further explained that the present format was only to make the forms easier to read, and that Contracting Parties were free to determine the format of the forms.





Model International Form No 1:  Application for the Grant of a Patent



� AUTONUM �	The Delegation of Romania noted in respect of the title that there was a risk of confusion with respect to PCT international applications and proposed a modification of the title to read “Application for a Patent for an Invention.”  The Delegation further suggested the inclusion of indications whether the patent the grant of which was requested was a patent for an improvement and whether the application was a divisional application, and an indication of the language and the number of copies in which the application had been filed.  Finally, it suggested a new item 12 for “Comments by the Office.”



� AUTONUM �	The Delegation of Austria, referring to item 5, pointed out that, according to its patent law, if a power of attorney were issued by the applicant to a professional representative and that representative included in the application a reference to the power of attorney issued to him, it would serve as documentary proof.  The Delegation therefore suggested including in item 5.2 the following additional item:  “A power of attorney has been issued to the representative.”



� AUTONUM �	One non-governmental organization, referring to item 9, wondered whether a seal could be used for a legal entity.  The Delegation of Japan indicated that this was possible in Japan.



� AUTONUM �	The Delegation of Germany suggested, in order to make the filing procedure more convenient to the applicant, that this Form should contain more blocks for additional issues, such as request for examination, request for search, request for suspension of the decision to grant the patent, declarations on division of the application, declaration of inspection of files before publication after 18 months, declaration of interest in granting licenses, and reference to deposit of microorganisms.  It further suggested that, since many patent offices do not require a translation of the priority documents, this fact be taken into account in item 7.5.3.2 by adding the words “if necessary.”





Model International Form No 2:  Power of Attorney



� AUTONUM �	In response to a question on item 6 concerning Signature or Seal raised by the representative of a non-governmental organization, the International Bureau explained that, in the case where signature was required by several persons, such signatures should appear together on a separate sheet, rather than one signature on the form and the others on another sheet, which could imply a hierarchy among the persons signing.





Model International Form No 3:  Request for Recordal of Change(s) in Name(s) or Address(es)



� AUTONUM �	No comments were raised.





Model International Form No 4:  Request for Recordal of a Change in Ownership



� AUTONUM �	The Delegation of Chile suggested changing the word “Method” to “Form” in item 11.2.



Model International Form No 5:  Certificate of Transfer



� AUTONUM �	No comments were raised.





Model International Form No 6:  Request for Correction of Mistake(s)



� AUTONUM �	No comments were raised.





Administrative Provisions of the Treaty



� AUTONUM �	The Delegation of Chile raised a general question concerning the intention of the International Bureau with regard to administrative provisions to be included in the Treaty.  The International Bureau explained that the intention at this stage was to discuss only the content of the substantive provisions of the draft Treaty, and referred to paragraph 2 of document PLT/CE/I/2, where it was indicated that the administrative clauses would be drafted and discussed at a later stage.







IV.	ADDITIONAL TOPICS TO BE INCLUDED

IN THE DRAFT TREATY





� AUTONUM �	The Chairman raised the question whether additional topics should be included in the draft Treaty at the next meeting.  He recalled that delegations, in their opening statements, had already suggested several topics, namely unity of invention, identification of the inventor, belated claiming of priority and filing date requirements.  In particular, he suggested that delegations consider which topics from the earlier basic proposal might be incorporated into the present draft Treaty.



� AUTONUM �	The Delegation of Germany stated that it was opposed to the widening of the scope of the draft Treaty at this stage.  It said that a two-step approach was preferable, under which a treaty harmonizing procedural aspects would be adopted first.  This treaty, however, could include a provision on filing date requirements.  In a second step, a treaty harmonizing substantive matters could be negotiated.  This view was supported by the Delegations of Belgium, the Russian Federation, Sweden and Japan.



� AUTONUM �	The Delegation of Australia pointed out that, in order to be attractive to users, the draft Treaty should have the broadest possible content.  It suggested that the draft Treaty take over the formal and procedural requirements of the Patent Cooperation Treaty (PCT) since this standard was already widely accepted.  This view was supported by the Delegation of Spain, which suggested, in particular, the inclusion of a provision for the correction of errors similar to PCT Rule 91.  



� AUTONUM �	The Delegation of Slovenia suggested the inclusion in the draft Treaty of all provisions of the earlier basic proposal which were non-controversial.  The Delegation was supported by the Delegation of the Netherlands, which suggested that at least provisions dealing with filing date requirements, unity of invention, manner of claiming and description be included in the draft Treaty, and by the representative of one observer organization.



� AUTONUM �	The Delegation of the United Kingdom, supported by the Delegation of Canada, suggested that certain substantive issues be included in the next draft, which would allow the Committee of Experts to decide on a case by case basis whether a given provision should be added to the draft Treaty or not.  



� AUTONUM �	The Delegation of Portugal stated that, while it was not against the extension of the scope of the draft Treaty in principle, it had doubts whether such extension was covered by the mandate which had been given to the Committee of Experts by the Governing Bodies of WIPO.  



� AUTONUM �	The representative of one observer organization suggested that at least Articles 5, 7 and 8 of the earlier basic proposal be included in the draft Treaty.  In addition, he suggested adding a provision dealing with the formal requirements concerning drawings, which could be drafted on the basis of the corresponding provisions of the PCT.  



� AUTONUM �	The representative of another observer organization supported the inclusion of Articles 5 to 8 of the earlier basic proposal and, in addition, a provision permitting the restoration of rights.



� AUTONUM �	The representative of still another observer organization said that the draft Treaty would only find acceptance in his country if its scope was not expanded to substantive issues.  However, he considered provisions dealing with unity of invention and the identification of the inventor being formal requirements.

� AUTONUM �	The Director General of WIPO pointed out that the WIPO calendar of meetings foresaw two more sessions of the Committee of Experts for 1996.  One session would be held from June 17 to 21, that is, before the meetings of the WIPO Governing Bodies, and the other from November 18 to 22, after those meetings.  He suggested that the next draft should include, in addition to the provisions already contained in it, provisions relating to the filing date of an application and unity of invention.  The Committee of Experts would have an opportunity to discuss, during its June session, which additional topics, if any, should be included in the preparatory papers of the November session.  Any such suggestions would be referred to the Governing Bodies for decision.  There would still be time to prepare documents on such topics for the November session.



� AUTONUM �	There was broad support for the suggestion of the Director General among both delegations and representatives, and the suggestion was adopted.  



� AUTONUM �	The Delegation of the United States of America stated that it did not share the view that the topic of unity of invention was necessarily a formal, rather than substantive, matter.  



� AUTONUM �	The Delegation of France and the Representative of AIPPI suggested that an inventory of possible formality topics should be established.  Such an inventory could include topics such as formalities for drawings, restoration of rights and time limits.



� AUTONUM �	The Delegation of Romania suggested that the Notes be placed on the page opposite that of the text of the treaty.



� AUTONUM �	This report was unanimously adopted by the Committee of Experts on December 15, 1995.
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