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Patentability of CII, including Al

Art. 52 (1) EPC

Art. 52(2) and

(3) EPC

Art. 54, 56 EPC

Inventions in all fields of technology

Mathematical methods, schemes, rules and
methods for performing mental acts and
computer programs etc. are not regarded as
inventions

if claimed as such in the application

An invention must be novel

An invention must be non obvious for the
skilled person over the prior art

patentability of
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3.3.1

Avrtificial intelligence and machine learning

Artificial intelligence and machine learning are based on computational models and
algorithms for classification, clustering, regression and dimensionality reduction,
such as neural networks, genetic algorithms, support vector machines, k-means,
kernel regression and discriminant analysis. Such computational models and
algorithms are per se of an abstract mathematical nature, irrespective of whether
they can be "trained" based on training data. Hence, the guidance provided in

G-I, 3.3 generally applies also to such computational models and algorithms.

Terms stich as "sunnort vactor machine’

reasonina enaina” or "neiiral network”
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EPO LBOA decisions J 8/20 and J 9/20

= Under the EPC the inventor must be a person with legal capacity

» Statementindicating the origin of the right to the invention must
indicate the inventor or their successorin title (Article 60 EPC)

— The EPO is competentto examine this
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Common understanding of inventorship

= The inventor is the person who created the invention by their own creative
activity
— Decisionsinthe EPO, UK, Germany, USA, Australia
— Discussions with the EPC countries and IP5
— Academic study on inventorship

= Human-centric approach to Al endorsed by the European Parliament and
the Commission
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Thank you for your attention
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