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What we’ll be covering today

Helping clients protect their AI technology 

What do clients struggle with most?

Summary
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Helping clients protect their AI 
technology with patents

scientists

Patent 
portfolio

Patent attorney 
services
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Clients struggle with the balance between 
trade secrets and patent protection for AI 
technologies

Patent applications are published revealing full details of the technology
even if later the patent application is refused by the patent office

Trade secrets are confidential information protected using employment
contracts and legal agreements

Generally a choice has to be made between trade secrets and patents 
as it is not possible to use both for the same technology

patent trade secret
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Clients struggle with the balance between 
trade secrets and patent protection for AI 
technologies

For AI technologies the balance is often skewed towards trade secrets

difficult to detect infringement
difficult to obtain patent protection in all jurisdictions
ability to design around patents for AI technologies

patent trade secret
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Clients who use trade secret 
protection have risks
Smaller patent portfolio than competitors

Risk of losing trade secret protection through 
human error, disgruntled employee …

Trade secret protection is lost as soon as 
the confidential information is disclosed.  
In that case the trade secret protection 
can’t be regained and would potentially 
be free for competitors to use. 
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Clients struggle with the differences in ability to obtain 
patent protection for AI technologies in different 
jurisdictions

Dropout algorithm patented in USA; not patent eligible in Europe

Some argue that core AI algorithms are not patent eligible in Europe

From the Google patents website



CMS Firm

Clients struggle with the differences in ability to obtain patent 
protection for AI technologies in different jurisdictions

Document classification technology patented in USA and China; not patent eligible in 
Europe

From the Google patents website



CMS Firm

Clients struggle with the differences in ability to obtain patent 
protection for AI technologies in different jurisdictions

Language translation technology patented in USA , Japan and China; not patent eligible 
in Europe

From the Google patents website
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Clients struggle with understanding what 
problems are technical in Europe

How to improve generalization ability of 
neural networks?

How to classify documents 
automatically?

How to understand natural language?

How to recognize objects in images?

How to recognize speech in an audio 
signal?
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Clients struggle with understanding what 
problems are technical in Europe

How to improve generalization ability of neural 
networks?  NO

How to classify documents automatically?  NO

How to understand natural language?  NO

How to recognize objects in images? YES

How to recognize speech in an audio signal? 
YES
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New problems

Technical 
problems in 

Europe?

How be 
explainable

How to be 
unbiased

How to work 
towards a 

goal sensibly

How to have 
common 
sense

How to make 
a black box 
recording 

deceit proof

How to 
implement 
right to be 
forgotten
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Clients struggle with knowing what information to 
include in patent applications for AI technology

Training 
data training

Recent European Patent Office case law indicates that patent 
applications may be refused if there is insufficient information about 
the training data
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Clients struggle with knowing what information to 
include in patent applications for AI technology

ImageNet training

Will the scope of protection be limited to AI systems trained using 
ImageNet?

14 Million hand 
annotated images
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Summary

Skew towards trade secrets and away from patents gives 
risk to business

Patent eligibility differences between jurisdictions leads 
to complexity and uncertainty

Uncertainty around what detail to include for AI 
algorithms. 
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THANKS 
for attending this 

presentation

Dr Rachel Free, Partner (patent attorney), CMS Cameron 
McKenna Nabarro Olswang, LLP
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