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We are finmly convinced that these two proposals state specific activities that
will allow that WIPO could, within fts scope of action, make an important contribution
in the use of the works or inventions that are Into the publc domein.

W appreciats, Mr. Ambassador, to make known these proposals from the
Goyemment of Colombia fo the Member States of WIPO in order to seek a way to
reach a consensus In this issue. We are sure that with these proposals we are
providing proper tools to obtain an adequate outcome in this Provisional Committee
that would be welcome in the next Assemblies of the WIPO this year.

1 avail myself of this opportunity to refterate to Your Excellency the assurances
of my highest consideration.

Ol Tosadd
CLEMENGIR FORERG DEROS ——

Permanent Representative of Colombla before the United Nations Office and the
International Organizations
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PROPOSAL BY COLOMBIA

Document prepared by the Secretariat

 AUTONUM  
In a communication dated May 18, 2007, the International Bureau received a proposal from Colombia for consideration by Member States at the Provisional Committee on Proposals Related to a WIPO Development Agenda, to be held in Geneva from June 11 

to 15, 2007.

 AUTONUM  
The said proposal is annexed to this document.

 AUTONUM  
The PCDA is invited to note the contents of the attached proposal from Colombia.

[Annex follows]
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Geneva, May 18, 2007

Mr. Ambassador:

| have the pleastire to address to Your Exceliency in the opportunity of
highlighting your remarkable work as Chair of the Third Session of Provisional
Committes on Proposals Related fo a WIPO Development Agenda (PCDA), which
took place the past February 19 1o 23. Due to your active and pragmatic work it was
possible to properly reduce the first forty (40) proposals of the Development Agenda,
collecting important elements for our countries.

As you wil remember in this third sesslon of PCDA, our country stated
concems regarding the proposal related with the Public Domain Issue and with the
way in which WIPO could tackle this issue, in view of that it was not possible to
reach a consensus about these proposals and the reserve of Colombia was
established in the summary that you made for that third sesslon. It s strange for the
intellectual property fo talk about profection for he public domain, as it is buld
prcisely with the knowledge that does not have or has lost Its protection. The work
of WIPO is not the diffusion of the creations within the public domein. On the
conirary, its function Is to disclose the protection to the Copyright and Related
Rights, which is not present in the works that have passed to the public domain.

To your Excellency

HMr Ambassador C. Trevor Clarke
Permanent Representative of Barbados
Geneva. ‘
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After having heard the interventions from the different dslegates and from Non
Governmental Organizations, we found that the concerns of those who supporied
these proposals on public domain are related with two essential points in the
Copyright field, Le. the term of protection and the tachnological measures of
protection. The first of these concems ls not possible to teckle taking info
Gonsideration that I is 2 poversign decision of the States to establish the terms of
protection to be granted to the works protected by copyright. Beme Convention
establishes a minimum term of protection and based on that the States have the
freedom to establish a legisiation more advantageous for themselves within their
termiories. With respect to the second concern, the Government of Colombia would
like to present to the Member States, through you, and regarding the fourth session
of the PCDA, the following proposal that would replace the second paragraph of
Cluster B of the proposals resulting from the third session and proposals 23 and 32
of Annex B related with the Public Domain In order to reach a consensus In this
Issue. The following are the terms of our proposal:

“To guarantee that the countries do not consider as an infringement the action
of cireumventing a technological measure infended to protect the access fo a work,
performance or phonogram that is within the public domain”

Additionally, s this proposl only solves the concems regarding the Public
Domin in the Gopyright fleld, we would ke also to propose an aiternative wording
to proposal 41 of Annex B which tackle the Industrial Properly field, in the following
torms:

“To contribute eﬁgnivsly fo individual nation’s self-reflance by mechenisms
which facllltate the access to data bases on the information contained in forelgn

patents or patent applioations”
| .
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[End of Annex and of document]
