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1. The Annex to this document contains the Executive Summary of the “WIPO Guide to the
Intellectual Property Aspects of Mobile Applications and Social Media”.

2.  This Guide has been undertaken in the context of the Development Agenda (DA) Project
on “Enhancing the Use of Intellectual Property for Mobile Applications in the Software Sector —
Phase II” (document CDIP/29/8 REV.). It was prepared by Mr. Daniel J. Gervais, Professor of
Law at the Law School of the Vanderbilt University, in Nashville, Tennessee, United States of
America.

3. The Committee is invited to
take note of the information contained
in the Annex to the present document.

[Annex follows]
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WIPO Guide to the Intellectual Property Aspects of Mobile Applications and Social Media
Executive Summary

Intellectual property (IP) plays a critical role on social media and in the mobile application (app)
life cycle, ensuring that small and medium-sized enterprises (SMEs) can protect their
innovation, brand and competitive advantage in a digital economy driven by the ubiquity of
mobile technology.

The shift from web to mobile apps and social media platforms (SMPs) has changed the
landscape of Internet access, with apps and SMPs offering a variety of benefits such as
increased user engagement and personalized experiences. As mobile apps and SMPs
continue to power sectors ranging from e-commerce to entertainment, recognizing and

managing IP rights is of paramount importance to SMEs.

This Guide analyzes the IP issues related to the use of mobile apps in social media, and the use
of social media for business. It provides an overview of the role and functions of mobile apps in
the digital ecosystem and the applicability of the different IP rights in app development,
commercialization, distribution and use.

Copyright is a cornerstone of IP in app development and the preparation of posts on SMPs,
covering not just the software (the code) but also the media used in the app or posts such as
images, sounds, and text. It enables app developers and those creating content for SMP posts
to authorize or restrict the use of their creations, providing a legal framework to control the
copying, distribution, and adaptation of their work. The Berne Convention outlines the
protection of literary and artistic works, its broad membership is indicative of a global consensus
on copyright standards.

Trademarks, which include trademarks for goods, and service marks for services, perform the
essential function of distinguishing one company’s offerings from those of others. They facilitate
brand recognition and consumer loyalty, an asset in the crowded app marketplace. Trademark
registration provides enhanced legal support, with international registration streamlined through
the Madrid System administered by the World Intellectual Property Organization (WIPO).

Trade secrets provide protection for confidential business information critical to SMEs, including
customer data and proprietary know-how. Trade secrets are less costly than patents, and do
not require formal registration, relying instead on reasonable measures to maintain
confidentiality.

In the context of online marketplaces (or stores), apps act as clearinghouses that enable SMEs
to access wider markets. This can also be achieved via SMPs, especially with app integration.
Global platforms often require strategic partnerships, and an awareness of IP implications is
required for SMEs to thrive.

To make effective use of IP, SMEs should consider the following guidelines:

1) Develop a clear understanding of the different forms of IP and their application within
the app development or social media content preparation process.

2) Conduct thorough trademark and domain name searches to ensure global brand
protection and prevent infringement.

3) Secure all necessary rights and permissions when using third-party content and
understand the implications of open-source software (OSS) licenses.


https://www.wipo.int/treaties/en/ip/berne/
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4) Protect trade secrets with robust security and privacy measures, while complying
with data protection laws.

5) Manage partnerships strategically, using contracts to define rights and obligations,
including the assignment and licensing of IP rights.

6) Proactive IP management is not just a legal necessity but a strategic tool that
enables SMEs to maximize the business potential of their mobile apps and social
media posts, opening avenues for innovation and growth in an increasingly
connected world.

Full version of the Guide is available on the dedicated project webpage at:
https://www.wipo.int/web/mobile-apps

[End of Annex and of document]
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