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MPEANOXEHWE O BHECEHUW MOMNPABOK B MPABMIO 17 OBLLEN
NMHCTPYKLUN

LokymeHm nodzomoeneH MexxdyHapoOHbiM 6t0po

L. CMPABOYHAA NHO®OPMALIUA
CPOKW MYBINKALM MEXXOYHAPOOHOW PEFUCTPALIN

1.  CornacHo npasuny 17(1)(iii) O6wen nHctpykumm k Akty 1999 r. n Akty 1960 r. Maarckoro
cornaweHus (ganee — «O0LWan NHCTPYKLUMS») MEXOYHaApoaHas peructpauns nybnmkyercs
Yyepes WeCTb MecsueB nocne gaTbl MeXAyHapoa4HOW perncrTpaunm, nbo B KpaTyamnwime Cpoku
nocne 3TON AaTbl, €Cny TONbKO 3aABUTENb He 0bpaTUNcsa ¢ xogatTancTBOM O HEMeATEHHON
nyénvkaumm nnm o ee otcpouke (npasurno 17(1)(i) v (i) ObLien MHCTPyKLUHN).

2. B npuHumne, gonyckaeTcs oTcpoyka nybnvkaunm mexayHapoaHou permctpaumnm Ha Cpok
0o 12 mecsaues cornacHo Maarckomy (1960 r.) akty Maarckoro cornaweHus (oanee —

«AKT 1960 r.») unu go 30 mecsaues cornacHo »XeHesckomy (1999 r.) akty Maarckoro
cornaweHuns (ganee — «AkT 1999 r.») ¢ gatbl N04a4YM Unu, B crniyyae 3asaBreHns NpuTsa3aHms Ha
npuopuTeT, C AaTbl NPUOpUTETa COOTBETCTBYIOLLEN 3aSIBKU.

3. OpHako ecnum 3aKoHOOATENbLCTBO 4OroBapuBaroLLenca cTopoHbl Akta 1999 r.
npegycMaTpuBaeT OTCPOYKy nybGnvkauumn Ha cpok MmeHee 30 MecsALeB, aTa OroBapvBatoLLascs
CTOpOHa B 3asiBNEHUN, HANpaBndgemMoM cornacHo ctatbe 11(1)(a) Akta 1999 r. moxeT
OrOBOPUTbL AONYCTUMYIO MPOAOIPKUTENBHOCTL OTCPOYKN. Kpome Toro, ecnun 3akoHodaTenbCTBO
A0roBapmBatoLLENCa CTOPOHbI HE NpegycMaTpmMBaeT OTCPOYKM Nybnukauum, ata
A0roBapmBaoLLasCa CTOpoHa B 3asBMEeHMM, HanpaBnsaemom cornacHo ctatee 11(1)(b) Akta
1999 r. MOXET HaNOXUTb 3anpeT Ha OTCPOYKY NyBrmKauuw.
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4.  Takum obpasom, ecnu B MexgyHapoaHoKn 3asBke cornacHo AkTy 1999 r. ykasbiBaeTcs
«OfHa» [oroBapuBaloLLascs CTOpoHa, caenasluas 3asBrieHne B COOTBETCTBMM CO CTaTben
11(1)(b) Akta 1999 r. !, 3asBMTENb BOOOLLE HE BNpaBe BOCMONb30BaTbCS OTCPOYKOM
nyénvkaumu, n mexagyHapoaHas permctpaumsa nybnvkyetcs Yepes wecTb Mecsues nocne atbl
MeXayHapoOHOW perncTpaumm, ecnu TorbKo Brnagernew, peructpaumm He oT30BeT yKasaHune
3TOW AOroBapuBaloLLENCcs CTOPOHbIl. J1io6orn u3 BapmaHTOB Hey4OBNeTBOpUTENeH AN
3asgBuUTenen, kotopble xotenn 6bl ncnonb3oBaTb [[@arckyto cuctemy ans obecneyveHus
MaKCMMaribHO LLUMPOKOro reorpaduyeckoro oxaata, Ho Mo KOHbIOHKTYPHBIM COOBpaXeHnsam
OOMXKHbI XpaHUTb cBoM 06pasLbl B TaHe B TedeHne 6onee AnuTenbHOro nepnoaa BpeMeHu.

5. B HacTosileM OOKyMeHTe npeanaraetcs npoasiMTb LWeCTUMECAYHbIN CPOoK nybnukaumu,
npeaycMoTpeHHbIn npasunom 17(1)(iii) (aanee — «ctaHgapTHas nybnvkaumnsa») oo 12 mecsues.

ll.  MPOQJNIEHUE CPOKA CTAHOAPTHOW NYBIIUKALIUA

YCTAHOBJEHHbIV B HACTOSALWEE BPEMS LUECTUMECAYHbLIV CPOK: UCTOPUSA
BOINMPOCA

6. MpaBuno 17 O6Lien MHCTpyKuum Bbino yTBepxXaeHo Ha [unnomaTuyeckon KoHpepeHunn
MO NPUHATMIO HOBOIO akTa K [[aarckomy cornalleHuio 0 MexayHapoaHOM AenOHUPOBaHUM
npombiwneHHbIX obpasuos (PKeHeBckoro akta) (ganee «[unnnomartunyeckas KoHepeHuns») B
1999r.

7. LLlecTMmecaYHbIV CPOK CTaHgapTHOM nybGnvkauun 6bin npegnoxeH KommteTom aKCcnepToB
no paspaboTke Maarckoro cornawleHnsa 0 MexxayHapogHOM AeNOHUPOBaHMM NPOMbILLIIEHHbIX
obpasuoB. [Npy 3TOM y4NTbIBANOCh, YTO «COMMAacHO HEKOTOPbIM HALWOHANbHbIM U
pernoHarnbHbIM 3aKoHaMm 06 oxpaHe NPOoMbILLIEHHbIX 06pa3yoB Ao Nybnukaumm permctpaumm
NPOMBbILLIIEHHOrO obpa3sua NPOXOANUT oNpeadeSieHHbIN Nepuo BpeMeHU. ITa 3agepkka
Bbl3BaHa TeM, YTO aKcnepTM3a (hopmMarnbHas UM no cyLecTsy) 3asBku Ha obpasel, 1
TEXHMYECKas NoAroToBka K NyGrvkauum TpebyoT BpeMeHn»2,

8.  Cpok B wecTb MecdueB bbin n3bpaH, «4TobObl NPpeaoCTaBuUTh BragenbLy MexXayHapoaHOou
pervcTpaumm To e caMoe NpenmyLecTBO hakTUYeCKON OTCPOYKM, KOTOPOE OH Obl MMen,
noAaBas Ha PErncTpaLmio HauMoHarbHbIe 3a8BKU»>.

BAPUAHTbI NYBINVKALMNA U CYWECTBYIOWWE CUTYALINA

CraHgapTHasa nyonukaums

9. Tlo obwemy npaBuny NponsBognTCa CTaHgapTHaa nybnukaums. MexayHapogHas
perncrpaumsa nybnmkyeTcsa yepes WecTb MeCSALEB NOCne AaTbl MEXAYHapOAHOW pernctpauum
(npaBuno 17(1)(iii) O6wen nHcTpykumm). OBbIMHO JaTON MEXOYHapPOL4HOM perncTpauumn
cyMTaeTcsa AaTa nodadv MexayHapoaHOW 3asBky 4. JTOT BapuaHT umeeTcs B No6oM cnyyae.

1 A Takke B TOM criyyae, ecrnv JOroBapuBatoLLasics CTOpoHa B COOTBETCTBUM co cTaTber 11(1)(a) caenana
3asBreHNe 0 CPOKE NPOACIKUTENBHOCTLIO B LIECTh MECALIEB UMW MEHee.
2 Cwm. pokymeHT H/CE/VII/3, Mpumevanus k ctatbe 7 (MyHKT 7.06), n gokymeHT H/DC/6, MpumevaHus k

npasuny 17 (nyHkT R17.01).
Cwm. gokymeHT H/DC/6, NpumeyaHue k npasuny 17 (nyHkT R17.01).

4 B ctatbe 10(2)(b) Akta 19999 r. npefyCMOTPEHO, YTO, ECNK Ha AaTy ee nony4veHus MexayHapoaHbiM Gtopo
MexayHapoaHas 3asiBka COAEPXMT HapyLLeHne, KOTOPOe CBA3aHO CO cTaTben 5(2), AaTon MexayHapoaHON
pernctpauum cuutaeTcs aarta, Ha koTopyto MexayHapogHoe 610po nony4uno ncnpasneHne Takoro
HapyLleHus, unn gata nogavn MexayHapoaHOW 3asiBKU, B 3aBUCMMOCTU OT TOro, Kakas U3 Aar siBnseTcs
6onee nosgHen. B nHom cnyyae gaTon mexayHapogHOW pervcTpaumm cuntaeTcs gata nogaym
MexayHapoaHow 3asaBku (cTatbs 10(2)(a) Akta 1999 r.).
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[pyrvumun crioBamu, Bce 0roBapmnBaroLLmMecs CTOPOHbI AOMKHbI MPUHUMATL 3TOT CPOK
cTaHgapTHOW nNyGnukaumm B kadecTBe (hakTnyeckoro nepmoga otcpodkn. [o npuHatus Akta
1999 r. aTon koHuenuun B Maarckon cucteme He 6bino; ObLwasa MHCTPYKLUMA BCTyNUnNa B cuny
1 anpensa 2004 r.

HemenneHHas nybnuvkaumns

10. Tlo npocbbe 3asBUTENA MeXayHapoaHas pernctpaumsa nyénmkyetcs HemeaneHHo nocne
permctpaumm (npasuno 17(1)(i) ObLien NHCTpyKumm). STOT BapuaHT Takke nMmeeTcs B Nniobom
cnyvae.

OT1cpoyka nyonukauum cornacHo AkTy 1999 r.: [Ba BO3MOXHbIX 3asBNeHust

11. Ha paty Bbixoga faHHOrO AOKYMEHTA 3asABrieHNe O 3anpeLueHMm OTCPoYkn nybnukaumm
coenanu criegyrowme cemb gorosapmBaroLmxcsa ctopoH Akta 1999 r. (ctatesll(1)(b)):
Benrpus, VcnaHams, MoHako, MNonblua, Poccuiickas Peaepauuns, CoeanHeHHble LUTaThbl
Amepukn n YkpanHa.

12. Kpome TOro, 3asBrneHue o ToM, Y4TO UX 3aKOHOAATENbLCTBO NpeAycMaTpmMBaeT OTCPOYKY
ny6nukaumm Ha cpok meHee 30 mecsues (ctatbsa 11(1)(a)) caenanu cnegyowme
[OroBapuBaroLLEenNcsa CTOPOHbl: AdpukaHcKas opraHusauns MHTENNeKTyanbHON CO6CTBEHHOCTH
(AOUC) (12 mecsaues), benns (12 mecsaues), beHnunioke (12 mecsaues), bpyHen-

Hapyccanam (12 mecsaueB), danua (6 mecsaues), Kamboaxka (12 mecaues), Hopeerns

(6 mecsaues), CuHranyp (18 mecsaues), Cupunckas Apabekas Pecnybnuka (12 mecsues),
CnoeHus (12 mecsues), CoeanHeHHoe KoponescTtBo (12 mecsaues), PuHnanana (6 mecaues),
XopeaTus (12 mecsiueB), AcToHua (12 mecsues)®.

13. CnepyeTt OTMETUTb, YTO B YMCIE YKa3aHHbIX JOrOBapuBatoLLNXCA CTOPOH [aHus,
HopBerus n ®vHnaHansa B CBOMX COOTBETCTBYHOLMX AeKnapauusax cornacHo cratbe 11(1)(a)
OroBOPWIY LLECTUMECAYHbIN Nepnos OTCPOUKN. [1OCKONbKY 3TOT CPOK paBeH LLECTUMECAYHOMY
CPOKYy CTaHOapTHOW Nybnvkaummn, TEXHUYECKN NX 3a8BIIEHNsI pacCMaTPMBAIOTCA Kak cAenaHHble
B cooTBeTCcTBUM co cTaTben 11(1)(b) (ansa 3anpeLeHns OTCPoYKN).

14. Bce ocTarnbHble foroBapusaroLmecs cTopoHbl Akta 1999 r. npu ykasaHun B
cooTtBeTCcTBUU ¢ AKTOM 1999 r. (npasuno 16(1)(a) O6wen nHcTpykumm) cornawwatotcs ¢ 30-
MEeCAYHbIM MakCMMarbHbIM CPOKOM OTCPOYKM C AaTbl NoAayn unu, B cnydae 3asiBfeHus
NpUTA3aHNs Ha NpUOpUTET, C AaTbl NPUopUTETA 3asIBKW.

OTtcpoyka cornacHo Akty 1960 r.

15. CornacHo Akty 1960 r. MakcMMarnbHbIA CPOK OTCPOYKM cocTaBnsAeT 12 mecsaues ¢ gaTbl
nogaudu unu, B criydae 3asBrieHnsa NpuUTA3aHnsa Ha NpUopuTET, C AaTbl NpuopuTeTa
COOTBETCTBYIOLLEN 3asBkK (cTaTbsl 6(4)(a) Akta 1960 r. n npasuno 16(1)(b) Obwen
WHCTPYKUMM). MakcmmanbHbI CPOK OTCPOYKKN cocTaBnsieT He 6onee 12 mecsues (No
cpaBHeHuto ¢ AkTom 1999 r.), HO Npu 3TOM JoroBapuBatoLasicsa ctopoHa Akta 1960 r. He
BrpaBe 3anpeTuTb OTCPOYKY Ny6nNukaumm unm yMeHbLUNTb ee CPOK. Takast BO3MOXHOCTb AKTOM
1960 r. He npegycmoTpeHa.

MakcumarnbHbI CPOK OTCPOYKM UCHUCASIETCH C AaTbl NMogayv Wnu, B Cllyyae 3asiBMeHust NpUTSA3aHns Ha
npuopuTeT, C AaTbl nNpuopuTeTa cooTBeTCTByloWwen 3asskn. OpHako ana CuHranypa n CoeguHeHHOro
KoponescTBa MakcMmarbHbIl CPOK OTCPOYKM (COOTBETCTBEHHO 18 1 12 MecsLeB) ncuncnaeTcs ¢ gatbl nogayu
3asBKN faxe B cllyyae 3asiBNeHns NpuTa3aHns Ha npuopuTerT.
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16. Bswuay 3T0ro ykasaHve goropapmBatoLLencsa CTOPOHbI cornacHo AkTy 1960 r. Bnevet ans
npouenypbl Nyénukauumn Te ke NocrnencTeusl, YTo U ykasaHme cornacHo AkTy 1999 r.
JoroBapmBatoLLEeinca CTOPOHBI, caenasLlen cornacHo ctatbe 11(1)(a) Akta 1999 r. 3aaBneHune o
TOM, YTO CPOK OTCPOYKM cocTaBnseT He bonee 12 mecsues.

CpoK OTCPOYKN, MPUMEHUMbIA B OTHOLLUEHUN HEKOTOPbIX JOr0BaPUBAIOLLIUXCS CTOPOH,
cBd3aHHbIX nonoxeHmamm Akta 1960 r. n Akta 1999 r.

17. W3 cemu nepedncrieHHbIX B NyHKTe 11 Bbille JOroBapuBaoLLMXCs CTOPOH, 3anpeLlatoLmx
oTcpouky nybnukauum cornacHo Akty 1999 r., BeHrpus, MoHako 1 YkpanHa cBsi3aHbl
nonoxexHmamm n Akta 1960 r., n Akta 1999 r. Taknum o6pasom, Npu ykazaHUn 3Tnx
A0roBapmBaloLLMXcs CTOPOH B cooTBeTcTBUM ¢ AkToM 1960 r. BCe e MOXHO 3anpawmBaTtb
OTCPOYKY MPOOOIPKUTESNBHOCTLIO 40 YCTAHOBMNEHHOMo 12-MeCsi4HOro Makcumyma.

HecoBMecTUMOCTb HEKOTOPbIX YKa3aHUN C Xo4aTancTBOM 00 OTCpoYKe

18. Ecnu B MexgyHapo4HOWN 3asiBKe COAEPXKUTCS XoaaTanctBo 06 oTcpoyke nybnvkauum n B
cooTBeTCcTBMM ¢ AKTOM 1999 r. ykasbiBaeTCH JOroBapmBatoLLasicsl CTOpOHa, 3anpeLlatoLas
OTCpOYKY nybnukauumn NocpeacTBoM 3asBneHus, cagenaHHoro cornacHo cratee 11(1)(b),
MexayHapoaHoe 61opo HanpaBnaeT 3asaBUMTENIO YBEAOMITEHNE Ha NpeaMeT BO3MOXXHOIoO
OT3bIBa yKa3aHMs 9TON JOroBapuBaroLencs CTopoHbl. Ecnv B TeyeHne ogHoro mecsua ¢ gatbl
yBEAOMIIEHUSI TaKoe yka3aHue He oT3biBaeTcs, MexagyHapogHoe 6i0po oCTaBnsieT Xxo4arancreo
06 oTcpoyke nybnukaumm 6e3 BHuMmaHus (ctatba 11(3)(i) Akta 1999 r. u npasuno 16(2) O6en
WHCTPyKUuMK). B pesynbTaTe npon3BoAnTCS CTaHgapTHas nybnukauus.

19. AHanormyHbiM obpa3om, eCnu B MEXAYHAPOLHOM 3asiBKE COOEPKUTCHA X04aTancTeo 06
oTCcpoyke nybnvkauum n B cootBeTcTBumn ¢ AkTom 1999 r. ykasblBaeTCsl 4OroBapvBatoLLasiCs
CTOpOHa, OroBopMBLIasi B 3asiBNeHnn, caenaHHom cornacHo ctatee 11(1)(a), 6bonee kopoTkui
Mo CpaBHEHUIO C 3anpaLunMBaemMon NPOSOIMKUTENBHOCTBIO OTCPOYKM CPOK, MexayHapogHoe
Otopo nHdopMUpyeT 3aaBUTENSA O TOM, YTO NyBrMkauma MexgyHapogHonm pernctpauum dyoet
npou3BedeHa no ncteveHun aToro 6onee KOPOTKOro Cpoka. Takom e NopsALoK AEUCTBYET B
TOM criyyae, ecrnv B MeXAyHapoLHOM 3asiBKE COAEPKUTCH X04aTancTBo 00 OTCpoUKe
nyGnnkaumm Ha Cpok cabille 12 MecsaueB M yKasbiBaeTCs AOroBapMBaloLLascs CTopoHa
cornacHo Akty 1960 .

20. OpgHako Ha npakTuke NoaobHble CUTyaL MM BO3HMKAKOT peako, MOCKONbKY cuctema eHague
(paspaboTaHHbIi MexayHapoaHbIM 60po cneumanmsavpoBaHHbIN UHTEPgENC SNEKTPOHHOM
nogayun 3asBoK, UCMNONb3yeMbln Npu nogadve 6onee 90 NpoLEHTOB 3a8BOK) NO3BONSET
BbISIBNSATb 3TU HECTBIKOBKU U JOBOAUTL UX OO CBEAEHUS 3a8BUTENS B PEXMME peanbHOro
BpEMEHM.

MPOBJIEMbI, C KOTOPbIMA CTAJNIKMBAIKOTCA MNMOJIb3OBATEIIN B CBA3N C
YCTAHOBJEHHBIM B HACTOALWEE BPEMA LULECTUMECAYHBIM CPOKOM

21. Kak npaBuro, 3agBUTENN XOTAT B MakCUMasibHO BO3MOXHOW CTENEHN KOHTPONMpoBaTb
cpokun nybnukaumm ceegeHnn o6 obpasuyax. Neprog OTCPOYKM faeT 3assBUTENI0 BO3MOXHOCTb
BECTU KOHKYPEHTHYI0 60pb0by, ckpbiBas obpasel, OT BO3MOXHbIX KOHKYPEHTOB. TeM He MeHee B
2018 r. ¢ oTcpoykor Obino npomseeneHo Tonbko 10 NpoueHToB Nybnukauun, a 44 npoueHTa
nyGnmkaumi oCcyLLLeCTBNANOCH COrNacHoO cTaHaapTHOM npoueaype. Kctatu, Tpu us gecatm
Yallle Bcero ykasbiBaBlumxcs B 2018 r. norosapmaroLLmMxcs CTOPOH®, a umeHHo CoeanHeHHble
LWraTtel AMepukun, Poccuiickas ®enepaumst u YKpanHa, He 40nyCKalT OTCPOUKM Nybnukaumm.

6 Cwm. Hague Yearly Review 2019.
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Mo-Bugnmomy, pag 3asisutenen Obinn BolHYXAEHbI NPUHATL Npoueaypy CTaHAapTHON
nybnukaunm Yyepes WecTb MecsLEeB Nocne AaThl MEXAYHAPO4HOW perncrTpaunm npocTo B cuny
TOro, 4To BO306naganu coobpaxeHuns Boibopa ykasaHWi.

22. [nsa ycTpaHeHus nodobHbIX 3aTpyAHEHWUI 3asiBUTENW MOTYT, B YACTHOCTU:

- nNpov3BOAUTb NEPBYIO Nogadvy 3asiBKM BHE paMokK [[aarckon cucrtembl, nogaBas
3aTeM Ha ee OCHOBE MEeXAyHapOoLHYH0 3asiBKy B CAaMOM KOHLIE MPUOPUTETHOIO Neproaa,
4YTOOLI Ae-(haKTO COXPaHUTbL TaHy B TedeHne 12 MecsaueB; unm

- He BKMYaTb 3TW YKa3aHUs B MeXAyHapoOHYo 3asBKy, UCXOAS U3 TOro, Y4TO Npu
nogaye 3asiBKn BHYTPWU CTpaHbl MOXHO ByAeT nony4utb 6onee AnuTenbHLIN Nepuog
coxpaHeHus obpasua B TanHe, YeM TOT, KOTOPbIV A0MyCcKaeTcs CTaH4apTHOM CXeMOoWn
nybnukaumn. 3Ta uenb MOXeT gocTuraTecst Nnbo bnarogaps cpegHnm cpokam
odhopMreHunst 4OKyMeHTauu B COOTBETCTBYIOLLMX BEAOMCTBax, Nmbo 6narogaps
BO3MOXHOCTM 3aTArnBaHus npoueaypbl dKCNepTusbI.

23. TlMomuMmo TOro, YTo NEpBbI anbTEPHATUBHbBIV BapuaHT COMPSHKEH C psaoOM pUCKoB, oba
BapuaHTa BReKkyT Ans nonb3oBartenen [[aarckom cuctemMbl 4ONONHUTENbHbIE pacxoasbl,
NMOCKOSTbKY UM MPUXOOUTCSA COCTaBNATb DonbLle 3adBOK, Y4eM HEODXOOUMO, U B KOHEYHOM cyeTe
BO3HMKAET HECKONbKO HE3aBUCUMbIX NPaB, LIeHTPann3oBaHHOE yrnpaBfieHne KOTOpbiMU B
pamKax eanHON MeXayHapOAHOW pernctpaunm He NpeacTaBnseTcsi BO3MOXHbIM.

BO3MO>XHOE NMPOANEHME CPOKA 1 BOMNPOCHI AJiA PACCMOTPEHUA

24. Bsuay BbllLEN3NoOXeHHOro MexayHapoaHoe 61opo CYNTAET, YTO YCTAHOBIEHHbIV B
HacTosiLLiee BpeMsl LUECTUMECAYHbIN Nepuom, BO3MOXHO, CIMULLKOM KOPOTOK ANS Lenen
KOHLIENUMM CTaHOapTHOM NyGnunkaumm, 0 KOTOPbIX HANOMUHAETCS B NMyHKTe 8 Bbille, U YTO
Gonee NPoOAOCMKUTENbBHbLINA NepUo MOMOXKET 3asABUTENAM MaKCUMarnbHO 3 (EKTUBHO
ncrnonb3oBaTtb (aarckyo cuctemy.

HoroBapuBatoLmecs CTOPOHbI, 3anpeLlarLline oTCPOYKY NN MPUHUMaOLLIME LWECTUMECAYHbLIN
nepuo OTCPOYKMN B cooTBeTcTBUM ¢ AKToM 1999 r.

25. Cwm. nyHkTbl 11-13 Bblwe. Psa poroeapuBatowmxcsa ctopoH Akta 1999 r. sanpeliatot
OTCPOYKY nybnmkaumm (cornacHo ctatbe 11(1)(b)) unu orpaHnymnBatoT Nepmos OTCPOYKM
LLeCTbo MecsiLamm (cornacHo ctatee 11(1)(a)). 3a ncknroyeHnem BeHrpum, MoHako n
YKpauHbl, CBA3aHHbIX Takke nonoxeHmamm Akta 1960 r., aTmmm gorosapmsaloLLMMMCA
cTopoHamu siensoTca danusa, Mcnanana, Hopeerus, MNonblwa, Poccunckas ®egepauus,
CoepguHeHHble WTatel Amepukn n GunnaHoms. Bo3moXkHOe yBennyeHne CpoKOB CTaH4apTHOM
nybnukaumm cBepx yCTaHOBIIEHHOIrO B HACTOsILEee BPEMSI LLUECTUMECAYHOTO Nepuoga 3aTpoHeT
NX MHTEPECHI.

HoroBapuBatoLmecs CTOPOHbI, NpuHuMatowme 12-mMecsayHbIn Nepmoa OTCPOYKM B COOTBETCTBUA
c Aktom 1999 r., n gorosapusatoLLmecs cTopoHbl Akta 1960 r.

26. CMm. nyHkT 12 Bbiwe. Bbenus, BeHuntoke, BpyHen-Oapyccanam, Kamboaxa, Cupuiickas
Apabckasa Pecnybnuka, CnoseHusi, CoeanHeHHoe KoponeBctBo, XopeaTtus, SctoHna n AOUNC
orpaHMumnBatoT Nepmod oTcpoYkM 12 mecsuamm B COOTBETCTBUM co cTatben 11(1)(a)

Akta 1999 r. Kpome ToOro, Bce gorosapusatowimecs ctopoHbl Akta 1960 r. npn nx ykasaHuu B
COOTBETCTBUM C 3TUM aKTOM COrMnaLLatTCsa C TeM, YTO 12-MeCAYHbIN Nepuoa OTCPOYKM
ABNAETCS MaKCMMarbHbIM.
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27. Bo Bcex atux cnyvasx, 3a ucknoveHmem CoeaunHeHHoro KoponescTea, ucnpalinBaembli
nepuog oTCpouKM (Ao 12 MecsLeB) MCHUCAISIETCA — MPU HanNn4mMm 3asBfieHNA NPUTA3aHns Ha
npuvopuTeT — C AaTtbl npuopuTeTa. Takum o6pa3om, C y4eTOM LECTUMECAYHOTO MPUOPUTETHOIO
nepuoaa BO3MOXHOE YBENUYEHME YCTAHOBNEHHOMO B HAacTosLLEee BPEMsI LLIECTUMECAYHOrO
nepuoaa KOCHETCA 1 3TUX LOroBapmBaloLLMXca CTOPOH. Ecnn B mexayHapoaHow 3asiBke
COAEPXUTCH NPUTSA3aHNE Ha NPUOPUTET U n3bpaH BapyaHT CTaH4apPTHOM nyGnvkauun,
MexayHapogHas permctpauusa 6yget onybnukosaHa no nctedeHmm 12-meca4yHoro nepuoaa,
NCYUCNEHHOrO C AaTbl MeXAyHapogHOW permctpauun, Ho He ¢ Aatbl npuoputeta. B 2018 .
NPUTA3aHUS Ha NPUOPUTET cogepkanu 45,7 NpoueHTa NoAaHHbIX MeXAyHapOAHbIX 3asBOK’ .

KoHuenTtyanbHble NpUHLUNLI [[aarckom cUcTemsl

28. [aarckoe cornawleHne CAyXnT MexaHM3mMoM Onsi NONyYeHNs U COXpaHeHNs pernctpauum
06pasuyoB M NATEHTOB Ha HUX U ANS yrpaBneHUs UMK B CTPaHax-4reHax Ha OCHOBe «eANHON»
MeXayHapo4HOW 3asiBKW, nogaHHom B MexayHapoaHoe 6topo.

29. CuTtyaums, korga 3asBuTenn, CTpeMsACh YBENUYNTb NMPOAOIMKUTENBHOCTL Neproaa
coxpaHeHusi obpasLa B TaHe 3a cHeT NPUOPUTETHOrO Neproaa, BbIHYXAEHbI nogasaTb
BHYTPEHHIOIO 3asBKYy Ha TEPPUTOPUN «O[HOIO rocyfapcraa-yneHa» n MexayHapoaHyto 3asiBKy
ANSA yKasaHua «4pyrux YrneHoBy, Aaneka ot ngeana. Xota B ctatbe 14(3) Akta 1999 .
npeaycMoTpeHa BO3MOXHOCTb 3anpeLLeHns Tak Ha3blBAeMOro «CaMoyKasaHus», HU ogHa un3
[A0roBapmuBaloLLNXCA CTOPOH He erarna Takvux 3asBneHuni, NpuaepXxmnBasch 3Tux
KOHLLeNTyarnbHbIX NPUHLMNOBS.

Cxema cTaHgapTHOW Nyonukauum B CpaBHEHUN C Pa3IMYHbIM
HaLMOHAIbHbIMW/ PErMoHanbHbIMU CUCTEMaMMN

30. Kak ykazaHO B NyHKTax 7 1 8 Bbille, CPOK CTaHO4APTHOM NyGnmkauumn JomKeH ObiTb
yCTaHOBIEH, YTOObI NpegocTaBnTb BNagenbly MexayHapoaHoOW permctpauumn To XXe camoe
NPeMMyLLLeCTBO (haKTUYECKON OTCPOYKN, KOTOPOE OH Obl MMEN, NoAaBas Ha perncTpaumto
HauuoHarnbHble 3asBku. OOHaAKo No Mepe pacLLUMPEHUsT YNeHCKoro coctaea Akta 1999 . n
BKITHOMEHMS LENoro psiAa HauMoHanbHbIX U perMoHarbHbIX CUCTEM CTAaHOBUTCS BCe TpyaHee
obecneyvnTb JOCTMXKEHNE TOW OnpeaensoLLen Lenm cXxembl cTaHAapTHOM nybnukauuu.

31. Hanpwuwmep, OaHus, Ncnangus, Hopeervs n ®vHNsHaAnA o6bsBUIM O CornacoBaHum
LLECTUMECHAYHOIO CpOKa OTCPOYKM CO CBOMMU HaLMOHanbHbIMK cuctemamun. NpegnonaraeTcs,
4YTO COOTBETCTBYHOLLME CpeOHNE CPOKM NYONMKaLmm BHyTPEHHUX permcTpaunin obpasuos B 3TUX
CTpaHax He OOCTUratoT LWEeCTU MEeCSALUEB C AaTbl NOAAYMN 3asBKU.

32. B npoTnBONONoXHocTb aToMy denepanbHas cnyxba no MHTennekTyanbHom
cobctBeHHocTn (POCIATEHT) n Begomcteo CLUA no nateHTam v TOBapHbIM 3HaKam

(BMT3 CLWA), nommnmo npoumx TpeboBaHuin, NPOBOAAT IKCNepTn3y Ha HoBM3HY. CBeaeHus 06
obpasuax nybnmkytoTCa TOMNbKO NOCre Bbiaaym nateHTa Ha obpasey. B 3aBucmumoctu ot
CcuMTyaumm nybnukaunsa HaumoHanbHbIX NATEHTOB Ha 06pasLbl MOXET NPOMCXOaUTb
3Ha4MTEeNbHO No3Xe, YeM Yepes 12 mecsiues ¢ gaTbl nogaydn 3asskn. KctaTtu rosops, u
Poccuinckaa ®enepaums, 1 CoeamHeHHble LLTaTbl AMEpUKM caenanm 3asiBfeHne B
cooTBeTcTBMM ¢ Npasunom 18(1)(b) o 12-meca4yHoM cpoke Ans ysegomrneHus ob otkase u
AOMNOMHUTENbLHOE 3asBreHne B cooTBeTcTBMM € npasunom 18(1)(c)(ii), cormacHo kKoTopomy

7 Cwm. Hague Yearly Review 2019.

8 CraTbsl 14(3) Akta 1999 r. rnacuT, 4To ntobas JoroBapmBatoLLasiCsi CTOPOHa, BEOMCTBO KOTOPOM SBNSiETCH
BE,OMCTBOM, MPOBOASLLMM 3KCNEPTU3Y, MOXET B 3aABMEHWUUN, HAaNPaBneHHOM ["eHepansHOMY AMpeKTopy,
yBEJOMUTb €ro 0 TOM, YTO, ECINN OHa ABMAETCA JOroBapyBaloLLEenCcsa CTOPOHOW 3asaBUTENS, yKa3aHne aTown
[oroBapuBsaloLLEencs CTOPOHbI B MEXAYHAPOAHON perncTpaumm He uMeeT AencTBuUS.
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npenocrtaBnieHne oxXpaHbl MOXET ObITb OTCPOYEHO HE 0onee 4yemM Ha LWeCTb MecsLeB C AaThl
NcTeveHna Cpoka ana oTkasa.

MNPAKTUYECKUE MOCIEACTBUA YBEITMHEHNA CPOKA

33. C y4yeTOM BbILLIEYNOMSIHYTON HECTLIKOBKN B paMKaxX HaLMOHarbHbIX U perMoHanbHbIX
CUCTEM roCyapCTB-4YIEHOB B HACTOSLLEM JOKYMEHTE BHOCUTCSA NPeanoXeHne 0 BO3MOXHOM
yBeNnuUYeHnn cyLLeCTBYIOLLIErO LWEeCTUMECAYHOro cpoka 40 12 mecsaueB. Mo MHeHuo
MexayHapogHoro 6topo, Bonpoc 06 yBenuyeHun cpoka Ao 12 MecsiLieB 3acnyxmBaet
pacCcMOTPEHNs B UHTEpPecax Nonb3oBaTenen n Takoe yBennyeHne MoxeT ObiTb Npon3BeaeHo
cnegyrowmnm obpasom:

Cpoku nybnukaumm

34. MexagyHapogHas peructpaums oyget nybnukosatbcs Yepes 12 mecsueB nocrne gatbl
MeXOyHapOoL4HOW perncTpaummn, ecrnv ToNbKo 3asBUTENb He obpaTuTCs ¢ xoaaTanCcTBOM O
HemeaIeHHOW NyGnnkauum nnmn o ee OTCPoYKe.

k3eMMIspbl KOHDUAEHLMNATBbHBIX JOKYMEHTOB

35. T[lo obwemy npuHumny, MexgyHapogHoe 6topo obecnevmBaeT KOHpUOEHUMANBHOCTb
KaXXaou MexXayHapOAHOM 3asiBKU U MeXOyHapoaHOW permctpauumn oo nybnukaumm B
Gronnemere mexdyHapodHbix obpa3syos (ctatbs 6(4)(d) Akta 1960 r.; ctatbd 10(4) Akta
1999 r.). BmecTe ¢ Tem cornacHo ctatbe 10(5) Akta 1999 r. MexxayHapogHoe 6opo
HanpaBnsAeT «3K3eMNsApbl KOHPMAEHUMANBHBIX JOKYMEHTOB» KaXX4OMY 13 BE4OMCTB,
yKa3aHHOMY B MeXAyHapoAHOW 3asBke 1 HanpasueLlemy MexayHapogHomy 6ropo
yBeLOMJIEHME O XEeNaHUW MoNy4YnTb TaKoW IK3eMNIisp.

36. 3k3eMnnapbl KOHPUAEHUNANbHBIX JOKYMEHTOB HanpaBnsalTCA He3aMmeanMTenbHo nocne
pernctpaumun. CornacHo pasgeny 901(a) AGMUHUCTPATUBHOW UHCTPYKLUN MO NPUMEHEHUIO
Maarckoro cornalwleHus B HacToslLee BpeMsi KOH(PUAEeHLMarbHble 3K3eMNAApbl
MeXOyHapOA4HOW perncrpauny HanpaensTCA COOTBETCTBYOLWUM BE4OMCTBaM 3MNEKTPOHHbIMM
cpeacTesamum.

XoaaTancrteo 06 OTCpoYKke nyonukaumu

37. CornacHo npasuny 7(5)(e) O6Len MHCTPYKUUN B MEXOYHAPOOHOW 3asBKEe MOXET
cofepxaTtbcs xogaTancTBo 06 oTcpoyke nybnukauun. ISTO NONoxeHne octaHeTcs 6e3
n3meHeHun. Takum obpasom, Npu YCNOBUM YKa3aHWs LOroBapyBatoLLMXCA CTOPOH B
cooTBeTcTBMM ¢ AkTammn 1960 n 1999 rr. 3aaBuTenb Mor 6bl NpocuTb 06 OTCpoUke nydnukaumnm
B rnpegernax AornycTtMMoro MakCcMmMarbHOro Cpoka, CYUCNAEMOro ¢ Aatbl nogayn unu, B cnyyae
3asBreHnsa NpUTA3aHnga Ha NpUopuTeET, ¢ AaTbl npuopuTeTa (cTaThd 6(4(a) Akta 1960 r;
ctatbs 11(1) Akta 1999 r.; npasuno 16(1) Obwen nHctpykumm). B pesynbTtate 6binu
BO3MOXHbI CUTyaLuK, Koraa nybnvkauusa npom3soamnack Obl paHbLue, YeM B crnyvae
cTaHgapTHOW Nybnukauum ¢ MCYUCIIEHNEM CpoKa C AaTbl Nogavym MeXayHapO4HON 3asBKU.

XoJaTancTBo 0 A0CpOoYHOW nybnukaumm

38. B noboe Bpems B Te4EHNE Nepnoga OTCPOYKN BNagenel MoXeT Xo4aTancteoBaTtb O
A0CcpoYHOoMn nybnmkaumm ceegeHnin o6 oTaenbHbIX UK Bcex obpasuax, SABnstowmxcs o6bekTom
MEeXOyHapo4HOW peructpaunn. B aTom crnydae nepmoa OTCPOUKM CHUTAETCH UCTEKLLMM Ha
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JaTy nony4veHust Takoro xogatanctesa MexgyHapogHbim 6t0po. CooTBETCTBEHHO MOCNE 3TOro
nyonukyeTca mexayHapogHas peructpaunsa (ctatesa 11(4)(a) Akta 1999 r.; ctatba 6(4)(b) AkTa
1960 r.).

39. 3710 nonoxeHue octaHeTcs 6e3 nameHeHun. BmecTe ¢ TeM cnegyeT OTMETUTb, YTO Takas
A0CPOYHasa nybrmkKaumsa MOXeT UCnpaLLuMBaTbCA TOMbKO B Criydae ee OTCPOYKM.

[NepexogHbiv 9Tan

40. YCTaHOBIEHHLIN B HACTOSILLIEE BPEMS LLECTUMECSIHYHbIN CPOK ByaeT No-npexxHemMy
NPUMEHATBLCSH B Cryvae MexayHapoaHbIX perncrpaummn MexayHapoaHbIX 3asBOK, MOAAHHbIX 0
BHECEeHUs npeariaraeMoro N3meHeHus.

41. Bsuagy aTOro B TeYeHME onpeaeneHHoro nepmoaa ¢ Aatbl BBEAEHUS HOBOrO Cpoka
MexgyHapogHoe Gropo ByaeT ucnonb3oBaTb ABa pasHbIX CpoKa CTaH4apTHOW nybnukauumn B
3aBMCUMOCTU OT AaTbl NoAAYM 3adBKM.

. NMPEANOXEHUE
MOMNPABKW K NMPABUITY 17

42. [pepnaraeTtca N3MEHUTb CPOK CTaHAapPTHON Nybnukauun, yBenmyine ero ¢ ecTu 40
ABeHaauaTn mecsueB (TEKCT NpeanioXeHns NpuBoaUTCS B MPUNOXKEHUN K HACTOALLLEMY
AOKyMeHTY). C aToW Lenblo BMECTO LWeCTU MecsueB, urypupytownx B noanyHkTe (1)(iii)
npasuna 17 O6wen nHCTpyKuun, GyaeT ykazaH HOBbIN 12-MeCAYHbIA CPOK.

NEPEXOAHOE MONOXEHWE B MNMPABWUIIE 37

43. TpepnaraeTtcs BKIOYMTbL B NpaBuio 37 HOBbLIN NYHKT 3, rae 6yaeT yTOUHATLCS, YTO
YCTaHOBJIEHHbIV B HACTOsLLEe BpeMsl LLECTUMECHAYHbIA Nepuos No-npexHemMy NpUMeHAeTcs B
criyqyae MexayHapoaHbIX perncTpaumn, SBnaoLWnxca cneactBuemM MexayHapoaHbiX 3asiBOK,
nodaHHbIX 4O AaTkl BCTYMMAEHUA B CUNy npeanaraeMon nonpasku K npasuny 17(1)(iii).

OATA BCTYINEHUA B CUITY

44. Tlockonbky gencteyowaa UT-cuctema TexHUYeCKn No3BongeT BHeAPUTb nNpeanaraemoe
N3MeHeHne cpoka CTaHaapTHOM nNybnvkauum, 4aTton BBEAEHUSA B 4ENCTBUE npeanaraemMmoro
12-meca4HOro cpoka ctaHgapTHoun nybnukauumn npeanaraeTtcs yctaHoButb 1 aHBapa 2021 T.

45. Pabovyel epynne
npednazaemcs.

(i) paccmompems u
MPOKOMMEHMUPO8amb
MpedrnoxXeHus, U3NOXeHHbIe 8
Hacmosiwem 0oKymeHme; u

(i) coobwums, bydem nu oHa
pekomeHOosamb Accambriee
aaeckoeo cor3a rnpuHsaIme
ripednazaemyio riorpasky K
npasuny 17 Obwel
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UHCMpYyKyuuU, a makxe
riepexodHoe rnosioKeHuUe 8
npasurne 37, npusedeHHble 8
rpoekme, KOmopbit
co0epXKUMCcs 8 NPUIOXeHUU K
Hacmosiwemy OOKyMeHmy, ¢
ecmynieHueM ux 8 cusny

1 AHeaps 2021 e.

[MpunoxeHue cnepyeT]
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O6wasn MHCTPYKUMA
K Akty 1999 r. n AkTy 1960 r.
Maarckoro cornaweHus

(oewncteyeT c [1 aHBapsa 2021 r.])

[...]
lpasuno 17
lMybnukayusi mexdyHapoOHOU peaucmpayuu
(1) [Cpoku nybnukayuu] MexayHapogHasa permctpauunsa nyonmkyercs:

()  HememneHHO Mocrne perucTpaumn, ecriv 3asBUTENb NPOCUT 06 3TOM;

(i) HemepgneHHO Nocne AaTtbl, B KOTOPYHO CPOK OTCPOYKM UCTEK UK
CUMTaEeTCs UCTEKLLMM, ECIM MOMy4YEeHO Xo4aTancTBo 06 oTCcpoyke NydGrnnkaumm n ecnv aTo
X04aTancTBO HE OCTaBneHo 6e3 BHUMaHus;

(i) B noBGOM gpyrom cnyvae — yepes 12 mecaues nocne gathbl
MeXayHapoOHoW pernctpaumm, nmbo B BO3MOXHO KOPOTKME CPOKU NOCHE 3TOrO.

[..]

lNpasurno 37
[NepexodHbie rnonoxeHust

[..]

(3) [MepexogHoe nonoxeHue, kacatoweecs cpokos nybnukaumm] Mpaswuno 17(1)(iii),
pencreoBasLlee go [1 aHBapsa 2021 r.], npogormKkaeT NPUMEHATLCS K JTI0O0MN MeXxXayHapogHOM
perncTpaumm, SenstoLwencs cnegcTtBUMEM MeEXAyHapooHOM 3asBKW, MOA4AHHOM A0 9TOW AaThl.

[..]

[KoHeL, npunoXeHnsa n AoKymeHTal]
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