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The Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs (hereinafter referred to as the “Working Group”) met in Geneva from July 16 to 18, 2018.
The following members of the Hague Union were represented at the session:  African Intellectual Property Organization (OAPI), Armenia, Belize, Croatia, Denmark, European Union (EU), Finland, France, Georgia, Germany, Greece, Hungary, Italy, Japan, Lithuania, Morocco, North Macedonia (then The former Yugoslav Republic of Macedonia), Norway, Poland, Republic of Korea, Romania, Russian Federation, Serbia, Singapore, Spain, Switzerland, Syrian Arab Republic, Tajikistan, United Kingdom, United States of America (30).
The following States were represented as observers:  Algeria, Belarus, Canada, China, Czech Republic, Djibouti, Honduras, Indonesia, Israel, Jordan, Kazakhstan, Madagascar, Mexico, South Africa, Sudan, Thailand, Viet Nam (17).
Representatives of the following international intergovernmental organizations took part in the session in an observer capacity:  Eurasian Patent Organization (EAPO) (1).
Representatives of the following non-governmental organizations (NGOs) took part in the session in an observer capacity:  American Intellectual Property Law Association (AIPLA), European Communities Trade Mark Association (ECTA), International Trademark Association (INTA), Japan Patent Attorneys Association (JPAA), MARQUES – Association of European Trademark Owners (5).
The list of participants is contained in Annex II to this document.
Agenda Item 1:  Opening of the session

Mr. Francis Gurry, Director General of the World Intellectual Property Organization (WIPO), opened the seventh session of the Working Group and welcomed the participants.
The Director General recalled that since the last session of the Working Group, three countries, namely, Cambodia, the Russian Federation and the United Kingdom, became members of the Hague Union.  Cambodia acceded to the Geneva (1999) Act of the Hague Agreement on February 25, 2017, the Russian Federation ratified the 1999 Act on February 28, 2018, and the United Kingdom ratified the 1999 Act on June 13, 2018, bringing the number of Contracting Parties to the Geneva Act to 54.  The total number of Contracting Parties to the Hague Agreement reached 68.
The Director General announced the forthcoming accession of Canada to the 1999 Act.  He further noted that several governments were actively considering their ratifications or accessions to the 1999 Act in the near future.
The Director General recalled the massive increase of international applications following the accessions of the Republic of Korea and Japan and the ratification of the United States of America, 40.6 and 35.5 per cent in 2015 and 2016, respectively.  In 2017 that number was rather stable, with a slight decrease of 6.3 per cent in the number of international applications; the number of designs covered by those international applications increased slightly by 3.8 per cent.
The Director General noted that during the first five months of 2018, there was a 2.8 per cent increase in the number of applications, and a slight decrease of 2.6 per cent in the number of designs, compared with the same period in 2017.  The Director General added that with the new and forthcoming accessions, the increase should continue.
In 2017, the Republic of Korea was the top origin of filings, followed by Germany, Switzerland, France, the United States of America and Japan.  Those remained the same in the first half of 2018 with the exception of Japan, which became the fifth largest filer before the United States of America.  In 2017, the European Union was the most designated Contracting Party, followed by the United States of America, Switzerland, Turkey and Japan.  Those remained the same in the first half of 2018.
The Director General indicated that a lot of progress was made in the development of the new IT platform for the Hague System, throughout the year.  The new IT platform aimed to support the administration of the Hague International Register and to benefit users, and would be deployed before the end of the year.  The new IT system would feature a new processing system, which would be more efficient and productive.  As a result, the system would increase its attractiveness and user-friendliness.
The Director General further stated that one important instrument for the expansion of the system was the language regime, which would be under consideration in the present session.  The same issue was discussed in the last session of the Madrid Working Group.  He added that the Organization supported with success the policy of multilingualism as applied in the Patent Cooperation Treaty (PCT), Madrid and Hague Systems.  Different models were applied throughout the Organization, as each system had been developed independently.  Under the PCT System, an application could be filed in any of the 10 publication languages, which included the six UN working languages, namely, Arabic, Chinese, English, French, Russian and Spanish, as well as German, Japanese, Korean and Portuguese.  Under the PCT System, the International Bureau published the application in the language of filing only, while it would provide a translation of the abstract (the summary of the invention) in English and French, where the application was filed in another language.  The International Bureau would also provide an English translation of the International Search Report, if it was not prepared in English.  The Hague System was operating in three languages, namely, English, French and Spanish, and all the bibliographical elements in an international application filed in one language were translated systematically into the other two languages, similar to the Madrid System.
The Director General noted that the Working Group received a proposal from the Delegation of the Russian Federation concerning the possible inclusion of Russian as an official language of the Hague System.  He further stated that the decision would depend on the model that the Working Group would decide to follow.  The decision would have financial consequences for the operation of the Hague System, as well as important implications across the WIPO systems.  He stated that the language regime chosen should accommodate the needs of users, and that some similarity in the language regimes would be reasonably desirable.
The Director General finally recalled that, while considering a similar proposal within the Madrid Working Group, the Working Group concluded to request the Secretariat to conduct an in-depth analysis of the possible introduction of the Chinese and the Russian languages into the Madrid System, to be submitted to the next session of the Working Group.
The Director General thanked the Working Group, in particular for its excellent work in relation to the recent ratifications and accessions by examining jurisdictions.  He referred to the “Guidance on Preparing and Providing Reproductions in Order to Forestall Possible Refusals on the Ground of Insufficient Disclosure of an Industrial Design by Examining Offices” released in August 2016, as an example.
Agenda Item 2:  Election of the Chair and two Vice-Chairs
Ms. Marie Kraus (Switzerland) was unanimously elected as Chair of the Working Group, Ms. Sohn Eunmi (Republic of Korea) and Mr. David R. Gerk (United States of America) were unanimously elected as Vice-Chairs.
Mr. Hiroshi Okutomi (WIPO) acted as Secretary to the Working Group.
The Chair welcomed the accession of Cambodia, and the ratifications of the Russian Federation and the United Kingdom to the 1999 Act.
Agenda Item 3:  Adoption of the Agenda
The Delegation of the United States of America observed that one previous version of the draft agenda included “a possible revision of the Schedule of Fees”.  The Delegation referred to paragraphs 88(ii) and (iii) of document A/57/12, concluding that in accordance with the treaties of the fee-financed Unions, each Union should have sufficient revenue to cover its own expenses;  and that fee-financed Unions with a projected biennial deficit should examine measures in accordance with its own treaty to address that deficit.  The Delegation indicated that it had provided to the Secretariat a document entitled “Contributing to the Financial Well-being of the Organization”.  The Delegation asked the Working Group to include that item in the agenda of the current session.
Taking into consideration the views expressed by the delegations which had not been aware of such proposal before the meeting, and which could not have exchanges with their administrations on that issue, the Chair proposed that the Delegation of the United States of America introduce its proposal in Item 9:  “Other Matters”.
The Working Group adopted the draft agenda (document H/LD/WG/7/1 Prov.3) without modification.
GENERAL STATEMENTS
The Delegation of the United Kingdom observed that it was participating for the first time in the Working Group as a member of the Hague Union, and thanked the International Bureau of WIPO for helping it become the 68th member.  The Delegation indicated that its ratification would offer a greater choice for registering industrial designs.  The Delegation further informed that design businesses generate over 11 per cent of the national GDP in the United Kingdom, and a total investment in intangible assets estimated at more than 14 billion pounds sterling.  The ratification would enable national designers, in particular those of SMEs, to register their designs internationally.  The Delegation informed that, since the entering into force of the 1999 Act with respect to the United Kingdom on June 13, 2018, the United Kingdom had already been designated in 30 international registrations containing over 100 designs.  These data demonstrated the clear demand from users for international protection and reflected the current globalized world.  The Delegation stated that further growth in the Hague System would only add to the growth.
The Delegation of Canada announced the deposit of its instrument of accession to the 1999 Act, that same day, on July 16, 2018.  Consequently, the 1999 Act would enter into force with respect to Canada on November 5, 2018.  The Delegation indicated that innovation and intellectual property were a key priority of the government.  Thus, the government launched in 2017 the Innovation and Skills Plan to make Canada a world-leading center for innovation in which intellectual property would be a foundational element.  Early 2018, a new Intellectual Property Strategy was unveiled to help Canadian businesses, creators, entrepreneurs and innovators to better understand the protection of and access to intellectual property.  The Delegation also introduced the Canadian Intellectual Property Office (CIPO)’s strategic plan outlined in that context.  Canada was in the process of joining the Madrid Protocol, the Singapore Treaty, the Nice Agreement and the Patent Law Treaty, to provide Canadians a faster, simpler and more cost-effective way to acquire intellectual property protection in multiple countries.  Finally, the Delegation pointed out that, along with its instrument of accession, Canada made the following declarations:
–	an international application should not be filed through CIPO;
–	the individual designation fee for an international application would be 400 Canadian Dollars (CAD) per design, and 350 CAD per design for renewal;
–	the maximum term of protection would be 15 years;
–	the six-month refusal period would be replaced by a period of 12 months.
The Delegation of Belize observed that it was the first time that Belize participated in the Working Group and recalled that Belize was the only Caribbean member.  The Delegation expressed the wish that the country would be a stepping-stone for other Caribbean countries to join the Hague System.  The Delegation stated its plan to deposit its instrument of accession to the 1999 Act before the General Assembly in autumn.  The Delegation wished that its accession would strengthen the legal development of the international IP strategy of the country and region, in particular, in terms of industrial designs.
Agenda Item 4:  Adoption of the draft report of THE SIXTH session of the Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs
Discussions were based on document H/LD/WG/6/7 Prov.
The Working Group adopted the draft report (document H/LD/WG/6/7 Prov.) without modification.
Agenda Item 5:  PROPOSAL FOR AMENDMENTS TO RULE 3 oF THE COMMON REGULATIONS
Discussions were based on document H/LD/WG/7/2.
The Secretariat explained that, in 2017, some 5,200 international applications were filed, of which around 85 per cent were filed by representatives, of which around 10 per cent was missing a power of attorney at the time of filing.  After invitation, all those cases were eventually resolved, which could suggest that the submission of a power of attorney was merely to satisfy formality.  The proposed amendments to Rule 3 of the Common Regulations Under the 1999 Act and the 1960 Act of the Hague Agreement (hereinafter referred to as the “Common Regulations”) aimed to relax the requirement to submit a power of attorney for appointing a representative at the time of filing, to the same extent as the International Bureau had done under the PCT System since 2004. 
The Delegation of Spain expressed its support for the proposed amendment to Rule 3(2).  The proposal was in line with its general policy in the national system, which was to alleviate, as much as possible, the administrative burden on applicants.
The Delegation of the United States of America expressed its support for the proposed amendment to Rule 3(2), with a few technical comments on the draft.  The term “deemed” in subparagraph (a) suggested that it was a legal fiction instead of actually appointing the representative.  Moreover, while the title of Rule 3 clearly stated “Representation Before the International Bureau”, introducing the phrase “for all purposes” in that subparagraph could cause some confusion or ambiguity in extending that to the national practice with respect to representatives.  The Delegation also questioned the reference to Rule 7(1) in subparagraph (a).  Accordingly, the Delegation proposed the following alternative wording for the second sentence of Rule 3(2)(a):  “The naming of the representative in the international application upon filing shall constitute an appointment by the applicant of such representative”.
The Delegation of Japan expressed its support for the proposal to amend Rule 3.  However, since the International Bureau would not require the applicant’s signature, the representative appointed in such a manner should be able to submit a request for the recording of a renunciation or limitation, which could eventually be recorded in the International Register without the holder’s consent.  Therefore, the Delegation suggested that a power of attorney should be required in the case of a renunciation or limitation.  Thus, the wording of proposed Rule 3(2)(a) should be amended, taking into account the wording appearing in PCT Rules 90.4(e) and 90.5(d).
The Delegation of the United Kingdom expressed its support for the proposed amendment, which would streamline the application process and reduce burdens on applications.  The Delegation explained that its national system did not require a power of attorney for appointing a representative.  However, if the validity of the application was questioned, it could go through an opposition procedure.
The Delegation of Morocco expressed its support for the proposed amendment.  The Delegation explained that its national legislation did not require a power of attorney.  It could however be submitted within three months without the payment of any fee, extendable for an additional two-month period upon payment of a fee.  The Delegation further suggested that the wording could be made clearer to the effect that a power of attorney would not be required at the time of filing but could be submitted subsequently.
The Delegation of the Russian Federation indicated that the proposed amendment to Rule 3 would be inconsistent with its national legislation, which required the submission of a power of attorney.
The Delegation of the European Union pointed out that the term “power of attorney” used in the working document and in the Hague Guide for Users be confusing as it could be interpreted by non-native English speakers as a “power of attorney at law”.  The Delegation noted that the term “power of attorney” did not appear in the Geneva Act nor the Common Regulations, which do not actually require any legal qualifications for representing the applicant before the International Bureau.  The Delegation further asked for clarification on the rationale for maintaining the requirement of a signature by the applicant or holder in subparagraph (b) of Rule 3(2), whereas the said requirement was removed from subparagraph (a).
In response to the intervention made by the Delegation of Japan, the Secretariat acknowledged that, under the PCT system, a power of attorney would be required for the withdrawal of the international application, if not yet submitted.  The Secretariat noted that, under the Hague System, more than 90 per cent of applications were filed through the e-Filing interface, where the signature was provided simply by typing the full name of the applicant or representative.  Furthermore, even when the application was submitted on a paper form, the International Bureau did not verify the authenticity of a given signature.  Thus, a pragmatic approach would be favored by the users in that instance as well.
Furthermore, the Secretariat considered the intervention made by the Delegation of the United States of America as valid and agreed with the proposed wording.  However, it wondered if the reference to Rule 7(1) remained useful and suggested to move it to the end of Rule 3(4)(a) to add some clarity.
In response to the question raised by the Delegation of the European Union, the Chair clarified that the provision of Rule 3(2)(a) dealt with the appointment of a representative at the time of filing the international application, whereas the provision of Rule 3(2)(b) dealt with the appointment of a representative at a later stage.
In response to the intervention made by the Delegation of Morocco, the Secretariat stressed that the spirit of the proposal was to fully waive the requirement of the submission of a power of attorney for appointing a representative at the time of filing, so that, contrary to the practice in force in Morocco, the submission of a power of attorney would not be required at a later stage, if the representative was named in the application.
 In response to the Delegation of the Russian Federation, the Secretariat clarified that, while being a variance with its national law, the proposal dealt with the appointment of a representative before the International Bureau only.
As to the additional concern raised by the Delegation of the European Union regarding the possible misunderstanding of the term “power of attorney”, the Delegation of the United States of America indicated that, for native English speakers, that term was understood as a “power to represent” and not a “legal power of attorney of law” as, before the International Bureau, it is not required that the representative be an attorney.  As regards the possible risk of fraud or 


misrepresentation raised by the Delegation of Japan, the Delegation of the United States of America asked the Secretariat if some remedy currently existed if the International Bureau found out that there was a fraud in the instance of withdrawal or renunciation.
In response to the Delegation of the United States of America, the Secretariat explained that no attempted fraud had been reported by examiners, but if that were to occur over the course of examination, the International Bureau would question it and bring the issue to the holder’s attention.
The Delegation of Belarus expressed its support for the proposed amendment.  The Delegation stated that under its national legislation, the submission of a power of attorney was compulsory at the time of filing.  However, Belarus was considering alleviating this requirement under its national legislation to be in line with other legislations.
The Delegation of France expressed its support for the proposed amendment.  For further simplification, the Delegation suggested removing the second sentence “the said communication shall be signed by the applicant or the holder” from subparagraph (2)(b).
The Secretariat clarified that the term “communication” referred to in subparagraph (2)(b) was the power of attorney itself, in which case the signature of the applicant or holder should be provided.
Following the suggestion by the Delegation of the United States of America, the Secretariat introduced a modified proposal for Rule 3(2)(a), second sentence, that should read:  “the naming of the representative in the international application at the time of filing the international application shall constitute an appointment by the applicant of such representative”.  In addition, the Secretariat suggested that the addition of a new sentence “where subparagraph 2(a) applies, the signature of a representative named in the international application shall replace the signature of the applicant” in subparagraph (4)(a), after the existing sentence, could help to clarify that the signature would not be required despite Rule 7(1).
The Delegation of the United States of America expressed its support for the new proposed wording for subparagraph (2)(a) while suggesting the removal of the repetition of the term “the international application”.  However, as to subparagraph (4)(a), the Delegation wondered if the suggested sentence could sit well where the application was signed by the applicant but not by the representative named therein.
The Secretariat agreed with the deletion of the term “the international application” suggested by the Delegation of the United States of America.  The Secretariat clarified that subparagraph 4(a) should apply only where subparagraph 2(a) applied, namely when the application was signed by the representative.  Thus, if the applicant signed, Rule 7(1) should apply.
The Delegation of Switzerland expressed its support for the new proposal.  Under its national legislation, a power of attorney was never required at the time of filing an application.  Moreover, no fraud had been reported in the past 16 years of the current legislation.
The Secretariat clarified that the proposal would be submitted for adoption by the Assembly of the Hague Union at the next session, since there was no need of technical preparation for the implementation of the revised provision, in which case January 1, 2019, would be proposed as its date of entry into force.
The Delegation of Morocco raised concerns regarding the proposed wording of Rule 3, paragraph (4), and requested clarification as to whether the new proposal would not be in contradiction with Rule 7(1) providing that “the international application shall be signed by the applicant”.
In response to the intervention made by the Delegation of Morocco, the Secretariat stated that, in accordance with Rule 7(1), the principle is that “the international application shall be signed by the applicant”.  Nonetheless, under the current legal framework, there were already cases where the representative could sign the application, namely, where the application was accompanied by a power of attorney.  This was supported by Rule 3(3) which provided that “the effective date of the appointment shall be the date on which the International Bureau received the international application or separate communication in which the representative is appointed”.
The Delegation of the United States of America wondered whether the proposed sentence in subparagraph (4)(a) was needed, considering the change in subparagraph (2)(a).
The Secretariat indicated that the reference to the added proposed sentence in subparagraph (4)(a) seemed to be required due to the principle provided for under Rule 7(1).  Thus, the added proposed sentence would clarify that only where Rule 3(2)(a) applied, could the application be signed by the representative.
The Delegation of Italy expressed its concern regarding the proposal to amend Rule 3 and to waive the requirement of submission of a power of attorney for the filling of an international application, considering that it could lead to certain confusion.
The Chair clarified that the proposal aimed to alleviate the filing procedure by lightening the burden on applicants.  The Chair observed that this practice was already in place in many legislations.  The Chair added that, as discussed, it was highly unlikely that a fraud would be committed.  Furthermore, the Chair recalled that the appointment of a representative at a later stage, especially for the purpose of recording changes, would still require the submission of a power of attorney.
In order to address the concern expressed by the Delegation of Italy, the Secretariat added that the proposed amendment was in line with the practice under the PCT system, in place since January 2004, where no abuse or negative feedback had been reported and where it had been well received by users.
The Delegation of the United States of America requested the clarification as to what would be gained by the added sentence in subparagraph (4)(a), as it appeared to say the same as the preamble provision “except where these Regulations expressly provide otherwise”.
The Delegation of Germany expressed its support for the proposed modifications.  In line with the intervention made by the Delegation of the United States of America, the Delegation expressed its concern regarding a possible confusion between the first and second sentences proposed in subparagraph (4)(a) and suggested to transfer the second sentence to Rule 7(1).
The Representative of INTA expressed its support to the proposed amendment, noting that it would be a great help for users and their representatives.  In order to counter the conflict between the proposed second sentence in Rule 3(4)(a) and Rule 7(1), the Representative suggested adding the following language:  “However, where subparagraph (2)(a) applies, the signature of the representative, named in the international application may replace the signature of the applicant.”  The verb “may”, in place of “shall” might address one of the concerns raised by the Delegation of the United States of America.
The Delegation of Norway expressed its support for the proposed amendment, that consisted in a positive change to the Hague system.  The Delegation indicated that under its national legislation, applications could be submitted by a representative without a power of attorney.  However, if the Office did not receive a power of attorney by the time of registration, the name of the representative would be removed from the registry.  The Delegation noted that 


the Office had never experienced any cases of fraud.  A power of attorney signed by the applicant or holder was required if the representative was submitting a request of limitation or cancellation.
The Delegation of Spain raised some concerns regarding the suggestion made by the Representative of INTA, as in Spanish, “may” means “podría”.  It might or might not replace the signature of the applicant, and could go either way.
In response to the different interventions, the Secretariat pointed out that Rule 3(4) applied where a representative was recorded in the International Register.  Thus, the proposed new added sentence in subparagraph (4)(a) aimed to handle the situation foreseen under subparagraph (2)(a).
The Delegation of OAPI noted that the purpose of the amendment was to alleviate the burden on the applicants.  The Delegation proposed alternative language to take into account the concerns expressed by other delegations.  Firstly, the Delegation suggested modifying Rule 7(1) by adding “or his representative” to the end of the sentence “The international application shall be signed by the applicant”.  Concerning Rule 3(2)(a), the Delegation agreed to delete the phrase:  “provided that the application is signed by the applicant”, without any additional wording.  Regarding Rule 3(4)(a), the Delegation suggested deleting the terms “except where these Regulations expressly provide otherwise”, as the only exception appeared to be the one provided for under the current Rule 7(1).
In reply to comments made by a number of delegations, the Secretariat revised the text and proposed to simplify Rule 3(2)(a) to focus only on how to appoint a representative in an international application.  Moreover, following the intervention made by the Delegations of Germany and OAPI, the Secretariat proposed an amendment to Rule 7(1) to clarify that the application may be signed by the representative if not by the applicant.  The Secretariat added that, as suggested by the Delegation of OAPI, the conditional clause should be removed from Rule 3(4)(a), as there was no instance where that condition applied, at the moment, in the Common Regulations.
The Delegations of OAPI and Germany expressed their support for the modified proposals.
The Delegation of Italy expressed its concern that relaxing the power of attorney requirements for filing the international application under the Hague System would lead to similar changes under the Madrid System.  The Delegation noted that, when acting as an Office of origin under the Madrid System, its IP Office could not accept an international application signed by a representative without a power of attorney.
In response to the concern raised by the Delegation of Italy, the Secretariat clarified that, under the Madrid System, the applicant must submit an international application through the Office of origin.  Thus, representation before an Office of origin was an issue governed by the national law.
The Delegation of the United States of America expressed its support for the new proposal to amend Rule 3, but expressed its concern regarding the proposal to amend Rule 7(1).  The Delegation noted that the proposed modification to Rule 3(4)(a) accomplished what was intended to be added in Rule 7(1).  That would create some confusion as to when the representative could sign on behalf of the applicant or the holder.  Referring to Rule 21(1)(b), the Delegation suggested simplicity and clarity in focusing only on the amendment of Rule 3.
The Delegation of France expressed its support for the simplified wording proposed for Rule 3(2)(a) and (4)(a), and agreed to add “the representative” as additional wording in Rule 7(1), which concerned the requirement of the international application at the time of the filing.
The Delegations of the European Union and Spain echoed the concern raised by the Delegation of the United States of America.  The Delegations observed that additional wording in Rule 7(1) might create confusion with other provisions referring to the signature of the applicant and stated that Rule 3(4)(a) appeared sufficient.
As to the additional amendment to Rule 7(1), the Secretariat called for a cautious discussion, referring to Rule 3(3)(a), second sentence, which provided that “the effective date of the appointment shall be the date on which the International Bureau received the international application or separate communication in which the representative is appointed”.
The Delegation of the United States of America indicated that the removal of the words “the representative” from Rule 7(1) should not conflict with any other rules.
The Delegation of Lithuania expressed its support to modify Rule 7(1), as proposed by the Secretariat.
The Delegation of the European Union stated that the purpose of the proposed amendment was not only to facilitate the application process for users, but also to align the Hague System with other WIPO systems.  The Delegation suggested taking into account corresponding Rule 9 of the Common Regulations under the Madrid Agreement Concerning the International Registration of Marks and the Protocol Relating to that Agreement, which referred only to the applicant.
The Delegation of Italy reiterated the importance of a power of attorney that would give the representative the responsibility to represent the applicant or holder before the International Bureau.
The Secretariat stated that Rule 7(1) did not need to be amended for the reason that was mentioned by the Delegation of the United States of America in view of Rule 3(3) and (4).
The Delegation of Belize wondered whether, in Rule 3(2)(a), the wording “of such representative” was too repetitive and if it needed to be further emphasized.
The Secretariat indicated that the term “of such representative” did not really disturb the phrase and would add clarity.
The Delegation of Belize agreed with the wording of the proposed amendment to Rule 3(2)(a).
Taking into consideration the different views expressed by the delegations and representatives, the Secretariat made a revised proposal to amend Rule 3.
The Chair concluded that the Working Group considered favorably the submission of a proposal to amend the Common Regulations with respect to Rule 3(2)(a) and (4)(a), with minor amendments, as set out in the Annex to the Summary by the Chair, for adoption, to the Assembly of the Hague Union, with the proposed date of entry into force of January 1, 2019.
AGENDA ITEM 6:  PROPOSAL FOR AMENDMENTS TO the administrative instructions

Discussions were based on document H/LD/WG/7/3.
The Secretariat recalled that Rule 34(1) of the Common Regulations provides that the Director General of WIPO may modify the Administrative Instructions for the Application of the Hague Agreement (hereinafter referred to as the “Administrative Instructions”), after having consulted the Offices of the Contracting Parties.  The International Bureau took the opportunity of that session to engage in such consultation for the proposed amendments at hand.  The Secretariat stressed that fax transmissions to the International Bureau were no longer reliable due to the incompatibility between the old and new communication technology.  The proposal to delete Section 203 of the Administrative Instructions was in line with the Madrid System.  Moreover, the Secretariat introduced a plan to launch a document upload function, which would be available on the Hague website and would allow users to easily and securely upload documents in PDF format for different purposes.  This new function could be used as a possible safeguard for filing, although only as a last resort, since the Secretariat believed that the E-filing interface was the best option.
The Delegation of the Republic of Korea expressed its support for the proposed amendment since electronic communications were more common than fax communications.  The Delegation stressed that the proposed amendment would improve the work efficiency of the International Bureau and would streamline the Hague System by integrating the communication interfaces.  The Delegation requested the Secretariat to clarify whether the amendment would apply to all communications between WIPO and designated Offices.  Finally, the Delegation pointed out that the amendment should be followed by the deletion of the related fee in the Schedule of Fees and the deletion of the references to fax in the DM forms.
The Delegation of the United Kingdom supported the proposed amendment to Section 203 of the Administrative Instructions, which followed the decision taken by the Madrid members.  The Delegation indicated that its national Office still provided applicants the option to use a fax but that this was becoming rare since most applicants registered their designs electronically.  As part of its broader national design modernization portfolio, the national Office had introduced reduced the fees for electronic applications.  As a result, 99.2 per cent of applications were filed electronically, 0.76 per cent by post and only 0.04 per cent by fax.  The Delegation also recalled that applicants could rely on Rule 5 of the Common Regulations if there were any justifying circumstances which prevented them from sending the application by post or electronically.
The Delegation of France expressed its support for the proposed modifications to the Administrative Instructions, as the proposal seemed reasonable following the changes made in the Madrid System.  The Delegation raised concerns as to whether any backup options had been foreseen should the new communication tool malfunction, such as the option to send documents using the old fax system or regular mail.
In reply to the intervention made by the Delegation of France, the Secretariat clarified that, even if the E-filing interface was down, an applicant could still use the new function to file an application.  The E-filing platform was different from the platform to be used to upload a document, which could be an international application form in PDF format.  The two functions would operate independently of each other, the latter being a good safeguard measure.
The Delegation of the United States of America expressed its support for the proposed changes to the Administrative Instructions, recalling that the Administrative Instructions provided a flexible mechanism for the International Bureau to update the system in terms of developments and technology.  The Delegation asked the Secretariat whether the new tool, allowing applicants to upload documents, would be available to all applicants, including those that did not file through the E-filing interface.  The Delegation raised that concern because an international application had to be filed through its Office in the United States of America.
In response to the intervention made by the Delegation of the United States of America, the Secretariat clarified that anyone would be able to use the document upload function.  Filing an application through the E-filing interface was not a precondition to use the document upload function.  The applicant would only need to create a WIPO account for security reasons.
The Secretariat further replied to the questions raised by the Delegation of the Republic of Korea and clarified that the International Bureau intended to cease the use of fax for all communications to and from the International Bureau.  The Secretariat added that all references to fax numbers would be deleted from the application form and other relevant forms.
The Chair concluded that there was agreement on the proposal to delete Section 203 of the Administrative Instructions.
The Secretariat introduced the proposal to amend Section 801(iii) of the Administrative Instructions.  The proposed amendment aimed to better reflect the current situation and to make the wording more flexible so that the International Bureau would be able to consider accepting payments by debit card or other new forms in the future.
The Delegation of Japan requested clarification as to whether the current means of payment would be changed, and requested that the words “credit card” remained in the text.  In addition, the Delegation asked the Secretariat to provide an advance notice of such a change in the case of adoption of the amendment.
The Delegation of the United Stated of America expressed its support to the proposal, which would provide users with more flexibility and alternatives for electronic payment.
The Chair clarified that the proposal aimed to provide more payment options, including credit cards, and took into consideration different new payment possibilities and future innovations.
The Representative of JPAA expressed its support to the proposal, which would reflect the current situation and would be beneficial for the users of the Hague System. 
The Delegation of Japan expressed its agreement to the proposal.
The Chair concluded that the Working Group considered it desirable to amend Sections 203 and 801 of the Administrative Instructions, as set out in the Annex to document H/LD/WG/7/3, with a date of entry into force of January 1, 2019.
The Delegation of the United States of America suggested considering a possible revision of Section 405(a) of the Administrative Instructions concerning the numbering of reproductions in the future.  The Delegation explained that on a number of occasions, where designs were canceled during the administrative process before a designated Contracting Party, some applicants preferred to preserve their original reproduction numbers while others preferred to renumber them.  The Delegation further explained that renumbered reproductions that appeared in the statement of grant of protection might cause confusion for third parties as to the design being protected.
The Secretariat welcomed the proposal expressed by the Delegation of the United States of America, but suggested to follow up the issue at the working level first.
Agenda Item 7:  ISSUES surrounding the public availability of notifications of refusal

Discussions were based on document H/LD/WG/7/4.
The Secretariat explained that following a decision of the Hague Union Assembly at its thirty-fourth session, PDF copies of notifications of withdrawal of refusal and statements of grant of protection received by the International Bureau had been made available on the WIPO website since January 2015, in order to make publicly available information concerning any amendment made to the industrial design in a procedure before the Office of a designated Contracting Party.  Aiming to provide background information concerning such amendments and following a precedence set under the Madrid System, copies of notifications of refusal were also made available on the WIPO website.  While the majority of users and Offices appeared content with such a practice, such open access to refusal grounds was perceived by some potential users as a deterrent to use the Hague System.  The International Bureau wished to take the present opportunity to hear the opinions of the Working Group concerning the current practice.
The Delegation of Japan expressed its strong support for changing the current practice, which was considered to be a serious obstacle for some applicants to use the Hague System.  The Delegation further stated that the International Bureau should refrain from disclosing notifications of refusal unless and until the refusal had been withdrawn or, alternatively, a statement of grant of protection had been issued, when providing certified or uncertified copies of recordings made in the International Register pursuant to Rule 32(1)(ii) or (iii) of the Common Regulations.  As mentioned in paragraph 16 of the document, Rule 26(1) defines the relevant data concerning refusals to be published in the International Designs Bulletin (hereinafter referred to as the “Bulletin”), which should not include grounds for refusal.  The current practice of uploading PDF files of notifications of refusal was incompatible with the wording of that provision, which was adopted at the Diplomatic Conference for the adoption of the Geneva Act.  Secondly, the Delegation added that notifications of refusal were, by their nature, merely provisional.  Where protection was finally granted, the users could benefit from the availability of the refusal to better understand judgements made through substantive examination by Offices.  However, if the design was ultimately refused, the information disclosed might encourage some people to copy the design.
The Delegation of Spain indicated that transparency was a very sensitive issue in Spain, where all administrative procedures required the disclosure of all decisions taken by the administration.  The Delegation explained that, through the portal of the Spanish Patent and Trademark Office (OEPM), all documents related to a specific registration were publicly available.  Every practice had pros and cons, but transparency was a very important principle.  The Delegation recalled the recent modifications to the Regulations under the PCT, according to which all designated Offices were required to send certain national phase entry information to the International Bureau to be published on Patentscope.  The Delegation believed that the Hague System should follow the same direction to disclose and share the information to the maximum possible extent.
The Delegation of the Russian Federation expressed its support to maintain the current practice to make the grounds for refusal available.  The practice allowed applicants to better understand requirements of designated Offices and to better respond to notifications of refusal.
The Delegation of the European Union shared with the Working Group the practice of the European Union Intellectual Property Office (EUIPO) to disclose applications only after their registration.
The Delegation of the United States of America endorsed the statements made by the Delegations of the Russian Federation and Spain.  The Delegation expressed its support to maintain the current practice, and emphasized the importance of transparency, by referring to a prior art reference to be provided in an application under the national system.
The Delegation of the Republic of Korea expressed its support to maintain the current practice.  The Delegation shared its national procedure, and explained that the examination history of an application became publicly available, as soon as the latter was published.  Even if the examination of the application was not completed, if the applicant so requested, the application would be available on the Korean Intellectual Property Office (KIPO) website.  International design applications should be treated similarly.  If the International Bureau were to cease providing grounds for refusal, it would undermine accessibility to the information concerning published applications or registrations.  In addition, the Delegation observed two benefits of open access to the refusal grounds.  First, the practice helped applicants to identify issues and to form a filing strategy based on such information and consider the development of an intellectual property ecosystem.  Second, the practice allowed national Offices to obtain users’ feedback and review and develop its national legislation or examination standard.  After consulting with domestic users, the Delegation noted that the current practice was not considered as a deterrent to use the Hague System.  Finally, the Delegation noted that the industrial design should be published before the substantive examination by a designated Office under the Hague System, and therefore an alternative option to entering into the substantive examination before the international publication could be worth considering.
The Delegation of Norway expressed its support to maintain the current practice.
The Delegation of Morocco stressed the usefulness of the information concerning notifications of refusal.  However, taking into account the issue described in paragraph 7 of the document, the Delegation suggested that the Working Group should examine the question in depth, which appeared to be bad practice.
In reply to the intervention made by the Delegation of Morocco, the Secretariat clarified that the issue described in paragraph 7 of the document should not necessarily be considered as bad practice.  Considering the interventions made by various delegations, in particular, by the Delegation of the United States of America, the Secretariat believed that, if a refusal ground given in one jurisdiction could be invoked in another jurisdiction, it should rather be considered as a positive or healthy practice.  That would avoid someone else being able to obtain a right on the same design in another jurisdiction, where it had been proved that the design could not be intrinsically protected.
The Delegation of Japan recalled that, as described in paragraph 7 of the document, such open access to grounds for refusal was considered by some potential users as a deterrent to use the Hague System.  Rule 26(1) provides that the grounds of refusal were outside the scope of publication.  There appeared to be a contradiction between the current view and practice.  The Delegation suggested the Secretariat carry out an analysis on that issue.
In reply to the concerns expressed by the Delegation of Japan relating to the possible incompatibility of the current practice of the International Bureau with Rule 26(1)(ii), the Secretariat explained that a notification of refusal was accessible to anyone upon request.  From the outset of the 1960 Act up to the present time, refusal grounds were not considered as confidential in nature under the Hague System.  On that basis, the Secretariat understood that the words “without the grounds for refusal” provided in Rule 26(1)(ii) was inserted to justify that the International Bureau was not required to publish, for practical or technical reasons, all details of refusal.  In fact, Rule 26(1)(ii) provides “refusals, with an indication as to whether there is a possibility of review or appeal, but without the grounds for refusal”.  As set out in the note of the Bulletin, “Indication regarding any possibility of review or appeal” was published under INID code (83) while “refusal ground” was not included therein.  The Secretariat further clarified that not every detail of refusal was recorded in the International Register, otherwise every detail should be translated into the other two languages pursuant to Rule 6.  The Secretariat finally indicated that it considered that the International Bureau publishes “refusals” but not “notifications of a refusal”, in light of Rule 26.
The Chair requested the delegations who suggested the Secretariat to undertake a study to provide more details and guidance.
The Delegation of the Republic of Korea stated that it did not have a specific proposal, but the purpose of the survey should be to analyze the impact of the publication of grounds of refusal for the users of the Hague System.  The Delegation emphasized its view that the Working Group should understand and respond to the user’s needs.
The Delegation of Morocco reverted to its previous intervention concerning paragraph 7 of the document and indicated that another possible instance could be that a competitor could use the disclosed information by adding some details to the design, which would be accepted by the Office having notified the refusal.  In reply to the question raised by the Chair, the Delegation noted that a questionnaire might help to understand the present issue on a deeper level.
The Chair invited delegations and representatives to submit useful information or position papers on the matter to the International Bureau, in order to advance on the issue in future sessions.
The Chair concluded that the majority of delegations were in favor of maintaining the current practice regarding the public availability of notifications of refusal.
The Chair invited delegations and representatives to submit to the International Bureau any useful information on this matter.
Agenda Item 8:  considerations relating to a possible expansion of the language regime
Discussions were based on document H/LD/WG/7/5.
The Delegation of the Russian Federation proposed to include Russian as an official language of the Hague System.  The Delegation emphasized that Russian was one of the official languages of the United Nations and its specialized institutions.  Furthermore, the Delegation noted that Russian was spoken by more than 250 million people, making Russian one of the 10 most spoken languages in the world.  It was a state language in a number of countries.  Russian was widely used for communication in certain regions and other parts of the world and there was a large Russian diaspora around the world.  Russian was increasingly used on the Internet and was the language of education in 18 countries, which allowed young creative minds to use their intellectual and creative potential and contribute significantly to promoting innovation.
The Delegation recalled that the Geneva Act entered into force with respect to the Russian Federation on February 28, 2018.  Within that short period, the International Bureau had received more than 140 international registrations designating the Russian Federation.  The Delegation emphasized that this indicated a significant interest of users in the registration of industrial designs in the Russian Federation since its accession to the Hague Agreement.  The Delegation also highlighted that in 2017, there was an increase of 18.7 per cent in national applications for industrial designs compared with 2016.  This demonstrated a demand for design registrations and potential for further increase in international registrations under the Hague System.
The Delegation further stated that the same proposal had been made in the last session of the Madrid Working Group.  The Delegation believed that the use of technology for automated translation could reduce the translation workload.  Furthermore, the inclusion of the Russian language would improve access to the system for Russian speakers and increase the number of applications for registration not just from the Russian Federation but also from other members in the region.  Finally, the potential growth of the Hague System was directly linked to the broadening of the official languages.  Broadening the number of languages of the Hague System would stimulate the growth of international applications and have financial benefits.  The Delegation therefore requested the Working Group to recommend to the Assembly of the Hague Union to consider the inclusion of the Russian language as an official language of the Hague System.


The Delegations of Armenia, Serbia, Syria and Tajikistan supported the proposal made by the Russian Federation.  The Delegations of Armenia and Tajikistan stated that the inclusion of Russian as an official language of the Hague System would facilitate access to the Hague System for Russian speaking users and promote the Hague System in the region.  The Delegation of Armenia added that that the inclusion of the Russian language to the Hague System would reduce the time required for examining international registrations.  The Delegation of Serbia noted that there was a significant number of Russian speakers in Serbia and that the inclusion of Russian would stimulate the number of international applications filed under the Hague System.  The Delegation of Syria stated that this would lead to an increase of international registrations from the Russian Federation, central Asian countries, the Caucasus and Eastern European countries, as well as the efficiencies of Russian speaking examiners.
The Delegation of Hungary expressed its concern about the proposal made by the Delegation of the Russian Federation.  While there were benefits to adding new languages to the Hague System, this would increase the basic application fee of an international application, which would have a negative impact on the number of Hungarian applications and would not serve the interests of the country.
The Delegation of the United States of America echoed the concerns made by the Delegation of Hungary.  The Delegation expressed its view that the topic should be handled at a macro level.  The effect on the overall system, as well as the question of which languages should be added, would need to be analyzed.  The Delegation voiced concerns regarding the costs associated with the addition of languages.  It recalled that the Hague Union Assembly mandated the Hague Working Group with the examination of ways to address the Hague Union deficit.  In that context, the deficit projected for the 2018‑2019 biennium would be close to 14 million Swiss francs.  The Delegation referred to document H/LD/WG/7/INF/2, specifically to paragraphs 13 to 17, which provided some statistics and information on the expected significant work and associated costs resulting from adding any languages.  Finally, the Delegation, referring to the Director General’s introductory statement, agreed that, while it would be wonderful to have every language be a part of the system, the practical and financial implications would have to be taken into consideration.
The Delegations of Denmark, France, Germany, the Republic of Korea, Spain, and the United Kingdom expressed concerns in relation to the financial consequences.  The Delegation of Spain recalled that Spanish was the third language that was included in the language regime of the Hague System.  While the Delegation of Spain expressed its sympathy with the proposal made by the Delegation of the Russian Federation, it stated that the International Bureau should study which language regime would be the best one for the Hague System noting that the PCT and Madrid Systems were different.  The Delegation of Denmark emphasized that the addition of new official languages would have a negative effect on the system, such as higher translation costs and making it less simple. Therefore, an in-depth cost benefit analysis was proposed before advancing with the proposal.  The analysis should take into account the financial, administrative, procedural and legal implications, and verify with users whether the inclusion of new languages really corresponds to their needs.  That decision would be in line with the approach taken by the Madrid Working Group.
The Delegation of Japan noted the importance to continue to improve the Hague System in order to enhance its user friendliness.  However, it stressed that including new languages may have a significant impact on all parties involved, such as users, national Offices and the International Bureau.  The Delegation of Japan requested to analyze carefully the advantages and disadvantages of adding languages whereby three points should be taken into consideration:  first, whether this would enhance the user friendliness;  second, whether this would create excessive work for the International Bureau and Offices;  and third, whether this would achieve a balance between the financial costs and the resulting benefits.
The Delegations of Belarus and Kazakhstan supported the proposal made by the Russian Federation.  The Delegation of Belarus noted that it currently considered acceding to the Hague Agreement and that the inclusion of the Russian language as an official language would be an additional advantage to the system.  The addition of Russian would also contribute to the increase of international applications and registrations.
The Delegation from Kazakhstan, speaking on behalf of the Group of Central Asian, Caucasus and Eastern European Countries (CACEEC) recalled that Russian was a state language in Belarus and the Russian Federation, and an official language in Kazakhstan and Tajikistan.  It added that in all countries in the Eurasian region, applications for the protection of intellectual property could be filed with national Offices in the state languages, as well as in Russian.  The addition of Russian as an official language of the Hague System would contribute to the growth of the number of international applications under the Hague System in member states of its regional group.  Furthermore, it would increase the effectiveness of the work of Russian speaking examiners and reduce the time necessary for the processing of applications by national Offices in the region.  The CACEEC Group supported the proposal to include the item on the agenda of the Hague Assembly.
The Delegation of China welcomed the proposal made by the Russian Federation, and expressed the request to add Chinese as a working language of the Hague System because Chinese was also one of the six official languages of the United Nations and used at WIPO conferences.  The Delegation stated that the introduction of Chinese as a working language was in line with the language regime of WIPO.  The Delegation added that China was preparing to join the Hague System by amending the national legislation accordingly, and expressed the hope that the language regime issue would be resolved before China joined the Hague System.  The Delegation indicated that the number of industrial design applications in China was the highest in the world, and therefore the introduction of Chinese as a working language of the Hague System would undoubtedly increase the number of applications of the Hague System.  Introducing Chinese as a working language would, once China joined the Hague System, increase the efficiency of Chinese examiners, reduce the time for application and examination procedures and would provide efficient services for Hague users.
The Delegation of the Czech Republic requested the members of the Hague Union to face and cope with that complex issue on a pragmatic and evidence basis.  The Delegation noted that most users of the Hague System were from Germany;  however, German was not an official language of the UN system, nor of the Hague System.  The Delegation called upon the member states that supported the proposal to spread the working languages of the Hague System and to analyze in more detail in their countries whether the national language was indeed a real barrier for potential users of the Hague System.  The Delegation recalled that all these issues had financial implications and were all interlinked.
The Representative of JPAA raised three concerns:  first, if notifications of refusal were in Russian, they would need to be translated;  second, this would cause an increase of additional fees which would be prejudicial to the Hague System;  and third, the increase in processing time due to accumulation of delays in translating each document, which would create delays in registration.
The Secretariat noted that there was general support for the notion of expanding the language regime of the Hague System.  At the same time, the Secretariat observed from half of the interventions, at least, an appeal for caution, a demand for more information, and a reluctance to include the proposal on the agenda of the Hague Union Assembly at its next session in autumn.  The Secretariat noted that the last Madrid Working Group, which was held two weeks earlier, came to the same outcome.


Furthermore, the Secretariat took note that a number of delegations requested the International Bureau to prepare a document for the next session of the Working Group analyzing the financial, legal and practical implications of an expansion of the language regime.  The Secretariat added that it would be the opportunity to reexamine the whole language regime by considering existing models, such as the PCT model, or by inventing another model.  The document would explore different models, their financial, practical and legal implications, to provide the widest range of possible options.  The Secretariat also believed that it would need to look into the nature of the languages, as not all languages have the same costs from an administrative point of view.
Referring to the intervention made by the Delegation of the Czech Republic, the Secretariat observed that it would be the national Offices which support the expansion of the language regime that would be best placed to assess the potential benefits of an expansion of the language regime.  While the Secretariat could look at the cost implications of such a proposal, it was the member states that would be better positioned to assess the potential benefits for users.  Therefore, the Secretariat stated that the International Bureau would welcome from those Offices concerned any paper in this regard.
The Working Group requested the Secretariat to prepare a detailed analysis describing several models and their implications for a possible expansion of the language regime of the Hague System, to be discussed at the next session of the Working Group.
agenda item 9:  OTHER MATTERS
Discussions were based on document H/LD/WG/7/6.
The Secretariat explained the International Bureau’s plan to proceed to the publication of the Bulletin through the Global Design Database, with a view to streamlining the data dissemination concerning international registrations under the Hague System.  The Global Design Database covered a large number of national and international design registrations or design patents, and would continue to expand rapidly.  PCT international applications were currently published on PATENTSCOPE, and the current plan was to follow that direction.  The Secretariat recalled the two basic functions of the Bulletin:  the publicity of international registrations and other recordings in designated Contracting Parties, and the notification of those transactions to each Office.  The International Bureau would ensure that there would be no negative impact on the current implementation of the Hague System by each Office, when they were designated.
The Delegation of the United States of America supported the proposal to consolidate the databases, but raised a few questions.  Firstly, the Delegation wondered if the consolidation of the databases would not affect the electronic transmission of international design registrations to designated Contracting Parties.  Secondly, the Delegation questioned whether the existing hyperlinks pointing to specific entries in the Bulletin or in the Hague Express database would continue to function.  Thirdly, the Delegation asked for further information concerning the transition period as it was indicated in paragraph 23 of the document that the switch over would take place in 2018/2019.
In response to the intervention made by the Delegation of the United States of America, the Secretariat clarified that there would be no impact on the data exchange mechanisms in place and the proposal concerned only the user interfaces.  The Secretariat took note of the reliance on existing hyperlinks and the need for them to be re-redirected to the appropriate place in the Global Design Database with a technical solution.  Finally, the Secretariat indicated that the new project was still under technical evaluation, and that it was premature to give the detailed timeline.
The Delegation of the European Union requested clarification as to whether the two publication tools would function in parallel during a transitional period or whether the traditional Bulletin would be switched off immediately once the Global Design Database was enhanced to function as the Bulletin.
In response to the intervention made by the Delegation of the European Union, the Secretariat clarified that the transition would aim to make available the entire Bulletin search features in the Global Design Database, allowing both of them to run in parallel for some time.  Later, the International Bureau would direct the user community, including the Intellectual Property Offices, to the authoritative Bulletin with the necessary redirections of previous links to the new system.
The Chair concluded that the Working Group took note of the content of the document.
Discussions were based on document H/LD/WG/7/7.
The Secretariat thanked all Offices for their replies to the Questionnaire concerning priority documents circulated to the members in November 2017.  The Secretariat noted that the survey results did not suggest the need for any immediate change to the International Bureau’s practice concerning the issuance of priority documents.  The survey was nevertheless useful to better understand the practices of members.  The Secretariat also noted quite a few positive replies as to their intention to participate in WIPO Digital Access Service (DAS) in the future.  The Secretariat informed the Working Group that a compilation of the replies to the Questionnaire would be published on the WIPO website shortly.
The Delegation of the Republic of Korea thanked the Secretariat for the analysis of the replies to the Questionnaire.  The Delegation requested more detailed information in order to understand each Office’s reply and to benefit the users of the Hague System.
The Delegation of the United States of America echoed the intervention of the Delegation of the Republic of Korea, and suggested that the International Bureau should use the information obtained through the analysis to enhance the contents of the dedicated pages on the Hague website.  The Delegation further indicated that the United States Patent and Trademark Office (USPTO) frequently received questions from applicants concerning priority issues, among others, the possibility to correct and/or add a priority claim after filing, the possibility to claim priority between utility and design applications, and information relating to a certified priority document.  The Delegation encouraged the Working Group to consider, at its next session, the possibility of amending the Common Regulations to provide applicants with the possibility to correct and/or add a priority claim after filing, as authorized by Article 6.  The Working Group should also consider providing for the restoration of the right of priority.  The Delegation also wished to encourage Hague members to implement WIPO DAS in the context of design applications.  Being already an accessing Office, the Delegation further announced that the USPTO would become a depositing Office in November or December 2018.  Finally, the Delegation expressed its hopes that all members would use WIPO DAS in the near future.
The Delegation of Japan thanked the Secretariat for conducting the survey and expressed its wish that the replies to the Questionnaire be uploaded on the WIPO website country by country.  The Delegation observed that different practices existed among the Contacting Parties of which it wished to expect, in particular, certain harmonization as to the issue described in paragraph 25 of the document.  The Delegation announced that the Japan Patent Office (JPO) had taken the necessary steps to extend its implementation of WIPO DAS to design applications.  A bill for amending its Design Act to that end was already approved by the National Diet, and an IT system was under preparation to respond to it.
The Delegation of Spain stated that its Office participated in WIPO DAS for both patent and design applications.  The Delegation urged other members to join it.
The Secretariat apologized for the delay in posting a compilation of the replies to the Questionnaire, acknowledging that many delegations were interested in the full outcome of the replies.  The Secretariat reassured the Working Group that the document would be available on the website very shortly.  Regarding the participation in WIPO DAS, the Secretariat suggested that any Office interested in it should contact the International Bureau for technical assistance.  According to their official notifications, the status of each participating Office was featured on the dedicated website as to a depositing and/or accessing Office, as well as patent and/or design applications.
The Chair concluded that the Working Group took note of the content of the document.
Discussions were based on document H/LD/WG/7/8.
The Secretariat indicated that the present document was a progress report on the new information structure of the International Register, whose blueprint was presented at the sixth session of the Working Group that met in June 2016.  The Secretariat recalled that two significant progresses had been accomplished on the current project since then.  First, the Committee on WIPO Standards (CWS) had hosted a task force, called “XML4IP Task Force”, which realized, with the contribution of experts from 11 IP Offices, significant progress on the data modeling of the International Register.  Version 3.0 of Standard ST96, released on February 26, 2018, included all the granular Hague-specific components.  The second progress was a new core IT system, which would be released in the course of that year and would give the opportunity to refresh entirely the data structure based on the project.
The Delegation of the United States of America expressed its support to modernizing the Hague System in a general sense to continue to make it efficient and serve the needs of applicants and users.  Noting potential changes in the future, such as, several descriptions by design, design-specific designation, use of legacy records and publication by design, the Delegation considered that all those would require consideration by the Working Group in terms of their legal ramifications or practical implications. 
The Secretariat added that a high‑level roadmap for Hague System electronic data exchange with Offices was provided in the annex of the document.  The Secretariat pointed out that a sunset period allowing for a smooth transition for Offices that relied on the current XML data sent by the International Bureau to Offices was planned.  The new XML data that IP Offices would receive would be dealt in the same manner, which should therefore not trigger any legal or procedural changes in the IT system or in the examiners’ practice.  Nonetheless, it was not foreseen to indefinitely support the legacy XML.  Thus, if any legal or procedural constraints were identified using the new ST96, it would be advisable to raise them earlier than later, since the old XML would be discontinued eventually.
The Chair concluded that the Working Group took note of the content of the document.
Discussions were based on document H/LD/WG/7/9, introduced by the Delegation of the United States of America.
The Delegation of the United States of America expressed its gratitude to the Secretariat for the translation of its submission concerning the financial well‑being of the Organization and of the Hague System.  The Delegation expressed its wish that the Working Group addressed the mandate of the Hague Union.  The Delegation referred to Table 11 of the document, which showed that the Hague System was projected to operate an approximate deficit of 14 million Swiss francs.  The Delegation noted that the Working Group would be the best place to consider ways to address the deficit and to consider the long‑term health of the Hague Union, so as to follow the mandate of the Hague Union.  The Delegation proposed that the Working Group initiate a comprehensive review of the fee structure and current fees of the Hague System, and examine measures to address the deficit currently projected.  The modification of the Schedule of Fees would be an option, but also other ways could be explored to tweak or modify the system, or address some inefficiency of the system.  The Delegation requested the Secretariat to provide its expertise on that issue.
The Delegations of France, Germany, Italy, Switzerland and the United Kingdom expressed their gratitude to the Delegation of the United States of America for raising that important issue, and for providing information and explanations on that matter.  The delegations expressed their regret that they did not have enough time to analyze it properly within their national Offices before the Working Group.  The delegations suggested that the item be addressed at a next or future session of the Working Group.
While supporting the postponement of the discussion, the Delegation of the Czech Republic expressed its interest in receiving some analysis on the structure or situation of the current deficit:  whether it was increasing or decreasing, and the situation before and after the large number of ratifications/accessions of new members that took place some years ago.
The Delegation of the United States of America observed that a number of delegations agreed to discuss the issue at the next session of the Working Group.  The Delegation recalled that a possible revision of the Schedule of Fees had been included in a previous draft agenda.  The submission of the document was delayed since it was in response to the withdrawal of that agenda item.  The Delegation also echoed the intervention made by the Delegation of the Czech Republic in particular, wishing to receive more information on the trends in the deficit.  The Delegation wished to receive from the Secretariat such information, with different possible options to address the deficit to be discussed at the next session.
The Secretariat explained that the finances of the Hague Union depended not only on the income or revenue, which was based on the collection of fees, but also on the expenditures for the program.  The fee was merely one of the parameters set by the legal framework.  The Secretariat recalled that the Working Group on the Legal Development of the Hague System was created in 2011 to address the legal development of the Hague System.  It is aimed at maintaining the system relevant and user friendly, particularly in view of the system’s expansion to examining jurisdictions.  The Secretariat added that the financial issues should be addressed at the appropriate body, which was the Program and Budget Committee.  In 2015, the Working Group recognized a profound impact of the expansion to new jurisdictions on the workload and other costs of the International Bureau and decided to observe the situation before looking into the Schedule of Fees, noting that the Schedule of Fees could not be revised too often.
The Secretariat added that while preparing the agenda, it appeared that the situation faced by the Hague System indicated that there were still too many moving and unknown parameters which prevented the provision of a concrete proposal.  The expansion of the system would require adapting international applications to allow the designation of these new members.  The expansion would bring more filings and decisions coming from new members, and would imply that any new element would need to be examined by the International Bureau.  The Secretariat noted that the upcoming launch of the new IT platform would provide some efficiency gains.  However, the magnitude of those gains could not be determined yet.  In regards to the expansion of the Hague language regime, the Secretariat noted that the Working Group recognized that it would have financial implications.  A possible revision of the Schedule of Fees was therefore premature.  The system should become more stable before considering the issue, which would not happen for the next session, but probably for the midterm.


The Delegation of the United States of America recognized the costs resulting from many aspects of the development of the Hague System, especially the expansion of the language regime.  The Delegation highlighted the impact on the costs that would be potentially felt by applicants.  Thus, an analysis of the language expansion could not be done without a complete understanding of both fees and costs issues.  Therefore, the fees issue should be explored at the next session of the Working Group, as the Hague System could be in a bad position if the Working Group waited too long to consider it.  The Delegation stated that they would continue to encourage the Working Group to give high priority to that item, which should be analyzed from a macro level and discussed at the next Session.
The Delegation of France noted that it would be necessary to determine which competent committee would have the mandate to cover these matters.
The Delegation of Spain shared the point raised by the Delegation of France.  However, the Delegation indicated that the Working Group should not depart from that issue and should be aware of the development or analysis that would take place on that matter in other working groups or committees.
The Chair noted that the topic had implications on the proposal made by the Delegation of the Russian Federation, for which the Secretariat would analyze the different language regime options, financial implications and consequences.  The Chair questioned whether the analysis of the language regime and the fees issue could be done simultaneously.
The Delegation of the United States of America suggested that an analysis of the fees should be provided by the Secretariat on the model of what had been done with respect to the language regime.  The Delegation observed that it was in the Working Group’s mandate to increase or reduce the fees.  That analysis document should provide some background information and potential options for consideration by the Working Group.
The Delegation of the United Kingdom recalled that a similar document was proposed to the Madrid Working Group, covering WIPO financial issues, which would need to be discussed in the Program and Budget Committee.
The Delegation of the United States of America thanked the participants to the Working Group for their constructive and productive comments on the issue that they would raise for consideration of the Working Group at the next opportunity. 
The Chair noted that it was too early to have an in-depth discussion.
Agenda Item 10:  summary by the chair
The Working Group approved the Summary by the Chair as contained in Annex I to the present document.
Agenda Item 11:  closing of the session
The Chair closed the seventh session on July 18, 2018.
[Annexes follow]
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Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs
Seventh Session
Geneva, July 16 to 18, 2018
SUMMARY BY THE CHAIR
approved by the Working Group
1. The Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs (hereinafter referred to as the “Working Group”) met in Geneva from July 16 to July 18, 2018.
The following members of the Hague Union were represented at the session:  African Intellectual Property Organization (OAPI), Armenia, Belize, Croatia, Denmark, European Union, Finland, France, Germany, Georgia, Greece, Hungary, Italy, Japan, Lithuania, Morocco, Norway, Poland, Republic of Korea, Romania, Russian Federation, Serbia, Singapore, Spain, Switzerland, Syrian Arab Republic, Tajikistan, The former Yugoslav Republic of Macedonia, United Kingdom, United States of America (30).
The following States were represented as observers:  Algeria, Belarus, Burundi, Canada, China, Comoros, Czech Republic, Djibouti, Honduras, Indonesia, Israel, Jordan, Kazakhstan, Liberia, Madagascar, Mexico, Nigeria, South Africa, Sudan, Thailand, Viet Nam, Zambia (22).
Representatives of the following international intergovernmental organizations took part in the session in an observer capacity:  Eurasian Patent Organization (EAPO) (1).
Representatives of the following non-governmental organizations (NGOs) took part in the session in an observer capacity:  American Intellectual Property Law Association (AIPLA), European Communities Trade Mark Association (ECTA), International Trademark Association (INTA), Japan Patent Attorneys Association (JPAA), MARQUES – Association of European Trademark Owners (5).
Agenda Item 1:  Opening of the session
Mr. Francis Gurry, Director General of the World Intellectual Property Organization (WIPO), opened the seventh session of the Working Group and welcomed the participants.
Agenda Item 2:  Election of the Chair and two Vice-Chairs
Ms. Marie Kraus (Switzerland) was unanimously elected as Chair of the Working Group, Ms. Sohn Eunmi (Republic of Korea) and Mr. David R. Gerk (United States of America) were unanimously elected as Vice-Chairs.
Mr. Hiroshi Okutomi (WIPO) acted as Secretary to the Working Group.
Agenda Item 3:  Adoption of the Agenda
The Working Group adopted the draft agenda (document H/LD/WG/7/1 Prov.3) without modification.
Agenda Item 4:  Adoption of the draft report of THE Sixth session of the Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs
Discussions were based on document H/LD/WG/6/7 Prov.
The Working Group adopted the draft report (document H/LD/WG/6/7 Prov.) without modification.
Agenda Item 5:  PROPOSAL FOR AMENDMENTS TO RULE 3 OF THE COMMON REGULATIONS 
Discussions were based on document H/LD/WG/7/2.
Taking into consideration different views expressed by the delegations and representatives, the Secretariat made a revised proposal to amend Rule 3.
The Chair concluded that the Working Group considered favorably the submission of a proposal to amend the Common Regulations with respect to Rule 3(2)(a) and (4)(a), with minor amendments, as set out in the Annex to the Summary by the Chair, for adoption, to the Assembly of the Hague Union, with the proposed date of entry into force of January 1, 2019.
AGENDA ITEM 6:  proposal for amendments to the administrative instructions
Discussions were based on document H/LD/WG/7/3.
The Chair concluded that the Working Group considered it desirable to amend Sections 203 and 801 of the Administrative Instructions, as set out in the Annex to document H/LD/WG/7/3, with a date of entry into force of January 1, 2019.
AGENDA ITEM 7:  ISSUES SURROUNDING THE PUBLIC AVAILABILITY OF NOTIFICATIONS OF REFUSAL
Discussions were based on document H/LD/WG/7/4.
The Chair concluded that the majority of delegations were in favor of maintaining the current practice regarding the public availability of notifications of refusal. 
The Chair invited delegations and representatives to submit to the International Bureau any useful information on this matter.
AGENDA ITEM 8:  CONSIDERATIONS RELATING TO A POSSIBLE EXPANSION OF THE LANGUAGE REGIME
The Delegation of the Russian Federation introduced document H/LD/WG/7/5.
The Working Group requested the Secretariat to prepare a detailed analysis describing models and their implications for a possible expansion of the language regime of the Hague System, to be discussed at the next session of the Working Group.
AGENDA ITEM 9:  OTHER MATTERS
Discussions were based on document H/LD/WG/7/6.
The Chair concluded that the Working Group took note of the content of the document.
Discussions were based on document H/LD/WG/7/7.
The Chair concluded that the Working Group took note of the content of the document.
Discussions were based on document H/LD/WG/7/8.
The Chair concluded that the Working Group took note of the content of the document.
Discussions were based on document H/LD/WG/7/9, introduced by the Delegation of the United States of America.
The Chair noted that it was too early to have an in-depth discussion.
AGENDA ITEM 10:  SUMMARY BY THE CHAIR
The Working Group approved the Summary by the Chair, as amended to take into account the interventions made in respect of item 8.


AGENDA ITEM 11:  CLOSING OF THE SESSION
The Chair closed the seventh session on July 18, 2018.
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Common Regulations
Under the 1999 Act and the 1960 Act
of the Hague Agreement
(as in force on January 1, 2019)
[…]
Rule 3
Representation Before the International Bureau
[…]
(2)	[Appointment of the Representative]  (a)  The appointment of a representative may be made in the international application, provided that the application is signed by the applicant.  The naming of the representative in the international application at the time of filing shall constitute an appointment by the applicant of such representative.
(b)	The appointment of a representative may also be made in a separate communication which may relate to one or more specified international applications or international registrations of the same applicant or holder.  The said communication shall be signed by the applicant or the holder.
(c)	Where the International Bureau considers that the appointment of a representative is irregular, it shall notify accordingly the applicant or holder and the purported representative.
[…]
[bookmark: _GoBack](4)	[Effect of Appointment of a Representative]  (a)  Except where these Regulations expressly provide otherwise, tThe signature of a representative recorded under paragraph (3)(a) shall replace the signature of the applicant or holder.
(b)	Except where these Regulations expressly require that a communication be addressed to both the applicant or holder and the representative, the International Bureau shall address to the representative recorded under paragraph (3)(a) any communication which, in the absence of a representative, would have to be sent to the applicant or holder;  any communication so addressed to the said representative shall have the same effect as if it had been addressed to the applicant or holder.
(c)	Any communication addressed to the International Bureau by the representative recorded under paragraph (3)(a) shall have the same effect as if it had been addressed to the said Bureau by the applicant or holder.
[…]
[Annex II follows]
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Tigran DAVTYAN (Mr.), Permanent Representative, Permanent Mission, Geneva
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