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Document prepared by the International Bureau
I.
INTRODUCTION

 AUTONUM  
In its second session, which convened from November 5 to 7, 2012, the Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs (hereinafter referred to as “the Hague system” and “the Working Group”) discussed the possible introduction into the Hague system of a mechanism to ensure the public availability of information on amendments to an industrial design that is the subject of an international registration further to a procedure before the Office of a designated Contracting Party
.
 AUTONUM  
It is recalled that, in accordance with Article 14(2)(c) of the 1999 Act of the Hague Agreement Concerning the International Registration of Industrial Designs (hereinafter referred to as “the 1999 Act” and “the Hague Agreement”), the effect given to the international registration shall apply to the industrial design(s) that is/are the subject of the international 
registration as received from the International Bureau of the World Intellectual Property Organization (WIPO) by the Office of a designated Contracting Party or, where applicable, “as amended in the procedure before that Office”.  Such amendments may result from the holder of the international registration taking action to overcome a refusal issued by the said Office.
 AUTONUM  
Furthermore, pursuant to Article 12(4) of the 1999 Act, the Office that communicated the refusal may withdraw it at any time.  The contents of a notification of withdrawal of refusal or a statement of grant of protection following a refusal are prescribed in Rules 18(4)(b) and 18bis(2) of the Common Regulations under the 1999 Act and the 1960 Act of the Hague Agreement (hereinafter referred to as “the Common Regulations”), respectively.  The notification/statement shall indicate:  the Office making the notification;  the number of the international registration;  where the withdrawal/statement does not relate to all the industrial designs to which the refusal applied, those to which it relates or does not relate;  and the date on which the refusal was withdrawn or the date of the statement.  In other words, the amendments referred to in Article 14(2)(c) are not communicated as part of such a notification or statement.

 AUTONUM  
The Working Group concluded its discussions at the second session by asking the International Bureau to further explore the possible introduction into the Hague system of a mechanism to ensure the public availability of information relating to the above-mentioned amendments.  In that respect, the comments made in the meeting would be taken into account.  It was further agreed that the discussion would continue at the third session of the Working Group and the delegations were encouraged to send further comments to the International Bureau in due course.
 AUTONUM  
To foster the continuation of the discussions at the third session of the Working Group, the International Bureau prepared a questionnaire to collect information on possible amendments before the Offices of current and prospective member States of the Hague Union
.  The purpose of the questionnaire was to have a better understanding on the types of amendments to an industrial design allowed before the Offices, their frequency, procedures concerning such amendments and how they are made publicly available.  Since the questionnaire was also sent to the Offices of non-member States of the Hague Union, those Offices were invited to answer the questions bearing in mind what in their understanding would be the procedure once they became a designated Office under the Hague Agreement.  Nevertheless, as an exception, question 2.2 of the questionnaire concerning the quantity of requests for amendments referred to the total number of requests for amendments received, irrespective of whether they related to national applications or international registrations.
 AUTONUM  
At the time of preparing the present document, the International Bureau has received replies to the questionnaire from 39 Offices.  Out of these 39 Offices, 25 are Offices of the members of the Hague Union and 14 are Offices of non-members.  The questionnaire is contained in Annex I and the list of Offices that replied to the questionnaire is contained in Annex II to the present document.

II. SUMMARY OF REPLIES TO THE QUESTIONNAIRE
 AUTONUM  
A majority of the Offices that replied to the questionnaire allow the holder of the international registration to amend an industrial design in order to overcome a refusal.  Out of a total of 39 Offices, 29 answered “Yes” to question 1 of the questionnaire (“If your Office is the Office of a designated Contracting Party under the 1999 Act of the Hague Agreement and notifies a refusal of protection for an international registration, is it possible for the holder to amend an industrial design in order to overcome the refusal?”).  Eight Offices do not allow any amendments and two Offices did not answer this question (see Table I in Annex III to the present document).  The percentages indicated subsequently in the present document take into account only the replies of the 29 Offices which answered “Yes” to question 1.
AMENDMENTS TO AN INDUSTRIAL DESIGN
8.
Out of the 29 Offices which allow amendments to an industrial design, only 10 indicated that they had actually received requests for such amendments.  The variation in the number of requests received was huge, ranging from just one request to several tens of thousands
 (see Table I in Annex III to the present document).
Amendment of the Views or Submission of Additional Views

9.
As regards different types of amendments, 22 Offices (76 per cent) allow the amendment of views or the submission of additional views.  Regarding the scope of allowable amendments, it was emphasized in many replies that the amendment of views or the submission of additional views was subject to certain conditions under national/regional law, such as “the essential features of the overall impression of the design must be retained”, “new views must not disclose new subject matter”, “the gist of the design must not be changed”, “views that are changing the substance of the industrial design are not taken into account”, or “amendments should not be inconsistent with views of the industrial design that were submitted initially”.

10.
Furthermore, with respect to the contents of allowable amendments for drawings, under certain conditions some elements could be removed;  for example, if a view included flags or other official symbols or trademarks, they might be removed if this did not alter the overall impression of the design.  Certain elements for which protection could not be granted might be disclaimed by presenting them in dotted lines or by means of a declaration
.
Amendments of the Description or Submission of an Additional Description
11.
Moreover, 10 Offices (34 per cent) allow the amendment of the description or the submission of an additional description.  Many Offices allow the addition of a disclaimer to the description.  One Office indicated that the substantial identity of the industrial design should be maintained after the amendment of the description.

Amendment of the Type of an Industrial Design
12.
 Finally, six Offices (21 per cent) allow the amendment of the type of an industrial design, for example, partial, principal or related design.
Any Other Amendment or Addition

13.
Regarding any other amendments or additions that are allowed, the division of an application in compliance with a requirement of unity of design and amendments to an indication of product or a claim were mentioned.
PUBLIC AVAILABILITY OF THE AMENDED INDUSTRIAL DESIGN
14.
Most Offices – 19 out of 29 (66 per cent) – republish or make publicly available amended industrial design(s) (see Table II in Annex IV to the present document).  Out of those 19 Offices, 12 Offices make publicly available amended industrial designs with all corresponding elements, four Offices make publicly available the international registration as a whole (both amended and non-amended industrial designs included) and three Offices make publicly available the amended element(s) only.
15.
All 19 Offices publish the amended industrial design electronically and seven of them also publish it in paper format.  One Office explained that it keeps a paper file containing all documents and correspondence:  the original and any amended applications and drawings.  The paper file is open to public inspection after the design has been registered.  Currently, this file history is not available to clients electronically.

16.
Two Offices explained that they publish on their online databases the most recent data concerning the amended application and drawings that were accepted for registration, for example drawings that were amended to overcome a refusal by the Office.  One Office indicated that the data concerning international registrations downloaded from the International Designs Bulletin (hereinafter referred to as the “Bulletin”) are recorded in the online “Register of Filed Applications” and then the approved designs are published in the online “Register of Designs”.  Finally, one Office explained that the withdrawal of refusal including the amended design, if applicable, is published on its web site.
17.
Publication is generally in the national language(s).  As regards the working languages of the Hague system, 10 Offices publish the amendments in English, two Offices in Spanish and one in French.  However, to the knowledge of the International Bureau, some of these Offices do not use any of the aforementioned languages as the working language of the Office.  Furthermore, at certain Offices, only some of the information relating to amendments is translated into another publication language.
III.
SPECIFIC ISSUES RAISED IN REPLIES TO THE QUESTIONNAIRE
18.
At the end of the questionnaire, the Offices were requested to provide any comments that they thought would help the Working Group in its consideration of whether a mechanism to make available to the public amendments resulting from a procedure before an Office should be introduced in the Hague system.  Some of the replies received to that question proposed measures on how the amended industrial design could be made publicly available.
19.
The reason given for incorporating such a mechanism into the Hague system was that it would enhance the transparency of the system.  This opinion was expressed both by Offices that publish the amended design and by others that do not.  For Offices that carry out a substantive examination of industrial designs, following the amendment of the industrial design to overcome a refusal, the rights deriving from the amended industrial design may have been affected.  This would make it necessary for users to check publication of the international registration both in the Bulletin and in the national Gazettes, which was considered extremely complicated.  Finally, it was observed that, through such a proposed mechanism, interested parties could more easily find information on the scope of protection of the designs in the designated Contracting Parties. 

ESTABLISHMENT OF A LINK TO THE ELECTRONIC PUBLICATION BY THE OFFICE
20.
Most replies proposed making a link available on the WIPO web site to the electronic publication by the Office of a designated Contracting Party.  It was proposed that the link could be posted in the Bulletin, in the Hague Express Database or in another vehicle on the WIPO web site
. It was further proposed to introduce a new provision in the legal framework of the Hague system to request each Office concerned to notify the International Bureau of the internet address (URL) of its electronic publication.
RECORDING AND/OR PUBLICATION OF THE AMENDED INDUSTRIAL DESIGN BY THE INTERNATIONAL BUREAU
21.
Regarding other possible measures, it was proposed to record the amended industrial design in the International Register and/or publish it in the Bulletin, the Hague Express Database or in another vehicle on the WIPO web site.  It was further proposed to adopt a similar approach to the one used for international trademarks in ROMARIN
.
22.
Out of the total of 29 Offices, eight Offices (28 per cent) do not republish or make publicly available the amended industrial design and, with respect to international registrations, they simply refer to the internet address of the Bulletin published on the WIPO web site
.  The establishment of a mechanism in the Hague system to have information on the amended industrial design before those Offices could thus be most important.  However, it should be noted here that, to date, most of the 29 Offices which allow amendments to the industrial design have not received any requests to that effect.  Furthermore, as regards the 10 Offices which have received such requests, only one Office does not make them available to the public.  However, that Office indicated in its reply its willingness to communicate such information to the International Bureau.
IV.
CONCLUDING REMARKS
COMMUNICATION BETWEEN THE OFFICES AND THE INTERNATIONAL BUREAU
23.
It appears that if some of the proposals put forward in the replies by the Offices, as explained in Chapter III of the present document, were adopted, the Working Group would need to consider further how the Offices would communicate such information to the International Bureau.
PUBLICATION LANGUAGE
24.
One of the issues to be addressed is that the languages used in the national publications are not always the same as the working languages of the Hague system.  In fact, according to the replies to the questionnaire, seven of the 19 Offices which republish the amended industrial design republish the relevant information only in the national language(s) and not in the working languages of the Hague system.  This means that even if information on the amendments published by the Office was linked to a vehicle available on the WIPO web site, users might not understand the text contents, including the description of the industrial design, on account of the language barrier.
DIFFERENCES IN THE CONTENTS OF NATIONAL PUBLICATIONS
25.
Another issue is the difficulty of finding the corresponding information on amendments in the national publications.  As explained in paragraph 14 of the present document, most of the Offices that republish or make publicly available the amended industrial design(s) publish the amended industrial design with all corresponding elements or publish the international registrations as a whole (both amended and non-amended industrial designs).  Such publications do not seek to provide the full picture, as provided for in Article 14(2)(c), of the effects of the international registration which apply to the industrial design(s) as amended in the procedure before the Office.  It might therefore be difficult for users to clearly identify, in those publications, which industrial design(s) was/were amended among several industrial designs contained in the initial international registration and/or which element(s) of the industrial design was/were amended.
EXTRACTS FROM THE INTERNATIONAL REGISTER
26.
Finally, the issue raised by the Delegation of Japan at the second session of the Working Group
 requires some consideration.  On the assumption that the amendments to the industrial design are not recorded in the International Register, some Offices of the designated Contracting Parties might record the amendments in their respective national Registers.  As a result, the rights derived from the amended industrial design protected in the designated Contracting Party would be set forth in two different registers, namely, in the International Register and in the national Register.  Consequently, where the holder needs an extract concerning the international registration for enforcement of his rights in the Contracting Party concerned, he would need an extract from the International Register and another one from the 
national Register.  On the other hand, if the amendments to the industrial design were recorded only in the International Register, the extract from the International Register would be the only one to be legally effective and would be exempt from any requirement of legalization in each Contracting Party under Rule 32(2) of the Common Regulations.
29.
The Working Group is invited to further discuss the possible introduction into the Hague system of a mechanism to ensure the public availability of information on amendments to an industrial design that is the subject of an international registration further to a procedure before an Office, and to suggest a way forward.

[Annexes follow]
QUESTIONNAIRE ON THE POSSIBLE INTRODUCTION IN THE HAGUE SYSTEM OF A MECHANISM TO MAKE PUBLICLY AVAILABLE INFORMATION RELATING TO AMENDMENTS TO AN INDUSTRIAL DESIGN THAT IS THE SUBJECT OF AN INTERNATIONAL REGISTRATION FOLLOWING A PROCEDURE BEFORE AN OFFICE

Name of Office:  


 FORMCHECKBOX 

Member

 FORMCHECKBOX 

Non-member (if you are a non-member Office, try to answer the questions below bearing in mind what you understand would be the procedure once you become a member-Office)

1.
If your Office is the Office of a designated Contracting Party under the 1999 Act of the Hague Agreement and notifies a refusal of protection for an international registration, is it possible for the holder to amend an industrial design in order to overcome the refusal?

 FORMCHECKBOX 

Yes

 FORMCHECKBOX 

No

 FORMCHECKBOX 

Do not know
2.1.
If the answer to question 1 was “Yes”, please indicate any types of possible amendments and describe the procedure before your Office.  If the space provided below is not sufficient, please use a separate sheet.

 FORMCHECKBOX 

(a)
Amendment of the views or submission of additional views

 FORMCHECKBOX 

(b)
Amendment of the description or submission of an additional description
 FORMCHECKBOX 

(c)
Amendment of the type of an industrial design (for example, partial design, principal or related design)
 FORMCHECKBOX 

(d)
Any other amendment or addition (please specify)

2.2.
In average, how many requests for amendments as indicated in subparagraph 2.1. are filed with your Office every year?

3.
If the answer to question 1 was “Yes”, does your Office republish or in any other way make publicly available the amended industrial design?

 FORMCHECKBOX 

Yes
 FORMCHECKBOX 

No

 FORMCHECKBOX 

Do not know
4.
If the answer to question 3 was “Yes”, how are such amendments made publicly available and in which language(s)?

(a)
Contents made publicly available:
 FORMCHECKBOX 

(i)
Amended element(s) only
 FORMCHECKBOX 

(ii)
Amended industrial design(s) with all corresponding elements

 FORMCHECKBOX 

(iii)
International registration as a whole (both amended industrial designs and non-amended included)

(b)
Languages
 FORMCHECKBOX 

(i)
Any of the working languages of the Hague system (please specify)


 FORMCHECKBOX 

English
 FORMCHECKBOX 

French
 FORMCHECKBOX 

Spanish

 FORMCHECKBOX 

(ii)
Another language (please specify)

(c)
Format
 FORMCHECKBOX 

(i)
Paper publication
 FORMCHECKBOX 

(ii)
Electronic publication
Please expand below as needed.  If the space provided below is not sufficient, please use a separate sheet.

5.
Please provide any comments that you think would help the Working Group in its consideration of whether a mechanism to make available to the public amendments resulting from a procedure before an Office should be introduced in the Hague system.
[Annex II follows]

LIST OF OFFICES THAT REPLIED TO THE QUESTIONNAIRE

By Contracting Parties (25):
Benelux

Bosnia and Herzegovina

Bulgaria
Croatia
Denmark

Estonia

European Union
Finland
Georgia

Hungary

Iceland

Kyrgyzstan

Latvia

Lithuania

Norway

Poland

Republic of Moldova

Romania

Serbia

Singapore
Slovenia

Spain

Switzerland

Turkey

Ukraine
By Non-Member States (14):
Argentina

Austria

Belarus

Canada
China

Greece

Japan

Jordan

Mexico 
Portugal

Republic of Korea

Russian Federation

The former Yugoslav Republic of Macedonia

Uzbekistan

Total:  39
[Annex III follows]
Table I

replies to THE “Questionnaire on the Possible Introduction in the Hague System of a Mechanism to Make Publicly Available Information Relating to Amendments to an Industrial Design that is the Subject of an International Registration Following a Procedure Before an Office”

[image: image2.emf]Options

The number of 

replies

% of total replies 

(39)

Options

(several choices are possible)

The number of 

replies

% of total replies 

(29)

The number of  

offices

% of total replies 

(29*)

* Two Offices did not 

give the number. 

Yes

29

74%

(a) Amendment of the views or 

submission of additional views

22 76% 17 59%

No

8 21%

(b) Amendment of the description or 

submission of an additional 

description

10 34% 7 24%

Do not know

0 0%

(c) Amendment of the type of an 

indusrial design (for example, partial 

desgin, principal or related design)

6 21% 1 3%

No answer

2

5%

(d) Any other amendment or addition

21 72% 2 7%

1) Out of 39 Offices that returned the reply,  25 are Offices of members of the Hague Union, and 14 are Offices of non-members. 

2) It appears that some Offices also considered in the number of requests for amendments the submission of other elements, such as priority documents.  



The Offices that have not received any 

requests

The Offices that have received 1 to 25 

requests

The Offices that have received 3000 to 

6000 requests

The Office that have received 20000 to 

100000 requests

(answered by 29 Offices that replied "Yes" to Q1)

Q1

(answered by 39 Offices ) 

 1)



If your Office is the Office of a designated Contracting 

Party under the 1999 Act of the Hague Agreement 

and notifies a refusal of protection for an international 

registration, is it possible for the holder to amend an 

industrial design in order to overcome the refusal?

2.1 

  If the answer to question 1 was “Yes”, please indicate any types of 

possible amendments and describe the procedure before your 

Office.  

The number of requests 

2)

2.2

  In average, how many requests for amendments as indicated in 

subparagraph 2.1. are filed with your Office every year?

Q2 


[Annex IV follows]

Table II

replies to THE “Questionnaire on the Possible Introduction in the Hague System of a Mechanism to Make Publicly Available Information Relating to Amendments to an Industrial Design that is the Subject of an International Registration Following a Procedure Before an Office”

[image: image3.emf]Options

The number of 

replies

% of total replies 

(29)

Options

The number of 

replies

% of total replies 

(19)

The number of 

replies

% of total replies 

(19)

Options

( several choices 

are possible)

The number of 

replies

Yes

19 66%

(i) amended element(s) only

3 16% 10 53%

No 

8 28%

(ii) Amended industrial 

design(s) with all 

corresponding elements

12 63% 1 5%

2 11%

13 68%

Another language 

ONLY

7 37%

English (i) Paper 

publication

7

French



(answers by 19 Offices that replied "Yes" to Q3)

Q4

Options

(several choices are possible)

     If the answer to question 3 was “Yes”, how are such amendments made publicly available and in which language(s)?

(a) Contents made publicly available (b) Languages (c) Format

Do not know

2 7%

Q3

(answers by 29 Offices that replied "Yes" to  Q1)

If the answer to question 1 was “Yes”, does 

your Office republish or in any other way make 

publicly available the amended industrial 

design? 

Spanish (ii) Electronic 

publication

19

another language 

(iii) International registration as 

a whole (both amended 

industrial designs and non-

amended included)

4 21%


[End of Annex IV and of document]































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































































�	See documents H/LD/WG/2/6, entitled “Public Availability of Information on the Amendments to an International Registration Resulting from a Procedure Before the Office of a designated Contracting Party” and H/LD/WG/2/9 Prov., entitled “Draft Report”, paragraphs 83 to 90, both available on the WIPO web site at � HYPERLINK "http://www.wipo.int/meetings/en/details.jsp?meeting_id=25018" ��http://www.wipo.int/meetings/en/details.jsp?meeting_id=25018�).


�	The questionnaire was annexed to WIPO Circular letter No. C.H 99, of May 3, 2013, addressed to the Industrial Property Offices of Member States of WIPO, the Office for Harmonization in the Internal Market (Trademarks and Designs) (OHIM), the Benelux Office for Intellectual Property (BOIP) and the Regional Office of the African Intellectual Property Organization (OAPI).


�	It appears that some Offices also included in the number of requests for amendments the submission of other elements not addressed in the present document, such as priority documents, to overcome a refusal issued by the Office.


�	In one reply, it was specified that, under certain circumstances, a disclaimer indicated in the notification of refusal would take effect automatically if the applicant failed to invoke arguments to overcome the refusal.


�	In this context, it is recalled that all Offices that have replied to the questionnaire and are republishing or making publicly available the amended industrial design are undertaking electronic publication (see Table II in Annex IV).


�	ROMARIN stands for "Read-Only-Memory of Madrid Active Registry INformation". The ROMARIN database contains information on all international marks recorded under the Madrid system that are currently in force in the International Register or have expired within the past six months.  It also includes data relating to notifications of refusal, statements of grant of protection, etc., sent by the Offices of the designated Contracting Parties to the International Bureau, including a scanned copy of the underlying notifications or statements.


�	In this regard, reference is made to Article 10(3)(a) of the 1999 Act, pursuant to which the international registration shall be published by the International Bureau.  Such publication shall be deemed in all Contracting Parties to be sufficient publicity, and no other publicity may be required of the holder.


� 	See paragraph 84 of document H/LD/WG/2/9 Prov.





_1438762629.xls
table1

		Q1
(answered by 39 Offices )  1)								Q2

										(answered by 29 Offices that replied "Yes" to Q1)

		If your Office is the Office of a designated Contracting Party under the 1999 Act of the Hague Agreement and notifies a refusal of protection for an international registration, is it possible for the holder to amend an industrial design in order to overcome the refusal?								2.1 
  If the answer to question 1 was “Yes”, please indicate any types of possible amendments and describe the procedure before your Office.						2.2
  In average, how many requests for amendments as indicated in subparagraph 2.1. are filed with your Office every year?

		Options		The number of replies		% of total replies (39)				Options
(several choices are possible)		The number of replies		% of total replies (29)		The number of requests 2)				The number of  offices		% of total replies (29*)
* Two Offices did not give the number.

		Yes		29		74%				(a) Amendment of the views or submission of additional views		22		76%		The Offices that have not received any requests				17		59%

		No		8		21%				(b) Amendment of the description or submission of an additional description		10		34%		The Offices that have received 1 to 25 requests				7		24%

		Do not know		0		0%				(c) Amendment of the type of an indusrial design (for example, partial desgin, principal or related design)		6		21%		The Offices that have received 3000 to 6000 requests				1		3%

		No answer		2		5%				(d) Any other amendment or addition		21		72%		The Office that have received 20000 to 100000 requests				2		7%

		1) Out of 39 Offices that returned the reply,  25 are Offices of members of the Hague Union, and 14 are Offices of non-members.

		2) It appears that some Offices also considered in the number of requests for amendments the submission of other elements, such as priority documents.





table2

		

				Q3								Q4

				(answers by 29 Offices that replies "Yes" to  Q1)								(answers by 19 Offices that chosen "Yes" at Q3)

				If the answer to question 1 was “Yes”, does your Office republish or in any other way make publicly available the amended industrial design?								If the answer to question 3 was “Yes”, how are such amendments made publicly available and in which language(s)?

												(a) Contents made publicly available						(b) Languages								(c) Format

				Options		The number of replies		% of total replies (29)				Options		The number of replies		% of total replies (19)		Options
(several choices are possible)				The number of replies		% of total replies (19)		Options
( several choices are possible)		The number of replies		% of total replies (19)

				Yes		19		66%				(i) amended element(s) only		3		16%		English				10		53%		(i) Paper publication		7		37%

				No		8		28%				(ii) Amended industrial design(s) with all corresponding elements		12		63%		French				1		5%				16		10000%

				Do not know		2		7%				(iii) International registration as a whole (both amended industrial designs and non-amended included)		4		21%		Spanish				2		11%		(ii) Electronic publication		19		100%

																		another language				13		68%						10000%

																				Another language ONLY		7		37%						10000%





table3

		

		States				Member State:M
Non-Member State:NM		Average number of the requests for amendments for the international registrations per year

* With respects to the Non-Member States, the number is based on the national applications/registrations
** The number provided by some States may includ the requests for the amendments on the elements other than  industrial design (ex. amendment concerning the eligibility of the appplication for foreigers, etc.)				Types of possible amendments										Whether the Office republish or in any other way make publicly available the amended industrial design		How the amendments are made publicly available

												Amendment of the views or submission of additional views		Amendment of the description or submission of an additional description		Amendment of the type of an indusrial design (for example, partial desgin, principal or related design)		Any other amendment or addition						Contents made publicly available						Languages										Format

																								Amended element(s) only		Amended industrial design(s) with all corresponding elements		International registration as  whole (both amended industrial designs and non-amended included)		English		French		Spanish		Another Language		Another language ONLY		Paper publication		Electronic publication

		1		China		NM		98,000		The number of the requests for amendments for the design applications in 2012		a		a				a		amendments concerning the eligibility of the application for foreigners, etc./
to provide priority document		a						a								Chinise		a				a

		2		Korea		NM		22,942		The number of the requests for amendments in average during the past three years (2010-2012)		a		a		a		a		Amendment of data included in the application		a				a				a						Korean						a

		3		Japan		NM		6,000		The approximate number of the requests for amendments out of about 25,000 of the registered designs per year (24 % of the total registrations)		a		a		a		a				a				a				a						Japanese						a

		4		Canada		NM		3,000-3,500		The number of the requests for amendments the CIPO receives every year		a		a				a		Indication of the pruduct or products		a						a		a		a								a		a

		5		Portugal		NM		25				a		a				a				a		a						a						Porguguese						a

		6		Estonia		M		20		2013:2/5, 2012: 6/17, 2011: 6/25, 2011:6/25, 2010:3/21, 2009:7/25, 2008:14/46, 2007:31/141, 2006:34/202, 2005:53/184, 2004:43/106 (Year:Number of the amended design/Number of the applications per year)

Total number of the amendced designs:199/772 (2004-2013)								a		Division of the international registration		a				a				a						Estonian				a		a

		7		Jordan		NM		15		The approximate number of the requests for amendments out of 80 applications per year		a		a		a		a		Amendments of the Claims/ Amendments relating to the unity of design		a				a				a						Arabic				a		a

		8		Uzbekistan		M		12				a		a				a		Changes of the name/ List of the images		a				a										Russian, 
Uzbek		a				a

		9		Switzerland		M		1				a						a						q		q		q		q		q		q		q		q		q		q

		10		Moldova		M		0 (35)		With regards to the applications for international registrawtion, no any requests for amending the industrial design have been filed;
Nevertheless, over the past 10 years, more than 350 requests for amendments have been processed, including to applications for multiple registration, which constitute about 25% of the total applications filed for registration of the industrial design.		a				a		a				a				a										Romanian		a		a		a





table(details)

		Summary table of the refurns and comments to the questionnaire concerning the procedures of amendments of industrial design in each country

		No.		Questions and the answers

		1.		If your Office is the Office of a designated Contracting Party under the 1999 Act of the Hague Agreement and notifies a refusal of protection for an international registration, is it possible for the holder to amend an industrial design in order to overcome the refusal?

				Options		Number of the answers		% in returns		Member states		Non-member states		Member states				Non-member states

				Yes		29		74		Singapore, Croatia, Poland, Finland, Serbia, Denmark, Switzerland, Moldova, Iceland, Estonia, Norway, Hungary, Rumania, Ukraine, Latvia. Slovenia, OHIM, Bulgaria, Spain. Georgia		Canada, Jordan, Korea, China, Japan, Russia, Portugal, Uzbekistan, Mexico,		20		69		9		31

				No		8		21		Bosnia and Herzegovina, Kylgyzstan, Turkey, Lithuania		Belarus, Austria, Argentina, Macedonia

				Do not Know		0		0

				(No answer)		2		5		BOIP		Greece

		2.1.		If the answer to question 1 was “Yes”, please indicate any types of possible amendments and describe the procedure before your Office.

				Options		Number of the answers		% in returns		Member states		Non-member states

				(a) Amendment of the views or submission of additional views		22		76		Singapore, Croatia, Poland, Finland, Serbia, Denmark, Switzerland, Moldova, Norway, Rumania, Ukraine, Latvia, Spain, Georgia		Canada, Jordan, Korea, China, Japan, Portugal, Uzbekistan, Mexico

				(b) Amendment of the description or submission of an additional description		10		34		Denmark. Spain		Canada, Jordan, Korea, China, Japan, Uzbekistan,Mexico,Portugal

				(c) Amendment of the type of an indusrial design (for example, partial desgin, principal or related design)		6		21		Moldova, Rumania, Latvia		Jordan, Korea, Japan,

				(d) Any other amendment or addition (please specify)		21		72		Singapre, Finland, Denmark,Switzerland, Moldova, Iceland, Estonia, Norway, Hungary, Rumania, Slovenia, OHIM,  Bulgaria,		Canada, Jordan, Korea, China,  Japan, Russia, Portugal,Uzbekistan

				Singapore		If an international registration does ont meet the requirements of Rule 22 of the Registered Design Rules, where the designs in the IR are of to be the same class and subclass, we will refuse and and request for a division of an appication to be submitted to our office.

				Canada		Regarding (d): It is possible that an amendment would be required to the "indication of the product or products which constitue the industrial desing or in relation to which the industrial design is to be used, as prescribed". For example, our Office may consider that the information along with the drawings and description are not sufficient to fully disclosure the industrial desgin. Under Canadian law, the way in which the finised article (product) is identified if of importance for assessing originallity and for determining the scope of protection to which the design is entitled. This would not be considered merely a matter of non-compliance with form or contents requirements, but rather, non-compliance with a substantive condition of registability under Canadian law, which could form the basis of a refusal.

				Jordan		- Amendments of the claims
 - Amendments relating to the unity of design

				Korea		Amendment of data included in the application

				China		Procedure:where any foreigners, foreign enterprise or other foreign organization having no habitaual residence or business office in China provides amendment it or he shall appoint a legally in corporated  patent agency to act as his or its agent within a given period. 

(d): In case of examining the novelty, SIPO should require the applicant to provide priority document

				Finland		According to the registered designs act sections 13* and 25a** , it is possible to make tiny amendments to designs at application stage (section 13) and also after registration (section 25a ). These sections introduced to our legislation 12.7.2002 when the registered designs act was harmonized with the Directive 98/71/EC on the legal protection of designs. Article 51 of the council regulation 6/2002 includes almost parallel provision. 

Section 13*
An application must not be amended in a manner that does not retain the essentioal features of the overall impression of the design.

Section 25a**
A registered design may be amended at the written request of the holder, if the design has been registered contrary to provisions of Section 1, 1a, 2, 3, 3a, 4, 4a or 4b. In the amended form the design shall, however, comply with the requirements prescribed in this Act for registration, and the essential features of the overall impression of the design must not be changed. A fee for amendment of a design is payable in respect of the application.

Any amendment to a registration shall be published.

				Denmark		Concerining (a), however, new views must not disclose new subject matter.

				Switzerland		The Institut Fédéral de la Propriété Intellectuelle (Institut) notifies a refusal in the case where a design would be contrary to morality or public order or if it violates federal or international law. For this reason, the Institut examines only the reproductions of the international applications.

The Institut notifies a provisional refusal. The applicant has two (2) months from the reception of the notification to remedy the default. If, within the two months period, the applicant does not act, a final refusal is sent. 

If, for example, the default is one that violates federal law, like the use of the Swiss Cross or other Swiss or foreign armory, the Institut sends a provisional refusal with a disclaimer (“réserve de revendication”) on negative color or a disclaimer stating that the symbol shall not be protected in Switzerland. If, before the deadline, the applicant fails to invoke arguments to invalidate the notification of provisional refusal with disclaimer, the disclaimer takes effect automatically. This special procedure has been implemented with the help of WIPO during the year 2000.

				Japan		The procedure is conducted by submitting a written amendment prepared in the format prescribed by regulation. The submitted amendment will be compared to the design originally filed and the amendment will be approved if it does not change the gist of the design.

				Moldova		Since the legislation of the Republic of Moldova provides the oppotunitiy to the applicant/ owner to amend an industrial design under the Article 26(3) of the above mentioned Law, if the form it complies with protection requirements, a mechanism of implementation of such amendments has been developed at the national level. Moreover, to amend an industrial desin it is possible even at the initiative of the applicant on the grounds of the Article 35(1) and (2) of the above mentioned Law. 

[…] - Amendments can be invoked if:
(1) there is no any confirmation related to the elements specified in the subparagraphs b), e), f) and g) of the paragraph (1) under the Article 26 of th above mentioned Law, by excluding these elements from the industrial design;
(2) the quality of the view is improving or its size is changing, or additional views of the industrial design are being added.
- Views that are changing the substance of the industrial design are not taken into account.  [...]

Article 26(1)
(b) the industrial design does not comply with the requirements of Articles 7-11;
(e) the industrial design includes a protected distinctive sign, and the owner thereof is entitled to prohibit its use;
(f) a work protected by legislation on authorship rights has been used in the industrial design without authorization;
(g) an industrial design illegally includes one of the elements listed in Article 6-ter of the Paris Convention for the
Protection of Industrial Property of March 20, 1883 (hereinafter the Paris Convention).

Article 7. Novelty
Article 8. Individual character
Article 9. Composite products
Article 10. Disclosure
Article 11. Unprotectable industrial designs

				Iceland		According to the Icelandic Design Act, it is possible to deem an International Design Registration to be ineligible for registration in Iceland if the conditions set out in the Act are not fulfilled. However, the Icelandic Patent Office does not carry out examination on the other grounds than formal of International Design Registration that designate Iceland. If, however, the Icelandic Patent Office decides to provisionally refuse of protection then the proprietor of the International Registration is given a prescribed time limit to express comments on the matter and request that it be examined anew. The proprietor shall in such cases appoint an agent (representative) in accordance with the Design Act.

				Estonia		According to the Design Protection Act articles (4, 5 and 19), it is not permitted to apply with multiple applications as is possible in some other Hague Agreement member states. A registration application may include only one industrial design, the modifications of an industrial design or a set of industrial designs. 
In case where the international registration contains more than one industrial design, he Estonian Patent Office will communicate with the WIPO to inform the holder or the international registration of the notification of provisional refusal, that the international registration includes more than one industrial design and is therefore not in compliance with the unity of designs requirements; and, that the international registration could be protected only partially. In oder to overcome the grounds for refusal, the international registration could be divided by the owenr of the industrial design.

				Russia		Adjustments and amendments in the list of essentioal features provided that this amendments are not inconsistent with views of the industrial design that were submitted initially.

				Norway		(a) If any of the views include technical indications such as arrows or numbers these can be excluded.
(d) If any views include flags or official symbol these may be removed if it does not alter the overall impression of the design.

				Hungary		According to paragraph (3) of Article 60/K of the XLVIII of 2001 on the legal protection of design (hereinafter referred to as the "Design Act") the HIPO shall carry out the substantive examination of the international industrial design application. The substantive examination shall ascertaion whether the design meets the requirements of Articles 1 to 5 (protectable designs, novelty, individual character) and whether it is not excluded from design protection under Article 6 to 8 (eg. sololy technical function, contrary to public policy or morality, State emblems under the Paris Convention etc.). If the international industrial design application does not comply, in part or in whole, with the requirements examined under paragraph (3) the HIPO shall notify the International Bureau accordingly within six months from the date  prescribed by the Agreemtnt. The notification shall specify the grounds on which it is based and the applicant shall be invited to submit comments within the time limit fixed by the notification. When making a decision on the refusal of the effects of the international registration, the comments of the application shall be taken
into consideration. when replying to the above-mentioned notification, it is also possible for the applicant to make a
declaration to the effect that a particular part of the repreesntation does not belong to the design and design right is
not claimed for that part of the representaiton does not belong to the design and design right is not claimed for that
part of the design. This declaration shall be considered as an amendment of the design and it may contain an
explanatory text and drawings.

				Rumania		In case of a design can be amended in order to overcome a refusal, the applicant may submit his obserbations before the Designs Division within the time limit granted to the applicant for the response. The amendments may consist of removing of trademark or other elements (e.g. any items mentioned in the list comprised in the Article 6ter of the Paris Conventions for the Protection of the Indistrial Property) or presenting in dotted line of certain elements for which cannot be granted protection. 
If the additional views are submitted and the design is presented from other angles or in a different way as agains the initial graphic representawtions, these shall not be taken into consideration. If, after the amendments of design the refusal is overcome, OSIM will communicate to WIPO a notification of withdrawal of refusal. If the refusal is not passed, the Office will take a decision that can be appealed before the Board of appeal within 30 days from communication of decision.

				Slovenia		Possible amendment:
e) Submission of authorisation by the competent authorities if an industrial design should be refused pursant to Article 6ter of the Paris Convension (industrial Property Act, art.36(1)(c))
f) Submissioin of consent to registration of the industrial design of the competent authorities if an industrial design includes or imitates badges, emblems or escutcheous other than those covered by Article 6ter of the Paris convension and which are of particular public interest (industrial Property Act, art.36(1)(c))

				Latvia		The procedure of the refusal would follow the provisions of the Latvian Law On Designs (Section 51, Section 52) and the provisions of Geneva Act (article 12).

				OHIM		Formal criterias regarding the reproductions of a design applied by WIPO are stricter than those applied by OHIM. The only ground on which, theoretically, OHIM may notify an objection regarding the reproductions would be contrariety to morality or public order.

The application can only be refused if the applicant was given the opportunity to withdraw or amend his application or to express his observations (Articles 47(2) of Council Regulation (EC) No 6/2002). Moreover, the amendment of the reproduction is only permitted if “the identity of the design is retained” (Council Regulation No 2245/2002)

According to the OHIM examination procedure, the maintaining of an amended supposes that the deleted or corrected elements were insignificant by size or importance ( see  the Manual of Design Practice, Examination of Applications for Registered Community Designs, Section 3.3 “Objections”).

				Portugal		The Portugese Office examines the formal requirements set forth in Article 173 and 174, Article 180(3) and 180(5) and Article 184 to 187 of the Industrial Property Code and shall ascertain ex officio whether the application incurs in any of the prohibitions according to Articles 197(1) to 197(3). In case of objections in any of these situation, the applicant shall be given one month to correct  or remedy the irregularities and this time limit may be extended once only for the same period.

But if the irregularities or objections persist, the registration shall be refused and the decision will be published in the Industrial Property Bulletin with a reproduction of the industrial design. 

Nevertheless after the time limits for opposition (two months that start after the publication of the application - article 17 Industrial Property Code) and reply, it is still possible to invoke the existence of irregularities or prohibitions mentioned before and notify the applicant to correct or remedy the observed objections within one month (see article 188(9) Industrial Property Code). 

In both cases it is possible for the applicant to amend an insutrial design in orde to overcome the refusal.

				Bulgaria		[…]  the Republic of Bulgaria beinga designated state, carries out examination for compliance of the design with the definition of a 'design' and public order and morality. 
If there are grounds for rejection, a notification for full or partial rejection of the registration on the territory of the Republic of Bulgaria shall be sent to the International Bureau, […]. In that case, the applicant can amend (e.g.withdraw) the views of designs that do not satisfy the avovementioned criteria with out going beyond the scope of the first views.

				Uzbekistan		changes of the name, list of the images

				Spain		The holder of an industrial design may, within the two months, amend the industrial design, provided that it maintains its substantial identity. To his effect, he shall provide amended reproduction of the design, and as the case may be, an amended description. This procedure will be initiated in case oppositions to the registration are lodged. 

(answer to Q5.) 
The possibility to amend the industrial design will also be granted in case that it is deemed that the design that was filed does not constitute a design in legal terms or is contrary to public policy or morality. In this case, the applicant will be granted a time limit of one month to amend the design. This examination is carried-out at the same time as the time limit to lodge oppositions to the registration. In the case an opposition is lodge, a notification will be sent to the applicant grating him a cumulated time limit of two months to send the modifications.

				Mexico		2.1.(a) It is possible to amend the views in order to limit the scope of the matter that was originally submitted. The submission of additional views is not acceptable.
2.1.(b) It is possible to amend the description in order to limit the scope of the matter that was originally submitted. The submission of an additional description may be accepted to clarify the newly submitted reproductions.
2.1 (c) It is understood that the amendment of a design partial/principal/related refers to an issue of unity of invention, thus the legal framework does contemplate divisional applications.
 
The procedure to overcome a refusal of an international registration would be:

1) The IMPI would notify in writing the objections, expressing the reasons and legal basis for such resolution, and would grant a time limit of two months to reply starting from the date of the notification. The applicant would have an additional time limit of two months to comply with the requirement upon payment of the corresponding fee.
2) The reply should not contain additional matter that would give a larger scope than that of the original application as a whole. It would be necessary to include the proof of payment for the official action, and as the case may be, the proof of payment for the additional time limit.
3) It is important to mention that only two notifications of requirements could be issued in order to overcome any issue related to the substantive examination. In case this would not be done, an official action of refusal would be issued.

				Georgia		Substantive examination conducted on the international design in Georgia which is foreseen in the "Law of Georgia on Design"is ground for the decision of extension the protection of design on the territory of Georgia. Grounds for the refusal among other things may be Article 10(d), (e), (f), (g) of this law. According to this provisions, design shall not be regisered, is:

d) its registration contradicts the public order,
e) it completelyor by any consisting element coincides with the state herald, flag, banknote, full or abbreviated name of Georgia or its territorial entity or a foreign country and no consent of a competent body is given on its use.
f)  it completelyor by any consisting element coincides with the state herald, flag, banknote, full or abbreviated name of international organization and this coincidence is evident to an expert and no consent of the organization is given on its use.
g) the design or its constituent element displays an appellation of origin of goods or geographical indication which has been granted protection on the territory of Georgia based on the local registration, bilateral or international treaty.

In case of abovementioned grounds, extension of the protection on the territory of Georgia will be refused, but the refusal may be withdrawn, if:
a) the abovementioned consent will be presented.
b) if the ground of refusal was constituent element of the design and the owner of the international design will 
exclude it from the image. In that case, extension of the protection of the design will be carried out 
taking into account these changes.

		2.2.		In average, how many requests for amendments as indicated in subparagraph 2.1. are filed with your Office every year?

				Singapore		0		We have never made any refusals, based on the premise that we only do formalities examinations.						requests number

				Croatia		0		No ones yet [buy] evidence						0		17		59

				Poland		0								1 －25		7		24

				Canada		3,000-3,500		The number of amendments filed with CIPO for industrial designs is 3,000 to 3,500 every year.						3000-6000		1		3

				Jordan		15		About 15 requests from 80 received applications/year						20000 -		2		7

				Korea		22,942		During the past three years (2010-2012), KIPO received 22,942 requests for amendments in average.						No answer		3		10

				China		98,000		According to the 2012 Design application number data, it's about 98,000 designs request for amendments.

				Finland		0		Section 13 has been applied in practice every now and then but so far (during these ten years) there has not been any written requests from the holders to amend registered designs.

				Serbia		0

				Denmark		0

				Japan		6,000		Out of about 25,000 registered cases per year, approximately 6,000 cases or 24 % of the total are cases in which written amendment is submitted.

				Switzerland		1

				Moldova		35		With regards to the applications for international registrawtion filed in accordance with the Hague Agreement concerning the International Registration of Industrial Designs, designating the Republic of Moldova, no any requests for amending the industrial design in order to overcome the refusal, has been received by AGEPI.

(for the answer to Q2.1) [...] Nevertheless, over the past 10 years, more than 350 requests for amending industrial designs have been processed, including to applications for multiple registration, which constitute about 25% of the total applications filed for registration of the industrial design.

				Iceland		0		To this date no request for amendments have been made.

				Estonia		20		2013:2/5, 2012: 6/17, 2011: 6/25, 2011:6/25, 2010:3/21, 2009:7/25, 2008:14/46, 2007:31/141, 2006:34/202, 2005:53/184, 2004:43/106 (Year:No.of amended design/No. of applications)

				Norway		0

				Hungary		0		The HIPO has not received any request for amendments concerining Hague applications until now.

				Rumania		0

				Ukraine		0

				Latvia		0

				Slovenia		0

				OHIM		0		This procedure has never been applied and it is generally admitted that the design can only be maintained in an amended form in very few circumstances.

				Russia		(No answer)

				Portugal		25

				Bulgaria		0

				Uzbekistan		12

				Spain		(No answer)

				Mexico		(No answer)		The statistics that may be obtained from the system are detailed below and correspond to 2012:

The total number of designs granted was of 2644 (100%). From which 383 (14.5%) received an official action with objections during the substantive examination and only 28 (1%) received a second official action. 2233 (84.5%) applications were granted without any official action during the substantive examination.

				Georgia		0

		3.		If the answer to question 1 was “Yes”, does your Office republish or in any other way make publicly available the amended industrial design?

				Options		Number of the answers		% in total ansers		Member states		Non-member states

				Yes		19		66		Singapore, Poland, Finland, Serbia, Denmark, Moldova, Estonia, Norway, Rumania, Spain, Georgia		Canada, Jordan, Korea, China, Japan, Portugal, Mexico, Uzbekistan,

				No		8		28		Croatia, Switzerland, Hungary, Ukraine, Latvia, Slovenia, Bulgaria		Russia

				Do not know		2		7		Iceland, OHIM

				(free comments)                                Iceland		A notification concerining the altered form of a registration is published in the Patent-Gazette.

				OHIM		The lack of experience regarding this topic explains why OHIM has never envisaged a situation where an international application designating European Union should be the subject of a new publication following the amendment of the reproduction.

		4.		If the answer to question 3 was “Yes”, how are such amendments made publicly available and in which language(s)?

				Options		Number of the answers		% in total ansers		Member states		Non-member states

				(a) contents made publicly available:

				(i) amended element(s) only		3		16		Serbia, Denmark		Portugal

				(ii) Amended industrial design(s) with all corresponding elements		12		63		Singapore, Poland, Finland, Moldova, Estonia, Norway, Georgia		Jordan, Korea, Japan, Uzbekistan, Mexico

				(iii) International registration as  whole (both amended industrial designs and non-amended included)		4		21		Rumania, Spain		China, Canada

				(Free comments)

				Finland		With reference to the answer at point 2.2, no written requests from the holders to amend registered designs has not yet been occurred, but section 25 a requires that "Any amendment to a registration shall be published.".

				Moldova		Only those views of industrial designs that display the adopted amendments are being published.

				Porgugal		Only the amended elements are usually publicized, but it may depend on the status of the application and the kind of the amendment.

				Mexico		The reply corresponds to subparagraph (ii) since the final version of the industrial design is published.

				(b) languages

				(i) any of the working languages of the Hague system (please specify)

				English		10		53		Singapore, Serbia, Denmark, Estonia, Georgia		Canada, Jordan, Korea, Japan, Portugal

				French		1		5				Canada

				Spanish		2		11		Spain		Mexico

				(ii) another language (please specify)		13		68		Poland, Finland, Moldova, Estonia, Norway, Rumania, Georgia		Jordan, Korea, China, Japan, Portugal, Uzbekistan,

				another language ONLY		7		37		Poland, Finland, Moldova, Norway, Rumania		China, Uzbekistan,

				Poland		Polish

				Canada		Each registered industrial design is electronically published on the online Industrial Designs Database on CIPO's web site. The information appears in whichever of Canada's 2 official languages the application was submitted, i.e. in English or French. The title (that identifies the finised article or product) for each registered industrial desgin is the only information that CIPO makes available in both English and French (i.e. if the application was filed in English, our Office will also provide the French translation of the title once the design is registered and published.)

				Jordan		Arabic

				Korea		Korean language

				China		Chinise

				Finland		Finnish, Swedish + INID codes

				Japan		Japanese

				Moldova		Romanian

				Estonia		Estonian

				Norway		The website has Norwegian explanations and wording but some of the information is in English (name of the product)

				Rumania		Rumanian

				Portugal		Porguguese
The communication to WIPO should be in English, but in national communication or publications the Portuguese language should be used.

				Uzbekistan		Russian, Uzbek

				(c) Format

				(i) Paper publication		7		37		Poland, Moldova, Estonia, Georgia		Canada, Jordan, Uzbekistan,

				(ii) Electronic publication		19		100		Singapore, Poland, Finland, Serbia, Denmark, Moldova, Estonia, Norway, Rumania, Spain, Georgia		Canada, Jordan, Korea, China, Japan, Portugal, Mexico, Uzbekistan,

				Canada		Regarding 4 (a): The information that is published on the online ID Database is the application and drawings that were accepted for registrarion, i.e. the most recent versions. For example, if the drawings were amended before registration to overcome an Office objection or refusal, the amended drawings are published. There is also a paper file containing all documents and correspondence: the original and any amended applications and drawings. The paper file is open to public inspection after the design has been registered. Currently, this file histry is not available to clients electronically; however, CIPO is planing to give clients electronic access to their own file histories in future.

				Jordan		According to our law for industrial designs & models we will examine the application in the national level to fulfill our substantive legal requirements, in this phase some requests for substantive amendments could be, and if the application will meet all our legal requirements, we will issue preliminary acceptance after receiving national publication fees in our official gazette in Arabic language, and the publication could be amended industrial design with all corresponding elements or the same as in international publication Bulletin but in different language. What we need little flexibility in the Hague agreement according to act 1999 to expose further fees for the national publication and translation the application to Arabic language.

				Denmark		Please note that the DKPTO has not yet been confronted with this.

				Japan		In Japan, when a design is registered, the final design in which all the amendments are reflected will be published in the Publication of Registered Design. Therefore, the following contents will not be published. 
- Contents of the amendment for applications that were not registered
- Contents of the amendment when the amendment was dismissed 
- Contents if the amendments made before the final amendment, when several amendments were made

That is to say, the content of the amendment itself is not published.

				Moldova		Only those views of industrial designs that display the adopted amendments are being published.

				Iceland		Republishing of International Registrations has not been, to this date, a relevant subject. In instances where republishing of International Registration will be considered, is when a request for cancellation has been submitted for the registration in whole or in part. Following a decision in such matters, the registration may be maintained in an altered form and a notification thereto published in the Gazette.

				Russia		Amendments concerning the granted national patents to industrial designs are published in the bulletin of Rospatent in the form of notificatios (regarding changes of patentholders objects and the scope if legal protection etc.). Publication is not planned in reference to amendments related to international registrations.

				Rumania		Following the International Design Bulletin is downloaded by OSIM, the international application will be intered in the Register of Filed Applications on-line. Also, the registered designs will be published in the Register of Designs on line.

				Georgia		The data of international application and image of design, for which the protection was exended on the territory of Georgia, is published in the official bulletin of the industrial property by SAKPATENTI. It is available on the official web-site:
http://www.sakpatenti.ge/index.php?sec id=16&lang id=ENG

The internationa design which is refused on the territory of Georgia and this refusal is withdrawn, will also be published in the official bulletin. In this case all data will be published together with changed design.

		5.		Please provide any comments that you think would help the Working Group in its consideration of whether a mechanism to make available to the public amendments resulting from a procedure before an Office should be introduced in the Hague system.

				Singapore		Yes, it will be very useful for our users to know what are the amendments that may have been made. It may be done as a [...] section within the publication or the search section online.

				Greece		We would like to let you know that, though Greece has not ratified the 1999 Act of the Hague Agreement and cannot thus provide answers to the questionnaire, we wold favor such an introduction, which enhance the transparency of the system.

				Jordan		The introduction of a mechanism to the international registration system to make amendments to an international registration made in a procedue before an Office publicaly available. Our option could be that a link to the web site of the Office of a designated Contracting Party be made available in the Hague Express Database.

				Korea		We welcome the proposal, having been discussed in the Working Group, that links between the international register and the design gazette. Because the interested parties could easily find a scope of protection of designs in the designated Contracting Parties through the national design gazzette including a final amendment. One idea is that IB records each internet address that is directly linked with search screen of the national gazette in international register. another is that IB records search method of the design gazette in the international register.

				China		If an international registration has been modified, we advice that Working Group consider republishing it. For example, the IB may publish the link of the modified design in the designated Office, so that the public can be aware of it.

				Switzerland		It would be useful to have such a mechanism that would allow the public to view all the necessary and updated information about a design.
We are ready to provide you with data concerning modifications of a design included in an application designating Switzerland.

				Japan		We consider that adding linking information to the corresponding registered design on Internet Gazettes of Contracting Parties to the electronic version of the WIPO International Publication could be a possible solution of this issue. If this method is applied, it would be better to have linking information to all applications rather than for only applications in which amendments were made. In this way, it will be easier for the users to access date on Gazettes in the Contracting Parties and will enable text searches etc. using languages in each country. 
In addition, when this method is applied, there will be an issue of when and how to notify the URL for the Gazettes in each Contracting Party to the WIPO. We believe that this issue could be addressed by establishing a rule in the Common Regulations etc.
For applications processed at Examining Offices, there are cases where the content of the design is changed from that at the time of international registration due to amendments, This necessitates the users to check both the Publication issued by the WIPO and the Gazettes issued in each country, which is extremely complicated 
and difficult to understand. We believe it will be beneficial for the users to introduce a mechanism of making 
information on the amendments available in the Hague system.

				Moldova		After submitting a request for amending the industrial design from the applications for international registration (on befalf of which a notification of refusal has been issued), AGEPI will undertake the following actions:
- issue a Decision,
- publish the adopted amendments in the BOPI,
- send to WIPO information which must cover the amended views of industrial designs published in BOIP and electronic address of this publication.

				Benelux		As far as possible, it would be desirable to apply a similar approach to the one used for international trademarks in Romarin.

				Estonia		One possiblity to make the public aware of these amendments is to add to the Hague Express Databases links of national databases which refer to the amended industrial design registrations.

				Russia		We consider it appropriate to publish all amendments that were made as the result of the international registrations in national offices on the web-site of the IB of WIPO as a part of the International Designs Bulletin.

				Rumania		After submitting a request for amending the industrial design from the applications for international registration (on befalf of which a notification of refusal has been issued), OSIM will undertake the following actions:
- issue a Decision,
- publish the registered designs in Register of Designs on-line,
- if the refusal is overcome, the Office send to WIPO a withdrawal of notification of refusal.

				OHIM		OHIM considers favorably the introduction of a mechanism to make publicly available information on amendments to an international registration resulting from a procedure before the office of a designated Contracting Party, although the importance of such a mechanism is only theoretical considering the OHIM practices.

				Portugal		The public amendments should be publicized in the WIPO Gazette and in the page of the international registration concerning the respective designated country.

				Lithuania		All information (decisions, […],  etc.) should be published on WIPO web site.

				Spain		The possibility to amend the industrial design will also be granted in case that it is deemed that the design that was filed does not constitute a design in legal terms or is contrary to public policy or morality. In this case, the applicant will be granted a time limit of one month to amend the design. This examination is carried-out at the same time as the time limit to lodge oppositions to the registration. In the case an opposition is lodge, a notification will be sent to the applicant grating him a cumulated time limit of two months to send the modifications.

				Bosnia and Herzegovina		The law on Industrial Design in Bosnia and Herzegovina does not stipulate re-publishing of internationall registered industrial design. 
Our Office refers to a page: http://www.wipo.int/hague/en/bulletin/, where International Designs Bulletin is published.

														total		Member		Non-member

				Responding Offices		Total				Member states		Non-member states		39		25		14

										Singapore, Republic of Moldova,  Estonia, Republic of Lithuania, Slovenia, Latvia, Spain, Georgia, Romania, Norway, Ukraine,  Hungary, Republic of Serbia, Kyrgyzstan, Denmark, Turkey, Bosnia and Herzegovina, Poland, Croatia,  BOIP,Switzerland, OHIM, Iceland, Bulgaria, Finland,		Mexico, Republic of Macedonia,  Republic of Uzbekistan, Republic of Belarus,Japan, Austria, Republic of Argentina, China, Republic of Korea, Canada, Jordan, Greece,  Russia,  Portugal,		39		25		14

						39				25		14

		5.		Offices which support the introduction of the mechanism among the Offices answerd YES at No.3		10		53		Singapore, Switzerland,  Benelux, Estonia,		Jordan, Korea, China, Japan, Portugal, Greece		OHIM and Russia which not republish the amendment also support it

				Wish to publish the link to the amended design in the CP by such as Hague Express Database		5				Estonia,Moldova		Jordan, China, Japan

				Wish to publish the amendment on the Internationla Bulletin		1				Moldova		Russia, Portugal

				Wish to record the URL of the national publication in the International Register		1						Korea

				Wish to record the amendment itself		1						Portugal

				Wish to record the method to searh the national publication in the International Register		1						Korea

				Wish to take a similar approach like Romain		1				Benelux

				Possible to link to the national publication		1				Switzerland

										Singapore, Croatia, Poland, Finland, Serbia, Denmark, Switzerland, Moldova, Iceland, Estonia, Norway, Hungary, Rumania, Ukraine, Latvia. Slovenia, OHIM, Bulgaria, Spain





Official Languages

		Official Languages in each Offices

		States		Member/
Non-Member		Publication Language (answer to the Q.4(b) of the Questionnaire)		Republication of IR in the natinal publication
(only Member States)		Official Website								Search tool interface								Tittle of each Item in the publication								Contents of the Items in the publication (indication of the products, description, etc)								Notes

										E		F		S		Other national language		E		F		S		Other national language		E		F		S		Other national language		E		F		S		Other national language

		Singapore		M		English		a		a								a								a								a

		Serbia		M						a						a		a						a		a						a								a

		Denmark		M				a		a						a		a								a														a		Official Gazette is written in Denish only.

		Estonia		M				a		a						a		q		q		q		q								a								a		Official Gazette is in Estonian with some explanatory notes written in English.

		Georgia		M				a		a						a		q		q		q		q		a						a		a						a

		Jordan		NM				q		a						a		q		q		q		q								a								a		Official Gazette is written in Arabic only.

		Korea		NM				q		a						a		a						a		a						a		t						a		Some publications of the national registrations contain the name of the product written in English

		Japan		NM				q		a						a		a						a								a								a

		Portugal		NM				q		a						a		a						a		a						a								a

		Canada		NM		English/French		q		a		a						a		a						a		a						a		a

		Spain		M		Spanish		a						a								a								a								a

		Mexico		NM				q						a								a								a								a

				Working langages under the Hague system are used at the national publication completely.
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table1

		Q1
(answered by 39 Offices )  1)								Q2

										(answered by 29 Offices that replied "Yes" to Q1)

		If your Office is the Office of a designated Contracting Party under the 1999 Act of the Hague Agreement and notifies a refusal of protection for an international registration, is it possible for the holder to amend an industrial design in order to overcome the refusal?								2.1 
  If the answer to question 1 was “Yes”, please indicate any types of possible amendments and describe the procedure before your Office.						2.2
  In average, how many requests for amendments as indicated in subparagraph 2.1. are filed with your Office every year?

		Options		The number of replies		% of total replies (39)				Options
(several choices are possible)		The number of replies		% of total replies (29)		The number of requests 2)				The number of  offices		% of total replies (29*)
* Two Offices did not give the number.

		Yes		29		74%				(a) Amendment of the views or submission of additional views		22		76%		The Offices that have not received any requests				17		59%

		No		8		21%				(b) Amendment of the description or submission of an additional description		10		34%		The Offices that have received 1 to 25 requests				7		24%

		Do not know		0		0%				(c) Amendment of the type of an indusrial design (for example, partial desgin, principal or related design)		6		21%		The Offices that have received 3000 to 6000 requests				1		3%

		No answer		2		5%				(d) Any other amendment or addition		21		72%		The Office that have received 20000 to 100000 requests				2		7%

		1) Out of 39 Offices that returned the reply,  25 are Offices of members of the Hague Union, and 14 are Offices of non-members.

		2) It appears that some Offices included in the number of requests for amendments, also submission of other elements, such as priority documents.





table2

		

				Q3								Q4

				(answers by 29 Offices that replied "Yes" to  Q1)								(answers by 19 Offices that replied "Yes" to Q3)

				If the answer to question 1 was “Yes”, does your Office republish or in any other way make publicly available the amended industrial design?								If the answer to question 3 was “Yes”, how are such amendments made publicly available and in which language(s)?

												(a) Contents made publicly available						(b) Languages								(c) Format

				Options		The number of replies		% of total replies (29)				Options		The number of replies		% of total replies (19)		Options
(several choices are possible)				The number of replies		% of total replies (19)		Options
( several choices are possible)		The number of replies		% of total replies (19)

				Yes		19		66%				(i) amended element(s) only		3		16%		English				10		53%		(i) Paper publication		7		37%

				No		8		28%				(ii) Amended industrial design(s) with all corresponding elements		12		63%		French				1		5%				16		10000%

				Do not know		2		7%				(iii) International registration as a whole (both amended industrial designs and non-amended included)		4		21%		Spanish				2		11%		(ii) Electronic publication		19		100%

																		another language				13		68%						10000%

																				Another language ONLY		7		37%						10000%





table3

		

		States				Member State:M
Non-Member State:NM		Average number of the requests for amendments for the international registrations per year

* With respects to the Non-Member States, the number is based on the national applications/registrations
** The number provided by some States may includ the requests for the amendments on the elements other than  industrial design (ex. amendment concerning the eligibility of the appplication for foreigers, etc.)				Types of possible amendments										Whether the Office republish or in any other way make publicly available the amended industrial design		How the amendments are made publicly available

												Amendment of the views or submission of additional views		Amendment of the description or submission of an additional description		Amendment of the type of an indusrial design (for example, partial desgin, principal or related design)		Any other amendment or addition						Contents made publicly available						Languages										Format

																								Amended element(s) only		Amended industrial design(s) with all corresponding elements		International registration as  whole (both amended industrial designs and non-amended included)		English		French		Spanish		Another Language		Another language ONLY		Paper publication		Electronic publication

		1		China		NM		98,000		The number of the requests for amendments for the design applications in 2012		a		a				a		amendments concerning the eligibility of the application for foreigners, etc./
to provide priority document		a						a								Chinise		a				a

		2		Korea		NM		22,942		The number of the requests for amendments in average during the past three years (2010-2012)		a		a		a		a		Amendment of data included in the application		a				a				a						Korean						a

		3		Japan		NM		6,000		The approximate number of the requests for amendments out of about 25,000 of the registered designs per year (24 % of the total registrations)		a		a		a		a				a				a				a						Japanese						a

		4		Canada		NM		3,000-3,500		The number of the requests for amendments the CIPO receives every year		a		a				a		Indication of the pruduct or products		a						a		a		a								a		a

		5		Portugal		NM		25				a		a				a				a		a						a						Porguguese						a

		6		Estonia		M		20		2013:2/5, 2012: 6/17, 2011: 6/25, 2011:6/25, 2010:3/21, 2009:7/25, 2008:14/46, 2007:31/141, 2006:34/202, 2005:53/184, 2004:43/106 (Year:Number of the amended design/Number of the applications per year)

Total number of the amendced designs:199/772 (2004-2013)								a		Division of the international registration		a				a				a						Estonian				a		a

		7		Jordan		NM		15		The approximate number of the requests for amendments out of 80 applications per year		a		a		a		a		Amendments of the Claims/ Amendments relating to the unity of design		a				a				a						Arabic				a		a

		8		Uzbekistan		M		12				a		a				a		Changes of the name/ List of the images		a				a										Russian, 
Uzbek		a				a

		9		Switzerland		M		1				a						a						q		q		q		q		q		q		q		q		q		q

		10		Moldova		M		0 (35)		With regards to the applications for international registrawtion, no any requests for amending the industrial design have been filed;
Nevertheless, over the past 10 years, more than 350 requests for amendments have been processed, including to applications for multiple registration, which constitute about 25% of the total applications filed for registration of the industrial design.		a				a		a				a				a										Romanian		a		a		a





table(details)

		Summary table of the refurns and comments to the questionnaire concerning the procedures of amendments of industrial design in each country

		No.		Questions and the answers

		1.		If your Office is the Office of a designated Contracting Party under the 1999 Act of the Hague Agreement and notifies a refusal of protection for an international registration, is it possible for the holder to amend an industrial design in order to overcome the refusal?

				Options		Number of the answers		% in returns		Member states		Non-member states		Member states				Non-member states

				Yes		29		74		Singapore, Croatia, Poland, Finland, Serbia, Denmark, Switzerland, Moldova, Iceland, Estonia, Norway, Hungary, Rumania, Ukraine, Latvia. Slovenia, OHIM, Bulgaria, Spain. Georgia		Canada, Jordan, Korea, China, Japan, Russia, Portugal, Uzbekistan, Mexico,		20		69		9		31

				No		8		21		Bosnia and Herzegovina, Kylgyzstan, Turkey, Lithuania		Belarus, Austria, Argentina, Macedonia

				Do not Know		0		0

				(No answer)		2		5		BOIP		Greece

		2.1.		If the answer to question 1 was “Yes”, please indicate any types of possible amendments and describe the procedure before your Office.

				Options		Number of the answers		% in returns		Member states		Non-member states

				(a) Amendment of the views or submission of additional views		22		76		Singapore, Croatia, Poland, Finland, Serbia, Denmark, Switzerland, Moldova, Norway, Rumania, Ukraine, Latvia, Spain, Georgia		Canada, Jordan, Korea, China, Japan, Portugal, Uzbekistan, Mexico

				(b) Amendment of the description or submission of an additional description		10		34		Denmark. Spain		Canada, Jordan, Korea, China, Japan, Uzbekistan,Mexico,Portugal

				(c) Amendment of the type of an indusrial design (for example, partial desgin, principal or related design)		6		21		Moldova, Rumania, Latvia		Jordan, Korea, Japan,

				(d) Any other amendment or addition (please specify)		21		72		Singapre, Finland, Denmark,Switzerland, Moldova, Iceland, Estonia, Norway, Hungary, Rumania, Slovenia, OHIM,  Bulgaria,		Canada, Jordan, Korea, China,  Japan, Russia, Portugal,Uzbekistan

				Singapore		If an international registration does ont meet the requirements of Rule 22 of the Registered Design Rules, where the designs in the IR are of to be the same class and subclass, we will refuse and and request for a division of an appication to be submitted to our office.

				Canada		Regarding (d): It is possible that an amendment would be required to the "indication of the product or products which constitue the industrial desing or in relation to which the industrial design is to be used, as prescribed". For example, our Office may consider that the information along with the drawings and description are not sufficient to fully disclosure the industrial desgin. Under Canadian law, the way in which the finised article (product) is identified if of importance for assessing originallity and for determining the scope of protection to which the design is entitled. This would not be considered merely a matter of non-compliance with form or contents requirements, but rather, non-compliance with a substantive condition of registability under Canadian law, which could form the basis of a refusal.

				Jordan		- Amendments of the claims
 - Amendments relating to the unity of design

				Korea		Amendment of data included in the application

				China		Procedure:where any foreigners, foreign enterprise or other foreign organization having no habitaual residence or business office in China provides amendment it or he shall appoint a legally in corporated  patent agency to act as his or its agent within a given period. 

(d): In case of examining the novelty, SIPO should require the applicant to provide priority document

				Finland		According to the registered designs act sections 13* and 25a** , it is possible to make tiny amendments to designs at application stage (section 13) and also after registration (section 25a ). These sections introduced to our legislation 12.7.2002 when the registered designs act was harmonized with the Directive 98/71/EC on the legal protection of designs. Article 51 of the council regulation 6/2002 includes almost parallel provision. 

Section 13*
An application must not be amended in a manner that does not retain the essentioal features of the overall impression of the design.

Section 25a**
A registered design may be amended at the written request of the holder, if the design has been registered contrary to provisions of Section 1, 1a, 2, 3, 3a, 4, 4a or 4b. In the amended form the design shall, however, comply with the requirements prescribed in this Act for registration, and the essential features of the overall impression of the design must not be changed. A fee for amendment of a design is payable in respect of the application.

Any amendment to a registration shall be published.

				Denmark		Concerining (a), however, new views must not disclose new subject matter.

				Switzerland		The Institut Fédéral de la Propriété Intellectuelle (Institut) notifies a refusal in the case where a design would be contrary to morality or public order or if it violates federal or international law. For this reason, the Institut examines only the reproductions of the international applications.

The Institut notifies a provisional refusal. The applicant has two (2) months from the reception of the notification to remedy the default. If, within the two months period, the applicant does not act, a final refusal is sent. 

If, for example, the default is one that violates federal law, like the use of the Swiss Cross or other Swiss or foreign armory, the Institut sends a provisional refusal with a disclaimer (“réserve de revendication”) on negative color or a disclaimer stating that the symbol shall not be protected in Switzerland. If, before the deadline, the applicant fails to invoke arguments to invalidate the notification of provisional refusal with disclaimer, the disclaimer takes effect automatically. This special procedure has been implemented with the help of WIPO during the year 2000.

				Japan		The procedure is conducted by submitting a written amendment prepared in the format prescribed by regulation. The submitted amendment will be compared to the design originally filed and the amendment will be approved if it does not change the gist of the design.

				Moldova		Since the legislation of the Republic of Moldova provides the oppotunitiy to the applicant/ owner to amend an industrial design under the Article 26(3) of the above mentioned Law, if the form it complies with protection requirements, a mechanism of implementation of such amendments has been developed at the national level. Moreover, to amend an industrial desin it is possible even at the initiative of the applicant on the grounds of the Article 35(1) and (2) of the above mentioned Law. 

[…] - Amendments can be invoked if:
(1) there is no any confirmation related to the elements specified in the subparagraphs b), e), f) and g) of the paragraph (1) under the Article 26 of th above mentioned Law, by excluding these elements from the industrial design;
(2) the quality of the view is improving or its size is changing, or additional views of the industrial design are being added.
- Views that are changing the substance of the industrial design are not taken into account.  [...]

Article 26(1)
(b) the industrial design does not comply with the requirements of Articles 7-11;
(e) the industrial design includes a protected distinctive sign, and the owner thereof is entitled to prohibit its use;
(f) a work protected by legislation on authorship rights has been used in the industrial design without authorization;
(g) an industrial design illegally includes one of the elements listed in Article 6-ter of the Paris Convention for the
Protection of Industrial Property of March 20, 1883 (hereinafter the Paris Convention).

Article 7. Novelty
Article 8. Individual character
Article 9. Composite products
Article 10. Disclosure
Article 11. Unprotectable industrial designs

				Iceland		According to the Icelandic Design Act, it is possible to deem an International Design Registration to be ineligible for registration in Iceland if the conditions set out in the Act are not fulfilled. However, the Icelandic Patent Office does not carry out examination on the other grounds than formal of International Design Registration that designate Iceland. If, however, the Icelandic Patent Office decides to provisionally refuse of protection then the proprietor of the International Registration is given a prescribed time limit to express comments on the matter and request that it be examined anew. The proprietor shall in such cases appoint an agent (representative) in accordance with the Design Act.

				Estonia		According to the Design Protection Act articles (4, 5 and 19), it is not permitted to apply with multiple applications as is possible in some other Hague Agreement member states. A registration application may include only one industrial design, the modifications of an industrial design or a set of industrial designs. 
In case where the international registration contains more than one industrial design, he Estonian Patent Office will communicate with the WIPO to inform the holder or the international registration of the notification of provisional refusal, that the international registration includes more than one industrial design and is therefore not in compliance with the unity of designs requirements; and, that the international registration could be protected only partially. In oder to overcome the grounds for refusal, the international registration could be divided by the owenr of the industrial design.

				Russia		Adjustments and amendments in the list of essentioal features provided that this amendments are not inconsistent with views of the industrial design that were submitted initially.

				Norway		(a) If any of the views include technical indications such as arrows or numbers these can be excluded.
(d) If any views include flags or official symbol these may be removed if it does not alter the overall impression of the design.

				Hungary		According to paragraph (3) of Article 60/K of the XLVIII of 2001 on the legal protection of design (hereinafter referred to as the "Design Act") the HIPO shall carry out the substantive examination of the international industrial design application. The substantive examination shall ascertaion whether the design meets the requirements of Articles 1 to 5 (protectable designs, novelty, individual character) and whether it is not excluded from design protection under Article 6 to 8 (eg. sololy technical function, contrary to public policy or morality, State emblems under the Paris Convention etc.). If the international industrial design application does not comply, in part or in whole, with the requirements examined under paragraph (3) the HIPO shall notify the International Bureau accordingly within six months from the date  prescribed by the Agreemtnt. The notification shall specify the grounds on which it is based and the applicant shall be invited to submit comments within the time limit fixed by the notification. When making a decision on the refusal of the effects of the international registration, the comments of the application shall be taken
into consideration. when replying to the above-mentioned notification, it is also possible for the applicant to make a
declaration to the effect that a particular part of the repreesntation does not belong to the design and design right is
not claimed for that part of the representaiton does not belong to the design and design right is not claimed for that
part of the design. This declaration shall be considered as an amendment of the design and it may contain an
explanatory text and drawings.

				Rumania		In case of a design can be amended in order to overcome a refusal, the applicant may submit his obserbations before the Designs Division within the time limit granted to the applicant for the response. The amendments may consist of removing of trademark or other elements (e.g. any items mentioned in the list comprised in the Article 6ter of the Paris Conventions for the Protection of the Indistrial Property) or presenting in dotted line of certain elements for which cannot be granted protection. 
If the additional views are submitted and the design is presented from other angles or in a different way as agains the initial graphic representawtions, these shall not be taken into consideration. If, after the amendments of design the refusal is overcome, OSIM will communicate to WIPO a notification of withdrawal of refusal. If the refusal is not passed, the Office will take a decision that can be appealed before the Board of appeal within 30 days from communication of decision.

				Slovenia		Possible amendment:
e) Submission of authorisation by the competent authorities if an industrial design should be refused pursant to Article 6ter of the Paris Convension (industrial Property Act, art.36(1)(c))
f) Submissioin of consent to registration of the industrial design of the competent authorities if an industrial design includes or imitates badges, emblems or escutcheous other than those covered by Article 6ter of the Paris convension and which are of particular public interest (industrial Property Act, art.36(1)(c))

				Latvia		The procedure of the refusal would follow the provisions of the Latvian Law On Designs (Section 51, Section 52) and the provisions of Geneva Act (article 12).

				OHIM		Formal criterias regarding the reproductions of a design applied by WIPO are stricter than those applied by OHIM. The only ground on which, theoretically, OHIM may notify an objection regarding the reproductions would be contrariety to morality or public order.

The application can only be refused if the applicant was given the opportunity to withdraw or amend his application or to express his observations (Articles 47(2) of Council Regulation (EC) No 6/2002). Moreover, the amendment of the reproduction is only permitted if “the identity of the design is retained” (Council Regulation No 2245/2002)

According to the OHIM examination procedure, the maintaining of an amended supposes that the deleted or corrected elements were insignificant by size or importance ( see  the Manual of Design Practice, Examination of Applications for Registered Community Designs, Section 3.3 “Objections”).

				Portugal		The Portugese Office examines the formal requirements set forth in Article 173 and 174, Article 180(3) and 180(5) and Article 184 to 187 of the Industrial Property Code and shall ascertain ex officio whether the application incurs in any of the prohibitions according to Articles 197(1) to 197(3). In case of objections in any of these situation, the applicant shall be given one month to correct  or remedy the irregularities and this time limit may be extended once only for the same period.

But if the irregularities or objections persist, the registration shall be refused and the decision will be published in the Industrial Property Bulletin with a reproduction of the industrial design. 

Nevertheless after the time limits for opposition (two months that start after the publication of the application - article 17 Industrial Property Code) and reply, it is still possible to invoke the existence of irregularities or prohibitions mentioned before and notify the applicant to correct or remedy the observed objections within one month (see article 188(9) Industrial Property Code). 

In both cases it is possible for the applicant to amend an insutrial design in orde to overcome the refusal.

				Bulgaria		[…]  the Republic of Bulgaria beinga designated state, carries out examination for compliance of the design with the definition of a 'design' and public order and morality. 
If there are grounds for rejection, a notification for full or partial rejection of the registration on the territory of the Republic of Bulgaria shall be sent to the International Bureau, […]. In that case, the applicant can amend (e.g.withdraw) the views of designs that do not satisfy the avovementioned criteria with out going beyond the scope of the first views.

				Uzbekistan		changes of the name, list of the images

				Spain		The holder of an industrial design may, within the two months, amend the industrial design, provided that it maintains its substantial identity. To his effect, he shall provide amended reproduction of the design, and as the case may be, an amended description. This procedure will be initiated in case oppositions to the registration are lodged. 

(answer to Q5.) 
The possibility to amend the industrial design will also be granted in case that it is deemed that the design that was filed does not constitute a design in legal terms or is contrary to public policy or morality. In this case, the applicant will be granted a time limit of one month to amend the design. This examination is carried-out at the same time as the time limit to lodge oppositions to the registration. In the case an opposition is lodge, a notification will be sent to the applicant grating him a cumulated time limit of two months to send the modifications.

				Mexico		2.1.(a) It is possible to amend the views in order to limit the scope of the matter that was originally submitted. The submission of additional views is not acceptable.
2.1.(b) It is possible to amend the description in order to limit the scope of the matter that was originally submitted. The submission of an additional description may be accepted to clarify the newly submitted reproductions.
2.1 (c) It is understood that the amendment of a design partial/principal/related refers to an issue of unity of invention, thus the legal framework does contemplate divisional applications.
 
The procedure to overcome a refusal of an international registration would be:

1) The IMPI would notify in writing the objections, expressing the reasons and legal basis for such resolution, and would grant a time limit of two months to reply starting from the date of the notification. The applicant would have an additional time limit of two months to comply with the requirement upon payment of the corresponding fee.
2) The reply should not contain additional matter that would give a larger scope than that of the original application as a whole. It would be necessary to include the proof of payment for the official action, and as the case may be, the proof of payment for the additional time limit.
3) It is important to mention that only two notifications of requirements could be issued in order to overcome any issue related to the substantive examination. In case this would not be done, an official action of refusal would be issued.

				Georgia		Substantive examination conducted on the international design in Georgia which is foreseen in the "Law of Georgia on Design"is ground for the decision of extension the protection of design on the territory of Georgia. Grounds for the refusal among other things may be Article 10(d), (e), (f), (g) of this law. According to this provisions, design shall not be regisered, is:

d) its registration contradicts the public order,
e) it completelyor by any consisting element coincides with the state herald, flag, banknote, full or abbreviated name of Georgia or its territorial entity or a foreign country and no consent of a competent body is given on its use.
f)  it completelyor by any consisting element coincides with the state herald, flag, banknote, full or abbreviated name of international organization and this coincidence is evident to an expert and no consent of the organization is given on its use.
g) the design or its constituent element displays an appellation of origin of goods or geographical indication which has been granted protection on the territory of Georgia based on the local registration, bilateral or international treaty.

In case of abovementioned grounds, extension of the protection on the territory of Georgia will be refused, but the refusal may be withdrawn, if:
a) the abovementioned consent will be presented.
b) if the ground of refusal was constituent element of the design and the owner of the international design will 
exclude it from the image. In that case, extension of the protection of the design will be carried out 
taking into account these changes.

		2.2.		In average, how many requests for amendments as indicated in subparagraph 2.1. are filed with your Office every year?

				Singapore		0		We have never made any refusals, based on the premise that we only do formalities examinations.						requests number

				Croatia		0		No ones yet [buy] evidence						0		17		59

				Poland		0								1 －25		7		24

				Canada		3,000-3,500		The number of amendments filed with CIPO for industrial designs is 3,000 to 3,500 every year.						3000-6000		1		3

				Jordan		15		About 15 requests from 80 received applications/year						20000 -		2		7

				Korea		22,942		During the past three years (2010-2012), KIPO received 22,942 requests for amendments in average.						No answer		3		10

				China		98,000		According to the 2012 Design application number data, it's about 98,000 designs request for amendments.

				Finland		0		Section 13 has been applied in practice every now and then but so far (during these ten years) there has not been any written requests from the holders to amend registered designs.

				Serbia		0

				Denmark		0

				Japan		6,000		Out of about 25,000 registered cases per year, approximately 6,000 cases or 24 % of the total are cases in which written amendment is submitted.

				Switzerland		1

				Moldova		35		With regards to the applications for international registrawtion filed in accordance with the Hague Agreement concerning the International Registration of Industrial Designs, designating the Republic of Moldova, no any requests for amending the industrial design in order to overcome the refusal, has been received by AGEPI.

(for the answer to Q2.1) [...] Nevertheless, over the past 10 years, more than 350 requests for amending industrial designs have been processed, including to applications for multiple registration, which constitute about 25% of the total applications filed for registration of the industrial design.

				Iceland		0		To this date no request for amendments have been made.

				Estonia		20		2013:2/5, 2012: 6/17, 2011: 6/25, 2011:6/25, 2010:3/21, 2009:7/25, 2008:14/46, 2007:31/141, 2006:34/202, 2005:53/184, 2004:43/106 (Year:No.of amended design/No. of applications)

				Norway		0

				Hungary		0		The HIPO has not received any request for amendments concerining Hague applications until now.

				Rumania		0

				Ukraine		0

				Latvia		0

				Slovenia		0

				OHIM		0		This procedure has never been applied and it is generally admitted that the design can only be maintained in an amended form in very few circumstances.

				Russia		(No answer)

				Portugal		25

				Bulgaria		0

				Uzbekistan		12

				Spain		(No answer)

				Mexico		(No answer)		The statistics that may be obtained from the system are detailed below and correspond to 2012:

The total number of designs granted was of 2644 (100%). From which 383 (14.5%) received an official action with objections during the substantive examination and only 28 (1%) received a second official action. 2233 (84.5%) applications were granted without any official action during the substantive examination.

				Georgia		0

		3.		If the answer to question 1 was “Yes”, does your Office republish or in any other way make publicly available the amended industrial design?

				Options		Number of the answers		% in total ansers		Member states		Non-member states

				Yes		19		66		Singapore, Poland, Finland, Serbia, Denmark, Moldova, Estonia, Norway, Rumania, Spain, Georgia		Canada, Jordan, Korea, China, Japan, Portugal, Mexico, Uzbekistan,

				No		8		28		Croatia, Switzerland, Hungary, Ukraine, Latvia, Slovenia, Bulgaria		Russia

				Do not know		2		7		Iceland, OHIM

				(free comments)                                Iceland		A notification concerining the altered form of a registration is published in the Patent-Gazette.

				OHIM		The lack of experience regarding this topic explains why OHIM has never envisaged a situation where an international application designating European Union should be the subject of a new publication following the amendment of the reproduction.

		4.		If the answer to question 3 was “Yes”, how are such amendments made publicly available and in which language(s)?

				Options		Number of the answers		% in total ansers		Member states		Non-member states

				(a) contents made publicly available:

				(i) amended element(s) only		3		16		Serbia, Denmark		Portugal

				(ii) Amended industrial design(s) with all corresponding elements		12		63		Singapore, Poland, Finland, Moldova, Estonia, Norway, Georgia		Jordan, Korea, Japan, Uzbekistan, Mexico

				(iii) International registration as  whole (both amended industrial designs and non-amended included)		4		21		Rumania, Spain		China, Canada

				(Free comments)

				Finland		With reference to the answer at point 2.2, no written requests from the holders to amend registered designs has not yet been occurred, but section 25 a requires that "Any amendment to a registration shall be published.".

				Moldova		Only those views of industrial designs that display the adopted amendments are being published.

				Porgugal		Only the amended elements are usually publicized, but it may depend on the status of the application and the kind of the amendment.

				Mexico		The reply corresponds to subparagraph (ii) since the final version of the industrial design is published.

				(b) languages

				(i) any of the working languages of the Hague system (please specify)

				English		10		53		Singapore, Serbia, Denmark, Estonia, Georgia		Canada, Jordan, Korea, Japan, Portugal

				French		1		5				Canada

				Spanish		2		11		Spain		Mexico

				(ii) another language (please specify)		13		68		Poland, Finland, Moldova, Estonia, Norway, Rumania, Georgia		Jordan, Korea, China, Japan, Portugal, Uzbekistan,

				another language ONLY		7		37		Poland, Finland, Moldova, Norway, Rumania		China, Uzbekistan,

				Poland		Polish

				Canada		Each registered industrial design is electronically published on the online Industrial Designs Database on CIPO's web site. The information appears in whichever of Canada's 2 official languages the application was submitted, i.e. in English or French. The title (that identifies the finised article or product) for each registered industrial desgin is the only information that CIPO makes available in both English and French (i.e. if the application was filed in English, our Office will also provide the French translation of the title once the design is registered and published.)

				Jordan		Arabic

				Korea		Korean language

				China		Chinise

				Finland		Finnish, Swedish + INID codes

				Japan		Japanese

				Moldova		Romanian

				Estonia		Estonian

				Norway		The website has Norwegian explanations and wording but some of the information is in English (name of the product)

				Rumania		Rumanian

				Portugal		Porguguese
The communication to WIPO should be in English, but in national communication or publications the Portuguese language should be used.

				Uzbekistan		Russian, Uzbek

				(c) Format

				(i) Paper publication		7		37		Poland, Moldova, Estonia, Georgia		Canada, Jordan, Uzbekistan,

				(ii) Electronic publication		19		100		Singapore, Poland, Finland, Serbia, Denmark, Moldova, Estonia, Norway, Rumania, Spain, Georgia		Canada, Jordan, Korea, China, Japan, Portugal, Mexico, Uzbekistan,

				Canada		Regarding 4 (a): The information that is published on the online ID Database is the application and drawings that were accepted for registrarion, i.e. the most recent versions. For example, if the drawings were amended before registration to overcome an Office objection or refusal, the amended drawings are published. There is also a paper file containing all documents and correspondence: the original and any amended applications and drawings. The paper file is open to public inspection after the design has been registered. Currently, this file histry is not available to clients electronically; however, CIPO is planing to give clients electronic access to their own file histories in future.

				Jordan		According to our law for industrial designs & models we will examine the application in the national level to fulfill our substantive legal requirements, in this phase some requests for substantive amendments could be, and if the application will meet all our legal requirements, we will issue preliminary acceptance after receiving national publication fees in our official gazette in Arabic language, and the publication could be amended industrial design with all corresponding elements or the same as in international publication Bulletin but in different language. What we need little flexibility in the Hague agreement according to act 1999 to expose further fees for the national publication and translation the application to Arabic language.

				Denmark		Please note that the DKPTO has not yet been confronted with this.

				Japan		In Japan, when a design is registered, the final design in which all the amendments are reflected will be published in the Publication of Registered Design. Therefore, the following contents will not be published. 
- Contents of the amendment for applications that were not registered
- Contents of the amendment when the amendment was dismissed 
- Contents if the amendments made before the final amendment, when several amendments were made

That is to say, the content of the amendment itself is not published.

				Moldova		Only those views of industrial designs that display the adopted amendments are being published.

				Iceland		Republishing of International Registrations has not been, to this date, a relevant subject. In instances where republishing of International Registration will be considered, is when a request for cancellation has been submitted for the registration in whole or in part. Following a decision in such matters, the registration may be maintained in an altered form and a notification thereto published in the Gazette.

				Russia		Amendments concerning the granted national patents to industrial designs are published in the bulletin of Rospatent in the form of notificatios (regarding changes of patentholders objects and the scope if legal protection etc.). Publication is not planned in reference to amendments related to international registrations.

				Rumania		Following the International Design Bulletin is downloaded by OSIM, the international application will be intered in the Register of Filed Applications on-line. Also, the registered designs will be published in the Register of Designs on line.

				Georgia		The data of international application and image of design, for which the protection was exended on the territory of Georgia, is published in the official bulletin of the industrial property by SAKPATENTI. It is available on the official web-site:
http://www.sakpatenti.ge/index.php?sec id=16&lang id=ENG

The internationa design which is refused on the territory of Georgia and this refusal is withdrawn, will also be published in the official bulletin. In this case all data will be published together with changed design.

		5.		Please provide any comments that you think would help the Working Group in its consideration of whether a mechanism to make available to the public amendments resulting from a procedure before an Office should be introduced in the Hague system.

				Singapore		Yes, it will be very useful for our users to know what are the amendments that may have been made. It may be done as a [...] section within the publication or the search section online.

				Greece		We would like to let you know that, though Greece has not ratified the 1999 Act of the Hague Agreement and cannot thus provide answers to the questionnaire, we wold favor such an introduction, which enhance the transparency of the system.

				Jordan		The introduction of a mechanism to the international registration system to make amendments to an international registration made in a procedue before an Office publicaly available. Our option could be that a link to the web site of the Office of a designated Contracting Party be made available in the Hague Express Database.

				Korea		We welcome the proposal, having been discussed in the Working Group, that links between the international register and the design gazette. Because the interested parties could easily find a scope of protection of designs in the designated Contracting Parties through the national design gazzette including a final amendment. One idea is that IB records each internet address that is directly linked with search screen of the national gazette in international register. another is that IB records search method of the design gazette in the international register.

				China		If an international registration has been modified, we advice that Working Group consider republishing it. For example, the IB may publish the link of the modified design in the designated Office, so that the public can be aware of it.

				Switzerland		It would be useful to have such a mechanism that would allow the public to view all the necessary and updated information about a design.
We are ready to provide you with data concerning modifications of a design included in an application designating Switzerland.

				Japan		We consider that adding linking information to the corresponding registered design on Internet Gazettes of Contracting Parties to the electronic version of the WIPO International Publication could be a possible solution of this issue. If this method is applied, it would be better to have linking information to all applications rather than for only applications in which amendments were made. In this way, it will be easier for the users to access date on Gazettes in the Contracting Parties and will enable text searches etc. using languages in each country. 
In addition, when this method is applied, there will be an issue of when and how to notify the URL for the Gazettes in each Contracting Party to the WIPO. We believe that this issue could be addressed by establishing a rule in the Common Regulations etc.
For applications processed at Examining Offices, there are cases where the content of the design is changed from that at the time of international registration due to amendments, This necessitates the users to check both the Publication issued by the WIPO and the Gazettes issued in each country, which is extremely complicated 
and difficult to understand. We believe it will be beneficial for the users to introduce a mechanism of making 
information on the amendments available in the Hague system.

				Moldova		After submitting a request for amending the industrial design from the applications for international registration (on befalf of which a notification of refusal has been issued), AGEPI will undertake the following actions:
- issue a Decision,
- publish the adopted amendments in the BOPI,
- send to WIPO information which must cover the amended views of industrial designs published in BOIP and electronic address of this publication.

				Benelux		As far as possible, it would be desirable to apply a similar approach to the one used for international trademarks in Romarin.

				Estonia		One possiblity to make the public aware of these amendments is to add to the Hague Express Databases links of national databases which refer to the amended industrial design registrations.

				Russia		We consider it appropriate to publish all amendments that were made as the result of the international registrations in national offices on the web-site of the IB of WIPO as a part of the International Designs Bulletin.

				Rumania		After submitting a request for amending the industrial design from the applications for international registration (on befalf of which a notification of refusal has been issued), OSIM will undertake the following actions:
- issue a Decision,
- publish the registered designs in Register of Designs on-line,
- if the refusal is overcome, the Office send to WIPO a withdrawal of notification of refusal.

				OHIM		OHIM considers favorably the introduction of a mechanism to make publicly available information on amendments to an international registration resulting from a procedure before the office of a designated Contracting Party, although the importance of such a mechanism is only theoretical considering the OHIM practices.

				Portugal		The public amendments should be publicized in the WIPO Gazette and in the page of the international registration concerning the respective designated country.

				Lithuania		All information (decisions, […],  etc.) should be published on WIPO web site.

				Spain		The possibility to amend the industrial design will also be granted in case that it is deemed that the design that was filed does not constitute a design in legal terms or is contrary to public policy or morality. In this case, the applicant will be granted a time limit of one month to amend the design. This examination is carried-out at the same time as the time limit to lodge oppositions to the registration. In the case an opposition is lodge, a notification will be sent to the applicant grating him a cumulated time limit of two months to send the modifications.

				Bosnia and Herzegovina		The law on Industrial Design in Bosnia and Herzegovina does not stipulate re-publishing of internationall registered industrial design. 
Our Office refers to a page: http://www.wipo.int/hague/en/bulletin/, where International Designs Bulletin is published.

														total		Member		Non-member

				Responding Offices		Total				Member states		Non-member states		39		25		14

										Singapore, Republic of Moldova,  Estonia, Republic of Lithuania, Slovenia, Latvia, Spain, Georgia, Romania, Norway, Ukraine,  Hungary, Republic of Serbia, Kyrgyzstan, Denmark, Turkey, Bosnia and Herzegovina, Poland, Croatia,  BOIP,Switzerland, OHIM, Iceland, Bulgaria, Finland,		Mexico, Republic of Macedonia,  Republic of Uzbekistan, Republic of Belarus,Japan, Austria, Republic of Argentina, China, Republic of Korea, Canada, Jordan, Greece,  Russia,  Portugal,		39		25		14

						39				25		14

		5.		Offices which support the introduction of the mechanism among the Offices answerd YES at No.3		10		53		Singapore, Switzerland,  Benelux, Estonia,		Jordan, Korea, China, Japan, Portugal, Greece		OHIM and Russia which not republish the amendment also support it

				Wish to publish the link to the amended design in the CP by such as Hague Express Database		5				Estonia,Moldova		Jordan, China, Japan

				Wish to publish the amendment on the Internationla Bulletin		1				Moldova		Russia, Portugal

				Wish to record the URL of the national publication in the International Register		1						Korea

				Wish to record the amendment itself		1						Portugal

				Wish to record the method to searh the national publication in the International Register		1						Korea

				Wish to take a similar approach like Romain		1				Benelux

				Possible to link to the national publication		1				Switzerland

										Singapore, Croatia, Poland, Finland, Serbia, Denmark, Switzerland, Moldova, Iceland, Estonia, Norway, Hungary, Rumania, Ukraine, Latvia. Slovenia, OHIM, Bulgaria, Spain





Official Languages

		Official Languages in each Offices

		States		Member/
Non-Member		Publication Language (answer to the Q.4(b) of the Questionnaire)		Republication of IR in the natinal publication
(only Member States)		Official Website								Search tool interface								Tittle of each Item in the publication								Contents of the Items in the publication (indication of the products, description, etc)								Notes

										E		F		S		Other national language		E		F		S		Other national language		E		F		S		Other national language		E		F		S		Other national language

		Singapore		M		English		a		a								a								a								a

		Serbia		M						a						a		a						a		a						a								a

		Denmark		M				a		a						a		a								a														a		Official Gazette is written in Denish only.

		Estonia		M				a		a						a		q		q		q		q								a								a		Official Gazette is in Estonian with some explanatory notes written in English.

		Georgia		M				a		a						a		q		q		q		q		a						a		a						a

		Jordan		NM				q		a						a		q		q		q		q								a								a		Official Gazette is written in Arabic only.

		Korea		NM				q		a						a		a						a		a						a		t						a		Some publications of the national registrations contain the name of the product written in English

		Japan		NM				q		a						a		a						a								a								a

		Portugal		NM				q		a						a		a						a		a						a								a

		Canada		NM		English/French		q		a		a						a		a						a		a						a		a

		Spain		M		Spanish		a						a								a								a								a

		Mexico		NM				q						a								a								a								a

				Working langages under the Hague system are used at the national publication completely.






