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REPORT

adopted by the Working Group
Introduction

1. The Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs (hereinafter referred to as “the Working Group”) met in Geneva from November 5 to 7, 2012.

2. The following members of the Hague Union were represented at the session:  African Intellectual Property Organization (OAPI), Bosnia and Herzegovina, Denmark, Estonia, European Union (EU), Finland, France, Germany, Kyrgyzstan, Lithuania, Monaco, Morocco, Norway, Oman, Republic of Moldova, Romania, Serbia, Singapore, Spain, Suriname, Switzerland, the former Yugoslav Republic of Macedonia, Tunisia and Ukraine (24).

3. The following States were represented as observers:  Barbados, China, Colombia, Czech Republic, Haiti, Japan, Mexico, Nigeria, Philippines, Russian Federation, Saudi Arabia, Thailand, United States of America and Viet Nam (14).

4. Representatives of the following non-governmental organizations (NGOs) took part in the session in an observer capacity:  Association des praticiens du droit des marques et des modèles (APRAM), Association of European Trademark Owners (MARQUES), Centre for International Intellectual Property Studies (CEIPI), European Communities Trade Mark Association (ECTA) and IP Federation (5).

5. The list of participants is contained in Annex II to this document.

Agenda Item 1:  Opening of the session

6. Mr. Francis Gurry, Director General of the World Intellectual Property Organization (WIPO), opened the session of the Working Group and welcomed the participants.

7. Mr. Gurry first recalled that, in 2011, the number of international design registrations had grown by 6.6 per cent over the previous year.  Thus far, the number of international applications received by the International Bureau of WIPO (hereinafter referred to as “the International Bureau”) in 2012 represented a three per cent increase compared to the same period the previous year.  Mr. Gurry observed that the Hague system was becoming increasingly significant.

8. Mr. Gurry then welcomed three new Contracting Parties to the Geneva (1999) Act of the Hague Agreement Concerning the International Registration of Industrial Designs (hereinafter referred to as “the 1999 Act”), namely, Montenegro, Tajikistan and Tunisia.  He explained that, with the accession of Tunisia to the 1999 Act, there were no longer any Contracting States bound only by the 1934 Act.

9. Mr. Gurry emphasized that the ultimate goal was to achieve a single‑treaty system, based on the 1999 Act.  He encouraged those Contracting States to the 1934 Act which had not yet submitted their consent to the termination of that Act, namely, Benin, Côte d’Ivoire, Egypt, Morocco, Senegal and Suriname, to do so.

10. Mr. Gurry noted that the membership of the 1999 Act was about to grow tremendously in the coming years.  He mentioned that a bill implementing the 1999 Act had been submitted to the Congress of the United States of America.  In addition, positive indications had been received from China, Japan and the Republic of Korea concerning their accession to the 1999 Act.  Finally, the Intellectual Property Rights Action Plan of the Association of Southeast Asian Nations (ASEAN) foresaw the accession of at least seven of its member States to the 1999 Act by 2015.

11. Mr. Gurry stressed that it was important to ensure that the administration of the Hague system was able to absorb the expected growth of the Hague system, and to ensure thatthe new features resulting from the needs of Offices carrying out novelty examinationwere implemented as smoothly as possible.  A responsive regulatory framework was needed in that regard.  During this second session, the regulatory framework of the information technology (hereinafter referred to as “IT”)based administration of the Hague system would be examined, in order to ensure that the system remained effective and user-friendly as it grew in terms ofsize and coverage.

Agenda Item 2:  Election of the Chair and two Vice-Chairs

12. Mr. Mikael Francke Ravn (Denmark) was unanimously elected as Chair of the Working Group, and Mrs. Jacqueline Taylord Heliang (OAPI) and Mr. Nafaa Boutiti (Tunisia) were elected as Vice-Chairs.

13. Ms. Päivi Lähdesmäki (WIPO) acted as Secretary to the Working Group.

Agenda Item 3:  Adoption of the Agenda

14. The Working Group adopted the draft agenda (document H/LD/WG/2/1 Prov.) without modification.

Agenda Item 4:  Adoption of the draft report of the ad hoc Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs

15. Discussion was based on document H/LD/WG/1/6 Prov.

16. The Working Group adopted the draft report (document H/LD/WG/1/6 Prov.) without modification.

Agenda Item 5:  Proposal for establishment of Model International Forms under the 1999 Act of the Hague Agreement

17. Discussion was based on document H/LD/WG/2/2.

18. During this second session, the Working Group was invited to consider the feasibility of the establishment of a standard form.  It was necessary that the Offices of the Contracting Parties having made the declaration under Article 16(2), or of prospective Contracting Parties that would foresee making the said declaration,should accept the standard form as established. The Secretariat emphasized that the establishment of a standard form was in the interest of the holders of international registrations originating from all the Contracting Parties.

19. The Delegations of Denmark and OAPI deemed the establishment of a standard form to be feasible.  The Delegation of OAPI, however, stated that the form should include all the necessary elements concerning the change of ownership.

20. In reply to a question by the Delegation of Spain, the Secretariat recalled that, under the Madrid system, it was not possible for the Office of a designated Contracting Party to require evidence concerning a change in ownership recorded in the International Register.Regarding discussions taking place in the Standing Committee on the Law of Trademarks, Industrial Designs and Geographical Indications (hereinafter referred to as “the SCT”), the Secretariat confirmed that,although the draft Regulations of theDesign Law Treaty (hereinafter referred to as “the DLT”) made a reference to an uncertified certificate of transfer andtransfer document, no such forms had been elaborated in the SCT.  The Secretariat explained that the latter might be qualified as a standard short contract.

21. In reply to a request for clarification by the Delegation of Suriname, the Secretariat explained that, in accordance with Rule 21(1)(a) and (b) of the Common Regulations, official form DM/2, entitled “Request for the Recording of a Change in Ownership”, could be presented to the International Bureau by the holder or by the new owner, provided that the request was signed either by the holder, or by the new owner and accompanied by an attestation from the competent authority of the holder’s Contracting Party attesting to the fact that the new owner appeared to be the successor in title of the holder.  Once the formalities as contained in form DM/2 were completed, the International Bureau would record the change in ownership in the International Register.  Following the publication of the change in ownership in the International Designs Bulletin (hereinafter referred to as “the Bulletin”), the Office of a designated Contracting Party having made a declaration under Article 16(2) of the 1999 Act could require the submission of the statements or documents specified in that declaration. 
Proposed Standard Form

Items 1 to 5

22. No comments were madeconcerning those items.

Item 6

23. The Delegation of OAPI observed that its legislation required the signatures of boththe transferor and the transferee.  Item 6 “Signature(s) or seal(s)” could be interpreted as giving a choice between the signature and the seal.  Such a document, without a signature, would not comply with OAPI legislation.

24. The Representative of MARQUES, supported by the Representative of APRAM, raised a concern about the requirement of two signatures.  From the point of view of the practitioners, it could be difficult to obtain the signatures of both parties once the transaction had occurred.
25. The Representative of CEIPI suggested clarifying item 6 with a footnote specifying that the choice between the signature and the seal depended on the applicable law.

26. In reply to a question by the Representative of MARQUES, the Secretariat recalled that the official DM/2 form for requesting the recording of a change in ownership in the International Register already existed.  The standard form had been created to act as the highest common denominator of the requirements under the national/regional laws concerning a change in ownership.  The aim of the standard form was not to raise the level of requirements but only to deal with a specific case where a national/regional Office required such supporting statements or documents.  With regard to the requirement of a signature or a seal under the national/regional laws, the Secretariat observed that a footnote could be added to the form.

27. The Delegation of Tunisia suggested using “and/or” in item 6 instead of “or”.  Given that more Contracting Parties would probably make the declaration in the future, the Delegation expressed doubt about adding a footnote to the form, which would make the form complicated.

28. In reply to a question by the Representative of APRAM, the Secretariat explained that the standard form would be available in the three working languages of the Hague system.  The Secretariat observedthat more information was needed from those current and prospective Contracting Parties which had made or intended to make a declaration under Article 16(2).

29. The Delegation of Denmark, observing that the proposed standard form fulfilled the requirements before its Office, confirmed its support for the form.

Item 7

30. No comments were made on that item.

31. The Chair concluded that the Working Group agreed on the feasibility of the establishment of a standard form.  The Chair noted that the Working Group invited the International Bureau to review the contents of the proposed standard form, taking into account comments made at the current session of the Working Group, notably concerning the issues of languages and required signatures.  The Chair encouraged the delegations to assist the International Bureau in that task by sending further comments in due course.

32. The Chair concluded that the International Bureau would submit a new proposal for a standard form for comments at the next session of the Working Group.

Agenda item 6: Issues relating to the legislative implications of the introduction of some information technology-based innovations in the administration of the Hague system

33. The Secretariatmade presentations on the new E-filing platform and the planned online communication services.

34. The Delegation of Norway explained that the first information relating to an international registration received by its Office was the payment of the designation fee transferred by the International Bureau.  Every Saturday, information was automatically downloaded tothe Office’s database from the International Bureau’s FTP server.  On the following Monday, the Office checked the correspondence of the international registrations published in the Bulletin with the fees received.  Finally, the Office republished the relevant information in its official Gazette.

35. In reply to an inquiry made by the Delegation of Morocco, the Secretariat indicated that the new E‑filing platform would be in English, French and Spanish and available to anyone with access to the WIPO web site.  The Secretariat recalled that the ability to apply for an international registration was subject to the entitlement of the applicant.

36. In reply to an inquiry made by the Delegation of Switzerland, the Secretariat confirmed that, in a second phase, the E-filingPortfolio Manager would also give access to the irregularity letters issued by the International Bureau.

37. In reply to a question by the Delegation of the Russian Federation, the Secretariat stressed that Hague and Madrid systems were different, since, under the Hague system, the filing of an international application through the national Office was an exception.  Hence,there was no need for an interface for Offices.  Finally, the Secretariat indicated that there were currently no proposals to extend the language regime of the Hague system.

38. In reply to the Representative of APRAM, the Secretariat explained that the new E-filing platform would automatically convert reproductions to a compliant format.  The applicant could then view the transformed reproductions and either accept or refuse them.

Legal Aspects Relating to E-filing and the Introduction of the Hague Portfolio Manager

39. Discussion was based on document H/LD/WG/2/3.

Amendment to Rule 1(1)(vi)

40. Upon invitation by the Chair, the Secretariat explained that the proposed addition to the said Rule referred to an electronic interface to be made available on the web site of the Organization.

41. No comments were made on the proposed amendment to Rule 1(1)(vi).

42. The Chair concluded that the Working Group deemed it desirable to amend Rule 1(1)(vi), as provided in the draft contained in Annex I to document H/LD/WG/2/3.

Amendment to Section 202

43. Upon invitation by the Chair, the Secretariat explained that, following the introduction of the new E-filing with user accounts, the holder of the account would use his user name and password to identify himself.  In the future, after the introduction of the Hague Portfolio Manager 

(hereinafter referred to as “ the HPM”), the authentication of any communication through the user account would be carried out by using the said user name and password.  The proposed minor addition to Section 202 referred to communications through user accounts.

44. In reply to a question by the Delegation of France, the Secretariat stated that a secure Hague system was a matter of the utmost importance to the International Bureau.  In that context, the Secretariat underlined that the IT Modernization Program of the Hague system was currently being implemented, with a view to a technical migration to a modern technology that could provide a secured, service-oriented and integrated platform.

45. In reply to a question by the Delegation of Suriname, the Secretariat confirmed that users of the Hague system would always have the possibility of filing paper applications.

46. The Chair concluded that the Working Group deemed it desirable to amend Section 202, as provided in the draft contained in Annex II to document H/LD/WG/2/3.

47. Upon invitation by the Chair, the Secretariat recalled that, in the event that a representative was indicated as signatory in the E-filing, it was mandatory to submit a power of attorney.  A power of attorney in PDF format was considered acceptable by the International Bureau.  It was proposed that the same practice should continue in respect of electronic communications through the HPM.

48. The Delegation of Norway confirmed that its Office had a similar approach.  An electronic interface for filing national applications had been made available to users.  The applicant or his representative was identified through the use of a confidential number, such as the social security number or the number of the company or firm.

49. The Delegation of the United States of America indicated that its Office also provided an electronic interface, which was associated with personal records.  The interface offered both a private and a public version.  The private version was associated with a customer number.  The public version did not give access to national applications that were not yet published.

Amendment to Rule 5

50. Upon invitation by the Chair, the Secretariat explained that, once communications between users and the International Bureau took place on the HPM user account, there might be a need for a safeguard, for example, in the event that anapplicant/holderfailed to meet a time limit owing to the fact that the HPM was not available on the web site of the Organization.

51. The Chair invited the Working Group to comment on the desirability of amending Rule 5, as provided in the draft contained in Annex I to document H/LD/WG/2/3.  The Chair also invited the delegations to share experiences at the national level of situations where a failure to meet a deadline might be excused, as well as examples of extraordinary events.

52. The Delegation of Japan indicated that its Office had an electronic application toolwhich went down due to a major earthquake in 2011. On that occasion, the Government of Japan had taken steps in order to allow for special treatment, such as the extension of time limits for the prescribed procedures.  At the request of the applicant, the Office had decided whether or not the special treatment should be applied.  In cases where doubt had existed, the Office had required additional documentation in support of the fact that the individual concerned had been affected by the disaster.  If, because of the disaster, the individual could not submit the required document via an electronic tool, submission was allowed through other media, such as floppy disks, CDs, DVDs or USB memory sticks.
53. The Representative of MARQUES indicatedthat a problem with a service provider was more likely to occur than a natural disaster and it might be that the communication problem was neither the responsibility of the International Bureau nor of the submitting party.

54. The Delegation of Barbados indicated that according to its national legislation, if a person could prove that he was unable to meet a time limit because of an interruption in the mail service, the Director of the Office might extend the time limit, before or after its expiration.

55. In reply to a comment made by the Representative of MARQUES, the Secretariat explained that sometimes it would be very complicated, or even impossible, to find out the cause of the interruption.  Therefore, proposed Rule 5 only dealt with extraordinary events.

56. The Delegation of the United States of America indicated that recently a hurricane had prevented some applicants from meeting the time limits before its Office.  The approach taken had been similar to that adopted by the Office of Japan. The Delegation indicated that the terms in the proposed Rule were well chosen.

57. The Delegation of Spain indicated that its national legislation provided for two scenarios, firstly, “force majeure”, such as a natural disaster, and secondly, failure to meet a time limit despite due care on the part of the applicant.  The Delegation remarked that the wording proposed seemed to mix those two approaches.

58. The Delegation of Denmark stated that, in his opinion, it was very difficult to predict events that could have an impact on communications.  The Delegationstressed that the wording should not be narrowed down too much.  Furthermore, the question was whether an interruption in electronic communication should be treated differently from one affecting communications by postal or delivery services.

59. The Chair concluded that the International Bureau would review the proposal concerning Rule 5, as provided in the draft contained in Annex I to document H/LD/WG/2/3, taking into account the comments made at the current session of the Working Group.  The Chair asked the delegations to assist the International Bureau in that task by sharing their experience and submitting their observations to the International Bureau in due course.

New Section 205

60. Upon invitation by the Chair, the Secretariat stated that proposed new Section 205 related to communications through user accounts.
61. In reply to a question by the Delegation of Switzerland,the Secretariat confirmed that irregularity letters would not be sent by email, but that an email alert to the effect that a new communication was available in the account could be programmed.

62. The Delegation of the United States of America suggested that since practitioners often worked in collaboration,it would be interesting ifthe platform supportedmultiple users.
63. In reply to a question by the Representative of ECTA, the Secretariat recalled that the idea of the HPM was to avoid an exchange of emails.  All communications would take place through the user account.  When a user sent a communication through the account, he would receive a printable acknowledgement of receipt.  The HPM would also allow account holders to see the status of their applications.

64. The Chair concluded that the Working Group deemed it desirable to add a new Section 205 to the Administrative Instructions for the Application of the Hague Agreement, as provided in the draft contained in Annex II to document H/LD/WG/2/3.

Future Developments of the Hague System

Moving Image Files

65. The Delegation of Norway indicated that its law allowing moving images had come into force before the technical solutions had been implemented.Since the publication was in PDF format, the Office required a description in cases in which it was not possible to understand the still picture.  The Delegation expressed its interest in having input from the user groups.

66. The Representative of MARQUES suggested that,firstly, the scope of protection should be defined and, secondly, it was important to provide an acceptable moving image file.

67. The Delegation of Germany indicated that the issue of moving image files had been discussed in its country.  Currently, most Offices offered the possibility of electronic filing and some file formats, such as GIF or MOV, were easy to handle.  The Delegation of Germany, supported by the Delegation of Spain, proposed maintaining that topic on the agenda of the Working Group.

68. The Delegation of Spain pointed out that the fact that that possibility did not exist before national Offices did not prevent the Working Group from addressing the issue, since as soon as a technical solution was found, moving image files would be possible.

69. The Secretariat recalled that the Hague system did not deal with substantive law and that, therefore, the protection of a moving image would be subject to the provisions of national/regional laws.  The Secretariat asked the delegations about the readiness of their Offices to handle and accept such registrations.

70. The Chair invited the delegations to send information on their national/regional laws concerning moving images to the Secretariat.  The Chair further observed that, if need be, the Secretariat could send out a questionnaire as suggested by the Representative of CEIPI.

71. The Chair concluded that the issue of moving image files should be included in the future work of the Working Group.

Digital Access Service

72. Upon invitation by the Chair, the Secretariat explained that the Digital Access Service (hereinafter referred to as “DAS”) was a service for submitting priority documents.  In addition, the future introduction of the Hague Office Portal (hereinafter referred to as “HOP”) could be a solution for the distribution of the documents referred to in Rules 7(5)(f) and (g) of the Common Regulations to the Offices concerned.

73. The Delegation of Japan inquired about the types of documents or statements intended for distribution through HOP.  The Delegation stated that digital format certificates were not deemed to be original and true documents under its current system.  The Delegation further asked whether it would be possible for an Office requiring the original documents to continue to obtain those documents in paper format from the holders of international registrations.

74. The Secretariat indicated that the issue in question had been highlighted with a view to offering the Offices the option of electronic distribution of documents.  The Secretariat took note of the comments made by the Delegation of Japan and indicated that it might be premature to begin considering that complex issue since the introduction of the HOP would take some time.

75. The Chair noted that the Working Group was not ready, at the time of the current session, to discuss means of transmission of certain types of documents or statements, as prescribed by Rule 7(5)(f) and (g) of the Common Regulations.

AGENDA ITEM 7:  MISCELLANEOUS AMENDMENTS TO THE COMMON REGULATIONS UNDER THE 1999 ACT AND THE 1960 ACT OF THE HAGUE AGREEMENT

76. Discussion was based on document H/LD/WG/2/4.
77. In reply to a question by the Delegation of Morocco, the Secretariat confirmed that Rule 26(1) only concerned information on the international registration to be made available by the International Bureau, whereas Rule 16 concerned the payment of publication fees to be made by the applicant or the holder.  Therefore the proposed amendments did not concern the procedures before an Office.

78. The Chair concluded that the Working Group considered favorably the submission, in due course, of a proposal to amend the Common Regulations with respect to Rule 16(3) to (5) and Rule 26(1), as provided in the Annex to document H/LD/WG/2/4, to the Assembly of the Hague Union for adoption.

AGENDA ITEM 8:SITUATION OF THE 1934 ACT AND THE 1960 ACT OF THE HAGUE AGREEMENT

79. Discussion was based on document H/LD/WG/2/5.

80. The Delegation of Morocco indicated that, in its country, proceedings for accession to the 1999 Act and for the communication of consent to the termination of the 1934 Act had begun.

81. The Delegation of the United States of America stated that a bill had been submitted for adoption by Congress and once the legislative process had ended, its country could become a party to the 1999 Act within one year.

82. The Chair noted that in Morocco the proceedings for accession to the Geneva (1999) Act of the Hague Agreement and for the communication of consent to the termination of the London (1934) Act were under way.  The Chair also noted the state of play regarding the possible accession to the Geneva (1999) Act of the Hague Agreement of the United States of America.

Agenda Item 9: Other matters

Public Availability of Information on the Amendments to an International Registration Resulting from a Procedure before the Office of a designated Contracting Party

83. Discussion was based on document H/LD/WG/2/6.

84. The Delegation of Japan strongly supported the proposal by the International Bureau.  The Delegation pointed out that amendments to the design made in a procedure before an Office were not recorded in the International Register.  As a result, the contents of the international registration as recorded in the International Register could differ from those of the design right finally established in a designated Contracting Party.Consequently, if third parties or an examining Office tried to accomplish a thorough search for the design right, he had to search the national publications of the design. In addition, in the case of a law suit, the holder had to request a certificated copy of the amended international registration as recorded in the national register.The Delegation underlined that that issue had been identified by the users in its country as a problem. The Delegationproposed that, as an ideal mechanism, the contents of an international registration as amended in a designated Contracting Party should be recorded in the International Register.

85. The Delegation of Norway expressed its support for the statement by the Delegation of Japan.  The Delegation indicated that the users in its country had expressed a wish to develop the Hague Express Database in line with the Madrid system ROMARIN database.  From the Office’s point of view, the Delegation was interested in solutions where indication of priority, color and class was connected to each design in an international registration published in the Bulletin.

86. The Secretariat acknowledged that, it might sometimes be difficult for an Office to associate given information with the relevant designs.  That was another issue which should be developed in the future.  That would, however, require a more fundamental change in the IT architecture, as it entailed the recording of various types of information on an individual design basis.

87. The Delegation of Switzerland supported the statements made by the Delegations of Japan and Norway and favored the introduction of such a mechanism.  The Delegation explained that its Office only published national registrations.  However, the Delegation stated its readiness to cooperate and to send the necessary data to the International Bureau.

88. The Delegation of Spain supported the introduction of such a mechanism to the Hague system, as it would improve the transparency of the system.

89. With regard to the proposal by the Delegation of Japan, the Secretariat observed that the establishment of a mechanism allowing the contents of an international registration as amended in a designated Contracting Party to be recorded in the International Register went beyond the scope of the initial proposal.  However, the Secretariat said that the proposal was worth exploring, as it could be the way forward to develop the Hague system.

90. The Chair noted that the Working Group wanted the International Bureau to explore further the possible introduction into the Hague system of a mechanism to make publicly available information on the amendments to an international registration having taken place in a procedure by the Office of a designated Contracting Party.  In that respect, comments made at the current session of the Working Group would be taken into account.  The Chair concluded that that topic would be discussed at the next session of the Working Group and encouraged delegations to assist the International Bureau in that respect by sending further comments in due course.
Proposal by the Delegation of Norway

91. Discussion was based on document H/LD/WG/2/7.

92. Upon invitation by the Chair, the Delegation of Norway introduced document H/LD/WG/2/7.  The Delegation explained that the renunciation of an international registration during the deferment period was not published.  Without further information on the fate of the international registration except the payment of the designation fee, the Office was left with pending case files.  The Delegation proposed that only the registration number should be published under a new category in the Bulletin, at the expiry of the deferment period.

93. The Delegation of Japan expressed its support for the proposal by the Delegation of Norway.  The Delegation observed that the same problem arose when the international registration was cancelled because the publication fee had not been paid or the reproductions were not submitted when the international application was accompanied by a specimen.  The Delegation also pointed out that, in some instances,applicants even requested that the filing of an international application should be kept secret.  Therefore, publication in the Bulletin could be problematic.  The Delegation deemed a notification of the renunciation or cancellation directly to 
the Office concerned to be preferable to a notification through publication.  In addition, the Delegation noted that the Office concerned should be notified by the International Bureau of any subsequent change, such as a change in ownership or correction, recorded in the International Register during the deferment period.
94. The Delegation of Denmark supported the statements by the Delegations of Norway and Japan.  The Delegation proposed that the Secretariat should prepare a paper on that issue, to be discussed at the next session of the Working Group.

95. The Delegation of the United States of America supported the statements of the Delegations of Norway, Japan and Denmark.  The Delegation pointed out that the issue seemed to be complex and expressed its support for the proposal by the Delegation of Denmark thatthe issue should be further examined.

96. The Secretariat remarked that, in the future, HOP would be a convenient vehicle for the distribution of information to the Offices.  The Secretariat noted that the Working Group had indicated very clearly that it requested the Secretariat to pursue the development of a technical solution regardingthe availability of information of interest at the Office level.  The Secretariat promised to analyze the issue but could not prejudge the outcome of such an analysis.

97. The Chair concluded that the Working Group requested the International Bureau to prepare a document analyzing possible ways of informing the designated Offices of events having taken place during the deferment period in respect of an international registration.  In that regard, the comments made at the current session of the Working Group would be taken into account.

Agenda Item 10:  summary by the chair

98. The Working Group approved the Summary by the Chair as contained in Annex I to the present document.

Agenda Item 11:  closing of the session

99. The Chair closed the session on November 7, 2012.

[Annexes follow]
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Summary by the chair

approved by the Working Group

1. The Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs (hereinafter referred to as “the Working Group”) met in Geneva from November 5 to 7, 2012.

2. The following members of the Hague Union were represented at the session:  African Intellectual Property Organization (OAPI), Bosnia and Herzegovina, Denmark, Estonia, European Union (EU), Finland, France, Germany, Kyrgyzstan, Lithuania, Monaco, Morocco, Norway, Oman, Republic of Moldova, Romania, Serbia, Singapore, Spain, Suriname, Switzerland, the former Yugoslav Republic of Macedonia, Tunisia and Ukraine (24).

3. The following States were represented as observers:  Barbados, China, Colombia, Czech Republic, Haiti, Japan, Mexico, Nigeria, Philippines, Russian Federation, Saudi Arabia, Thailand, United States of America and Viet Nam (14).

4. Representatives of the following non-governmental organizations (NGOs) took part in the session in an observer capacity:  Association des praticiens du droit des marques et des modèles (APRAM), Association of European Trademark Owners (MARQUES), Centre for International Intellectual Property Studies (CEIPI), European Communities Trade Mark Association (ECTA) and IP Federation (5).

Agenda Item 1:  Opening of the session

5. Mr. Francis Gurry, Director General of the World Intellectual Property Organization (WIPO), opened the session of the Working Group and welcomed the participants.

Agenda Item 2:  Election of the Chair and two Vice-Chairs

6. Mr. Mikael Francke Ravn (Denmark) was unanimously elected as Chair of the Working Group, and Mrs. Jacqueline Taylord Heliang (African Intellectual Property Organization (OAPI)) and Mr. Nafaa Boutiti (Tunisia) were elected as Vice-Chairs.

7. Ms. Päivi Lähdesmäki (WIPO) acted as Secretary to the Working Group.

Agenda Item 3:  Adoption of the Agenda

8. The Working Group adopted the draft agenda (document H/LD/WG/2/1 Prov.) without modification.

Agenda Item 4:  Adoption of the draft report of the ad hoc Working Group on the Legal Development of the Hague System for the International Registration of Industrial Designs

9. Discussion was based on document H/LD/WG/1/6 Prov.

10. The Working Group adopted the draft report (document H/LD/WG/1/6 Prov.) without modification.

Agenda Item 5:  Proposal for establishment of Model International Forms under the 1999 Act of the Hague Agreement

11. Discussion was based on document H/LD/WG/2/2.

12. The Chair concluded that the Working Group agreed on the feasibility of a standard form.  The Chair noted that the Working Group invited the International Bureau to review the contents of the proposed standard form taking into account comments made at the present session of the Working Group, notably on the issues of languages and required signature. The Chair encouraged delegations to assist the International Bureau in this task by sending further comments in due course.

13. The Chair concluded that the International Bureau will submit for comments a new proposal for a standard form at the next session of the Working Group.

Agenda Item 6:  Issues relating to the legislative implications of the introduction of some information technology-based innovations in the administration of the Hague system

14. Discussion was based on document H/LD/WG/2/3.

15. The Chair concluded that the Working Group considered it desirable to amend Rule 1(1)(vi), as provided in the draft contained in Annex I to document H/LD/WG/2/3.

16. The Chair concluded that the Working Group considered it desirable to amend Section 202, as provided in the draft contained in Annex II to document H/LD/WG/2/3.

17. The Chair concluded that the International Bureau will review the proposal concerning Rule 5, as provided in the draft contained in Annex I to document H/LD/WG/2/3, taking into account comments made at the present session of the Working Group.  The Chair asked the delegations to assist the International Bureau in this task by sharing their experience and submitting their observations to the International Bureau in due course.

18. The Chair concluded that the Working Group considered it desirable to add a new Section 205 to the Administrative Instructions, as provided in the draft contained in Annex II to document H/LD/WG/2/3.

19. The Chair concluded that the issue of moving image files should be included in the future work of the Working Group.

20. The Chair noted that the Working Group was not ready to discuss, at the present session, means of transmission of certain types of documents or statements, as prescribed by Rule 7(5)(f) and (g) of the Common Regulations.

Agenda Item 7:  miscellaneous amendments to the common regulations under the 1999 act and the 1960 act of the hague agreement

21. Discussion was based on document H/LD/WG/2/4.

22. The Chair concluded that the Working Group considered favorably the submission, in due course, of a proposal to amend the Common Regulations with respect to Rule 16(3) to (5) and Rule 26(1), as provided in the Annex to document H/LD/WG/2/4, to the Assembly of the Hague Union for adoption.

Agenda Item 8:  situation of the 1934 act and the 1960 act of the hague agreement

23. Discussion was based on document H/LD/WG/2/5.

24. The Working Group took note of the information provided in the document.

25. The Chair noted that in Morocco the proceedings for an accession to the Geneva (1999) Act of the Hague Agreement and for the communication of the consent to the termination of the London (1934) Act were under way.  The Chair also noted the state of play regarding a possible accession to the Geneva (1999) Act of the Hague Agreement in the United States of America.

Agenda Item 9:  other matters

26. Discussion was based on document H/LD/WG/2/6.

27. The Chair noted that the Working Group wanted the International Bureau to further explore the possible introduction in the Hague system of a mechanism to make publicly available information on the amendments to an international registration having taken place in a procedure by the Office of a designated Contracting Party.  In that respect,

comments made at the present session of the Working Group will be taken into account.  The Chair concluded that this topic will be discussed at the next session of the Working Group and encouraged delegations to assist the International Bureau in this respect by sending further comments in due course.

28. Discussion was based on document H/LD/WG/2/7.

29. The Chair concluded that the Working Group requested the International Bureau to prepare a document analyzing possible ways of informing the designated Offices of events having taken place during the deferment period in respect of an international registration.  In this regard, the comments made at the present session of the Working Group will be taken into account.

Agenda Item 10:  summary by the chair

30. The Working Group approved the Summary by the Chair, as contained in the present document.

Agenda Item 11:  closing of the session

31.
The Chair closed the session on November 7, 2012.
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