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HcTopmsa BOmpoca

il Ha [umnoMaTHueCKOM KOHPEDEeHIVMM N0 NEepecMOTPYy MexIyHapOoAHOM KOHBEHIMM IO
OXpaHe CeJIeKUMOHHHMX AOCTHXEHHH, NpoxoAwBmen B XeHeBe B mepmoZ ¢ 4 mo 19 mapra
1991 r. (mMemyemom Aanee "[mnnoMaTHuecKas KoHpepeHums YIIOB"), 6nura
mepecmorpena Crarss 11(1) yxasanxon KomBenmmm (mvexyemom aanee "KomBenums
YIIOB") B OTHOmMEHMM NpaBa IPHOPHTETA, C TeM 4YTO6H MO3BOJIMTDL 3aSBHTEJNIAM,

IoAaNmyrM 3afABKY Ha NPeZOCTaBJEHNE NpaBa CeJeKIHOHepa, MCIOJB30BaTh NPHOPHTET

3a9BKA HA NATEHT.

2% B mepecmorpenHow pedaxmmm 1991 r. Crares 11(1) KomBenuwm YTIOB

chopMyMpOBaHa CcJeAylmuM obpa3soM:

"(1) [MpaBo mpmopmreTa; ero cpok] CenexumoHep, MOAABNMA B YCTAHOBJIEHHOM
nopsAxe 3asBKy Ha NpeAOCTAaBJEHME NMPaBOBOM OXPaHHM HOBOTO COPTa B OZHOM M3
JoroBapmBawmuxcs CTOPOH ('mepBas 3asBKa'), MOJAB3YWTICH B TedUEHHE
ABEHAZLATH MECSUEEB NPaBOM NPHMOPHTETa [UIA HeJleM HoZaud 3asBKH Ha
mpeZoCTaB/JeHMe NpaBa CeJIeKUMOHepa Ha 3TOT COPT B KOMIETEHTHWH OpraH Jmobo:
Apyron [loroBapuBanmercs CTOpPOHHW ('nmocremywmas 3agBka'). 3ToT Cpox
MCUYMCJARETCH CO JAHA TOZauyM NepBOM 3asBKH. J[leHb NoAaum 3aSBKM B yKas3aHHBM

CpPOK He BKJuaercs'.

3. O6cy=zAenus, NMPOXOAWBIME B XoZe [MIjIoMaTHYeCKOHM KoHpepenmum YIIOB B CBA3H
co Crarrem 11(1), scHO mokasamm, uTo, xXoT# KonbepeHmms M NpPHHSJIA TEKCT,
no3BoNAKmEK HCTpeboBaTh NpaBo npropmTeTa (NS IMOJydYEeHMH NpaBa CeJeKIMoHepa) Ha
OCHOBE NATEeHTHOM 3asfBKWM, B KOTOpOM mcTpebyercs oXpaHa Ha TaKOM Xe HOBHHW COpPT,
psa4 AeJseranui BHpasmiaa 03a609eHHOCTH B CBA3HM C OTCYTCTBHEM Ha MEeXAyHapOZHOM
YpOBHE YeTKO CPOpPMYy/JIMDOBAHHHX MOJOXEHMA, B TOM CMBCJIE, UTO NPaBO IPHOPHTETA
MoxeT McTpeboBaTsCs B NATEHTHOM 3asBKe HAa OCHOBE 3afBKH Ha NpeZOCTaBJeHME
mpaBa CeJIeKImOHepa, CBS3aHHOW C TaKWM Xe HOBHM COPTOM. HECKOJIBKO JeJserari
yKaszasm, 9TO, HMCXOAf M3 AyXa B3aMMHOCTH, B PaMKaxX NMAaTEHTHOM CHCTeMb 6bu10 6nl
XeJaTeJbHO MMETh NpPaBO NPHOPHTETA, KOTOpoe 6m cooTBercTBOoBaso Crarse 11(1)

Koupenuum YIIOB.
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4. B TOo BpeMsi, KaK B COOTBETCTBHM CO Cratrern 11(1) KomeBemmmm YIIOB B
mepecMoTpeHHOR pedakmmm 1991 r., ceJexumOHep MOXEeT OCHOBHBATLCH HA 3afBKE Ha
BpZIaUy TATEHTAa Ha OXpaHy HOBOrO COpTa Iad meJsiem TmoAaum 3aHBKHA Ha
mpeZoCTaBJeHMe TMpaBa CeJeKunoHepa B Apyrmx [loroBapmMBawmuxcs CTopoHax KonBexumm
YIIOB, mons3ysch NpeMMymecTBOM NpaBa TpHOpMTeTa, npmiHaBaeMoro B KomBexHumm
YIIOB, KomBexums YIIOB He peryJympyeT M HE MOXeT peryJmpoBaTh HIPOTHBOIOJIOXHOLO
cayuasi, a WMEHHO, BO3MOXHOCTH mcrpeboBamms mpaBa mpHOpPHTETa B TAaTEeHTHOX 3afBKe
Ha OCHOBE 3afABKM Ha TpeZOCTaBJeHWe IpaBa celenmonepa. 3TOT BOMPOC MOXET
pery/IMpoBaThCs TOJNBKO B paMkax I[IapixCKOM KOHBEHIHMM IO OXPaHe NpPOMBIIeHHOM

cobcrBennocTH (Zanee mmeHyemom "Ilapreckas KOHBeHums').

Pesomonms Accambiaen

5. IOns Toro, 4robm o6s3aTs WwieHOB [[aprmkCKOrO CON3a NMPH3HABATh YKa3aHHOe
mpaBo NPHOpPMTETa, CJeAoBano 6n mepecMoTpeTd [[ApMKCKYHW KOHBEHLMO B 3TOM YaCTH.
0ZHAKO MEepecMOTDP NPOXOAMT OUYEHb ME/JIEHHO, a MexAy TeM A0OGpOBOJbLHOE NpH3HAHME
yKaszauHOro mpasa Morjio 6m 6mTB» OocymecTBEIeHO JnobeM rocyAapCTBOM, KOTOpoe
MoXenaeT 5TO cAenaTh. B I[apMKCKOM KOHBEHIMA HE COAEPXWTCH HUKAKHX
NPOTUBOYKA3aHMM, KOTOpHE MOrJM 6M moMemaTs TakoMy A0GPOBONBHOMY NPH3HAHMI.

HexoTOpme rocyAapCTEa MOTYT NPM3HATh TakKoe NpaBO yxe cendac.

6. CnezmoBaTensHo, Accambiee I[laprxcKOro cow3a mpeZuaraeTcs NPHHATDL PpPe3O0JIoIro,
PEKOMEHAYWMYH roOCyZapCTBaM, SBASKWOMMCS €ro wWieHaM\, TPH3HaTh yKa3aHHOe IpaBo.

Pe30JI0LMs MOXET OHTP M3JIOXEeHA B CJAEAYyNmEeN peJaKiwd:

"Accambnes I[IaprmkCKOrO COKN3a MO OXpaHe NPOMBIUIEHHOM CO6CTBEHHOCTH
pexoMeHAyeT xaxzon crpaHe Con3a, KOTOpas BTOr0 eme He ZeJaeT, NPHU3HATh
y=®e cemuac, 4To ecsm n3obperenme sBasercs 06BEKTOM 3aABKM Ha
mpeJOoCTaBJIeHWE NpaBa CeJIeKUMOHepa B cTpane Cow3a, Takas 3asBKa MOXeT
CJIYEHATD OCHOBaHMEM JIf BO3HHKHOBEHHS IIpaBa NPHOpPHTETa Ha TEeX Xe yYCJIOBHHAX
¥ C TakuM xe AEeNCTBRMEeM, 4UTO M 3asBKa Ha NaTeHT, KakK 3TO0 NpeAyCMOTPEHO B

Crarse 4 Ilapmxcxko® KOHBeHumH'.

7. Accambyee [[aprECKOrO
COKX3a IpeZiaraeTcs IPHHATD

Pe30/moIF0, NPEANOXEHHYH BRIE,
B myHkTe 6.

[Komen moxymeHTa]



