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(^^ni/lC^) OPHrUHA/l: aHrnMCicKHMA-'VyXXV^ ^AJA: ze ceHT^Ôpfl 1994 r.

BCEMMPHA?! OPrAHM3AL4l/IP
HHTE/lJlEKTyA/lbHOM COBCTBEHHOCTM

*  )KEHEBA

ME>KflyHAPOflHblPi C0I03 HO OXPAHE
JlMTEPAiyPHblX M XyflOXECTBEHHblX nPOMSBEflEHMM

.C
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(5EPHCKMM C0K)3)

ACCAMEJIE^

LiiecTHaAMaTapi cecciin (5-n BHeonepeAHan)

Xenesa, 26 ceHTBÔpfl - 4 oktbôh 1994 rofla

BOnPOCbl, OTHOCHIMECfl K B03M0XHOMy nPOTOKOJiy

K BEPHCKOH KOHBEHIIMK M B03M0XH0My /lOrOBOPy OB

OXPAHE nPAB MCnOJIHHTEJIEM H IIP0M3B0ZIMTE;IEM

♦OHOrPAMM

MeMOpaHzrvK, noziroTOBJieHHarH reHepanftWMM zhtosktopom

1. HziiHeniHAH nporpaMMa BOHC (oxBaTUBaion^aR 1994 h 1995 rr.) irpeflyCMaipuBa©!,
^To Mes^iyHapoflHoe Biopo noflroTOBHT, cososeT h By/iex oôcjiyxHBaxi) (i) KoMHxex
SKCnepxoB no BosMoamOMy npoxoKony k BepHCKOK KOHseHiiHH (aajiee "KoMHxei no
BepHCKOMy npoxoKOJiy") h (ii) Konmex BKcnepxoB no BOSMOXHOMy ZIoroBopy 06
oxpane iipas HcnojœnxejieH h npoH3BoztHxejieK 4>oHorpaMM (aajiee "Kowniex no H0B0>çr
^oroBopy"). B oxHomeHHH coaepKaHH» yKasaHHtix aoKyMeHioB nporpaMMa
npeaycMaxpHBaei/ ^10 (i) "npoiOKOJi rjiasHNM o6pa30M npeAHa3Ha*ieH ojih yxo^HennR
cyinecxByiomHx hjih y^pexneHHH hobmx MeauiyHapoflHLix HopM b lex cjijniaax, Kor^a B
cymecTByiomeM xeKcxe BepacKOH kohechiihh Moryi BOSHHKHyxt coMHeHHJi b oxHomeHHH
o6î>eMa ee npHMeHeHHH"; h (ii) "HOBbiH aorosop npe/iHa3Ha*ïeH sjir npeaocxaBjieHHH
ôojiee s^eKXHBHOH oxpaHhi b oxHomenHH HcnojxHHxejien h npoH3BoaiixejieH ^OHorpaMM#

3X0 npe/;ycMOxpeHO b Phmckoh KOHBeHmra 1961 r," (aoKyMenx AB/XXIV/2,
nyHKX 03(3) h (4)),
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2. 3Ta nporpaMMa 6t>uxa xipHHflTa ÀccaMÔJieeH h KoH^peHzmeâ irpe/icTaBHTeJieH
BepHCKoro coiosa 29 ceHTSôpJi 1993 r. (cm. AOKyMeHX ÀB/XXIV/18 nyHKXN 224-231/ a
xaKse 283 h 284). B oTHomeKHH BepKCKoro npoTOKOjia aHajiorH^Hoe pemeHne 6uno
npKHKTO xeMH se opraHann b 1989 r. h 1991 r. (cm. AOxyMeHTu ÀB/XX/2/ nyHKT PRG
02(2); ÀB/XX/20, nyHKTN 152 h 199; ÀB/XXII/2/ nyHKX 03(2); h AB/XXII/22,
nyHKx 197)/ a b 1992 r. xe xe opraïKu oiipeAe-nHJin KCKAio^iixeAbHiiui cithcok
BoiTpocoB/ Koxopbie AOJixHu BzoAHXb B KOMnexeHuiQO KoMHxexa no BepHcxob^ npoxoKOJiy

(cm. AOKyMeHX B/A/XIII/2/ uyHKX 22). B oxHomeHHH HOBoro AoroBopa aHajiorHwoe
pemenne ôtuio npnHHXo b 1992 r. (cm. AOKyMeHx B/A/XIII/2/ nyHKx 22).

3. KoMHxex no BepHCKOwy npoxoKOJiy npoBeji xpH ceccmi. IlepBaa ceccHH
npoxoABUia b 1991 r. (c 4 no 8 HOHÔpn)/ Bxopan - b 1992 r. (c 10 no 17 4>eBpajiîi)
H xpexbîi - B 1993 r. (c 21 no 25 hoohh). KoMHxei no HOBOMy AOroBopy npoBeji ab©
ceccHH. 06e ceccnn npozoAH^m b 1993 r. (c 28 riohr no 2 icoak h c 8 no
12 HOHÔpn). Bce yxasaHHbie ceccnn npozoAnjin b mxaô-xBapxnpe BOHC.

4. Ha nHXHêumaxoH ceccnn (4-oh Bneo^iepeAHon) / npoxoAHBmen 28 n 29 anpejiH
1994 r., AccaMÔJieH BepHcxoro coiosa npnHxjia cjieAyTonme pemenna;

"  (i) K 10 Man 1994 r. ABa MOMopaHAyMa, noAroxoBJienHbie
MexAynapOAHbiM 6iopo na ocHOse oôcyxAennn b yxaaanHbix Asyx KoMnxexax
BxcnepxoB/ npoxoAnBmnx cooTBexcxseHHO b mone n Hon6pe 1993 r., BMecxe c
npezuioxeHneM npeACxasnxb xoMMeHxapnH/ b xa^iecxBe npeABapnxejibKux npoexxoB

AOJiXHbi 6bixb nanpaBJieHbi npaBnxejibcxBaM cxpaH-^menoB BepHCxoro cox>3a n
Esponencxon xoMnccnn; b yxaaanHOM npeAnoxennH aojixho ÔHXb yxaaaHO/ nxo
xoMMeHxapHH AOAXHhi nocxynnTb b MexAyHapOAHoe Ôiopo x 1 cenxHÔpn 1994 r.;

(ii) na BneonepeAnon ceccnn AccaMÔJien BepHcxoro coioaa
(26 cenxHÔpH - 4 oxxHÔpx 1994 r.) MexAynapOAHoe 6iopo aoaxho npeACxannxb
xexcxbi Bcex nojiynenHz^ xoMMenxapneB;

(iii) B CBexe 3xhx KOMMenxapneB Accao^Bnex AOJCKHa pemnxb/ cjieAyeT
jin npHHJixb Hx bo BHnManne npn noAroxoBxe oxon^iaxejibHoro Bapnanxa Asyx

MCMopaHAyMOB/ jin6o npnnHXb pemenne o Bbmycxe npeABapnxejibHMX npoexxoB 6e3
BCHxnx nsMeHeHnn b xanecxBe oxoHnaxejibHbix o^KunajibHbix AOxyMenxoB/
conpoBOAHB nx KOMMenxapnHMn;

(iv) X 1 HOHÔpx 1994 r. MexAynapOAHoe 6iopo aoaxho Hanpasnxb
yxasaHHbie b npeAmecxByiomeM nynxxe AOxyMeHXbi BceM wpHAnnecxHM jnmaM/

npnmameHHbw aah ynacxHH b pa6oxe xoMnxexoB (npaBnxejibCxBeHHbiM/
MeHoipaBHxejibcxBeKHbiM H HenpaBHxejibcxBeHHbiM opre^iHaaiiHHM) ;

(v) ceccnn AByx xoMnxexoB AOJixHbi 6bixb cosBanbi n npoBeASHH b
cjieAywmne cpoxn; KoMnxex sxcnepxoB no BosMoamoMy Hpoxoxojiy x BepHcxon
xoHBennnH - c 5 no 9 Aexaôpji 1994 r.; a KoMnxex axcnepxoB no BosMoamoMy
AoroBopy o6 oxpane npaB ncnojœnxeAen n nponaboAnxeAen 4)OHorpaMM - c 12 no
16 Aexaôp» 1994 r,, o6a MeponpnHxnn AOJixHbi cocioxxbCK b mxaô-XBapxnpe
BOHC" (AOxyMenx B/A/XV/1/ nynxx 25).

5. Bo ncnojiHeHne yxaaanHbtx pemennH 6 Ma» 1994 r. renepajibHbin Anpexxop BOHC
HanpaBnji npeAsapnxenbHbie AoxyMeHxbi/ ynoMXHyxbie b noAnynxxe (i) npeAmecxByMmero
nynxxa/ npasnxejibcxBaM cxpan-nnenoB BepHCxoro coKiaa n Esponencxon xoMnccnn

(xonnn yxaaaHHbtx npeABapnxenbnbix AOxyMenxoB Moryx 6tdXb nojiyneHU no aanpocaM) c
npeAnoxenneM npoxoMMenxnpoBaxb 3xn AOxyMenxbi/ xax 3xo yxaacLHO b BbimeyxaaaHHOM

noAnyHKxe.
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6. K ycT2LHOBJieHHOi^ cpoKy - 1 ceHTHÔpH 1994 r. MeamyHapo/moe ôiopo kg
nojiyqRjio HHKaKux KOKMeHxapHeB k irpeflBapiiTe^ztHiiiM aoKyMeHxaM, ynoMHHyxiiK b

noflnyHKxe (i) pemeHHH, BocnpOHSBe/ieHHbix Bbnne, b nyHKxe 4. OanaKo 6 ceHxsiôpH
1994 r. MexayHapoflHoe 6iopo nojiy^Hjio iracbMO ox IIocxoHHHoro npeflCxasHxejibcxBa
KbiCHOB Ài^pHKXi B XeHese, a 19 ceHXfl6pH 1994 r. - nHCbMO h3 BeaoMCxBa no naxeHxaM

n xoBapHbiM 3HaKaM, /lenapxaMeHx CDIA no BonpocaM xoproBjiH, BamHHrxoH, Oxpyr

KojiyMÔHS, R HaKOKeii, 22 ceKxxôpji 1994 r. - nRCz>MO h3 EsponeHCXOR komhcchh/
Bpiocce^b, G KOMMeHxapHHMR x npezjBapHxejzbHbiM AOxyMeHxaM. SHavHxe^bHaH ^acxb

3XHZ nnceM BOCnpOR3BOaRTCH B npHJIOSeHHH,

7, AccaM6jiee BepHCxoro coiosa

npezuiaraexcH peniHxi» Bonpoc o cocxaBe

noziroxoBHxe.nbHiJx zioxvMeHxoB x nexaSpbCKHM
ceccHHM 1994 r. KoMHxexoB sxcnepxoB.

[npRjicsceHRe cjEe^ye^]
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nPHJIOXEHME

KoMMeHTapHH, nojTv^eHHMe k irpeiiBapHTejifcHMM ziOKVMeHTaM

I.

1. EecTOro ceHT«6pîï 1994 r. reHepajibHKK /mpeKTOp BOMC nojiy^sui ot nocxoaHHoro
npeflCxaBHTejifcCTBa PecnyôjniKH KhoiaH À4>pHKa b XeneBe sepôajibHyio Hoxy cjieAyiomero
coAepxaHnn:

"IIocxosiHHoe npeflciaBHxejibCxBo PecnyôjiKH iOacHasi À(J)pHKa CBHaexejibcxByex
j^axeHHe renepajibHOMy AHpeKxopy BccMKpHOH opraimaamni HHxejuieKxyajibHOH
coôcxseHHOCXH H HMeex *iecxb HanpaBHXb eMy koiihh iraceM, HairacaHHwx
PerncxpapoM no xoBapHHM snaKaM h BxHO-a^pHKaHCKHM HHCXHxyioM no
3aKOHoaaxejibCTBy b oôjiacxH KHxejuieKxyajibHoii co6ciBeHHOCXH, Koxopbie
coaepacax npe/iBapiixejibHbie KOMMeKxapHH ÏOxhoh A^phkh k npoeKxan

MenopaH/iyMOB, noflroxoBJieHHsix MesayHapoflHbw ôiopo no B03MoaaiOMy IIpoiOKOJiy k
BepHCKOH KOHEGHinni H B03M0acH0>^ AoroBopy 06 oxpane npaB HcnojrHHxejieô h
npoHSBOAHxejieiî ̂ 'OHorpaMM... ".

B nncbMe Pemcxpapa no xoBapHbiM 3HaKaM/ npiuioxennoM k yKa3aHHOH
Bep6ajibKOH Hoxe h ziaxnpoBaHHOM 26 aarycxa 1994 r,, xojibKO ynasanO/ *1x0 c hhm
HanpaBjiHioxcH KOMMeHxapKH HbKHO-a4)pnKaHCKoro HHcxnxyxa no aaKOHoaaxejibcxBy b
oôJiacxH HHxejuieKxyajibHOH co6cxBeHHOCXH. yKa3aHHbie KOMMeHxapnH, npiuioaceHHbie k
3xo>ty" nucbMy h /laxHpoBaHKbie 25 aBrycxa 1994 r.* c4>opMyjiHpoBaHH cjiez^iomHM
oôpasoM:

"KoMnxex no npoMbmuieHHLiM oôpaanan h aBxopcKOMy npasy yKaaaHHoro
KHCXHxyxa nsy^n^i npoeKXbi MeMopanflyMOB, noaroxoBjieHHbrx MexflyHapoaHbiw ôiopo
BOMC/ no BoaMoxHOMy IIpoiOKOJiy k BepHCKoii KOHBeHLmn h no BOOMoaMOny
floroBOpy 06 oxpane npaB HcnojiHHxejieH n npOHOBoaHxejieH (^onorpaMM h Hnace
npHBOflHx HamH KpaxKHe KOMMeHiapHH k yxasaHHbiM asyM zioKyMCHxaM.

ÏÏPOXOKOJI K BePHCKOH KOHBeHIIHH

XoxK Mw c^Hxaen ttejiecooôpasHNM npeaocxaBHXb KOMnbioiepKbiM nporpannaM
B cooxBexcxBKH C aBxopcKo-npaBOBNM 3aKOHOflaxejibcxBOM oxpany xaxoro se
ypOBHîi/ *1x0 H JOTxepaxypHMM nponsBefleHHHM, mh ne c^nxacM nejiecooôpasHbiM,
^Xo6bI B COOXBeXCIBHH c HaUHOHaJIbHblMK aBXOpCKO-npaBOBblMH SaKOHaMH
KOKHbioxepHbie nporpaMMbi b oÔHoaxe^bKOM nop^t/^xe KjiaccHi^HinipoBajiHCb b
Ka*ieciBe jmxepaxypHbix npOHDBeaeHHH. HanpoxHB, ku c^HxaeM/ *ïio

KOMnbioxepHbie nporpaMMH HaïuiytiniHM oBpasoM BmiCbiBaioxcîi b KOHiexcx
aBxopCKoro npaBa nyxeM hx BKjiio*ieHHa b cneiiHajibHvxi Kaxeropino nponasefleHiiK
H B xo se BpeMH nyxen npeaocxaBjieHHH hm no xpanneH nepe xaKoii se oxpam,
KoxopaH npeaocxaBjiHexcH jmxepaxypHbw npoHasezieKHHM. B ociajibHOM name

MHeHne coBnaaaex c npe/inoseHHHMH h MHeHHHMH, nsjioseHHiJMH b yKa3aHH0M
AOKyMeHxe.
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Mw c^HxaeM uejiecoo6pa3HZiiM, ^To6bt KoMUTeT paccMOTpeji Bonpoc o tom,
aojEKHa jiBi aeKOMnHjiHUHH KOMniioTepHbix nporpaHM noflnaaaxfc noA HCKjno^eHHe h3

ozpaHbi/ npeAocTasjiaeMOH Ha KOMnbioTepHHe iiporpaMMht.

no HameMy Mnenino, TpeôoBaHHe opHrHHajitHocTH KaK ycjiOBH«
cymeCTBOsaHHH asTopcKoro npasa aojdkho pacirpocTpaHHTbCH xaicxe h na 6a3H
AaHHtiX/ nocKOJibKy 3to TpeÔOBcUHHe irpHnenaeTCH ko bcbm ApyrHM bhasm
lipOH3 BeAeHKK .

no HameMy Mnenaio, b HEOiHOHajibHbix oaKOHax AOJEKHa Suib paspemena
BMAa^a HeaoepoBOJibHNx jiHHeH3HH Ha 3ByK03aiiHCb MysbiKajibHbix npoH3BeAeHHH.

Mhi He c^HxaeM u;ejiecoo6pa3HbiM BbiAa-iïy HeAo6poBOJibHbix jnmensHH b cjiy^ae
nporpaMM, nepeAasaeMbix ^epea 34>Hp.

B oxHomeHHH BBosa h pacnpocxpaHeHHH np0H3BeAeHHH mm corjiacHbi c
MHGHMHMH/ C(|)OpMyjUipOBaHHbIMH B iiyHKxe 60. xatoKG corjiacHbi c
peKOMeHAaiiHHMH, coAepxamHMMCH b ziyHKxe 68.

Mil corjiacHbi c xen, ^io6bi Ha 4>oxorpa$H^ecKHe npOHSBeAeHBR
npeflocxaBjiRjicH xaKOH sce cpoK oxpanbi, KaK h Ha xyaoxecxBeHHbie npOH3BeAeHHH
B uejiOM.

no HameMy Mnennio, nojioxeHHR, CBH3aHHne c BemanneH ̂ epeo cnyxHHKH,
AOJIXHbl 6bIXb BKJDO^eHbl B npOXOKOJI H pacCMaxpHBaXbCK B KOHXeKCie
aBiopCKO-npaBOBbix saKOHOB, kbk oxo HMeex necxo b cjiy^iae Haunero

ABiopCKO-npaBOBoro anxa 1978 r.

B CBS3H c npaKXH*iecKOH peajiHsaiiHeH aBxopCKoro npasa mm corjiacHbi c
iipezuioxeHHeM, coaepxamHMCH b nynKxe 98. OflnaKO cpeAH Hamnx tuienoB nex

eflHHorjiacHR no Bonpocy o tom, cjieAyex jih nojioxeHHH/ cBH3aHHbie c

ycipOHCxBaMH ajxr aamnxbi ox HecaHKiniOHHpoBaHHoro HoroxoBJieHHR KonHH hjih

ynpaBjiGHHR HsroxoBjienHeM KonHH, BKjnoRHib b ÀBxopCKO-npasoBOH aKX# igm ne

Menee, 3xox noaxoA nojibayexcH noaaepxKOH ôojibniHHCxBa.

ZIoroBOp o6 oxpane npas HcirojiHHxejieH h irpoHSBOAHxejieRT diOHorpaMM

Mbi corjiacHbi c npeA^oxeHHHMH, HSjioaceHHbo^H b nyHKXcix 29, 35, 36, 41,
63 HM 64.

Mbi B npHHUHne corjiacHbj c npeanoxeHHeM, H3Jio»eHHbiM b nyHKxe 65, ho c
HeKOxopbiMz oroBopKaMH B oxHomeHHH npaKXHRecKoii nojibSM BBeAeHH» CHcxeMbi
yiuiaxM HajioroB na BocnpOH3BOARmee oôopyAOBaHHe hjih na tocxmg HOCHxejni
aanHCH. Mh xaKxe noAAepaoïBaeH npeAJioaceHHe, coAepxameecR b nyHKxax 67 h
68, H BbicKaobiBasM aHajiorHRHyio oroBopKy b oxHomeHHK npeAJioxenHH,
H3A0XeHHbZZ B nyHKXG 69.

Mbi corjiacHbi c irpeAJioseKHRMH, najioaceHKbiMH b nyHKxaz 80 h 92.

corjiacHLi c npea/ioseHHHMH, coAepxamHMHc» b nyHKxax 99 h 100, c

y^eiOM aHajiorHTOOH oroBOpKH, yKaaanHOH Bbnne, b npeamecxByiomeM nyHKxe.

Mbi corjiacHbi c npe/uioxeHHHMH, H3Jio*eHHbiMH b nynKxe 112.
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06inHe aaMe^aHHg

B o6iiieM luiane mu corjzacHu c npeAnosceHnnMH h MHeHKflMK/ H3JioxeHKbiMii b

AOxyxeHTe.

Mu c^HTaeM, ̂ to b csexe cospeMeHHOH RcxopnH oxHomeHHH Mea^Ay E)aa»oH

Ai^pRKOH H BOUC, a xaxxe MezAyHapoAHUMH opraHanH b iiejioM, Hame

ixpaBHxejxbcxBO aojaoio ixpeACxaBnxb b MesAynapcAHoe 6x)po BOHC KOMMeHxapini k
AByM npGABapnxejibHUM AOKyxeHxaM x 1 ceHxx6pii 1994 r. Mu c^HxaeM bsixhum,
tiToôu rojioc Hamen cxpeiKu 6u;i ycJiumaH b BOUC".

o.
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II.

2. ZIeBHTHa/waToro ceHXHÔpii 1994 r. reHepajibmiH OTpeKxop BOMC nojiy^HJi ox
r-Ha Bpyca A.JIexnaHa, noMononiKa ceKpexapa no BonpocaM xoproBjiH h KoMHCcapa no
naxBHxaM h xosapiaiM onaKaM, BamHHrxon, OKpyr KojiyMÔHH, cjieAyioinee nncbMo:

"HanpaBJiHio Ban KOMMeHxapnn CoeaHHeHHMx nixaxoB ÂMepnKH k
npeABapHxejibHbiM flOKyMenxaM, noaroxoBjieHHbiM k ceccHHM Komhxbxob oKcnepios
no ripoxoKOJiy k BepHCKon KOHseHmm h HOBony aoroBopy 06 oxpane npas
ncnojiHHxejieH n npOH3BOflHxejieH 4>OHorpaMM, nposeaeHHe Koxopux HaMe^eno na

nepnoA c 5 no 16 nenaBpH c.r.

H nojiaraio, *ïto mm b hojihoh Mepe cyMenn BocnojitsoBaxbcsi
aonojiHHxejibHHM BpeMeHBM fljiH paaMbmuieHHH na^ sxhmh /lOKyMeHxaMH, 3xo aajio

HaM B03Moa3îOCXb oueHKXb nocjieacxBHH CorjiameHHH TPHnc n Jiy^me nOHHXb

BjraHHHe HOBhix xexHHwecKHx AocxHxeHHH Ha HaiiHOHajibHbie h MeamyHapoAHbie

aBxopCKO-npaBOBbie cncxeMbi. HacxoîiinHe KOMMeHxapnH oxpcLscaiox Ham noAxoa k

ocMwcjieHHK) nocjieacxBHH H pa3BHXHK) coônxhh b paMKax TPMnC ̂ epe3
HCcneaoBaHHîi, npoBOAHMue b Coe/mHeHHMx IDxaxax AnepHKH no Bonpocan
HHxenjieKxyajibHOH coôcxBeHHocxH r HainioHajibHOH HH^pMaimoHHOH
HH(|)pacxpyKxypbi.

npaBHxejibcxBo CoeAHHeHHhix nixaxoB Ambphkh npoAOJcKaex npHAepxRBaxbca
MHeHRH, *1X0 oôcyxAeHHJi, npoxoAHBmHe b paMKax npeflmecxByiomRX ceccHii
KoMHxexoB SKcnepxoB, yKaabiBaioi na HeoôxoAHMocxb xmaxenbHoro h BOBemenHoro

paoMbinLTieHHK Bcex npasHxejibCxB b ijejuix jiytnnero noHHMaHHH BonpocoB,

BN3biBaxnnHx BceoômHH HHiepec h 03a6o*ieHHocxb. Mcxoaîi h3 oxoro, mm oxnaaeM
aeKaôpbCKHx oôcyaweHUH h na^eeMCH paBoxaxb b KOHxaKxe c npaBHxejibciBaMH
Apyrnx cxpan c Aenbio naxoxfleHHH nyxefi npeaociaBjieHHH aflexsaxHOR h
HaAexHOH oxpaHM aBxopCKoro npasa h CMeacHMx npaB xan b Hacxonmee Epena,

xaK H B npeAcxoHinyio snoxy rjio6aJibHOH HH^pMaiiHOHHOH HH^jpacxpyKxypM",

K nHCbMy 6mjih npBJZoxeHM cjieAyK>iQHe KOMMenrapHR/ oaarjxasneHHMe "Mnenne
CoeflHHeHHMX ExaxoB Ambphkh b oxHomeHHH BepHCKoro npoxoxojia h hobofo floroBopa":

"06inHe saMB'qaHHa

CoesRHeHHMe IIIxaxM ÀnepHKH no-npeaajeMy sanHxepecoBaHM b flocxHxeHHH
BOKC nporpecca b asac coBepmeHCXBOBaHRH MexAyH^poABOH oxpsuiM
npoH3BeAeHRH, oxpaHHeMwx aBxopCKKM npasoM n npaBaMH asxopOB/ a xaKxe

npOKSBeAeHHK, xB^nnmRxcx oôbeKxaMH oxpanu b o6jiacxH cMexHMx npas, o *ieM
MM saHBjiHjiH Ha BHeo^îepeflHOH anpenbCKOR ceccRR McnojiHHxenbHoro KoMHxexa

BepHCKoro coiosa. B cooxBexcxBHR c oBeniaHReM/ AaHKMM na oxoh ceccKH, mm

npeacxaBjineM npe/yioxeHHx b oxHomenHH nyxeîi, KOxopMe, no nameMy MHeHHio,
ôyAyx cnocoÔcxBOBaxb AOCXHxeHHio xaxoro nporpecca. Mm c*iHxaeM, *1x0 xaKoii
nporpecc HBjixexcx HenpeMBHHMM ycjioBHeM, ocoôeHHo BBUfly neoôxoAHHocxH
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paCCMOTpeKHR BOITpOCOB B OÔJiaCTR HHTeJUieKTyajIbHOH Co6CTBeHHOCTH, CBHSaKHIilX
C irOHBJISHHeM rjtOÔajIBHOH HH4>OpMaiIHOHHOH CXpyKTypU (mu). Mw C*lHTaeM, *ITO
nepexoa k BceMKpHony HHcJJopMauHOHHOwy oômecTBy ipeôyeT, c oûhoh cxopoKM,
KOHtteHxpauHH Bcero Hamero bhkmeihkh Ha ciieiïR<|>H^ecKmc iipo6jieKax b cjiy^ae
BepHCKoro iipoiOKOJia h hoboto floroBopa, a c apyroii cxopoHH# ero
pacmHpeHHR b iiejinx oscBaxa mi^^poBbix xexHOJiorHH b o6eKx: oô^acxHx.

MKorHe cxpaHBi npoBOART nccjieAOBaHHx c uejihio ycxaHOB^eKHH BsaHMOCBRsn

MexAy saKOHaMH 06 HHxejuieKxyajiBHOH co6cxBeHHocxH/ hobbimh uh^pobbimh
HH^pMaunoHHbiMii cRcxeMaMH H BoapacxaiomHM sna^eHReM npOHSsezieHHH na

paSJlH^HbtX HOCHXejIHX. B XO^e nCCJieAOBSLHHH, HpOBO/IKMblX B CoeAHHeHHblX

mxaxax AMepRKH/ cxaHOBHXcx Bce 6ojiee o^eBH/iHbiM/ ^xo MesAynapo/ome
nocjieAcxBHx paapaôoxKH naunen HaixxHOHaLnbKOH RH(|>opMamiOHHOH HH^pacxpyxxypbi
(HHK)^ a xaKze THH hbjihiûxcr ^pesBbi^aibio cjioxhbimh h aacjiyxHBaiox xmaxejiBHOH
OKeHKH.

B Bnoxy pasBHXHX mH c ee itH4>pOBbZMn CHCxeMaMH pacnpocxpêiHeKRR
RH(|>opMamiH H npOHSBeAeHHHMH Ha pasjiR^Hux HocHxeTiHX/ pasrpaKH^eHHe Meac^y \
iipaBaMH aBxopoB, iipoHSBOAiixejieH h HcnojnnixejieH, Koxopoe xBJiHexcR ochoboh -

paaziejieHHR MexAy aBxopCKHM iipaBOM h CMexHBiMH iipaBaMn^ sce ôncxpee xepxex
CMHCJi. Mbi c^iHxaeM, *ïxo 3xa Hosasi Bnoxa HH(i>opManHOHHNx cynepMarHCxpajieii
/Vix Bcex 3KOHOMHK 6yflei osna^axii sKOHOMH^ecKHH pocx, HOBbie paôo^ne Mecxa,
H BKcnopx B HHxepecax aBxopoB, npOHSBOflHxejieH r RcnojiHRxejieii.

IIpaBRxejiBcxBaM neoôxozoîMo TmaxejiBHO H3y*iHxi» nocjie/jcxBRR HeRSÔeacHoro
paaBHXRst mM zuir rx HaiiROHajibHOR bkohomhkr r aBxopcKo-npaBOBMx cRCxen.
Mm xoxrm 6mib yBepeKM, "rxo pa6oxa b paMKStx BOMC ocymecxBjiHexcH c yiexoM
ÔMCXpOrO paaSRXRH IJR^pOBOR xeXHOJlOrRR R rUH B IiejIRX BMpaÔOXKR XpeSBOR
iTOJiHXRKR. Uejib flOJDKHa cocxoHXB B ox6ope HaRÔojiee BaxHMx sjieneHxoB
cymecxByioraRx xeKcxoB BepHCKoro npoxoKOJia h hobofo ;ïoroBopa r npoBeaeHRR
pa6oxM, HanpaBJieHHOH na AOCXRxeHRe corjiameHRX no 3xhm noKyMeHxaM.

Mm nojiaraeM, ^xo nepea aeKaôptCKHMR ceccRRMR KoMRxeiOB sKcnepxoB
flOjBKHM ÔMXb nocxaBjieHM aocxRXHMMe uejiR. B oômeM nnatHe, mm ne cnnxaeM
HeoôxoflRMMM flyôjiHpOBaxb B EepHCKOM npoxoKOJie r hobom aoroBope
noroBopeHHOcxR, nocxRrHyxMe b paMxax TPMIIC. Kfci nonaraen, ̂ xo 310 6bijio 6m

H3JiRmHHM, aojirRM R noxeHiiRajibHO onacHMM MeponpRHXHeM, Mm cepbeBHO

03a6o*ïeHM xen, *1x0 b pesyjibxaxe xanoR nonMXKR cxan/ïapxM BOMC HorjiR 6m
oxjiH^iaxbCR ox cxaH/iapxoB, npRHHXMx b TàTT. Ilosxoi-çr MM npeanonRxaeM ne
BKjnonaxb cxanaapxM TPMIIC s npoxoKOji h hobmh /joroBop, ho ecjiR ohh Bce se
6yayx BKjno^ieHM, 10 6e3 KaKHx-nR6o MOMeHeHRR, c xeM ^xo6m ho BOOHRKajio

KRKaKOR nyXSlHRUM.

BonpocM, xapaxxepHMe zuir IIpoxoKOJia r hoboxo noroBopa

IlepBMH Bonpoc, KOxopMR HBjiHexcR o6mRM zuiR BepHCKoro npoxoKOJia r
HOBoro floroBopa, 3x0 Bonpoc o Biono^ieHHH xeKcxa TPMIIC o npaKXRqecKOR

peajinaauHR npaB. M 3x0 HecMOxpR Ha namy npesKioio no3HHRH), b cooxBexcxBRR
c KOxopoH jnoÔMe hobmo corjiameHRH, saxjiioqeHHMe b paMKcix BOMC, aojixhm
BKjno^axb nojioseHHR o npaKXH^ïecKOH peêLTiHsaiiHH npas, h Koxopoii mm
npKflepxRBajiRCb b xo BpeMH, Korfla CorjiameHRe TPMIIC eme hb 6mjio



c
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npiuioxeime, cTp.6

peajibKocTXixi. IIpimsiTiie TeKCTa TPHIIC KDMeKimo cooTHOineHne apryMeHTOB b

3TOM oTHomeKnn. CjiezioBaTejx&HO/ Coe/nmeHHide IIlTaTbi AnepiiKH npe/uiaraiOT,

*ito6i>i KoMHTeT 3KcnepT0B, ecjm oh npHMei pemeHHe coxpaHHTb leKCT o
irpaKTH^ecKOH peajxHsaixHH iipaB/ bkjho^kji tojii>ko Te HSMeHeHnii, Koxopbie

RB^RIOTCR CymeCTBeHHbZMH irpHHRTHH TeKCTa npOTOKOJia H HOBOrO AOrOBOpa.

M&i TaiGKe c^HTaeM Ba»HbiM npozicjocHTii paccMCTpenHe bosmoxhocth BKjno^eHHs

ziojioxeHHH 06 HcnojibsoBaHHH TexHH^ecKHx Mep ôesonacHOCTH h aaiipeTe
MexaHH3M0B H cooTBeTCTByiomHx ycjiyr, KOToptie MoryT 6biTb KcnojiiisOBaHH ojisi
HaHeceHHH yiiiep6a MepaiM TexHH^ecKOH 6e3oiiacHOCTH.

Mb! nojiaraeM/ ^to KoMHTeTaM SKcnepTOB Heo6xoAiiMO paccMOTpeTb Bonpoc o
iipH3HaHHn npaBa Ha mK^posyn "nepe^a^" h b BepHCKOM irpoTOKOJie h b kobom

AoroBope/ cKOpee Bcero b xa^ecTse oTAejibHoro npaBa, jin6o b Ka^ecTse
OTaejibHoro acnexTa iipasa na paonpocTpaneKHe, jih6o b xa^ecTse nacTH npasa
Ha cooômeHne /uin noipoKOK nyÔJiHKH kjzh b xa^ecTBe acnexTa npaBa na
BociipOH3BefleHHe. H xoth stot Bonpoc TpeôyeT 6ojiee rjiyôoxoro oôcyxweHHîi,
CoeziHHeHHHe niTaTbi ÀMepKxn nojiaraioT, nTo Taxoe npaBo xBjiReTCx BaxHbiM

sjieMeHTOM BepHCxoro npoToxojia h KOBoro zioroBopa/ xoTopbiH 6yAeT oTBenaTb
nOTpeÔHOCTRM pa3BHTKH FIIH.

Taxxe AOJSKHa 6blTb paCCMOTpeHa B03M0XH0CTb BXJnoneHKH HOJIOXeHKK/
sanpemaximHz HcnojibsoBaHHe ^lexoziepOB h ycTpOHCTB, npeAOTBpaiiiax)mnx

HsroTOBJieHHe kouhh/ a Taxxe cooTBeTCTByiomHx ycjiyr. Taxne nojioaceHHa Morjin

6bi noMemaTb npeflocTaBjieHHio mHpoxoH nyôjraxe TOBapoB hjih ycjiyr,
nepBOHanajibHOH uejibio xoTopbix HBJineTCH HaneceHHe ymep6a cpe^cTBaM
TexHHnecxoH 6e3onacHOCTn. JlerxocTb, c xoTOpOH coBepmaioTCH napyineHHH

aBTOpcxHx npas/ a Taxxe cnoxHOCTb oÔHapyxeHHH tbxhx HapymeHHx n
iipaxTH*iecxoH peajiH3annH npaB aacTaBxT Bjia^iejibueB aBTOpcxoro npasa HcxaTb

zuiH oxpaHbi CBOHx npoHSBeAeHHH HOBbie TexHOJiorHK, a Taxxe cooTBeTCTByiomHe

saxoHbi. 0/iHaKO coBepmeHHO oqeBHAHO/ ^to TexHonorHH MOxeT 6biTb
Hcnojib30BaHa ojisi HemeceHHH ymep6a moôoH oxpaHe, xoTOpyK) npeflocTaBjuieT Ta
xe TexHOJiorHH. CneflosaTejibHo, caMa no ce6e npaBOBaa oxpana ne MOxeT ôbiTb
ZlocTaTO'ïHOH /yiR Toro# wtoôm noôyAUTb aBTopoB coaflasaTb h pacnpocTpaHHTb
npoH3BefleHHîi oJisi cmpoKOH nyôjnaxH, ecjiH Tojibxo aaxoHcziaTejibCTBO Taxxe ne
npeAyCMaTpHBaeT onpeAeneHHOH oxpanbi TexHH^ecxHx nponeccoB h CKCTeM,

Hcnonb3yeMbix ana npeAOTBpameHHH Hepa3pemeHHoro Hcnojib30BaHHH

npon3BeaeHHH, oxpanseMbix b cooTseTCTBHK c asTopcxiiM npaBOM# h

3ByK03anHceH.

SanpeiiieHHe HcnojibSOBaHHJi ycTpoHCTB, npoflyxTOB, xoMnoHeHTOB h ycjiyr,

KOTOpbie HanocHT ymepô TexHH^iecxHM MeTOAaM npeaoTBpameHHx HepaapemeHHoro
Hcnonb30BaHH5i npoHSseAeHHK b mi4>poBOH 4>opMe HnH coo6meHHbix nepea PKH/
OTse^aeT HHTepecaM o6mecTBa. noTpe6HTejiH npoH3Be;ieHHH/ oxpaHHeMbix b
COOTBeTCTBHH C aBTOpCXHM npaBOM, BbIHyXAeHbl njiaTHTb 3a ASÎÎCTBHH
HapymHTeneH, npHoôpcTan TaxHe npOH3Be/ïeHHH no Ôojiee BbicoxHM uenaM c tbm/
*iTo6bi KOMnencHpoBaTb yôbiTXH, xoTopbie TepnxT snamenbnbi npas H3-3a Taxiix
HapymeKHH. nyôjraxe ôyaeT Taxxe nposocTaBnen 6ojiee mHpoxHH flocTyn x
npoH3BeAeHHHM H 3ByK03anHCHM/ ecjiH Bjxa/ienbiibi npas CMoryx 6ojiee 344>3KTnBH0
oxpaHRTb CBOH npOH3BeAaHHR OT HapymeHHK.



B/A/XVI/1

npHjioaceHHe/ crp.?

B 3T0H CBHsn CoeAHHeHK&ie niTarbi Amcphkh c^RTaioT, ^to KoMRxeTaM

3KcnepTOB Heo6zoAHMo paccMOTpexb Bonpoc o BKjnoqeiniH b BepHCKRn npoxoKOJi h
HOBiffl AoroBop nojiozeHRR o sanpenieHHH BBOsa, HsroxoBjieHHH h

pacnpocxpaHeHHii ycxpoHCXB, a iaKxe irpeaocxaBJieHHH ycjiyx', Koxoptie HanocHx

ymepô aimapaxHbiM cpezicxsaM nuisi nporpaMMHOKy o6ecnetieHHK)/ ocKOsaHHHK Ha
anxHKOiiHpyiomHx CHCxeMaz.

B aajibHeHmeM xoK^pMaiXHH o peajmsamiK npaB, accouKHpoBaHHbiz c

TiponsBeASHneM vuai aByxosairacbiO/ - xaKHZ kbk rmh BJicLAejibHa aBxopcKoro

UpaBa HJIH IipOH3BOARTejIH H yCJIOBHH HCnOJIl>30BaHn5I ITpOHSBeAeHHR HJIH

3ByK03aiincii/ - Mozex nocjiyzHxii peniaioatHM ^aKxopOM s4>4>eKXHBHoro

(^lyHKimoHHpoBaHHH H ycnemHOK peajiH3aixHR PHH. ny6^Ka AOJizHa 6bixzi 3antHmeHa

OX JIOZKblZ CBeAeHHR o COSAaHUH HAR RCKazeKRR xaKOR RH(|>OpMaURR. n03X0h^
KoMRxexaM SKCiiepxoB cjienyQT paccMOxpexz» sonpoc o BKJso^eHRR b npoxoKOJi r
HOBtiiR AoroBop iiOAOzeHR5i/ 3anpeii{aioiiiero BKjno^eHRe jiozhor ynpaBJieH^ecKOR

RH(î>OpMaiIRR RJIR ^OZHOFO RBTtHXHSI RAR RCKazeHRH XBKOR HH4>0pMaiIHR.

CoeAHHeHHHe GIxaxH ÀMepRKR npoAojizaîOT c^iRxait, *ixo HaimoHajibHUR pezRM
AOJizen RBjisxbcn ochoboh oxpanbi b jdoBom corjiameHRR b oôJiacxR
RHxejuieKxyajiiHOR cûôcxBeHHOcxH. B Ka^iecxBe aôcojnoxHoro MRKiD-tyMa
HaUROHSLTIbHbtR peZRM AOJlzeH IipRKeHJIXÏiCR K MRHRMyMy 06f{3aXejI£)CXB/

yciaHOBjieHHHx jdoÔhm cor/tameHReM b paMKax BOMC. ÀBxop hjir BjiaAejieu npaB
AOjraceH nojraocxb» ocoanaBai» SKOHOMR^ecKRe npenMymecxBa, BbixeKaiomRe r3

cBoôoAHoro ocjnnecxBjieHRH ero rjir ee npaa b jikôoh cxpane, HBjiHwineRCfl
y^acxHRiieH IIpoxoKOJia hjir cxopoHOR hobofo aoroBopa. ixpoaojEKaeM
c*ïHxaxb/ ^xo B cooxBexcxBRH co CiaxteR 5 BepHCKOR KOHBeHiiHR 3xo xpeôyexca
B oxHomeHHR jDoôoro npoRaBeaeKRH. Oxxoa ox axoro nojioxeHH» b BepHCKOM
npoxoKOJie rjih b apyrOM corjrameHHR 06 oxpane aBxopcKoro npasa npoxHBopeHRJi
6h Cxaxbe 20, nocKOJibKy sxo hbrjiocb 6h orpaHH^ieHHeM npas, cymecxsyiomHX b
cooxBexcxBHH C BepHCKOR KOHBeHiiHeH, R HO 6buio 6m CorjiameHReM, Koxopoe
ôyaex "iipeflocxaBJiHib aBiopaM ôojiee mRpoKHe npaBa, ycxaHOBJieHHbie
HacxoHoieR RoRBeHUReH, hjir coaepzaxi» apyrHe nojiozeHRH, ne npoxHBopenaoïKe
HaciCHineH KoHBeHHHH", kbk npeaycMoipeHO b Cxaibe 20^. B ioh xe cienenR,
B KoiopoH Mbi corjiacRjiRCb, *ïxo iipRHnHnM HOBoro AoroBopa aojixhiii

cooxBeicxBOBaxb irpRHmmaM BepHCKOH kchbohurr, otkoa ox sxoh no3RHRR s

oxHomeHRH CMexHbix irpaB npoxHBope^Rji ôn ôyKse h ffyxy 3xoh KoHBeHimH.

BonPOCM b CBg3H c BePHCKRM iroOTOKOAOM

B AonojiHeHRe k yKa3aHHt)aM BonpocaM, BHSbiBaioiiiRM oBiio'K) osaBonenHOCTb,
RMeexcH pKA BoiipocoB, KoxopNe B oco6eHHocxH Kacawxcîi BepHCKoro npoiOKOJia
H HOBoro AoroBopa* Cnanajia mm paccHOxpHM xe h3 hrx, KoxopMe KacaioxcK

npoTOKOAa.

B Cxaxbe 20 toboprxch:

npaBRxeAbcxBa cipan Coiosa ocxasAsiox 3a co6oh iipaBO Bcxynaii) MexAy co6oh b
cneitHajibHNe corjianneHHH, KorAa 3xh corjiameHRH 6yAyT npeAocxasAîixb aBxopaM
ôoAee niHpOKRe iipaBa, ycxaHOBAeHHHe HacxoHmeH KoRBeHUReH, rjih ôyayT
coAepxaib ApyrRe noAOxeHRa, ne npoiRBopenamne HacxoameR KoHBeHiniR.

IIojiozeHRH AeRCXByioinHx CorjiaJneHRH, yAOBJiexBOpawnine sxhm xpeôoBaHHaM,
ccxaioxcH noAJiexaiQRMR iipHMeHeHRio.
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npHjioKeHHe/ CTp.8

Mn nojiaraeM/ *1x0 atim aocxHxeHHH nporpecca no BepHCKOhor npoTOKOJiy mm
aojixHM 6ht2> roTOBM npHHRTb corjiameHHe no HeôojiainoMy xeKCxy, Kan
yxaaMBajiocb Bbime/ mm xaicxe yôexaeHM, nxo BKjnoneHne nsMeHeHHK b

oônaaxejibCTBa, BMiexaiomne h3 ComaraeHHsi TPMIIC, Moxex ÔMXb onacHMM /yin
344>eKTHBHOH peajraaauHH TPMIIC. CjieflOBaxejibHO/ mm nojiaraeM, nxo xax
MHHHMyM MM AOJEKHM HCKJDOnHXb H3 BepHCKOFO npOIOKOJia BCS npeAJIOHCeHHH B
CBq3H c KOMnbioxepHMMH nporpaMMaHH, xoxopNe ne BKjnoqeHM b CorjiameHHe

TPMIIC. IIo3X0My BonpocM, paccMaxpHBaeMMe b nywKxax 11-23 npe/iBapHxejibHOK
aoKyMeKxaiiHH k BepHCxoMy npoxoKOJiy, aojcKHM ÔMXb HCKjnoneHM h3 noBecxKH

aHK/ a cooxBexcxByioimïe nyHKXM ncKjnoqeHM h3 aoKyMenxa.

B oxHomeHHH 6a3 flgoiHMx CoeanHeHHMe ÏÏIxaxM ÀMepnKH nojiaraiox, nxo
BKjnoneHHe cooxBexcxByioimŒ <î>opj^jiHpOBOK, (fmrypHpyîOinHX b corjiameHHHx TPMIIC,

Moacex rapaHXHpoBaxb npo^ojaceiiiie oôcyxaeHini. Mm xaxsce cnnxaeM, nxo
aajibHeiîinee paccMoxpeHne Bonpoca o npeflocxaBjieHnn - b paMKax cneunajibHoro
3 aKOHoaaxejibcxBa o npeceneHHH HeaoôpocoBecxHoro H3BjieneHHH - npaBa
aonojiHxxb aBiopcKO-npaBOBjno oxpaujy Moxex oxasaxbcq nojiesKMM BBsiay

pasBHxnq npaBOBMx xeHaeHmiH b pa3nnnHMx HauHOKajibHMx 3aKOHax.

Cjieayq pemerano Hamero BepxoBHoro cyaa, npnHqxoMy no aeny ̂ encxa^.
CoearaîeHHMe IDxaxM Ambphkh npoHBJinwx Bce Boapacxajonjyio 03a6oneHHOCXb no
noBoay xoro, nxo MBorne ueHHMe h coaspacamne (|>aKXHnecKyio HH4)opMEmHio ôasM
aeuHHMx ôyayT jmraeHM aBxopcKo-npaBOBOH oxpaim, a laxxe xoro, nxo cyaM
Moryx ycxaHOBHxb HapymeHHe b xaxKx npeaejiax, xoxopMe Moryx cymecxBeHHMM

oôpaaoM orpaHHnHXb aBxopCKO-npasoByio oxpany 6a3 aanHMx. Mm cnnxaeM
uejiecooôpasHMM paccMOxpexb Bonpoc o xom, KaxHM o6pa30M npaBo, xsnia npaBa
npecexaxb HeaoôpocosecxHoe H3BjieneHHe, npeanoaceHHoe b ZInpeKXHBe
EBponeiîCKoro coioaa no ôasaM aaHHMx, Moxex oxpanqxb xaxHe 6a3M aaHHMx.

KoMHxex SKcnepxoB npoaojixaex npoHBjinxb HeocjiaÔHMH nHxepec k Bonpocy
06 oxMene jiHneH3HH na MexaHnnecKoe BocnponoBeaeHHe - npnHyzmxenbHOH
jiHucHSHH Ha Hcnojib30BaHHe MysMxajibHMx npoHSBeaenHH b 3ByK03anHcqx.

CoeanHeHHMe IIIxaxM foxobm npoaojocHXb ancKyccHio no sxoMy Bonpocy. OanaKo
jnoôaa oxMena jiHneH3HH na MexanHnecKoe BocnpoHsseaeHHe aonama oueHHBaxbC»
c yqexoM Bcex nonoxenrai, coaepxamHxcH b IIpoxoKone h hobom aoroBope. Co
cxopOHM CoeaHHeHMx UIxaxoB 3x0 6mjio 6m cymecxBeHHOH ycxynKoii, nocKOJibxy
oxMeny axnieHann na MexaHHnecKoe BocnponsBeaeHHe He noaaepisHBaex hh

i^SMKajibHaq, hh 3ByK03anHCMBaiomaq tipOMbmuieHHocxb.

CoeaKHeHHMe HIxaxM Moryx corjiacHXbcn c npeanoxenHeM 06 oxMene
npHHyanxejibHoro jmaeHaHpoBaHHH b oxHomeHHH opHFHHajibHMx BemaxejibHMx

nporpaMM, xpancjiHpyeMMx Ha3eMHMMH cpeacxBaMH, jih6o nepe3 cnyxHHKH, ho,
Kax H MHorHe apyrne cxpêniM, mm ne MoxeM corjiacHXbCH c oxMeHoii

npHHyanxenbHoro jnmeHOHpoBaHnq Ha pexpaHCJiHUHio.

^encx na6jiHKeHniH3 MHKOpnopeHXHa npoxHS Pvoaji TejiecepBHC KoMnanH
499.U.S.340, 345(1991)
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Coe,aiiHeHHbie niTarbi ÀMepHKH b nojiHOM o6'i>eMe nooaep^oiBaiOT npaeo Ha
pacnpocTpaneKHe c Hc^epnaHHeM npas b pesyjibTaxe nepsoH npo^a^H, sa

HCiuiio^eHneM npasa na bbos h oxaejibHbix iipas na npoKax. Mh nojiaraeM, ^xo

npH ycjioBHK BKjQo^eHHH iipaBa na im^posyio pexpaHCJinmoo kjih pacirpocxpaneHue/
HC^epnaHne irpas ne aojixho npHMeHsxbCH b cjiy^ae pacirpocxpaHenns nyxeM

XaKOH IXH^pOBOK XpaHC^HIXHH.

OnHXb xe, xoxH mn npeOTO^urH 6h ne ayôJiHpoBaxi» cxaH/japxH TPHIIC b
npoxoKOJie H hobom AoroBope, mh Morjm ôn corjiacHXbcst na BKjno^enHe
no^oxeHHH o npoxaxe KOMnbioxepHbiz nporpaMM b xom BHAe xax ohh «^KrypHpyiox b

CorjiameHHn TPHIIC/ a xaxxe irpaB na npoxax i^aHKajxbHiaE iipOHSBeAeHHH/

BKJBO^eHHHz B xaxHe 3Byxo3aimcH. Mbi roxoB&i xay^HXb Bonpoc o npHneneHun

iTpaB na npoxax b oxHomeHiai npoHSBeAeHHK/ 3a(|>nxcHpoBaHHbix b uh^poboh 4>opKe.

Mbi nojxaraeM/ nxo oônsaxeJibCXBa b oxHomeHun npaB na npoxax
KHHo^iHnbMOB iviH oanpOFpaMMHpoBaHHOH KySHXR HeyMBCXHbi/ nocxojibxy

HeoôxoAHMocxb npaB na npoxax xaxHz npOHSBeAeHHH HeonpaB;:iaHa.

CoezmHeHHbie QxaxK ÀMepHXH noonepxHBaex oAmiaKOBbiK cpox oxpanbi /insi
Bcex npoH3Be2eHnn HeaaBHCHMo ox hz bkuib* B 3xoh cbhsh mh noAAepxHsaeM

npeaociaBjieHne oflHHaxoBoro cpoxa oxpaux na $oxorpa(J)H*iecxne h flpyrHe

npon3 BezieHHR.

B oxHomeHHH BemaHHH nepeo cnyxHHXH mh cnniaen HeoôxoflHMbiM npoAOJCKHXb
oôcyxaeHHB 3xoro Bonpoca ao npnHHXHH pemeHHH o iom, cjieayex jm ncxjnoïiHXb
ero H3 noBecxxH ahh hjih se oh b flocxaxonHOH Mepe C03peji zuih BbrpaôoxxH

onpe/iejteKHboc MexAyHapoAKHZ cxaHZiapxoB.

Bonoocbl B CB5I3H c HOBblM ZIOrOBOPOM

CHxyaiOTH, cymecxByiomafl: b CoezoïHeHHbix IDxaxax ÀMepHXH b cb5I3h c
BonpocaMH, xoxopbie 6yflei peryjmpoBaib hobnh aorosop/ nacxojibxo
HeonpeaejieHHa/ nxo b HacxojmniH mombhx nex peajibHOH bosmoxhocxh flocxnnb

3Ha*ïHxejibHoro nporpecca. OflHaxo, nocxojibxy hobnh ̂ joroBopHbiii floxyneHX
cocxaBjien na "florosopHOM HDbixe"/ y nac HMeexcn ôojibma» 03a60ReHH0cxb no
noBO/o^ oxiiejnbHbiz npezuioxeHHK h npoÔneM, B03HHxaioiiiHZ b cbxoh c hhmh. Mu

roxoBbi X oôcyxaeHHio BonpocoB/ BuauBaiomiis: xaxyio osaôoweHHOCib; OAHaxO/ mu
flOJixHu 3a«BHXb/ nxo laxoe oôcyxneHHe He npeanojiaraex flocinxeHH«
xaxoro-OTÔo corjiameHHH hh no cymeciBy npeA^oxeHUH/ hh no coaepxaHsno
npeojioxeHHoro HOBoro AoroBopa b uejiOM.

PxA acnexxoB/ h b nacxHocxH xaxne xax uH^poBan 4>^Kcaimn/ xpELHemie k
flocxaBxa aaniHux hboôxoahmo npnHîiib bo BHHMaHHe npH oôcyxaeKHH oô^ena h
cxeneHH xojixoBaHHx Hexoxopux onpeae^ieHHH, CymecxByx)x xaxxe Bonpocu, b

CBH3H c o6i>eMOM npaB H xaxeropHXMH Bjia/iejibiieB npaB, na xoxopue
pacnpocxpaHîiexcH hobuh floroBop, pemenHe xoxopux noBjnajiex na 3xh

onpeaejieHHH. IIo bo3moxhocth/ onpe/iejieHHx, ^HrypnpyiomHe b hobom aoroBope,
aojiXHU 6uxb HaeHXHRHu onpeaejieHH«M, coaepxanmMcn b BepncxoM npoxoxojie, b
npoxHBHOM cjiynae pa3Jin*iHîi bo Moryi npHBecxH x paojiHRHUM

xojixoBaHHRM H oxpHiiaxejibHO cxaxyxcH b "HaBeaeHKH mocxob" Mexay hobum
aoroBopoM, BepHcxoH xonBeHunen h npoxoxojioM. MnorHe k3 3thx BonpocoB /vjx
CoeflHHeHHux nixaroB ÀMepHxn h apyrHx cxpan hmoiox pemaiomee SHaROKHe.



B/A/X7I/1

npunoseeHHe/ CTp.lO

Onpe/mejieHHH

B CB5I3ÏI c yKasainsdMH 0iipe;iejieHn5iKH BosHmcaer p^A BonpocoB, KOTopue

aacjiyxKBaiOT AonojiHRTejixiHoro o6cyxAeHHH. Ecjin hob&ih AoroBop crasHT iiejibio
peryjmpoBaHHe npaB Ha <^HorpaMMbi n iipaB, HenocpeACTsenHO cBHsaHHHX c

HHMH, OnpeAeAeHHR AOJZZHbl 6blTl> C(î>OpMyjIIIpOB£lHbl B ySKOM CMbICAe. OAHaKO
o6jiacTii, oxBaTbiBaeMax oirpeAejieHKHMK, bi>qcoakt sa paMXH Heo63coAHMoro
coBepmeHCTBOBaHHH ozpaHbi 4>OHorpaMK. B oco6eHHocTH Btcmo^enne Bcez

KareropHH HCiiojiHnTejieH/ BKjnowaH HCnojiHHTejieH ayAHOBHsyauibHbix

IipOïI3BeA6HI!H/ BIIOJlHe MO^CT COSA^Tb A^K CoeAHHeHHMX nixaTOB HOJIHTH^eCKyiO

CHTyauHK)/ KOTopaH cASJiaeT HeBosMOXHHM y^acTHe CTpaHu b yKasanHOM hobom

AoroBope.

HacTO onpeAejieHHH othocxtch KaK k SByxosuM ̂ HKcaixHSM/ xax h

HSoôpaxeHHHM. Mbi c^KTaeM/ ^to HCKjno^emie h3 oirpeAejieHHii
ayAHOBH3yaji2>Ht£s irpoHSBeAeHHH Heo6xoAHMO bo HSÔexanHe CMemeHHH, nocKOJZbKy
ayABOBHsyajibHbie ^KKcaimH MysbiKajibHZiiz hjih Apyrux HcnoAHeHHH HMeioT npaBO na

aBTOpCKO-irpaBOBOH CTaiyc h, TaxHM oôpasoM, oxpaHHWTCsi b cooTBexcTBHH c
BepHCKOH KOHSeHUHeH.

npH irpo^ïieHHH B uejioM onpeAejieHHH Moryx oana^axi./ wxo npaBa aojdkhh

iipeAocxaBJixxiCH na jwôyjo 4>OHorpaMMy, b KoiopoH 3a4)HKCHpoBaHM aByxH.
nocKOJifcKy MHorHe cxpanhi npeAOCxaBjiHiox xaKyio oxpany b cooiaexcxBHH c

aaxopcKHM npaBOM, b hobom AoroBope Aojomo ôtixt cneunajiiHO oroBopenO/ ^xo
rocyAapCTBO-yiacxHHK Mosex coôjnocxH yc^oBHH AoroBopa nyien iipeAOCxaBAeHH«

OXpaHM B COOTBexCTBHH C aBTOpCKHM IipaBOM.

OnpeAe-neHHe nyôjiHxamiR/ BKAio^aioiiiee sjiexxpoHHbie noHCKOBue cncxeMM rah
UH^pOByw AOCxaBxy AaHHbix, xpeôyex 3Ha*iHTejiiiHoro HSjnieHHH b xoHxeKCxe
03a6o^eHHOCTH/ BosHHxaioiiieB b cbhsh c pasBHXKeM rKH. Taxae Bonpocu/ xax

Bonpoc o xoM, *ïTO irpeACxasjiJiex coôoh nyôJiHKanHH, AocxasKa, iiy6jiH*iHoe
HcnojiHeHHe h paonpocxpaHeraie AOjraoïfai pacCMaxpHsaxbCsi b stom ÔOAee niHpOKOM
KOHxexcxe.

OitpeAejieHHe nyôjmvHoro pacnpocxpsLHeHHîi *iepe3 ÔHÔjraoxeKH
npeACxaBjinexcH h3jihiiihhm BBHAy xoro, *iio na nocABAHOM aaceAanHH KoMHiexa
3KcnepxoB 3Ta KOHAenuHîi, BKjno*iax npaBo na nyÔjra^Hoe pacnpocxpaneHHe ^lepes
ÔHÔAHoxeKH, ôbuia OTBeprnyxa.

B cBexe nocjieAHKx xexHH^ecKHx AOCXKKeHHH pasrpaHH^ieHHe MexAy npaBann

Ha coo6raeHHe nyôjmKe, nyôjnxyHoe HcnojiHOHHe h pacirpocxpanenHe cxaHOBHxcx
Bce 6ojiee h 6ojiee HeHyxKUM. B anoxy KH^pMauHOHHMx cynepMarHCipajieH h

HaAHOHajltHNX HH^WpnaiIHOHHliIX HH4>paCTpyKTyp UH^pOBbie HJIH, ÔOJiee IIpaSHALHO,
HeaHajioroBHe xexHOJiorHH xpaneHHx, noncxa h nepeAa*iH AaHHbix sacxasAHïox nac

BHOBb noAyMaxb 06 onpeAejieHUH h pacnpeAejienHH repas. B 3xom KOHKxexcxe

HCKjno^îHxejibHyio saxHocib npHOÔpexaiox HCKjnoiîHxeAbHbie iipasa na cooômeHHe
nyÔAHKe jnoôbiMH cpeACxsaMH. B HacTosinee spena nain KoHrpecc paccMaxpHBaex
Bonpoc o peryjiHpoBaHHH b saKOHOAaxejibCxse orpaHHtteHHoro npasa na

cooômeHHe nyôjiHxe sByxosanHoeH b ci|>epe izh4>pobok cbhsh. TaxHM oôpasoM,
CoeAHHeHHbie mxaTK Ambphkh b HacxoHmHH komohx hb Moryx saHHXb Kaxoâ-jiHÔo
oxoH^axejibHOH hoshhhh b cbash c xaxHMn onpeAe-neHHsiMR h c^Hxaiox

neoôxoAiiMbiM npoAOASKHXb cepbesHoe oôcysKAeHHe 3xhx BonpocoB.



B/A/XVI/1

npiuoxeHne/ cTp.ll

KaK yKasbisajioczi paHee, BKjno^eHne "H3o6paxeHHK" b onpeAejieHBe
cooômeHBH AAH ny6jmKn ^pesaTO HenpBHTHOCTHMH. H3o6pa%eKnB npeACTaBjiniOT
C060H ̂ acTb ayffPioBii3yajii>mtK npOHSBeAeHHH, oxpaHsieM&ix b cooxBeTCTBHH c
BepHcxoH KOHBBHixHen, h b xatiecTBe TaxoBbiz rm Ker Mecxa b hobom AoroBope.

AyAHOBHsyajiBHbie iipOH3BeAeHHH ozpaHxioxcx aBxopcxHM npasoM h b cooxBexcxBHn

c BepHcxoH KOHBeHLtReH noABsyloxcB nmpoKHM npaBOM Ha ny6jiH^HOe HcnoAHenne.
no3xoMy ccbuixa na H3o6paxeHH5i AOAxna 6iiixi> HCXjnoqeHa.

npasa

^opï^jiHpoBxa HOBoro AoroBopa npeAociasHx HcnojiHHxejixM pxA MopajiBHbix
npaB: (a) npaBO yKa3HBaxii, tas sxo irpaxin^iecKH iieAecoo6pa3Ho, HMena
asxopoB Ha sxaeMzuiiipax irpoHSBeABHHH h iipH ny6jixi^HOM HcnojxHeHHn xaxnx
iipoHSBeAeHHH, H (b) iipaBo Bospaacaxb npoxHB HCKa:KeHHH hx HcnoAHeHHH.
Ka^oe n3 3xhx npaB b CoeAnHeHHBOc mxaxax AMepnxH Bbi3i)iBaex cepi>e3Hyio
osaôo^eHHocxB.

Xoxa B npoexxe roBopHxcH, *1x0 MopajiiiHoe npaso Ha npHCBoeHHe HMenn
HBJiîiexcîi npaBOM xojibxo b xex cjiytiaxx, rAe 3x0 npaxxHwecxH Aejiecoo6pa3HO,
OH HHrAe ne coAepxHi onpeAeAenHx, *iio «BAxexcH hjih ne xBjinexcH

npaxiH^iecKH tieAecoo6pa3HijiM, 3to Moxei npHsecTH x xojuih3hhm no
HeoHa^nxejxBHBiM BonpocaM/ xcxopBie MorjiH 6hi 6bixb oxHeceHbi x paspxAy npocxHX
HCXJiio*ieHini, Heo6xoAHMocxB npas aBxopcxBa b oxHomeHim HcnoAHmejieH hjih
H3roxoBHxejieH 3ByK03anHceH ao chx nop ne ôauia npoAeMOHCxpnpoBaHa. Taxne
BonpocH xax npeAocxaBjienHe xpeAHxoB Moryx 6mxb cooxBexcxByjomsiM o6pa30M
oxperyjmpoBaHN b ycjioBHax xoHxpaxxoB h ne xpeôyiox npHMeneHHH MopajiBHMx
npaB.

B oxHomeHHH npasa na nejiocxHocxb npOH3BeAeHHH, b CoeAHHeHmjx Exaxax
AnepHXH cymecxByex AaBHXR xpaAnnna napOAHH h ôypjiecxa. Ecjih ncnojiHHxejii»
necKH HMeex irpaso BoapaxaxB npoxHB jnoôhtx HcxaxeHHK, oh hjih ona xaxace

Moxex Bospaasaxii npoxHB saxonmix napoAHH na ero hjih ee cxhjib neHHX. Mm

HoseM npeABHAexb/ *1x0 BepxoBHMH cyA oÔtxBHx xaxoe nojioxeHHe o MopajitHMx
iipasax HexoHcxHxynHOHHMM, b CHJiy ero irpoxHBope*ïHJi npHHuiHny cboÔozcm cjioBa.

IIojioxeKHx o npase^ HcnojiHHxejieH, Bxjno^ïaH MopajibHHe iipasa b oxHomeHHH \
4>HKcanHH HX HcnojmeHHH, pacniHpHiox xonneniiHio npaB HcnojtKHxejieH 3a npeAejibi
npaB, peryjiHpyeMbtx b Phmckoh xoHBenuHH. Iloxa eme ne hcho, xax Aajiexo
CMoryx noHXH CoeAHHeHHbie Illiaxbi b rapMOHHsaxiHH ypoBHx oxpanbi npae
HcnojiHHxejieH. 3xh BonpocM nyxAaioxcx b AajibHeiimeM paccMoxpeHHH.

Kax oxMe*ïajiocb b cjiy^iae iipOH3BeAeHHH b cooiBexcxBHH c BepncxHM
npoxoxoAOM H anajiorHtiHbix cjiyiasix 4>OHorpaMM b cooxsexcxBHH c HOBbEM

AoroBOpOM, im4>poBaH xexHOAornx b 3Ha*iHxejibH0H cxeneHH oÔAertiaex

H3roxoBjieHHe h yjiy*iniaex xa^ieciBo BOcnpoH3BeAeHHH. B oiJiH*iHe ox

aHajioroBMx nn^posbie 3aiiHCH Moryx ÔMXb BocnpOH3BeAeHM 6e3 HcxëUKeHHa
xaaecxBa 3Byxa. Zlecaxaa cepnrao H3roxoBAeHHaH xoiraa nH^poBoii sairacH
coBepmeHHO ne oxjinnHMa ox opnrHHajia. B paBHOH cxeneHH xexnojiorHH

iipeAOGxaBKJia HOBae cpeACXBa nepepaôoxxH/ HSMeHeHHx h nepeAeJixH 4^H0rpëu«iM
HJIH HX aacieH. 3x0 0C060 noA^ïepxHsaex BasHoe 3Ha*ieKHe ocHOBHoro iipasa na
BociipOH3BeAeHHe, a xaxxe ycHjmBaex BaxHocxb xmaxejibHoro paccMOxpeHHH

Bonpoca o xom, xax npaBo na nepepaôoxxy aojckho npHMeHxxbca b oxHOmeHHH
i^HorpaMM.



c

B/A/X7I/1

npHjioxeHHe, CTp. 12

IlH^poBaH 3ByKOBaH TexHOJiorHJi ceptesHiiM oôpasoM H3MeHiijia KOHiieiimno
ii3roTOBJieHHH KOUHB ans jmsHoro nojibsosaHHs. IIpH o6cy*aeHHH BonpocoB,
iipeacTaBJisiomHx oômyio osaôoseHHocTt, CoeflHHeHHMe niTaThi àmbphkh kbk irpasEuio
noaaepsHBaioT xexHHsecKHe cpeacTBa, orpaHHSHBajonpKe HepaspemeHHoe

H3roTOBJieHHe koiihh/ TaKne KaK CHcxeMa ynpaBJieHHs cepKHHMM H3roTOBjieHHeM
KonHH (SCMS), iipHMeHseMbie b CoeflHHeHHbix nixaTax AnepHKH h HnoHHH.
CoeziHHeHHMe niTaTH AnepHKH raioce noaaepxHsaiOT npeaycMOTpeHHjno saKOHOM
CHCTeny ynjiaTii HajioroB 3a Hcirojii>30BaHne iiH(|)poBoro SByKOBoro oôopyaosaHHS
H SHCTMx uH^JpOBhix HOCHTejieH zuis BNTuiaTM KOMneHcauHH BJiamejiiiiaM HpaB 3a
Hepa3penieîiHoe KonBpOBëoiHe, Koxopoe HeHsÔexHO HMeei necxo b uh4>poboh cpeae,

HoBbiH aoroBop AOjracen BKjnosaib sexKO c(J)opMyjiHpoBaHHHe MHHHMajibHbie

nojioxeHHs b cbs3h c Ba^RHWM BonpocoM o npaBaz Ha pacnpocxpaneKHe. 3xh

nojioseHHs aojdkhh o6ecne*iHBaxi» npaBO nepBoro pacnpocxpameHHs pjisi nyôJiHKH
Ha xeppHiopHajibHOH ochobc bo Bcez cxpaHax-jrqacxHHuax /loroBopa. OsesnAKo

6buio 6i>i xaKxe Hejiecoo6pa3HO BKjnosnxb b /loroBOp nojioxeHHs b oxHomeHHH
pacirpocxpaHeHHS SKseMiuispoB nyxeM BemaHHS.

OseBHflHO/ sio B HOBOM floroBope HeoôxoflHMO Ôyaex rrpe/iycMoxpexi)
BOSMOZHOCxb orpaHHseHHblx HCKJSoseHUH H3 irpasa na pacirpocxpaneHne h iipaBa

Ha BB03. B 3XOH CBS3H MH HOJiaraeM/ SXO HOBbtH flOrOBOp Mor 6bl BKJIlOSaXZ»

o6mee nojioxeHHe, ocHOBannoe Ha Cxaxbe 9(2) BepHCKOH KOHBeHixHH, Koxopoe
florrycKaex orpaHHseHHLie HCKjnoseHHs, rrpH ycjioBHH, sxo xaKne orpanHtieHHs ne

HaHocsx ymep6a HopMasbHOH sKciuiyaxaimH 3ByK03anHCH h He ymewjisiox
Heo6ocHOBaHHo saKOHHbie HHxepecbi Bjiaziejibua iipas.

TaKace KaK h b cjiysae iipOH3Be;(eHHH b cooxBexcxBHH c BepHCKHM

npoxoxojiOM 6ojibmyio saxHOCXb HMeex HCKjnosKxejibHoe npaBo paspeinaxb hjih
sanpemaxb bbo3 3Byxo3aiTHceH Aaace noc^e iiepBOH iipoAaxH. Upana

HHxejuieKxyajibHOH coôcxBenocxH b ochobhom hocsx xeppHxopHSuibHbiH xapaKxep.
nosBOAss BjiaAejibHy npas onpeAejisxb rae r kbkrm oôpasoM c6biBaxb iipoAyKiiRX)/
ohh xaKHe no3BOJisK)x eMy yAOBJiexBopsxb noxpeBHOCxn BnyxpeHHero pbiHxa.
IIoAoÔHo xoMy Kax H3AaxeAR khrf 3aKjiK)saK)x corjianieKRs, npeAycMaxpHsaioiiiHe
6ojiee HR3Kyio cxoRMOcxb KHnr b pasBHBaioiiiRxcs cxpanax/ xaiose h
irpoHSBOAHxejiH 3ByK03aiTnceR npRcnocaôJiKBaiox nenbi k noxpeÔHocxsM MecxHoro
pbiHKa. OpneHxaHHs ueH na necxHUR pbiHOK no3BOJisex npensxcxBOBaxb

nosBJieHiDo impaxcxBa r oxpansex RHxepecn MecxHbix r HHocxpaiHHbQE BjnaQejibiieB

npaB. Ecjih OHpeAejieHHue cooBpaseHHs Memaiox bo3moxhocxh npKBSsbiBaxb neHbi
k pbiHKy, xo fljis pemeHRs oxaejxbHbix anxRKOHKypeHXHbix npoôjien Moryx

uejieHanpaBjieHHO itpHMeHsxbcs saKOKu r nojiRXRKa b oéjiacxH xoHKypeHHHn.
O^eHb BaxHO oÔecnesRXb BOBMoxHocxb orpaHRseHRs pacirpocxpaneKHs xaxRx
KOITHR Ha pbIHKe/ HB KOXOpblR COpReHXRpOBeLKU lieHH irpOAyiCUnM R B CBS3H c

KOxopbiM npoBeAGHH o6cyxAeHRS o npoAaxe cooxsexcxByiomHx jiHHeH3KH.

McKjnosHxejibHoe iipaBO Ha cooômeHRe ans nyôJiRKR r nyôjiHSHoe HCnojineHRe

UR^ipoBbix npoRsseAeHHH HBJisexcs oseHb BaxHbiM; oAnaKo b CoeAHneHHbix IUxaxax

ÀMepRKR cooxBexcxByiomee saKOHOAaxejibcxBo naxoARxcs b cxaarai paccMOxpeHRs

B Konrpecce r b HacxosmKR MoneHX mh ne MOxeM aansxb OKonwaxejibHyio hobrurk)

no 3xoMy Bonpocy.



B/À/XVI/1

npunoxeHHe, CTp.l3

Kax Mbi yxe OTMe^euiH/ s npOTOKO^e h hobom AoroBope mu hb xoxejiH 6bE
AyÔJiHposaTfc oôxaaTeAbCTBa b paMxax CorjiaraenHH TPMIIC. Ecjih b hhx ôyAyx
BKjno^eKbt tiexxHe irpasa Ha npOKaT, okh AOJixKbi ôbixb RCKjnotiHxejzbHbiMH irpaBaMK
6e3 xaxoH-jiHÔo bo3moshocxr irpeAOCxaBjieHHH npana Ka BoaHarpaxASHne.

OAHaxo Mbi MorAH 6bi corAacRXbCR paapeniHXb cxpaHaK/ - xoxopbte Ha mombhx
npHHHXHx HOBoro AoroBopa npHSHaiox HcxAio^RxeAbHoe npaBO xoAbxo b xe^eHHe

OAHoro roAS/ 3a xoxopHM CAeziyex irpaso na B03Harpa:sAeHHe b xe^enne Bcero

ocxaBmerocH cpoxa oxpanbi, - speMenno irpoAOAxxxb irpHMeneHHe pezHMa Bbnuiaxbi

B03HarpaxAeHHH.

AoroBop AOAxeH npeAycKaxpHBaxb B03Mo^ocxb orpaHx^eHHbiz HCXJiio^eHMn

H3 npas. B 9XOM oxHomeHira HOBbin AoroBop AOJisceH Bxjno^axb o6iiiee

orpaHH^eHHe/ xoxopoe noasoAsex orpsoniReHHide HCxjno^eHHH 113 npaBa na

nyôjiH^Hoe HcnoAHenne/ irpH ycAOBRH, ̂ xo hz iipeAOCxaBAeHHe ne Hanocnx
ymepôa HopMajibHOR sxciuiyaxauHH sByxoaairnceH h ne ymeMAnex Heo6ocHOBaHHo
aaxoHHbie RHxepecbt BAaAeAbua npas. Taxoe ncAOsenne mohao 6bi 6bixb ocHOBano

Ha Cxaxbe 9(2) BepHcxoâ xoKBeHisHH.

B OXHOmeHHR IipOHSBOABXeAeH 4>OHOrpaMM H HCnOJIHHXeAeH HOBblM AOrOBOp
yBejiR^HBaex cpox MesAynapcAHOR oxpanbi c 20 ao 50 abx. CoeAHHeHHbte dxaxbi

AMepHXH nozmepsHBaiox 3x0 npezuioxeHHe h 6yAyT roxoBbi paccMOxpexb cpox
oxpaHbi, copaaMepHbtH co cpoKOM, iipeAycMoxpeHHbiM OJia npoH3BeAeHiiH,

OXpeUHHeMbtX b COOXBexCXBHH c aBXOpCXHM ITpaBOM.

^OpMaJIbHOCXH

CoeAHHeHHbie nixaxM Ambphxh noAaraiox, ^xo b cooxBexcxBHH c HOBbiM
AoroBopoM X cymecxBOBaHRK)/ oxpane/ HcncAbaoBanHio hah peajraaamiH npaB He

AOAscHO npeffbJiBAaxiG» hhxbxhx <î>opMajibHbix xpeôoBaHiiH, IIpeAcxaBAHexcH xaxxe
HeoôxoAHMbiM ^exxHH 3aiTpex Ha ipeÔOBaiHHe, xoxopoe cxaBHx npeAOCxasAeHHe
npas B 3aBncHMocxb ox ycAOBHH "nepBOH 4)HxcauHH". Hexoxopbie cxpaHH
BbiABHraiox apryMenx b noAtay xoro, *1x0 3xo ne «BAHexcn «jKDpMajibHHM

xpeôoBaHHeM. B nexoxopbix cjiy^aHx 3x0 bbao x oxxaay ox npHHmnia
HaiiHOHajibHoro peaaiMa/ b oco6eHHocxn npH pacupeAejieHHH posAXH b cbx3h c
ocymecxBAeHHeM aaimcaH b AOMamHHx ycAOBHxx.

lÎPHHipni HauHOHajibHoro pesaiMa

B oxHomeHHH npimiinna HaipioHajibHoro pezHMa CoeAUHeHHbie Œxaxbi

noAarax>X/ ^xo Bceo6'beMAK)iiieH npnHuini HauHOHajibKoro pesoiMa HBAHexcx
ocHOBonoAaraioimiM SAeMenioM noBoro AoroBopa. CiopOHbi HOBoro AoroBopa

AOAZHbi npeAOCxaBAHXb HanHOHajibHbiH peacuM bcbm y^acxHHxajM b oxHomeHHH irpaB,

irpeAycMOxpeHHbix b AoroBope/ a xaxxe b cymecxByiomHx h ôyAyntHx
H2mH0KajibHbix aaxoHax/ a xaxxe b oxHomeHHH jihroT, BbixexaiomHx h3 sxrx

npaB. MHOcxpaHHbie h HaiiHOHajibHbie BABASAbUbi npas AOJiacHbi noAbaoBaxbcx
OARHaXOBbIMH B03M0XHOCXHMH OXpaHbl, KCnOAbSOBaHHÏI H peajIH3aHHH npaB.
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npnHmnz HaïuiOHajibHoro pexuMa hbjuiquck oahhm iî3 KpaeyrojibHNx
npHHmnioB BepHCKOH KOHEeraiKH. MHorne BbicKasHBajiH MneHne/ tiTO irpramnira h
nOJIOXeHHH BepHCKOH KOHBeHIIHH flOJIXHM MaKCHMajItHO HCII0JIS30BaTl.C5I

irpHMeHHxejibHG k hoboî^ aoroBopy. Hto KacaeTcn CoefltmewwTJv nixaTOB

AMepHKH, Hame aBxopcKO-npaBOBoe saKOHoaaxejiicxBo ne npeAycMaxpHBaei
KaKHx-jiHÔo no^ioxeHHH/ B Koxopbix 6m HMeiomHe na xo npaBo HHocipaHHMe
BJia,qejiï)iiM npas iiojiii30BajiHCii 6m Menee 6jïaroirpHîixHMM pexKMOM,
aMepHKancKHe BJia,aejii>iiM irpas. CoeAHHeKHMe ŒxaxM àmbphkk c*iHxaioX/ ^xo
xaKOH se npHHipni aojixeH npHMeHaxbCH h b Mes/ïyHapoflHMx KOHseHHHîix. B

leKCxe ne npefljiaraexcji KaKHx-jiH6o HCKjno^eHHH h3 npHHiiHna HanHOHajii>Horo
pesHMa H rroBXOï^ HHKaKHe HCKJiiO'îeHHH ne ao^ishm 6Mxb Bmno^ieHM".

III.

UBa/waxb Bxoporo ceHXH6pji 1994 r, renepajibHMH flHpeKxop BOHC nojijrqiïji ox
/Is.^.Morra, reHepaJibHoro flnpeKxopa, renepajibHMH OTpeKxopax XV, C;iys6M
BHyxpeHHero pMHKa h iJjHHaHCOB, EsponeHCKaR komhcchh, Bpioccejib, imcbMO
cjieayioQiez^o coAepsaHHn :

"Ha BHeo*iepeflHOH ceccHH AccaM6jieH BepHCKoro coioaa, irpoxoAHBraeH 28 h
29 airpejiK 1994 r«, 6bmo irpHHRXo pemenne npeAnosnxb npasKxejibcxBaM
cxpan-^uieHOB BepHCKoro coioaa h EBponeKCKOH komhcchh npeacxaBHXb
KOMMenxapHH k npeziBapHiejibHMM iipoeKxaM flOKyMenxoB ox 29 anpejiH 1994 r,,

BMTiymeHHMM MesAynapoflHMM 6iopo b KOHxexcxe noaroxoBKH k o^epeflHMM cbcchhm
KOMHXeXQB 3KCnepXOB no BOaMOSHOhQr IIpOXOKOJiy k BepHCKOH KOHBeHlIHH H
B03M0SH0My HOBOî^ floroBopy o6 oxpane npas Hcno.7iHHxejieH h npoH3BOflHxejieH
$OHorpaMM, B HacxonmeM aoKyMeHxe H3JioseH oisex EsponeHCKOH komhcchh h
rocyflapcxB-*uieHOB EsponencKoro coï03a na yKaaaHHoe irpefljioseHHe.

Mm rjiy6oKO y6exaeHM, *ixo pa6oxa flByx KoMHxexoB aojisHa 6MXb

iTpoflOJDKeHa H ̂ xo o6a /jOKyMenxa aojishm 6HXb noflroxoBJieHM c y*iexoM
Heo6xoAHMoro Bajianca MesAy asxopcxHM npasoM h CMesHbiMH npaBaMH.
KyAbxypHMe h XBop*iecKHe acnoKXM npaB HHxeAJieKxyaAbHoii co6cxBeHHOCXH
HaHAy^mHM o6pa30M Moryx peryjiHposaxb opraHM, HMeiomne oco6mh HHxepec k
o6'beKxaM xanoro peryAHpoaaHHH, xaKOBMM h RBARexcn BOHC, npH'qeM b
KOHxeKcxe, y^HXMBaiomeM cymecxByiomHe KOHBeHitHH b oBabcxh npas aBxopoB h
CMesHMx npas.

Mbi irpHAaeM oco6oe ana^eHne AonoAHeHHio h coBepmeHcxBOBaHHio
MHHHMaJIbHMX CXaHAapXOB OXpeiHM, C^KSpMyjIHpOBaHHMX B HeSAynapOAHMX
corjiameHHHx. 3xo nojiHOCXbio oxBe^aex nameH nojzHXHKe npeAOCxaBjieKKx

BMcoKoro ypoBHH oxpaKM aBxopaM h BjiaAeAbuaM cMesHMx npaB. Xoxh

cymecxByïomHe corjiameHHa irpeACCxaBJUiiox uenHyio npaBOByio cxpyKiypy,

cjnnecxByex psA o6AacxeH, b KoxopMx Mosex 6MXb ocymecxBAeno AaJibHe^ee
yxo^Henne h coBepmeHcxBOBaHHe oxpanM npas HHxejiAeKxyajibHOH

coôcxBeHHocxH. IIo 3X0H iipH'ïHHe MM noAaraBM, *ïxo paôoxa AOJixHa ÔMXb

irpoAOAseHa bo Bcex o6AacxHX, oxBaxMsaeMMx nacTOHiiieH AOKyMenxaiiHeH, Aase b
xoM cjiy^ae, ecAH nocAe speAMx paccysAeHHH OKasexcH HeneAecooBpaaHMM
coxpaHHXb Bce acneKXM sxhx BonpocoB b oaicjnoHHxeAbHMx AOKyHeHxaoc.



B/À/XVI/1

npiuioxenne/ cxp.lS

TaioKe cosepmeHHO o«ieBRAHo, ^to Bce 6ojiee ^acxoe oôpameHHe k ixh^poboh
TexHOJiorHH fvifi uejien <|iHKcamni, HcnojibSOBaHHH h pacnpocTpaHeHKfi

iipon3BefleHHH ôeaoTJiaraxejibHo xpe6yex irpoaojEKeHHH npouecca nepeoueHKH h
MOAepHHSauHzi cyioecxByioninz KOHBeHunK. IIosxoMy mu c^RxaeM/ ^xo HaAnexamiM
4)opyMOM ojifi o6cy%aeKn5i axiiz BonpocoB HBjiRexcfi BOUC h ^xo HacxoHmaR
AOKyMeHxauRA irpeztcxaBJiHex co6on AOCxaxo^Kyio ochob/ ansi AajibHeHmero
paccMOxpeHHH b AeKa6pe 1994 r.

Hxo Kacaexcff uejiecooGpasHocxn AOKj^eHxamra b cbrsii c BepHCKRM
npoxoKOJiOM, MU c coxajieHneM oxMe^aeM oxcyxcxsHe "AoroBOpHoro RSUKa" no

pHAy BonpocoB/ H B ^acxHOCXH xaKHx, KaK npaBa Ha paonpocxpaneKHe h bbos,

H npezpiaraeM coxpaHHXb npezQnecxByioniHe AOKyMenxu b Ka^ecxse ochobu ojia

AaJiiiHe^ero oôcyxAeHnn.

Hxo Kacaexcn nejiecooôpasHocxH hobux npoeKxoB AOKyMeHxaitHH b cbh3h c
HOBUM AoroBopOM/ MU iipoAOJDKaeM HacxanBaxb na BKjno^enHH b AoroBop

^opbyjmpoBOK, oxAejibHO peryjmpyiomHx npasa HCnojiHHxejieH b ayflHOBHayajibHOH

c<|)epe.

Bes ymep6a BumeyKaasiHHUM coo6pa:KeHHJiM, EsponencKan xomhcchh h
rocyAapcxBa-^eHu EBponeHCKoro coioaa peaepBnpyfox cboio nosHmoo b oxHomeHun

06'beMa H coAepsaHHH BonpocoB/ o6cy%aaeMux b cbush c BepncKHM npoxoKOjioM n
HOBbZM AOrOBOpOM".

[Koneu npiijioxeHHïi h AOxyMenxa]
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