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|. BBEAEHUE

Pa3BuTHe maTeHTHOH CUCTEMBI MPOIILIO Yepe3 pa3iIuuHble ucTopudeckue ¢asnl. B
HaYaJIbHOW CTAJIMX WHTEPECHI OBUTM OTPAaHWYEHBI BHYTPH OT/ICIBHBIX HAIIMOHATBHBIX TEPPUTOPUIA
JUTSI TIOOII[PEHUSI MECTHOM M300peTaTeNIbCKOW M MHHOBAIIMOHHON aKTUBHOCTH.

[To3xe, mapajuienbHO C pOCTOM MHIYCTPHAINU3ALUU U MEXKIYHAPOIHON TOPrOBIIH, HHTEPECHI
CTaJIM BBIXOAMTH 3a MPeJIeibl HAIMOHAIBHBIX TeppuTOpuii. Ha 3TOM 3Tare HeoOX0aMMOoCTh
MMpCANIPUHATD ‘ITO-J’II/IGO C TOYKH 3pCHUA O6€CH€‘I€HI/IH YBCPCHHOCTHU B CIIOKOMHOM OCYIICCTBIICHUN
N300peTaTeNIbCKO 1 MHHOBAIIMOHHOM JICATEIIEHOCTH, TaK ke KaK, U MEXIyHapOIHOE IBHKCHHE
TOBApOB, CTAJIM HEOOXOAMMBIMH, KaK HUKOT1a paHee. 3akmtoueHue [lapmxckoit Konpenmmu mo
OXpaHe MPOMBIIUICHHONW cOOCTBeHHOCTH B 1883r. Ob110 OTpaskeHHEM BCEX ITUX PAHHUX WHTEPECOB.
KOHG‘IHO, TakK K€ Ba>KHO OTMCTUTH, YTO HpOGHGMa HaxoJujia 1 HaXO0JUT CBOC OTPAKCHUEC HC TOJILKO
B ME&KAYHAPOIHBIX MHOTOCTOPOHHHX COTJIAIICHHUSX, HO M B PETHOHABHBIX U JIBYCTOPOHHHX
COrJIallICHUAX.

B cBoux pasHbIX (hazax pa3BUTHUS, HCTOPUUYECKAS IBOJIONNS MATEHTHOW CUCTEMBI TaK JKe
CTaJIKUBAJIACh C KPUTHYECKUMH BO3PAXKEHUSIMH B OTHOIIICHNH 00beMa MaTeHTOBaHUs. PaHee mareHT
BBIJIABAJICS HA MEXaHUYECKHE N300peTeHus (HeKUBYIO MaTepuio). OHAKO C MPUXOI0M
OMOTEXHUUYECKOU PEBOJTIOIIUH KUBBIE (POPMBI CTAJIM MPUBJIEKATEIILHON 00JIaCThIO JIJIst
naTteHToBaHUA. Moxer 6BITI>, HMCHHO Ha 3TOM 3TallC UCTOPUHU IMTAaTCHTHAA CUCTCMaA IIPUBJICKIIA
BHUMaHHE TOpa3o OOJIBIIETO YKcia JI0eH, 4eM Beeraa. [IpodiaeMbl MpocTHpatuch OT
PCIMUTHO3HBIX U STUYCCKUX ACIICKTOB N0 IMOJIUTUKHU B 06HaCTI/I IFCHCTUYCCKUX PECYPCOB. KOHG‘IHO,
9TH BOIPOCHI, 32 UCKITFOUEHUEM TEX, YTO CBS3aHBI C TEHETHYECKIMH PECYpCaMH U
COITYTCTBYIOIIMMH 3HAHUSAMH, HE pacCMaTPUBACTCS B paMKax JaHHOW PabOTHI.

B rimazax MHOTMX KPUTHKOB, CUCTEMa MHTEIUIEKTYalIbHOW COOCTBEHHOCTH BCTyMAaeT B Ooiiee
KPUTHYECKYIO U PEIIAONTYI0 CTaJNH Pa3BUTHA. Y TBEPKAAIOCH, uTo A0 1990r. maTeHTHas cucteMa
Obu1a O6osiee THOKOM U OblIa OT/IaHA HA YCMOTPEHUE HALIMOHAJIBHBIX MATCHTHBIX 3aKOHOIATENILCTB.
Cornamenue TRIPS, ycranapnmBarolee CymnecTBeHHbIE IPUHIIUAIIBI, KOTOphIe Bce wieHbl BTO
IIOJKHBI COOII0IaTh, IT0OKAa3hIBaeT HEN30EKHOCTh BCE 00JIEE COTTIACOBAHHOM U CHIIBHON I100aIbHON
naTeHTHOU cucteMbl. OcylecTBIeHHE STOH HOBOM pa3pabOTKU MPUBJIEKIO BHUMAaHHE MHOTHX
NPaBUTEIbCTB, MHOTOCTOPOHHUX OpraHM3alliii, HeMpaBUTENbCTBeHHBIX opranu3anuii (NGOS), a
TaKXe rpakJaHCKUX o0miecTB. HekoTopble yTBepKatoT, YTO HOBOE Pa3BUTHE B HAIPABICHUU
1J100abHOM MaTeHTHOW CUCTEMBI OYEeT, HECOMHEHHO, BPEUTh UHTEPECAM Pa3BUBAIOIINXCS CTPaH,
IpyTHe, HAaPOTHUB, YTBEPKIAIOT, UTO IBIKEHUE B HAMIPABICHUH INI00ATLHOM rapMOHU3UPOBAHHOMN
MATEeHTHOM CUCTEeMbI Oy/ieT OJIaronpHusaTHO CKa3bIBaThCS HA PAa3BUBAIOLINXCS CTpaHax. TpeTbu
TOBOPST, YTO TEPMHUH «Pa3BUBAIOIINECS CTPAHBI» MPEJICTABIAET cO00I CBOEOOpa3HbIN 30HTUK U
SBJISIETCS IOBOJIBHO pacIUIbIBYUaTHIM NoHsTHEM. [lo/1 Hero moanasaer kak caMmasi TyCTOHAceIeHHAsI
CTpaHa C YuCIeHHOCTBIO 1/5 HaceneHust Mupa, Tak ¥ HeOOJIbIINE CTPAHBI C HACEJICHUEM MeHbIIe 1
munoHa. K Tomy ke pa3BuBaromuecs CTpaHbl BKIIOYAIOT U CUIILHO Pa3BUTHIE CTpPaHbl, KOTOPHIE
0 MHOTHM KPUTEPUSIM CPABHUMBI C HEKOTOPBIMU cTpaHaMu OpraHu3aiiuu 3JKOHOMUIECKOTO
corpyaundectBa u pazsutus (OECD). Takum 00pa3oM, OHU YTBEPKIAIOT, YTO BIUSHUE
r7100aMbHOM TATEeHTHOW CHCTEMBI 3aBUCHT OT TEXHUKO-3KOHOMHYECKOTO YPOBHS Pa3BUTHS CTPaH.
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OcHOBHOM 3aa4eli TOr0 UCCIIEOBAHMS SIBJISIETCSA N3YUEHHUE BIUSHUSA MEXyHAPOIHON
IIATCHTHOM CHCTEMBI Ha Pa3BUBAIOIINECS CTPAHBI, TaK XKe, KaK U OCBEHICHUE NIYIIETO MpoLecca
rapMOHU3ALUH U Pa3BUBAIOILEHCS MEXTYHAPOJHON MaTeHTHOM cucteMbl. [lanHas pabora
HalpaBJIeHa TaK )K€ Ha OLEHKY BbIOOpa, KOTOPBIN BCTAHET MEpel Pa3BUBAIOIMMUCS CTPaHAMHU IIPU
r7100aIbHOM JBMKEHUH K BCE O0siee TapMOHU3UPOBAHHOM U I7T00AIbHON MATEHTHON CHCTEME.

Jlannast paboTa BKITIOYaeT maTh riiaB. [lepBast rmaBa kacaeTcst 000CHOBAHU JIJIsl BBEACHHUS
MAaTEHTHBIX CUCTEM U MOKa3bIBAET, KAK OHU BBIMVISAAT B Pa3BUBAIOIIMXCS CTpaHax B 1esioM. BTopas
riaBa cpoKycHMpoBaHa Ha U3YUEHHH CYLIECTBYIOIICH MEXIYyHApOIHOW MATEHTHOU CHUCTEMBI. B 310
rJ1aBe 00CYXKIAOTCS ABMKYIIAE CUITBI U OCHOBHBIC MPABOBBIC JOKYMEHTBI MEKTYHAPOIHOM
MMaTEHTHOM CUCTEMEI.

TpeTbs raBa paccMaTpuBaeT OCHOBAHHOE Ha OTAEIbHBIX (YHKIUSAX TaTEHTOB BIUSHUE
MEXIYHAPOJAHOU MAaTEeHTHON CUCTEMBI Ha pa3BUBAIOIIMECS CTPAHbL. JTa IllaBa B OCHOBHOM
00CyXIaeT BOMPOCHI, UMEIOIINE OTHOIICHUE K MEXTYHAPOIHON MaTEHTHON cucTeme. Y ook
CTpaHbl €CTh CBOU 0’KMJIAHMS OT IIPUCOCIUHEHUS K MEXAYHAPOJIHOU ITATEHTHON cucTeme. B aToi
IJIaBE U3Y4aeTCsl TO, B KAKOM Mepe 3T 0KUAAHUS PEaTu30BAIMCh B Pa3BUBAIOIINXCS CTPAHAX, a
TaK)Ke U3Yy4aloTCs TPOOJIEMBbI, CBSI3aHHBIE C MOTYYCHHEM MaKCUMalbHO BO3MOXKHOU MOJB3BI OT
MEXIyHAPOHOU MaTEeHTHON CUCTEMBI. B 3TOM I1aBe MHOTOKpPAaTHO OOCYK/Iat0TCSl apTyMEHTHI 32 1
MPOTUB CUJIBHBIX UJIH CIAOBIX MATEHTHBIX CHCTEM.

[Iponomxkaromuecs meperoBopsl Mo rapMOHHU3AIMH MPOIETyPHBIX TPEOOBAHUH U
TpeOOBaHU MO CYHIECTBY K OXpaHe MaTeHTOB, TaK K€, Kak U JajbHeHIIne TeHIeHIUN
rapMOHU3ALUH, PACCMOTPEHBI B YeTBEPTOH Ii1aBe. BbIOOp, KOTOPHI pa3BUBaIOLINECs CTPAHBI
MMEIOT MPH Pa3BUTHHU MEXITYHAPOJIHON NATEHTHOM CUCTEME M BO3MOXKHBIE CTPATETUH, KOTOPBIM
OHU MOTYT CJIE/IOBATh, TaK K€ OCBELIEHBI B ATOM IIaBe. B mATOM riiaBe pacCMOTPEHBI JABa
PEIEBAHTHBIX MCCIEAOBAHUS 10 BOIPOCAM BIUSHHUS MEXKIYHAPOJHON NAaTEHTHOW CHUCTEMBI,
IIPOIOJIKAIOIIMXCA IIEPErOBOPOB U AAIBHEUIIECH FrapMOHU3ALUU MEXIYHAPOAHON TaTEHTHON
CHCTEMBI Ha pa3BUBAIOIINECS CTPaHbl. B mocienHel yacTi HaCTOSIIeH paboThl IPEANPUHSTA
MOTIBITKA MTOKA3aTh, KAKOH YPOK MOXKET ObITh M3BJICUEH U3 3TOTO UCCIEIOBAHUS U MOKA3aHO, YTO
MMEHHO He0OXO0IMMO MPEANPUHATH Pa3BUBAIOLIMMCS CTpaHaM.

JlaHHOE ucclie0BaHKe MOJTHOCTHI0 OCHOBAHO HA JINTEPATYPHBIX 0030pax, KOTOPbIe ObLIH
HalJIeHbl aBTOPOM. bblIa npeanpuHsTa NONbITKA JE€TATbHO PACCMOTPETh BONPOCHI, UCIIONb3YS
KOHKPETHBIE CJIydau U OIBIT cTpaH. OJJHAKO OTCYTCTBUE UCCIIEIOBAHUN, OPUEHTUPOBAHHBIX HA
BCeOOBEMITIONINE TPUMEPHI, HE TIO3BOJIMIIO HACHITUTH IaHHYIO pab0Ty KOHKPETHBIMH MPUMEPAMHU.
Bonee Toro, HeAOCTaTOK IUTEPATYPhI, OTHOCSILEIHCS K ONBITY appUKAHCKUX CTPaH, HE TIO3BOJIHI
OTpa3UTh CUTYAIMIO HA KOHTUHEHTE TaK, KaK X0TeJI0Ch Obl.
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II.TJIABA I: TIATEHTHASA CUCTEMA B PASBUBAIOIINXCA CTPAHAX
1.1. OBOCHOBAHMUE
1.1.1 Obwue nonoxcernus

TpaauIMOHHO CUNUTAIOCK, YTO MATEHTHI JOJKHBI CHITPATh TOJOKUTEIBHYIO POJIb B
BBITIOJTHEHHUH PsAZia QYHKIINI, OTHOCSIIIMXCS K COIMAIBHOMY M 9dKOHOMHYECKOMY pa3BUTHIO. OHAKO
WCCJICTOBAHMSI TATEHTHBIX CHCTEM PAa3IMYHBIX PA3BUBAIOIIUXCS CTPAH IMOKA3ald, YTO MaTEHTHBIC
CHCTEMBI HE TOCTUTJIN IMOCTABJCHHBIX IIeJICi U HE BBIMOIHMIM Bo310xkeHHbIX QyHKIui (UNCTAD,
1975 @). OTo MOXKeT ObITh BBI3BaHO JIBYMsI OCHOBHBIMU NpuurHamMu. OJTHa U3 IPUYUH OTHOCUTCS K
CaMOW HaIlMOHAJbHOW MAaTEHTHON CUCTEME, B YaCTHOCTH, K TOMY, KaK OHa OopraHu3oBaHa. beuio
OTMEUEHO, YTO B OTJIMYUE OT PA3BUTHIX CTPAH, MATEHTHBIC CUCTEMbl MHOTUX Pa3BUBAIOIIUXCS
CTpaH HE Pa3BUBAIUCH C yUETOM HAIMOHAIBHBIX OCOOEHHOCTEH, a MEPEHOCUITUCH U3-32 TPAHUIIBI
WJIH OPTaHU30BBIBAIMCH B COOTBETCTBUH C MEXKIYHAPOIHBIMU TPEOOBAHUSIME U CTAaHAAPTAMH.
BoabImMHCTBO MaTEHTHBIX 3aKOHOB pa3BuBaromuxcs crpad A0 Cornamenus TRIPS 6butn BBeieHbI
VI YHACIIEZOBAHbI OT KOJIOHUAIBHBIX X0351€B HIIM HEMOCPEICTBEHHO MEPEHUMAITUCEH C THITOBBIX
3akoHOB BOUC, B34THIX 32 OCHOBY U H3MEHEHHBIX B COOTBETCTBUHU C HYXKJIaMU U OCOOBIMHU
ycaoBusiMu cooTBeTcTBYomUX cTpaH (Y ankee, 1987). KoneuHo, HEKOTOPbIC pa3BUBAIOIIAECS
ctpansl B 1970-x u 1980-x romax mpeanpuHAMaIU MOMBITKH MIEPECMOTPa MaTCHTHBIX
3aKOHOJATENLCTB C IEBI0 MTPUBEACHUS TATEHTHON CHCTEMBI B COOTBETCTBHE C UX COIHAIILHO-
SKOHOMUYECKOM JIEHCTBUTENBHOCTEIO. © Kak GbI TaM HU GBUIO, 9TH CTpaHbl OB BBIHYKJICHBI
W3MEHUTH CBOE 3aKOHOATEILCTBO WITU M3-3a JABIICHUSI CO CTOPOHBI Pa3BUTHIX CTPaH, UM JJIS TOTO,
4TOOBI COOTBETCTBOBATh TpeOoBaHusaM CornameHus TRI PS.? Jpyrue npuyuuHbI JIEKaT 3a
npeenaMu MaTeHTHOU cucTeMbl. CIoJia OTHOCSITCS, CPEIU MPOYHX, OTCYTCTBUE TOHUMAHUS POIU
MaTEHTHON CUCTEMBI KaK MHCTPYMEHTA DKOHOMHYECKOTO POCTa M CO3AaHUs N300MIHs, ciiadas
MECTHasl TeXHOJIOTHYecKas 0a3a U BOZMOKHOCTH; CIIEAYET TaK)Ke OTMETHTh OTCYTCTBUE
JIOTIOJTHATEILHBIX CUCTEM U CUCTEM obOecrieueHus. B HEKOTOPBIX pa3BUBAIOIIMXCS U C1a00
Pa3BHUTHIX CTPAHAX HE MAaTEHTHBIC ()aKTOPHI MOTYT UMETh OOJIbIIIee 3HAUCHUE, UEM caMma MaTeHTHAas
CHCTEMa.

1.1.2 [lamenmur u mecmuas uzoopemamenpcKas U UHHOBAYUOHHASL 0esAMeNbHOCMb

[TaTeHTHas cucreMa B OCHOBHOM 3a/1yMbIBaJIach KaK BaXKHbIM HHCTPYMEHT CTUMYJIMPOBAHUS
MECTHOT'O TEXHOJIOTHYECKOTO Pa3BUTHsI, COJCHCTBUS BHYTPEHHEH M300peTaTeIbCKON AeATeIbHOCTH
Y YBEJTMYEHHUS HCIIOJIb30BAHUS 3aIaTEHTOBAHHBIX U300peTeHnit. OTHAKO 3TH 0XKUJIaHUS AAJIEKU OT
JIeMCTBUTENIFHOCTH BO MHOTHX Pa3BUBAIOLIUXCS CTPAH. TO MOXKHO OOBSICHUTH KOJIMYECTBOM
MATEHTOB, BbIIaHHBIX T'pak/laHaM Pa3BUBAIOLINXCS CTPaH KaK BHYTPHU CTPaHBI, TaK U 3a pyOexkoMm, a
TaKXe UCIOJIb30BAHNEM 3aIaTEHTOBAHHBIX U300PETEHU B 3THX CTpaHAaX.

! Ipumepamu sistorest Mekcnka (em. UNCTAD, 1975) u Wnaus
2 Mekcuka nepecMoTpea nareHTHbId 3akoH B 1991 rony u3-3a pasienust co croponsl CIIA, Torna kak MHaus Obuta
BBIHY’KJICHAa H3MCHHUThH CBOE 3aKOHOATEIILCTBO IS TOTO, YTOOBI COOTBETCTBOBATh TpeboBanusm Cornamenust TRIPS,
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1.1.3 Ilpaso cobcmeennocmu Ha namenm

B pazBuBarommxcs cTpaHax J10Jis HaTCHTOB, BBIIAHHBIX HHOCTPAHHBIM JIUI[aM, 3HAYUTEIHHO
BBIIIIC JIOJIM MTATEHTOB, BBIJJAHHBIX COOCTBEHHBIM TpaXkJaaHaM. B COOTBETCTBUY C HCCIIEIOBAHUEM
UNCTAD (1975b) na pa3BuBaromuecst ctpansl npuxoautcs 6% MupoBoro ¢poHaa BbIAAHHBIX
MaTEeHTOB, IPUUEM UX TpaxKaaHe BianetoT He Oosee ueM 1%. bonee Toro, nccnenopanus,
poBeJIcHHBIC Ha MpuMepe Hurepuu, mokazanu, 4To0 HHOCTPAHHBIE TPaKIaHe BIAACIOT OObIIeH
YacThIO MAaTeHTOB. 3a nepuoa Mexay 1978 u 1984 rogamu u3 51 crpansbl, mojasiieii 3assBKA Ha
naTeHTsl B Hurepuu, narte 3anagaeix HHAyCTpUanbHbIX cTpad — CLIA, Benukobpuranus, @panius,
I'epmanus u [IBeliapus, HacuuThiBaoT 76,4% Bcex 3aperuCTPUPOBAHHBIX MATCHTOB; TIPU TOM
rpaxnane Hurepuu Bianerot 2,53% (Y ankee, 1987). B HekoTOpBIX c1a00pa3BUTHIX CTPaHAX, TAKHUX,
KaK DQuomnus, MaTeHThl BbIIaHBI MHOCTPAHHBIM IPaKIaHaM U MTPUHAIICKAT TOJIHKO HM.

[Tpr4yrHBI HEOOIBIIOTO KOJIMYECTBA TATEHTOB, BHIAHHBIX MECTHOMY HACEJICHUIO, HE
00513aTeJIbHO OTPAXKAIOT HU3KUH YPOBEHb HU300pETaTENbCKOM IEATEIHOCTH. DTO MOXKET OBITH
CBSI3aHO C OTCYTCTBHEM CHUCTEMBI, KOTOpasi MOTJIa ObI 3alWIIaTh U300PETCHUS, HE
COOTBETCTBYIOIIME TPEOOBAHNIO MATEHTOCIIOCOOHOCTH. BOJIBIIMHCTBO pa3BUBAIOLINXCS CTPaH HE
MMEIOT OXPAHBI MOJIE3HBIX Mozieleil.” B pesyibrare GONbIIAs YaCTh [TOIE3HBIX TEXHOIOTHIl
UCKJIIOYACTCS U3 OXPaHBI TTIaBHBIM 00pa3oM M3-3a CTPOTUX TPeOOBAaHUH MaTEHTOCTIOCOOHOCTH:
HOBH3HBI, H300pPETATEIHCKOTO YPOBHS M IMPOMBIIIUIEHHON mpumennMoctr (Jumau Ojwang, 1989).
CrpaHbl, y KOTOPBIX €CTh TaKasi CHCTEMa, IPEYCIIeIN B CTUMYJIMPOBAHUN MECTHOM
N300peTaTeNIbCKOi 1 MHHOBAIIMOHHOM JICATEILHOCTH. B KauecTBe mpuMepa MOXKET OBITh IIPUBEICH
OTIBIT MOJIOJION MAaTeHTHOHN cucTeMbl D¢uonuu. [laTeHTHBIN 3aKOH OBLI BIIEpBBIC BHECEH HA
paccmoTtpenue B 1995 rony u Havan aeicTBoBaTh mocie ero npuHatus B 1997 roay. C tex mop
ObUTH oAanbl 172 3asiBKM HA TOJE3HYIO MOJIEIb, U3 KOTOPBIX 10 81 OBbLIN BBIAHBI CBUACTEILCTRA.
Bce 3asBKuM OBLTH TTO1aHBI TPpaXKIaHAMU DPUOTTHH.

Ha mexxayHapo1HOM YpOBHE YHCIIO MTATEHTOB, BHIAAHHBIX TPaXKIaHaM U MOCTOSHHBIM
KHUTEJISIM Pa3BUBAIOIIMXCS CTPaH, TAK)KE HE3HAYUTEIBHO, XOTS A0S OTJCIBHBIX CTPaH BapbUPYETCS
B 3aBUCUMOCTH OT ypoBHs pa3Butus. B 2001 rony, Hanpumep, menee 1% narentos CILIA Op111
BBIJIaHBI 3aBUTEIISIM M3 Pa3BUBAIOLINXCS CTpaH, 0K0Io 60% KOTOpBIX OBUIM U3 CEMH
TEXHOJIOTHYECKH TPOABUHYTHIX pa3BuBaronuxcs crpad (CIPR —Komwuccus mo npaBam Ha
MHTEIUICKTYya bHYI0 coOcTBeHHOCTh, 2002). B cootBercTBHu ¢ uccnenopanusimu CIPR, moins
Pa3BUBAIOIIMXCS CTPaH B 00111eM KoJindecTBe 3asiBOK B cooTBeTcTBUU ¢ PCT mexmy 1999 u 2001
cocraBisiia MeHee 2%, u3 kotopbix 6onee 95% Obutn U3 natu ctpan: Kuras, Uaauu, FOxHOiM
Adpuku, bpazunmun u Mekcuku. Kpome Bompoca o nmpaBe cOOCTBEHHOCTH Ha MAaTEHTHI, CYIIECTBYET
ele 1 npobyieMa KOHIEHTPAIUK aTeHTOB B pa3HbIX oOnacTsax. HanbomnbIuas creneHsb
KOHIIEHTPAIlMU TTAaTEHTOB B Pa3BUBAIOLINXCS CTPAHAX UMEET MECTO B XUMHUYECKON U
dapmarieBTHYeCKON 00JIaCTIX, YyBCTBUTENBHBIX K TATEHTHOM oxpaHe. MccnenoBanue,
npoBeJieHHOe B ["aHe, moka3ano, 4To YMCIIO NAaTeHTOB, 3aPETUCTPUPOBAHHBIX B 00JIACTH MEXAaHUKH,
KJTFOUEBO# [UIs pa3BUTHS CPECTB MIPOU3BOJICTBA, BechMa HesHaunTeabHO (Y ankee, 1987).

’K CTpaHaM, TIPEIOCTABIISAIONIAM OXPaHY TOJE3HBIX MOJIeNel, oTHOCATCS Aprentuna, Kuralt, Komymo6us, Kocra Puka,
Ddwuonus, ['Batemana, Kenns, Manaiizust, Mekcuka, [lepy, @umunmunsl, Pecniyonmka Kopest, Pecniy6iinka MosoBa,
Tpunupan u Tobaro, Ypyreaii u AdpukaHcKas OpraHu3aliys HHTeJUIEKTyansHo# cooctBernoctd (OAPI), cm
http://www.wipo org/sme/en/ip_business/utility _models/utility _models.htm



A/39/13 Add. 1
cTp. 7

BaxXHO OTMETHUTB, UTO HU3KUH YPOBEHb OXPaHbl MOXKET OBITh 00YCIOBIICH TAKXKE U APYTUMHU
dakTopaMu, TAKUMU, KaK MOILITHOCTH, THPOPMUPOBAHHOCTH, CTOMMOCTh PaCCMOTPEHHUS 3asBOK Ha
NaTeHT U MOJIIepKaHue paBa COOCTBEHHOCTH.

B GonbIMHCTBE pa3BUBAIOMIMXCS CTPAaH KPUTHUECKHUE MTPOOIEMbl HHHOBAIIMOHHON
JIeATEIbHOCTH M MAaTEHTOBAHUS HE PEIIAOTCS B IOCTATOYHOM cTeneHu. Hampumep, B 3TUX cTpaHax
CYIIECTBYET JIMIIb HE3HAUYUTEIbHOE KOJIUYECTBO UCCIIEIOBATENEN U TOTEHIUAIBHBIX
n3zobOperaTeliei; II0XKHe yCIOBUS AJIsl UCCIIEIOBAaHMM; CKYHbIE ICHEXKHBIE cpesicTBa. bonee Toro, He
CYIIECTBYET SICHOM U BCECTOPOHHE CKOOPJAMHUPOBAHHOMW MMATEHTHON U TEXHOJIOTUYECKON MOJIMTHKH,
MOOUIPAIOIIEH N300peTaTeIbCKYI0 1 HHHOBALIMOHHYIO JesTeNIbHOCTh. HeT cornacoBanust Mexay
MaTEeHTHOM CUCTEMOW M HALIMOHAJIbHBIM IIAHOM COLIMATIbHO-D)KOHOMHYECKOTO Pa3BUTHSL.

Pa3mep IeHEKHBIX CPEIICTB, BBIICISIEMbIX Ha UCClIe0oBaHus U pa3padboTku (R&D), B
Pa3IMYHBIX Pa3BUBAIOIIUXCS cTpaHax paznuyeH. [logcuntano, uto B 1994 rony na Kurait, MUuguio u
JlaTHCKYI0O AMEPUKY BMECTE MPUXOAMIOCH 0K0I0 9% MHUPOBBIX pacX0I0B HA UCCIICIOBAHMS, TOTa
kak Ha 100 Adppuku (Cy6-Caxapa) npuxoauiaocsk Toibko 0,5%, a Ha Ipyrue pa3BUBarOIIAECT
ctpanbl (He Munuio u He KuTait) — Tospko okosio 4% (CIPR, 2002). [loxoapl, mojydyaeMble OT
pe3yapTaToB R& D, HE paccMaTpuBarOTCs B KAYECTBE BAKHOTO CIIOCO0A YMEHBIIIEHUS (DMHAHCOBBIX
npo0JieM ATHX cTpaH. MccnenoBanus riIaBHBIM 00pa3oM MTPOBOASTCS B TOCYAAPCTBEHHBIX
HCCJIEIOBATEILCKUX MHCTUTYTAaX U YHUBEpPCHUTETax. Takas e TeIbHOCTh MOXKET MMPUBECTH K
M300peTEeHUSIM, KOTOPBIE MOTYT OBITh 3alIATEHTOBAHBI U MOTYT MPUHECTH JOXOJIbI, KOTOPHIE B CBOIO
odepeib MOTYT OBITh MCITOJIB30BaHbI IS JalbHEHIIIeH n300peTaTeIbCKO 1 MHHOBAIIMOHHOM
JEeSTENLHOCTH. TeM He MeHee, H3-3a OIIMO0YHOT0 OTHOIICHHSI BO MHOTUX aKaJIEeMUYECKUX KpyTrax,
CUMTAIOIINX, YTO MATEHTOBAaHUE PE3YyIbTaTOB UCCIIEIOBAHUI HE OTHOCUTCS K X 00JacTu
JESTEIILHOCTH, OOJIBIIIasi YaCTh [ICHHBIX 3HAHWI BO MHOTHX CTpaHaxX yTEpsHA, W BO3MOXHOCTb
MOJIYYEHHUS JEHEKHBIX CPEACTB I JajdbHEHIHNX rccineaoBanuii ynymiena (Mapuc, 2002).
HenocTymHOCTS TATEHTHOTO BEOMCTBA, BBICOKAs CTOMMOCTH MTATEHTOBAHUS U MOICPKaHUS TIPaBa,
TaK)Ke Kak U OCYIIECTBIICHHUS MIPaBa B Cy4yae ero HapyuieHHs!, Tak)Ke BIMSIOT Ha MaTEHTOBaHHE
n3obpetenuii. B atom otHomennu B otuere CIPR (2002) otmedeHo, 4To GUpMBI B pa3BUBAIOLIHXCSI
CTpaHax B pEAKUX CIy4yasX MOTYT HECTU PACXOJIbI 110 MOJYYSHHIO U MOAEPKaHUIO MPaB, U, KpOMe
TOTO, elIe U M0 CYACOHBIM MPOIIeccaM B CIIy4ae BOSHUKHOBEHHUS CIIOPA.

Oco3HaB 3TH TPOOIEMBI U TPU3HAB HEOOXOAUMOCTh COBEPILICHCTBOBAHHMSI TATCHTHOM
CUCTEMBI, HEKOTOPBIC PAa3BUBAIONIUECS CTPAHBI IPEIITPHHSIINA PSIJT TO3UTHBHBIX IIATOB U TOJYYHITH
00Ha/Ie)KMBAOIIUE PE3YIbTAThI. B ’TOM OTHOIIICHUU CTOUT YIIOMSIHYTh, YTO HEKOTOPBIC a3HATCKUE
CTpaHbl, Takue, kKak Oununnunel, Beetnam, Taunann, Uunonesus u Cunramyp, yxe pazpadortanu
CHCTEMBI yIIPABJICHUS MHTEIICKTYAIbHOW COOCTBEHHOCTBIO, CUCTEMbI CTUMYJIMPOBAHUS U
noiepkku BiaaaenbieB marentos (WIPOa).

B ®ununmnunax co3mgan ®oux Coxeicteust Paspadorke M3o06perennii (IDAF),
IPEIOCTABIIAIONINN M300peTaTessIM JIEHEKHBIC CPECTBA JUTSL ONBITHBIX Pa3pabOTOK U
UCCIICIOBaHMI Ha HAYaJIbHBIX JTAlax, B TO BpeMs, Kak Bo BeetHame u TaunaHae CymecTByOT
nporpammbl puHancoBoit noguepxkku R& D npoekros (WIPOa).

B HEeKOTOpBIX Pa3BUBAIOIINXCS CTpaHaX, TAKUX, Kak MHIOHE3us1, ObUTH IPUHSITH MEPHI 110
COJECHCTBUIO UCIIOJIb30BAHUIO MATEHTOB IOCYIAPCTBEHHBIMHU MCCIEA0BATEIbCKUMHU HHCTUTYTAMH U
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yHuBepcuTeramu. B MHIOHE3UM OpraHu30BaHbl «OTEIIbI IO YIIPABICHUIO UHTEIJIEKTYaJIbHOU
COOCTBEHHOCTBIO B YHUBEPCUTETAX M UCCIICAOBATEILCKUX LIEHTPaxX Mo Beeit crpane. [[Baanath
[EHTPOB TI0 YIIPABICHUIO MHTEIICKTYaTbHOW COOCTBEHHOCTHIO OBLIN CO3/IaHbI JIJISl TOTO, YTOOBI
JIaBaTh 3aKIIOYCHHUS 110 JINIIEH3UPOBAHHIO WHTEIUICKTYaIbHOW COOCTBEHHOCTH, OCYIIECTBIISITh
yIpaBJIeHUE MTPaBaMU Ha UHTEJJICKTYaJIbHYIO COOCTBEHHOCTD, IPOBOIUTH KOHCYJIbTAINH,
MATEHTHBIN TIOMCK ¥ BBITIOHSAIOT APYrue (QYHKIMH, COACHCTBYIOIINE HATMOHATHHOMY
9KOHOMHWYCCKOMY Pa3BUTHIO, OCHOBAHHOMY Ha 3HAHHUAX, IIYTCM NOOIIPCHUA KYJIbTYPhI
H300peTaTeNbCTBA, OXPAHbI U MPOIaXKH HHTE/UIEKTyaabHOH coocTBenHocTH» (Mapuc, 2002).

Jlnst TOro, 9TOOBI PEUTh MPOOJIEMBI CTOMMOCTH PAaCCMOTPEHUS 3asiBOK HA IIATEHTEHI, B
Cunranype u BeeTHame ObUTH pa3pabOTaHbI U peaTn30BaHbl CUCTEMBI (PMHAHCOBOI oMoInu. B
Cunramype ObIT OCHOBAH 3asIBOYHBIA ()OH IS TPEJOCTABICHUS (PMHAHCOBOM ITOMOIIH JUIS OTLIATHI
3asBOK Ha MaTEHTHI JUIst rpaxkaad CHUHramypa, OCTOSIHHBIX JKUTEJICH U KOMITaHU#, TaKuM 00pa3zoMm,
COJCHCTBYIOIINI Pa3BUTHIO KyJIbTYphl mareHToBaHus B ctpane (WIPOa). B ucciaemosannu BOUC
OBUIO TaK)Ke OTMEUYEHO, YTO BO BheTHame CylecTByeT cucTemMa npeocTaBIeHus] (PMHAHCOBOM
HIOMOIIIN JJIsI TTOJIau¥ 3asBOK Ha ITATCHTHI.

B Adpuke Mano uyTo u3BecTHO 00 aHAJOTUYHBIX Mepax. B Dduonuu cymecTByer MecTHast
CUCTEMA UCCIICOOBATCIIBCKUX I‘paHTOB, Hpe,Z[Ha3Ha‘IeHHBIX JUUIA HOOH_[peHI/I}I MOJIOABIX
uccnenoBaresneil. XoTsi OCHOBHAS 11€J1b TAKOW CUCTEMBI COCTOUT B PA3BUTHH MCCIIEA0BATEIBCKOM
KYJBTYPBl M BO3MOKHOCTEH, HEKOTOPbIE Pe3ysIbTaThl ObUIM 3aLIUIIECHBI CBUACTEIHCTBAMU HA
MOJIE3HYIO MOJIEITb 1 UCITOJIh30BAJIUCH.

(1) Vcronp30BaHue 3aaTeHTOBAHHBIX H300pETEHUI

CTOUT OTMETHTh, YTO YKCJIO MATCHTOB, BHIIAHHBIX B PA3BUBAIOIIUXCS CTPAHAX, MOXKET OBITh
HEIOCTATOYHBIM JIJISl OIICHKH UX SKOHOMHUYECKOTO 3HAYCHHMSI, TOCKOJIbKY TOJIBKO IIU(PBI HE MOTYT
MI0Ka3aTh, UCIIOJIB3YIOTCS 3aMaTeHTOBaHHbBIC N300peTeHUs WK HeT. [lo3ToMy clieyeT cka3arh, 4To
1ipHI 110 MATEHTaM, BBIJIAHHBIM B Pa3BUBAIOIINXCS CTPaHAaX, MPEYBEIMYMBAIOT 3HAUCHHE
MAaTEHTOB, TaK KaK OOJBIIMHCTBO M3 HUX NMEET MUHUMAIIbHOE SKOHOMHYECKOE UITH
TEXHOJIOTUYECKOE 3HAYCHHE, ITOCKOJIbKY MHOTHE U3 HUX HE MCIIOJB3YIOTCS U HE DKCIUTYaTUPYIOTCS
B oTHX cTrpanax (Blakeney, 1989). Kaxercs, uTo Bece 3amaTeHTOBaHHBIE H300PETEHUS HE
OKCIUTYaTUPYIOTCSI, U CYIIECTBYET MpobiieMa He UCIOIb30BaHUS IATCHTOB, KaK B Pa3BUTHIX, TaK U B
pa3BHBarOLIMXCS CTpaHax. TeM He MeHee, CTETNIeHb HEe UCIIOJIb30BAHUS 3alIaTeHTOBAHHBIX
M300pETCHUIT 3HAYNTEIILHO BBIIIE B Pa3BUBAIOIINXCS cTpaHax, ueM B pa3Buthix (UNCTAD, 1975Dh).
UccnenoBanus, nposenenusie B Kanane, BenmukoOputanuu u CIIA, moka3anu, 9To B 3TUX CTpaHax
TOJBKO OT 15% 10 60% 3aperucTpupoOBaHHBIX TATEHTOB KOMMEPYECKH IKCIUTYaTHPOBAIHUCH
(UNCTAD, 1975b). D1u 1iudpsl 3HaYHTEIHHO HIKE B Pa3BUBAIOIINXCS CTpaHaX. B COOTBETCTBHHM C
UNCTAD (1975b) npo1ieHT UCIOJIb30BaHUs TATEHTOB COCTaBIsET 0K0JI0 5% B ApreHTrne u Uniy,
1,1% B Ilepy u menee 1% B Tan3zanuu.

[TpuuunHBI, Jexaniye B OCHOBE HE UCIOIb30BaHUs ATEHTOB, PA3JINYHBI B Pa3BUTHIX U
Pa3BHUBAIOIIMXCS CTpaHaX. B MepBhIX U3 HUX HE UCTOIH30BAHUE 00YCIOBIECHO MOHUMAHHEM TOTO,
YTO 3allaTeHTOBaHHbIE N300PETEHUS HE UMEIOT BOOOIIE MIIM OOJIbIIIE HE UMEIOT KOMMEPUYECKOTO
3HAYEHMS; B TO BPEMsI KaK B pa3BUBAIOLIUXCS CTPAHAX HE UCIOJIb30BAHUE MATEHTOB OTHOCUTCS K
KOMMEpPUYECKOM CTpaTernu HHOCTPAHHBIX MATEHTOBIA/ENblIeB. HekoTophie yTBepKAatoT, YTO
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WHOCTPaHHbBIC TTATEHTOBJIA/ICIIbIIBI [TOIAIOT 3asBKU HA MATCHTHI B PA3BUBAIOIIUECS CTPAHBI TNIABHBIM
00pa3oM JIjIsl TOTO, YTOOBI 3aIUTUTH MECTHBIC PHIHKH OT BHYTPEHHEH M HHOCTPAHHOW KOHKYPECHIIHH
(UNCTAD, 1975a). UccnenoBanusi, npoBeacHHbie B ['ane u Hurepuu, mokaszanu, 4To OOIBITHHCTBO
MATCHTOB HE pa0OTaIN BHYTPH CTPAHBI, HO UCIOIb30BAIMCH ITATEHTOO0IAAaTeIIMU ITyTEM UMIIOPTa
3aMaTeHTOBAaHHOT'O MPOYKTA WIIM MPOIYKTOB, MOJYUYCHHBIX 3alaTeHTOBAHHBIMH CITIOCOOaMU
(Yankee, 1987). O0BSICHSIIOCH TaKXke, YTO MHOCTPAHHBIEC TATEHTOBIIAAEIBIIBI HCITOIB3YIOT CBOH
npaBa KaK «1yrajo» U MpaBoBOM Oapbep HE TOIBKO I CACPKUBAHUS KOHKYPSHTOB, HO U JIJIS
PEeIOTBPAIICHHS JTF000TO MOTEHIIHATILHOTO MECTHOTO «BTOPKEHHSI» B TaHHYI0 oOmacTh (Y ankee,
1987).

Bonee Toro, yrBepxkaaercs, 4To, 4TO NaTEHThI UCTIOAB3YIOTCS ISl HAJIOKEHUS MPSMBIX U
KOCBEHHBIX OTPAaHMYECHUN Ha MECTHOE TEXHOJIOTUYECKOE pa3BUTHE. JIMIIEH3UPOBaHKE MATEHTOB
HAKJIA/IBIBAET MPSMbIC OTPAaHUYCHHUS, TAKME KaK OTpPAaHUYCHUS CBOOOBI JOCTYIA K KOHKYPHPYIOIICH
TEXHOJIOTHH B TPeOOBAHUS TOTO, YTOOBI N300PETEHUS U YCOBEPIIICHCTBOBAHMUSI, PACKPHIBAEMBIE
JUICH3UEH, TTepe1aBaIuch TOJIBKO JTUIeH3uapy. bonee Toro, 10roBop 06 00y4eHUH UCIIOIL30BAJICS
JUJIS1 HAJTIOKEHHUSI OTPAaHUYEHH, OTCTPAHSI TPaXKJIaH CTPAHbl OT UCIIOIb30BaHUS U PACKPBITHUS
TEXHOJIOTHYECKOTO HOY-Xay Jake mocie ucredenus tpynosoro gorosopa (UNCTAD, 1975a). beiio
OTMEYEHO, YTO TAKUE OTPAHUUYEHHUS] UMEIOT HEMTOCPEACTBEHHOE BIUSHUS HAa PA3BUTHE MECTHBIX
TEXHOJOTHYECKUX BO3MOKHOCTEN. B TOMOTHEHNE K HEMOCPEICTBEHHOMY BO3JAEHCTBUIO,
OTPAaHUYECHUS UMEIOT TAKKE€ KOCBEHHOE OTHOLIEHHUE K JAHHOMY BOIPOCY:

Psix nceemoBanmii OKa3ai, YTO MATEHTHI KOCBEHHO HCIIOIB30BATIHCH B KAUECTBE CPEICTBA PETyIHPOBAHUS M BIMSHUS Ha
MIOBEICHNE HE TOJBKO JAPYTHX INPENpPHUATHH, CBSI3aHHBIX OTPAHMYHMBAIONIMMH YCIOBHSMH...OHH TaloKe BIMSUIM Ha
HalMOHAJBHYI0 SKOHOMHYECKYIO MOJIUTHKY,...OTHOCSIIYIOCS K OJKCIOpPTY, BBIOOPY HMIIOPTa, IIEHOBOMY KOHTPOJIO,
3aHATOCTH U T.IL., HCIIOJIb30BAaHUE 3aKOHHBIX MOHOIOJIUH NMeEJIO, B 001IeM, HeOIaronpHaTHOE BO3/ICHCTBHE HA HEKOTOPbIS
KJIIOYEBBIC aCIEKThl NMPOMBIIUIEHHOTO DPa3sBUTUS 3a CHYET OTPaHMYEHMS BKCIIOPTa 3alaTeHTOBAHHBIX IPOAYKTOB IyTEM
«HABS3BIBAHUS YCIOBHI» NMPUOOPETEHUsT U MOCTaBKU JIMLICH3UPOBAHHBIX MPEIIPUATUIH, yCTaHABIMBAs IPOU3BOJIBHbIC
LIeHbl Ha MPOAYKTbI, 3aLIUIICHHbIC TATEHTAMH, WIH U3TOTOBJICHHBIC B COOTBETCTBUM C JMIEH3MOHHBIMU COTJIAILCHUAMH,
HAaKJIa/pIBasi OrpaHUYCHHS Ha NpHBIeYeHHe MecTHOro nepconana u T.4. (UNCTAD, 1975 ).

Bonee Toro, ycyryomiio cuTyamuio OTCyTCTBHE CAHKIIMN WJTU 3alTUTHI OT 3710YNOTpeOIeHUN
npaBaMU Ha aTeHT. Mccie0BaHus MOKa3aiiu, YTO B HEKOTOPBIX CTpaHax, Takux, Kak ['aHa,
OTCYTCTBYIOT HOPMBI B OTHOIIICHHUH 3JI0YIIOTPEOJICHHIA IpaBaMy Ha IATEHT, BKIIOYas HE
ucnonbs3oBanue (Yankee, 1987). B npyrux crpaHax CaHKIIMHM MOTYT CYIECTBOBAaTh, HO OHH
HEIOCTaTOYHBI M B HUX CIIMIIKOM MHOTO JiazeeK. J{J1st Toro, 4To0bl rapaHTHPOBATh IKCILTyaTAIHIO
MaTeHTa, UCTIOJIb30BaHNE N300PETCHHSI CUUTACTCS OJTHON M3 00S3aHHOCTEH MaTeHTo00IaaaTens,
OJTHAKO TOYHOHW (hOPMYIIMPOBKH TAHHOTO NMPHHIIAIIA HET. B pe3yibrare ucrmoib30BaHie MAaTCHTA 3a
npesesiaMy CTPaHbl IPUHUMAIIOCH B KAYECTBE JIOKA3aTeILCTBA COOIOICHUS 00SI3aHHOCTH,
Hanaraemoii 3akonogareasctBoM (UNCTAD, 1975a).

Hecmotps Ha TO, yTO B OOJBUIMHCTBE CTPaH MPEANONaraioch, YTo NPUHYIUTEIbHBIE
JTUICH3UU Oy/IeT TJIaBHBIM HHCTPYMEHTOM CAHKIIMI MPOTHUB HE UCTIOIL30BAaHUS TATCHTOB, HA
npakTHKe X 3HadyeHue okazanock HebompimM (UNCTAD, 1975h). Bosee toro, Komuccus mo
npaBaM Ha MHTEIUIEKTyalbHYI0 coocTBeHHOCTh (CIPR, 2002) oT™MeTniia, 4to pa3BuBaroLIrecs
CTpaHbl HE UCIIOTH30BATI PUHYIUTEIBHBIX JuIleH3uH, X0Ts Cornamenue TRIPS, yrounenHnoe B
Jexnmapanuu MUHUCTPOB B JloXe, MO3BOJISIET 3T0. Jlekiapanus MUHUCTPOB IIPU3HACT, YTO KaXIbIA
YJIEH UMEET MPaBO BbIaBaTh MPUHYIUTENbHYIO JUIEH3UIO, U CBOOOY YCTAaHOBJICHUSI OCHOBaHMUIA,
Ha KOTOPBIX MOTYT BblnaBaThcst Takue nuier3un». (WTO, 2002:25). [TpuyrHbI He UCTIONB30BaHUS
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NPUHYIUTEIbHBIX JUIEH3UN BKIIOYAIOT OTCYTCTBHE HEOOXO0AUMON aIMUHUCTPATUBHOMN U IPaBOBON
UHQPACTPYKTYPBHI, TaK K€, KaK U OTCYTCTBHE NOTEHIIMAIbHBIX JUILIEH3UATOB, MMEIOIIUX
HE00X0/IMMOE HOY-Xay M BO3MOKHOCTB SKCILTyaTHPOBATh 3allaTeHTOBAaHHOE N300peTeHue 0e3
B3auMoieiicTBus ¢ mareHtoBiaaensiiem. (CIPR, 2002).

CrneyeT OTMETHTh, YTO CYIIECTBYET P (PaKTOPOB, KOTOPHIC MOTYT MOBJIHUATH Ha
3KcnnyaTaumo 3aIlIaTCHTOBAHHBIX H306peTeHHﬁ B CTpaHe. 3TO MOXKET OTHOCUTBHCSA K MECCTHBIM
BO3MOXKHOCTSIM M 9KOHOMHYECKHM (pakTopaM, TaKMM, KaK pa3Mep pbIHKa U GUHAHCHL. Bpsix u
BO3MOXXHO HUCIIOJIB30BATh HpI/IHyI[I/ITeJ'H:HBIe JIMIICH3UU U BKCHHyaTI/IpOBaTB 3aIlIaTCHTOBAHHLIC
M300peTeHus B OOJBITMHCTBE HU3KO JOXOJHBIX CIa00pa3BUTHIX CTPaH, TaKuX, Kak Dduonus. Jlur c
TpeOyeMbIMU BO3MOKHOCTSIMHU M PECYpCaMH 4acTO MPOCTO HE CYIIECTBYeT. boiee Toro, pasmep
PBIHKA CITUIIIKOM MaJl, 9TO MOXKET BJIMATh Ha PelICHUE SKCIUTyaTHPOBATh H300pPETCHHUE.

1.1.4 [lamenmwi u nepedava mexnono2ui

CyliecTBOBaHHE MATEHTHOM CHCTEMbI M COOTBETCTBYIOIIEIO MEXaHU3Ma OCYIICCTRICHHSI
MATCHTHBIX MPAB SBJISIOTCS MPEAMOCHUTKAMU JIJIS Tepeladun TEXHOJIOT M U MHBECTHUIHIA. be3
MIATEHTHOW OXpaHbl HU OJMH OM3HEC He OyIeT YyBCTBOBAThH CE0sI CIOKOMHBIM B OTHOILICHUU
packpeiTus win nepeaadn rexuonoruit (Mapuc, 2002). Takum 00pa3oM, CyIIecTByeT
HEOOXOAMMOCTh CO3/IaHHsI OOCTAaHOBKH, 00ECTICUMBAIOIIEH BOZMOKHOCTh TIEpeIadul TEXHOJIOTHUH.
OiHU U3 3JIEMEHTOB TaKOW 00CTAHOBKH SIBJISICTCS HAJTMYME MTATEHTHON cUCTeMBbI. [IaTeHThI HUMEIOT
MIEPBOCTEIICHHYIO BaXKHOCTD JIJIsl COACHCTBHUS Tepeaue TeXHOJIOT Ui HEMOCPEACTBCHHO MyTeM
CTHMYJIMPOBAHUS BBOJIa MHOCTPAHHBIX TEXHOJIOTUH U KOCBEHHO MyTeM 00eCIIeUeHHs TOCTYITHOCTH
TEXHOJIOTHYECKOW MH(OPMALIMHU B MATEHTHBIX TOKyMeHTax. [Ipeamonaraercs, 4To CymieCTBOBAHUE
MATCHTHOW CHCTEMBI HE TOJIBLKO MPEIOCTABIISICT MAaTCHTO00IaIaTeNIIM BO3MOXHOCTh PAaCKpPBITh U
3aperuCTPUPOBATH CBOM M300PETEHMUS, HO TAK)KE MPEJOCTABIISIET HEKOTOPhIC TApaHTHU H
0€30IaCHOCTh MHOCTPAHHBIM BJIJICNIbI[aM U300PETCHHUN B OTHOIICHUHN 3KCILTyaTalluy U
Ipe0CTaBIICHHUS pa3pelicHus Ha SKCIIyaTanuio ux texunooruii (Blakeney, 1989). Cornacuo
Blakeney (1989), posb, KOTOPYIO MaTEHTHI MOTYT CHITPATh B MEpeAade TEXHOIOTUI, MOXKET CIY)KUTh
NPUHIAIHAIBHBIM OCHOBAHHEM IS CYIIIECTBOBAHHUS MITH BBOJIA MTATCHTHON CHCTEMBI B
Pa3BUBAIOIIMXCS CTPAHAX.

OnHako uccieJ0BaHus IOKa3alld, YTO POJIb MATEHTOB B Iepe/iaye TEXHOIOTHI B
Pa3BHBAOIIMXCS CTPaHaX MPEHEOPEKMMO Mata. BbIIO OIIEHEHO, YTO CPear TEXHOJIOTHiA,
NiepelaHHbIX B Pa3BUBAIOIINECS CTPAHbI, TATEHTHI cocTaBisitoT MeHee 2% (Blakeney,1989). Ora
OLICHKA, OJTHAKO, HE BKJIIOYACT BKJIAJI B Ilepeiady TEXHOJIOT Ul CO CTOPOHBI HH(opMaIuy,
BBIJICTICHHOW M3 OMYOJIMKOBAaHHBIX MATCHTHBIX JOKYMEHTOB. OCHOBHOM CIIOCO0, C TOMOIIBIO
KOTOPOTO MAaTeHTHI MOTYT BHECTH BKJIAJ] HEITOCPEACTBEHHO B Iiepeiaqy TEXHOIOTHI B
Pa3BHBAIOLIMECS CTPAHbI, 3aKIIOYACTCS B OKCILTyaTallly 3aIlaTeHTOBAHHOM TEXHOJIOTHUHU B CTPaHE,
BBIIABILCH TATCHT, CAMUM HHOCTPAHHBIM NTATEHTOBIACIIBLIEM, HIIH C €r0 COTIaCHs TPEThUMHU
naunami. [lepBoe riiaBHBIM 00pa3oM UMEET MECTO B BUJIC MHOCTPAHHBIX MPSIMBIX HHBECTUIIMN HITH
COBMECTHBIX MPEIIPHUITHI, TOT/Ia KaK MOCIEeJHEE B OCHOBHOM IIPOUCXOAUT MYTEM JIMIEH3HOHHOTO
COTJIAIICHUSI.

IIepenava TeXHOIOIUH IIyTEM OPraHU3aLUN NHOCTPAHHBIX IPSIMBIX UHBECTULIMN UIIN
COBMECTHBIX NPEANPUATHI KaXKETCs HE3HAYUTEIBHOM, TOCKOJIBKY MIOYTH BCE MIPUHAIIEKAIUE
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WHOCTPaHHBIM JIMI[AM MATCHTHI HE 3KCILTyaTUPYIOTCS B Pa3BUBAIOIIUXCS CTpaHaX. bpiio oTMeueHo,
4TO B OOJIBIIMHCTBE Pa3BUBAIOIIMXCS CTPAH MATEHTHI HE COEHCTBYIOT PA3BUTHIO COBMECTHBIX
NPEANPUATHI U HHOCTPAHHBIX MPSIMbIX HHBECTHIIMN, TaK KaK UX BJIAJCIbIBI HE UCTIONB3YIOT
OOJIBITMHCTBO M3 3aIMaTCHTOBAHHBIX H300pEeTEeHU. DKCILTyaTalns HECKOIbKUX
3aperuCTPUPOBAHHBIX U300PETEHUI OKa3aTach BO3MOXHOMN HE U3-3a OXPaHbl, IPEIOCTABIISIEMOM
[IATEHTHBIM BEOMCTBOM, @ M3-3a TOT'0, YTO OHHM COCTABJISAIOT YaCTh U JIOJIIO LIEJION0
uHBectuimonHoro npoekta (Yankee, 1987).

IIepenaya TEXHOIOTUI B Pa3BUBAIOLLIUECS CTPAHbl MYTEM JIMIEH3UOHHBIX COTJIAIIEHUN
OKa3bIBAECTCS PEIKUM SIBJIEHUEM, B YACTHOCTH, B CPEAHE- U MAJIOJOXOIHBIX Pa3BUBAOIINXCS
ctpanax. Mccnenosanue, nposeaennoe B ['ane u Hurepuu, nokasaino, 4ro B 00eux cTpaHax
«IMLEH3UPOBAHUE TATEHTOB KaK CPEJCTBO MEPEIayu TEXHOJIOTUN ABIIETCS OYEHDb PEIKUM U3-3a
OTCYTCTBHS KOMIIETEHTHOTO JIUI[EH3UATa, CIIOCOOHOTO HE3aBUCUMO IKCILTYyaTHPOBAThH
JUIEH3UPOBAaHHbIE U300peTEHUs, MM U3-3a TPYAHOCTEH, C KOTOPHIM CTAIKUBAETCS
naTeHTo00a1aTelNb py monyueHuu aurensuii» (Y ankee, 1987). bosee Toro, Obu10 00HApYXKEHO,
yT0 3¢ (deKTUBHAS Nepeiaya TEXHOJIOTUH HEBO3MOKHA M3-32 IEJIOT0 psiia HeOIaronpusITHBIX
MOJIOKEHUH U YCIIOBUIA, TPETyCMOTPEHHBIX B TUIICH3UOHHBIX corjameHusx. OObdHO
00HapyXHUBaIOTCs 0OPEeMEHUTETbHBIE YCIOBHS, OAHOCTOPOHHHUE U OTPAHUYUTENIbHbIE WU
MPEJICTABIISIFOIIIE COO0M MOHOTIOMUCTHYECKUE 3TIOYNIOTPEOICHUS, 3aIPEIICHHbIE aHTUTPECTOBCKUM
3aKOHOJIaTEILCTBOM Pa3BUTHIX CTPaH, HAJOXKCHHBIE Ha pa3BuBatomirecs crpansl (UNCTAD,
1975a).Upe3mMepHbie OTpaHUYUTEIBHBIC YCIOBUS BKIIOYAIOT TOJ0XKCHHUS, HAKIIAIBIBAIOIINE HA
JUIeH3uaTa 00513aTeNbCTBO NepeaBaTh JUILEH3UAPY JTI00blEe YCOBEPIICHCTBOBAHUS ME€pPEeIaHHOM
TEXHOJIOTHH, orpanndeHus Ha R& D, koTophkie 3ampeniaroT TuiieH3uaTy MPOBOAUTH aTbHEUIITNE
MCCJIEI0BAHMS, YCOBEPIIEHCTBOBATh N MIEPEIEIbIBATH JIMIIEH3UPOBAHHYIO TEXHOJIOTHIO,
OTpaHUYEHUS HA UCIIOJIb30BAHUE MTOCIIE UCTEUEHUSI BPEMEHHU MMaTEeHTHON OXpaHbl; BCE 3TO
YMEHbIIIAET MPEUMYILECTBA OT BHEPEHUSI 3alIaTeHTOBAaHHBIX N300pETEHUI B pa3BUBAIOIINECS
CTpaHBbL.

HecmoTps Ha BbIlIEyKa3aHHbBIE OTPAaHUYECHUS, YTBEPKIAACTCS, YTO IIPU OTCYTCTBUU
Ha/IeXKHOCTH IATEHTHOW OXpaHbl MHOCTPAHHBIE TEXHOJIOTUU HE OYAYT PaCKpPBITHI M YTO CHCTEMA
NaTEeHTHON OXpaHbl CUNTACTCS KPUTEPUEM HaJIe)KHOIH 00CTaHOBKH Ui MHBeCTUIM. CylecTByeT
yOexJIeHHe, YTO CYIIECTBOBAHUE NMATEHTHBIX CUCTEM B Pa3HbIX CTPAaHAX HE TOJIBKO JacT
NaTEHTOBIIAIEIbIIAM BO3MOXHOCTD 3apETUCTPUPOBATH CBOM MU300pETeHHUS B IPYTHX CTPaHaX, HO
TaKXe MPEeJOCTaBUT HEKOTOPbIE FapaHTUH UHOCTPAHHBIM BIIAJI€IbIIaM N300pETEHUI B OTHOILIEHUH
JIMLEH3UPOBAHNS UX TEXHOJIOTHUH.

Taxke Ba)XKHO OTMETUThH, YTO MATEHTHBIE CUCTEMbI CaMH 110 ce0e HeOCTaTOUHBI, XOTs,
HECOMHEHHO, Ba)KHBI, U OCYLIECTBICHHS Nepenaun TexHosnoruid. CymecTByer paj GpakTopos,
BIIMSIONIMX Ha Mepefady TeXHOIorui. D pexTuBHAs Nepeaada TEXHOIOTUI MpeAroiaraeT HaTname
MECTHBIX TEXHOJIOTHYECKHX BO3MOXKHOCTEH. Ba)KHOCTh TaknX BO3MOXKHOCTEH OOBICHSIETCS
CJICAYIOIIUM 00pa3oM:

Jis  pa3BHBaroOmMXCsl CTpaH, TakK »>K€, KaK paHbpIIe I pPa3BUTBIX CTPaH, Pa3BHTHE MECTHBIX
TEXHOJIOTHYECKUX BO3MOXKHOCTEH OKa3aJOCh KIIFOYCBBIM (DAKTOPOM HKOHOMHYECKOTO POCTA M CHUKCHUS
0CeTHOCTH. DTH BO3MOXKHOCTH ONPENCISIOT CTEICHb, 0 KOTOPOH 3TH CTPAHBI CMOTYT aCCUMIIIUPOBATh U
NPUMEHUTh WHOCTPAHHBIC TEXHOJOTMH. MHOTME HWCCIICOBaHUs MPUILIA K BBIBOAY, 4TO Haumboiee
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XapakTepHBIM 0COOBIM  (DaKTOPOM, OMPENCISIIONIAM YCIIEX Tepeladl TEXHOJOTHH, SBISIETCS paHee
BO3HHUKHOBEHHE MECTHBIX TeXHOJIOrHueckux Bosmosknoctei (CIPR, 2002:11).

MecTHbIE TEXHOJIOTHYECKUE BO3MOKHOCTH BKJIFOYAIOT CIIOCOOHOCTH BBIOMPATh, U3MEHSThH U
MIPUMEHATh HHOCTPAHHBIE TEXHOJIOTUU. TaKUM BO3MOKHOCTH Pa3JIMYHbI B PA3JIMYHBIX
Pa3BUBAIOIIMXCS CTPaHAX, TAKUM 00pa3oM, BIUSS Ha CTENIEHb Mepeau TEXHOJIOTHIA.
Pa3zBuBatomuecs crpansl, Takue, kak Kuraii u Uaaus, uMeroT Heo0X0MMbIe TEXHOJIOTHUECKUE

BO3MOYKHOCTH I10 cpaBHEHHIO ¢ appukanckumu ctpanamu (Cy6-Caxapa), uckimodast KOxHyro
Adpuky (CIPR, 2002).

Pa3zmep ppiHKa TaKke BIMAET HA epeaady TeXHOJIOTHi. B 3ToM oTHOIIEHNH OBLIO
OTMEYEHO, YTO Pa3BUBAIOLINECS CTPAHbI C OTHOCUTEIBHO HEOOBIION NOMYIALUEH MOTEHIMATBHBIX
NOKynaresel Wik HU3KUM YPOBHEM IPOU3BOJICTBEHHOM 0a3bl HE MOTYT OBITh MPHUBIIEKATEILHBIMU
JUIs TULIEH3UPOBAHMSI, TOCKOJIbKY JIMIICH3UOHHBIE TIATEKU, KOTOPBIE MOT'YT OBbITh IIOJIY4€HBI Ha
TaKOM PBIHKE, TAKXKE OYECHb MaJlbl.

1.1.5 llamenm xax ucmouHux mexHoi02udecKou uHpopmayuu

[TareHTHas cucTemMa, MPEIOCTABIISIONIAs HCKIIOUYNTEIbHbIC IPaBa Ha M300peTEeHHS Ha
OTpaHMYCHHBIN MEPHUOJI BPEMEHH ITOMOTAeT CTUMYJIHPOBATh TEXHOJIOTUIECKOE PAa3BUTHE
MIOCPE/ICTBOM MATEHTHOM ToKyMeHTanuu. [IpegocTaBiene MOHOIIOIBHOTO MpaBa Ha H300peTeHIE
MOET pacCMaTpPUBATHCS Kak 0OMEH MEXy rOCyIapcTBOM U m3o00peratenem. [locnennemy
IPEIOCTABIIACTCS OMPAaHUYCHHOE UCKITFOUUTEIbHOE IPABO B 0OMEH Ha HEMEICHHOE PACKPBITHE
HOBBIX U300pETEHHH, TaK UTO N300PETEHUS HE COXPAHSIOTCS B CEKpPETe M OOIIECTBO MOITydaeT
ornpeeneHHble BeIros! oT ux packpsitus (Y ankee, 1987). CtanmapTHbIM TpeOOBaHHEM
OOJIBIIMHCTBA MTATCHTHBIX 3aKOHOB SIBIISICTCS SICHOE M MTOJTHOE PACKPHITHE H300PETEHHS B TAKOM
CTETICHHU, YTOOBI JFO00M CIEIUATKCT B JAHHOW 00JIACTH TEXHUKH MOT €r0 OCYIIECTBHUTh. 3a THM
TpeOOBaHUEM CTOUT CTPEMIICHHE COJICHCTBOBATH MCIIOIB30BAHHIO U PACIIPOCTPAHCHUIO
TEXHOJIOTHYeCKor HHMOpMALIUU. ITO HEOOXOAUMO ISl TOTO, YTOOBI TTO3BOJIHMTH JAPYTUM JIHIIAM
IKCILTYyaTHPOBAaTh U300PETEHUS 110 UCTCYCHUH ATEHTHOW OXPaHbI WX TPH OTPEIEIICHHBIX
YCJIOBHUSIX BO BpeMsI ICHCTBHSI ATeHTa 0€3 COryiachs MaTeHTOBIIAISIbIIA, MK UCTIOJIb30BaTh €ro B
3aKOHHBIX LIEJAX, TaKKuX, Kak R& D nestenpHOCTh. TexHOIOrNYecKass H(POPMAIHSI TOMOTAeT
n30exarh TyOJMPOBaHUS, IEPEOPUEHTHPOBATh MECTHYIO H300PETATEIBCKYIO ICATEIBHOCTD
OCYILIECTBIISATH JATBHEHUIIYIO H300PETaTEIbCKYIO SSITEIbHOCTh Ha OCHOBE 3alIaTEHTOBAHHOTO
U300pETEeHUS, €CITH ISl 3TOTO €CTh BO3MOXKHOCTH.

Texnonornueckas nHGOpManys, CoepKaIIAscs B MATEHTHBIX JTOKYMEHTaX, 00JerdaeT u
MIOMOTAET MPEOA0JIETh MPOOIIEMBI, OTHOCAIIHMECS K BEIOOPY, IEperoBopam, NpuoOpeTeHUIO 1
nepeaye HHOCTPAHHBIX TexHosoruii. MudopMmarws momoraer, inter alia, 061erduts mpobieMsl
Pa3BUBAIOLIMXCS CTPaH, TAKKUE, HATIPUMEP, C KAKUMU CTOJKHYJIACh D(uonus npu uaeHTU(GUKAIINH,
BBIOOpE, TEPEroBOpax, MpUOOPETEHUH U Nepeaade MHOCTPAHHBIX TEXHOJIOTUH H3-3a OTCYTCTBHS
uH(pOpMaIMK 00 ATbTePHATUBHBIX HCTOYHUKAX TEXHOJIOTUI. BBUIO OTMEUeHO, UTO «IIaTeHTHas
JOKYMEHTAIS ITPEJICTABISET COO0H KOHKPETHOE PEIICHNE TEXHOJIOTHYECKUX TPo0IeM B
CTaHJApTHOH, cKaTol 1 JocTynHOU dopme. HMcuepnpiBaromas HHPOpMAIUs, CoIepKaIascs B
NAaTEHTHBIX JOKYMEHTAX, MO3BOJISET MOyJaTesIsIM 3allaTeHTOBAHHOM TEXHOJIOTHH, YETKO BU/IETD,
YTO UMEHHO OH TIOJIy4aeT, Hapsy C OLIEHKOW CPaBHUMBIX TEXHOJIOTUI U allbTePHATHBHBIX
pemenwuii. ” (Blakeney, 1989: 85). HecMoTpst Ha TO, YTO MaTEHTHI IIOMOTAIOT CAEIATh JOCTYITHON
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[EHHYIO HH(OpMAaIUIo, KoTopasi OyJIeT CTUMYJIMPOBATh MECTHYIO H300peTaTeNIbCKYIO
NeSITebHOCTD,  TAK)KE CIIOCOOCTBOBATH Mepejaue TEXHOJIOTHIA, MaJIo, YTO OBLIO CIIENIaHO IS e¢
UCTIOJIb30BaHUs. DTO CIIPABEUINBO JUTsI OOJIBIIMHCTBA PA3BUBAIOIINXCS CTpaH B AdpHke u B APyrux
mecrtax. [Tarentsl B 6onpmnacTBe Adpukanckux (Cybo-Caxapa) crpan aqMuHHCTpUPYIOTCS OOImuM
PerucrpannonnsiM bropo niy naTeHTHBIMU BEIOMCTBAaMH, KOTOPBIE BBIIIOJIHSIOT IIIaBHBIM 00pa3oM
(YHKIINU pEerucTpanuy u ACTTOHUPOBaHUs peecTpoB. [1o aToMy moBoay ObLIO OTMEYEHO, UTO:

[MarentHsie BegoMcTBa ['aHbl W Hurepwu ciykar B OCHOBHOM PETHCTPALMOHHBIMHM IIEHTPaMH W HE
OCYIIECTBIIIOT HUKAKMX MHBIX (DYHKIUH, OKHMIAEMBIX OT MATEHTHLIX BEJIOMCTB,...OHH HE OCYLIECTBISIOT
NyOJIMKAlMM HOBBIX M300PETEHUM B KAKMX-THOO MATEHTHBIX JKypHAlaX W, TAKAM 00pa3oM, HE MOMOTAIOT
PACKPBITHIO HOBBIX TEXHUYECKMX 3HaHHUi i obuiecTBeHHOCTH. KpoMe TOro, B pesysbTare o4eHb OeqHON
CHCTEMBI T10Ja41 3asBOK, OOIIEr0 Oe3pasiuuus U OTCYTCTBUS a0COJIOTHBIX PECYPCOB M MPABUTENLCTBEHHOMN
HOIUIEPIKKH, 00a BEIOMCTBA He JAOCTUIIIM yCIIEXa B KaYeCTBE 0a3 JaHHBIX 110 TEXHOJIOIMYECKON HHPOpMAIUK
JUISL TEXHOJIOTHYECKOTr0 M IPOMBINIIEHHOr0 passutus ceoux crpaH. (Yankee, 1987: 286)

[TaTeHTHBIC BEIOMCTBA MOTYT CHITPATh POJIb ar€HTCTB 110 PA3BUTHIO ITYTEM OKa3aHHS
TEXHOJOTUYECKUX MH(POPMAITMOHHBIX YCIYT. DTO HATJISHO BUTHO HA OIBITE MOJIOAOTO
D}UONCKOro MaTeHTHOTO BEIOMCTBA, co3aaHHOro B 1994 rony. OHOM 13 TIIaBHBIX BO3JI0YKEHHBIX
Ha Hero (PYHKIMIA OBIJIO OKAa3aHHUE TEXHOJIOTHUECKUX HHPOPMAIIMOHHBIX yeayT. Jlo co3maHus 3Toro
BEJIOMCTBA He OBUIO HHM OJHOTO MATEHTHOTO JOKYMEHTA, COJIECPIKAIIETO TEXHOJIOTHUSCKYIO
uH(popMaIrio. BeUTH IPeTPUHSITHI COTJIACOBAaHHBIC YCUITUS TIO COOPY MATEHTHON JOKYMEHTAIIHH.
OTH yCUIIUS TPUHECIIH TIOABI OJ1aroaps BEIUMKOAYITHOM oaaepkke co croponsl BOUC,
PETHOHAJIbHBIX TATCHTHBIX BEJJOMCTB, TAKUX, Kak A(QpHKaHCKas PeTHOHATbHAS OPraHU3aIHs]
npomsbitieaHoi coocteenroctr (ARIPO) u Esporneiickoe marentHoe BegomctBo (EPO), a Takke
CO CTOPOHBI HAIIMOHAJILHBIX MATCHTHBIX BEIOMCTB, TAKHUX, Kak BeToMCTBO M0 maTeHTaM U
toBapHbM 3HaKaMm CIIIA (USPTO), SInonckoe nmatentHoe BeaomcTo (JPO), maTeHTHBIC BEIOMCTBA
[IBernuu u BenukoOputanuu. B HacTosiee BpeMs B HaM4uu HaxouTcs 6osee 20 MUIUITMOHOB
MaTEHTHBIX IOKYMEHTOB, COJIEp)KaIuX WH(pOpMaIHio B IF0O0H 00J1aCTH TEXHUKU U U300PETCHHS,
3amareHToBaHHbIe HaunHas ¢ 1790 roma. Xots ymciio moiap3oBaTeneid HHGOPMAIUU C TOUYKH 3PCHUS
TEXHOJIOTHYECKUX HYX CTPaHbl HEBEIMKO, OBLIIO cOO0IIEeHO 00 00HAICKUBAIOIINX PE3YIIbTaTaxX.
Cy1iecTBYIOT IpEeANPHHUMATEH, YCOBEPIIICHCTBOBABIIIUE CBOO MPOIYKIIUIO IIPH ITOMOIIN
TEXHOJIOTHYECKON MH(POPMAIUH, COCPIKAIICHCS B TATCHTHBIX JOKYMEHTaX, OpPraHW30BaBIINC
MPEIPUATHS U HaYaBIIIAE IPOU3BOIUTH paHee HMIIOPTHPYEMYIO TPOAYKIIHIO. B pe3ynbrare craio
BO3MOXKHBIM COKOHOMUTbH BAIIIOTY, 00ECTIEUYUTh 3aHATOCTh U PACHINPUTH JOXOJHYIO 0a3y. DTH
BBITOJIBI MOT'YT OBITh IPOUJLTIOCTPUPOBAHBI CIICTYIOIIMM YCIICITHBIM TpUMepoM. OTUH UHKEHEP-
XUMUK TIPOU3BEI MIEUYaTHYI0 KPacKy, KOTOpas OKa3aiach CPABHUMOMN MO KAYeCTBY C UMIIOPTHOM.
[TpoayKIHMIO BBITYCTHIIA Ha PHIHOK IT0 BIIOJHE MPUEMIIEMOH 1ieHe. JIerko BUIETh, YTO 3TO O3HAYACT
JUis OETHON CTpaHbl, U KAKUM MOXKET OBITh Pe3yibTaT, €CIH OyAeT UCTIOIb30BATHCS OOIBIIMHCTBO
3aITaTeHTOBAHHBIX OOIIEIOCTYITHBIX TEXHOIOTHHM.

1.2  [EPECMOTP ITATEHTHbBIX CUCTEM B PA3BUBAIOIIINXCA CTPAHAX

Hecmotps Ha TO, 4TO ATCHTHBIE CHCTEMBI HE CMOTJIM BHECTH JIOCTATOYHBIM BKIIA]] B
COIMUAJIBHO-DKOHOMHNYECCKOC paBBI/ITI/Ie MHOT'UX paanBanmec;I CTpaH, X JJUKBU AU HE
npexanonaraercs (UNCTAD, 1975a) Bmecto 3TOr0, Kak ObLIO OTMEYEHO, MATCHTHBIE CHCTEMBI
MOT'YT CJIY>KUTh TIOJIE3HBIM IIEJISIM TP TpaBHiIbHOM aaMuHucTpupoBanun (Y ankee, 1987).
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CymiecTByeT yOeKIeHUE, YTO MAaTEHTHAs cucTeMa MOXKET 3(PPEKTUBHO UCIIOIB30BATHCS TSI
COJCHCTBHUS Pa3BUTHIO MECTHBIX TEXHOJOrHUecKux Bo3moxuHocTtei (Yankee, 1987). B
COOTBETCTBUH C ITHM TaKUe CTpaHbl, kKak Mekcuka u Muaus, pehopMUpOBad CBOU MMATEHTHBIC
CHCTEMBI TaK, 4TOGHI CICIATh HX 00JIee COOTBETCTBYIOIIMME CBOMM HY)KIAM H yCIOBHsIM.” TeM He
MeHee, pedopMbl, TpoBeieHHbIe B 1970-bIX TOAAX, HE MOTYT IUTUTHCS 10JT0. CTpaHbl ObUTH
BBIHY)KJICHBI pE()OPMHUPOBATH CBOU NTATEHTHBIE PEXKUMBI, KOTOPHIE Pa3BUTHIC CTPAHBI CYUTAIN
cIMIIKoM ciiabbiMu. boitee Toro, peopMupoBaHHbIC HAIIMOHATBHBIC 3aKOHOIATEIILCTBA OBLIH
NIEPECMOTPEHBI IJIs1 TOTO, YTOOBI COOTBETCTBOBATH MEYKIYHAPOIHBIM JJOKYMEHTAM, TJIABHBIM
obpazom Cornamenuto TRIPS.

Bru10 0TMEUEHO, UTO NTa3eiKu ¥ THOKOCTh, pucyiue cornameHuio TRIPS, nomkHbr
UCIIOIB30BaTHCS B MOCTPOECHUH HAIMOHAIBHBIX mareHTHHIX cucteM (CIPR, 2002). Tem He McHee,
MPOCTOE MPHUCTIOCAOINBAHNE CUCTEMBI MOXKET OKa3aThCsl HEIOCTATOYHBIM JIJIsl OOeCTICUeHUs
WCITOJIH30BaHUS IMTATEHTOB B Ka4eCTBE MHCTPYMeHTa. CyIecTByeT HEOOXOIUMOCTh OCYIIECTBICHUS
JOTIOTHUTETLHBIX Mep.

1.3  JOIIOJIHUTEJIBHBIE NOJIMTUYECKUE U ITOAAEPKUBAIOIIUE MEPBI

MHorue 13 pa3BUBAIOIIUXCS CTPAH HUYETO HE BBIUTPAIIN OT UCIIOJIb30BAaHUS IATEHTOB B
KaueCcTBE MHCTPYMEHTA JUIS CO3/IaHMsI OJIarOCOCTOSIHUS. DTO MOXKET OBITh YACTUYHO BBI3BAHO
OTCYTCTBHEM JIOMOJHUTENbHBIX Mep. COOTBETCTBYIOIIAS MOJIUTHKA, 3aKOHOIaTEIbHbIE U CBSI3aHHBIC
C HUMHU MEPHI JIOJDKHBI OBITh OCYIIECTBIICHBI IJIs1 JOTIOJTHEHHUS TaTeHTHON cucteMbl. Hampumep,
[aTEHTHOE 3aKOHOJIATEIhCTBO MOXKET, C TOUKHU 3peHust coaeicTBrst MecTHbIM R$D, obGecnieuunts
OXpaHy He3HAYUTEITHHBIM H300pETEHUSAM, OHAKO 3Ta 1IEJTb HE MOKET ObITh JOCTUTHYTA JI0 TE€X TIOP.
[Toka ona He OyzaeT moaaepKaHa TONOTHUTEILHBIMA MEpaMy, TAKUMH, KaK OJaronpusTHas
HaJIOrOBasl U JICHEKHAs MOJIMTUKA U cucTteMa. [IoCKOIbKy MaTeHThI SIBISIOTCS MOJUTHYECKUM
WHCTPYMEHTOM, OHU JOJDKHBI OBITh HHTETPUPOBAHBI U MOIEPKaHbI IPYTOi HAIIMOHATBHOU
MOJTUTUKON M COOTBETCTBYIOIIUMHU MEPAMM.

Mepsl, KOTOpbIe ObUTH HeaBHO MpeanpuHATh psaoM crpad ASEAN (Accormanmn
rOCY/IapCTB FOr0-BOCTOYHOM A3WH) IS TOTIOJTHEHUS! TATEHTHBIX CUCTEM ITyTEeM JIPYTUX
HOJUTUYECKUX MEp JUIsl TOTO, YTOOBI CTUMYJIMPOBATh MECTHYIO H300pPETATENbCKYIO IEATEIBHOCTD U
HOOLIPUTH Nepeiady HHOCTPAHHBIX TEXHOJIOTHH, OKa3anuch ooHanexkusaroummu (WIPOa). Onnako
aHaJIOTUYHbIE Mepbl B AQpUKE OTCYTCTBYIOT.

XOpo1Io OpraHu30BaHHAs MIATEHTHAS! CUCTEMA BMECTE C APYTMMH MOJUTHYECKUMH
WHCTPYMEHTAMH U TIOJIIEPKKOH MPaBUTEIHCTBA OyIET COOTBETCTBOBATh HA3HAYCHHIO M TIOMOKET
CO3/IaHMIO U pa3pabOTKe MECTHOI TEXHOJIOTHH, a TAK)KE OKaXKET COJIEHCTBUE Tiepeaue u
3¢ (HEeKTUBHOMY HCITOJIB30BAHUIO HHOCTPAHHBIX TEXHOJIOTHIA.

®>Cm. UNCTAD, 1975 (b) u Y ankee, 1989.
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[11. TJTABA 2: MEXXIYHAPO/HAS ITATEHTHAA CUCTEMA
2.1 OO011He MTOJIOKEHNS

MesxayHapoaHasi maTeHTHast CUCTeMa pa3palaThiBajiach IJisl TOr0, YTOOBI PErylInpoBaTh
OTHOILEHMS MEX]ly TOCYIapCTBAaMU U CIPABIATHCSA C TPYAHOCTSIMHU, BOSHUKAIOIUMU U3
TEPPUTOPUATBHOCTH MATEHTOB. CHUCTEMA BKIIFOYAET MEXTYHAPOIHbIE FOPUINIECKUE TOKYMEHTHI,
TakK ’ke, KaKk ¥ OpraHu3alyu, Ha KOTOpbIe BO3JI0KEHO YIPABICHNUE 3TUMHU JOKYMEHTAMU.
MexnyHapOoAHbIN TIATEHTHBIN IPABOBOM PEKUM COCTOUT U3 MHOTOCTOPOHHUX COIJIAILICHUH,
MEXYHAPOJHBIX OPraHU3alMi, PErMOHAIbHBIX KOHBEHIIMH, IOTOBOPOB WM MPOTOKOJIOB, @ TAK XKe
U3 ABYCTOPOHHHX CcorameHuil. MexxayHapoiHasi maTeHTHast ”HCTUTYLIMOHHAS WIN
a/IMIHUCTpPATUBHAs CUCTEMa BKJIIOYAET IVIABHBIM 00pa30M OpraHM3alliu, CO3JaHHbIE IS
aJIMUHUCTPUPOBAHMUS MHOTOCTOPOHHUX MAaTeHTHBIX cornamenuid. Crona cxonar BecemupHast
Opranmsanus Uaremrexryansaoit Coocrennoctu (BOUC - WIPO), Becemupnast Toprosas
Opranusanus (BTO - WTO) u pernoHanbHbie MaTCHTHBIE OpraHU3alliy, Takue, Kak EBponeiickoe
narentHoe BegomcTBo (EINB - EPO), Adpukanckas opraHu3aius HHTSIUIEKTyalbHOM
coocreernnocty (OAPI) n Adpukanckas pernoHalibHasi OpraHU3anus POMBIIICHHON

coocrBennoctu (ARIPO).

Lleas qaHHOTO TOKYMEHTA COCTOUT HE B TOM, YTOOBI PACCMOTPETh KaXIbIH U3
COCTaBIISIOLIUX JIEMEHTOB MEXKTYHAPOIHON MATEeHTHOW CUCTEMBI, a B TOM, YTOOBI H3yYUTh
TJIaBHBIE MHOTOCTOPOHHHE TIATEHTHBIC COTJIANIIEHHUS, 3aKII0UEHHBIC Ha MEXKTYHAPOHOM YPOBHE,
KOTOpPbIE MOTYT UMETh BIUSHUE HAa PA3BUBAIOILIUECS CTPAHBI.

[TosTomy 0OcyskeHHE B 3TOM IJ1aBe OrpaHUUMBACTCS KPATKUM 0030pOM CYIIECTBYIOLIHX
MHOT'OCTOPOHHUX ITaTEHTHBIX COIVIAICHUN ¢ TOYKU 3PEHUS CO3/1aHUs OCHOBBI ISl CIEAYIOLIEH
TJIaBBI, T OyJET U3Y4aThCs BIUSHUE MEXKIYHAPOJHON MATEHTHON CHCTEMbI Ha Pa3BHBAIOIIUECS
CTpaHBI.

2.2 OCHOBA U CYIITHOCTb MEXJITYHAPOJIHOM ITATEHTHOI CUCTEMBI

[TpyunHBI 3aKTI0YEHUS MEXTYHAPOIHBIX MaTEHTHBIX COTJIAIICHU 3aK/II04al0TCs B
CYIIHOCTHU H306p€T€HHfI B TOM CMBICJIC, UTO I/1306p€T€HI/I}I, OXpaHsACMBIC MIATCHTAMU, HC 3HAIOT
rpanuil. OIHaKO MaTeHTHas OXpaHa Mo CYIIHOCTH CBOEH TeppuTopHuaibHa. B pesynbTaTe
BO3HHUKAIOT PA3JIMYHBIC TPYAHOCTH, KOTOPBIC MOTYT Pa3pylIUTh POJIb MATCHTOB U IMMOBJIUATH HA
OTHONICHUS MEXAY rocynapcrsamu. Eciin uzobpereHue He oXpaHsIeTcsl B COOTBETCTBUHU C
HaIlMOHAJIBHBIM INIAaTCHTHBIM 3daKOHOAATCIIBCTBOM, OHO SABJIACTCA BCGOGH_II/IM JOCTOAHHUEM U MOXCT
OBITH CBOOOIHO MCITOB30BAaHO B JaHHOW cTpaHe. McnpammBanue maTeHTHON OXpaHbI B IPYToi
CTpPaHe MOXKET OKa3aTbCs TPYAHBIM I10 PSAY IPUYMH, TAKUX, KAK BO3MOKHBIN JUCKPUMUHUPYIOIIHI
MOJIXO/I, pa3NINYMsI MEXKAY HAllMOHAJIbHBIMU 3aKOHOAATEIbCTBAMH, TPOOJIEMBI CTOUMOCTH, CPOK U
AJIUTCIIBHOCTD, OTHOCAIIUCCA K IMOJa4YC U PAaCCMOTPCHHUIO 3asBOK HA MATCHTHI U T.II. I[.H}I TOTO I-ITO6BI
n30exaTh HeXeNaTelbHbIX Pe3ylIbTaTOB, KOTOPbIE MOT'YT BO3HUKHYTbH IPU TAKUX 00CTOSTENIbCTBAX,
U JUTSl TOTO, YTOOBI YMEHBUIUTD TPYIHOCTH, BOZHUKAIOUINE MTPU OJTYYESHUH MTaTeHTa B APYron
CTpaHe, ObUIN 3aKJIIOUYEHBI MEXTYHAPOIHBIE COTJIAIICHUS.
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MHOTOCTOPOHHHUE JI0TOBOPA, 3aKJIFOUEHHBIC B 00JIACTH MATEHTOB U JEHCTBYIONINE U
CeroJiHs, BKII0YaroT [1apmkCKyr0 KOHBEHITHIO 110 OXpaHe MPOMBIIIICHHON coOcTBeHHOCTH OT 1883
roza; Jloroop o narentHoi koomnepaiuu (PCT) ot 1970 roxa; Ctpacoyprckoe CornaiieHue o
MEXIyHApOAHOU maTeHTHOU kiaccudukanuu ot 1971 rona; bynanemrckuii JloroBop o
JIENOHUPOBAHUH MUKPOOpPTraHu3MoB oT 1979 rona u CornamieHue mo TOProBbIM acleKTaM
uHTe/UIeKTyaabHON cooctBeHHOoCTH (TRIPS) ot 1994 roma. Dtu MeKIyHApOaHbIE 0053aTEIbCTBA
MOTYT OBITH TTOJIPA3/ICIICHBI HA T€, YTO KACAIOTCS CYIIECTBA, U MpOLEAypHbIe. MeKTyHApOIHbIC
COTJIAIlIEHUs, KOTOPbIE pacCMaTPUBAIOT BOIIPOCHI, KACAIOIIMECS CYLIECTBA, BKIIOYAIOT MAPHKCKYIO
KOHBEHIIUIO TI0 OXpaHe nmpoMmbItuieHHoi cobctBenHocTr u Cornamenne TRIPS. PCT u
CtpacOyprckoe coriamnieHre HarpaBIeHbl Ha TapMOHHU3aUI0 (hOpMaIbHBIX CTAHAPTOB U
MPOLETYPHI.

Hecmortps Ha TO, 4TO BBIIECYKa3aHHBIEC COTIIALIEHUS MIBITAOTCS TAPMOHU3UPOBAThH
HallMOHAJIbHBIE MTATEHTHBIE CUCTEMBI ITyTEM YCTaHOBJIEHUS CTAHJAPTOB U OOIMX TpeOOBaHUH,
MIATEHTHI O-IIPEXKHEMY PETYIUPYIOTCS HAIMOHAIBHBIMU 3aKOHOAATEIBCTBAMU U, IIPU
HEO0XOMMOCTH, PETUOHAIBHBIMU cormamrenmsimn.’ He CYLLECTBYET MEXIYHAPOIHOIO IIATEHTHOTO
3aKO0Ha, KOTOPBIM IpelyCMaTpUBAET MUPOBOU ITaTeHT. MeXyHapOAHbIE ITATEHTHBIE COITIAIICHUS
HE IIPEIHA3HAYCHB]l 3aAMEHUTh HALlMOHAIbHBIE IATEHTHBIE CUCTEMBI, OHU ITPEIHA3HAYECHBI
COZICMCTBOBATh OXPaHE UHTEPECOB I'PAKIAH UJIU IIOCTOSHHBIX JKUTEJIEH FOCy1apCTBa-uicHa B
JAPYrUuX rocyaapcTBax-ujeHax.

Me:x1yHapOIHBIE COTIALICHHs], KOTOPBIE PACCMATPUBAIOT BOIIPOCHI, KACAIOLIUECS CYIECTBA,
takue, kak [Tapmwkckas kouBenus u Cornamenue TRIPS npocto ycranaBinBaoT MUHUMYM
TpeboBaHuil. CTpaHbl, KOTOPBIE XOTAT BBIWTH 3a MPEesIbl MUHUMAIbHBIX CTAHIapPTOB, MOT'YT 3TO
c/ienaTh B TOM Mepe, YTOObI He Pa3pyLIUTh JeKallue B OCHOBE 33a4l MEXITyHAPOIHBIX
coryameHuil. Takum 0Opa3oM, CyIIECTBYIOT PA3JINYMsI MEXy HAllMOHAJIbHBIMU
3aKOHOJATENbCTBAMU. BOT moueMy npo10ykatoTcsl OMBITKYA TapMOHU3UPOBATh HALIMOHAJIBHbBIE
3akoHoJaTenbcTBa. OOCYKAEHNE B 3TOU IJIaBe OIPaHUUMBAETCS CYIIECTBYIOIUMUI
MEXYHapOJAHBIMU MATEHTHBIMU ITPAaBOBBIMU pEeKMMaMu. bojee Toro, OHO OrpaHuYMBacTCA
KPaTKHM Pa3bsICHCHHEM OCHOBHBIX COTJIAIIEHUN, KOTOPBIE PACCMATPHUBAIOT MPOLIEYPHBIE BOIIPOCHI
U BOIIPOCHI, Kacaroluecs cymiectsa. B pesynbrate, CtpacOyprckoe cornanienue u byganemrckuii
JIOTOBOP B IaHHOM JIOKYMEHTE HE PacCMaTPHUBAIOTCS.

23  OCHOBHbBIE MHOI'OCTOPOHHUE IMTATEHTHBIE COI'JIAIIEHW A
2.3.1 Iapusicckas KOH6eHYUsL NO OXPAHe NPOMbBLULTIEHHOU COOCMB8EHHOCU

[Tapmxckas koHBeHITUSA, 3aKimoueHHas B 1883 roay u nepecmorpennas B 1900, 1911, 1925,
1934, 1956, 1967 u 1993, cuntaercs nepBbIM MHOTOCTOPOHHHMM COTJIAIIIEHUEM B 00J1aCTH MaTEHTOB.
B ucropuueckom acrniekte 19-b1it Bek, KpoMe BCETO MPOYETO, XapaKTePU30BAIICS OeCIIpereIEHTHBIM
pacnpocTpaHEHUEM TOPTOBIIH 32 HAlIMOHAIbHBIE TPaHULIBI. TakuM 00pa3oM, Takoe HOBOE Pa3BUTHE
TpeOOBaJIO TECHOTO MEXIYHAPOIHOTO COTPYIHUYECTBA B OTHOIICHUH Psifia SKOHOMHUYECKUX
BOIIPOCOB, BKJIIOUYasi MATEHTHI. [[aTeHTHAs cCUCTeMa SIBIISIETCS OJHUM U3 (DaKTOPOB, CBS3BIBAIOIINX
SKOHOMHUYECKUE M MOJUTHYECKHE MOICUCTEMBI JPYyT C IpyroM. boiiee Toro, UMEeHHO B TeUCHHE

B ToMm citydae, KOra maTeHT BhIIACTCS pernoHansHoi opranmsanueii tuna OAPI, neiictByromeit B 3T0# cTpaHe.
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3TOTO MepHroa ObUIO MPU3HAHO IIEHTPATbHOE MOJI0KEHUE IMaTeHTa B U300peTaTeNbCKOM
NesTeNIbHOCTH. B TO jke BpeMsi UMeNu MeCTO JIB€ TeHIEHIINH, IPOTUBOIOIOKHBIE IPYT APYTY
(Davis, 1989). C oxHOIi CTOPOHBI, CYILIECTBOBAJIO BCE BO3pacTaroliee TpeOOBaHHE CHIIbHOM
MaTEeHTHOM OXpaHbl, 0COOEHHO CO CTOPOHBI M300peTaresneit u nmpousBoauteneid. C Ipyroil CTOPOHHI,
INOABUIINCH 3allITUTHUKN CBO60,Z[HOI>’I TOProBJik, B 4YaCTHOCTH, TOPIrOBBIC aCCOLIMAINU, BO3PAKAIOIIUC
MPOTUB NAaTEHTHOIN CUCTEMBI.

K 1873 romy Bo3HUKIM O1aronpusTHRIE YCIOBHS B TI0JIB3Y CTOPOHHHKOB TTATEHTOB.
MesxayHapoaHasi BBICTaBKa, MpoxoauBInas B ABctpun B 1873, cuntaeTcst BAXXHON BEXO0i Ha MMyTH
CO3aHMS MEXKAYHAPOIHOIO MEXaHU3Ma OXPaHbl UHTEIEKTYaJIbHOM COOCTBEHHOCTH. FIMEHHO
HE)KEJIaHue MPOU3BOJUTENCH U3-3a CTpaxa, YTo UX HJIeH OyayT YKpaJeHbl, y4acTBOBATh B BHICTABKE
B Bene npuBeno k 3akimtoueHuto [laprkckoil KOHBEHIIMHU 110 OXPAaHE MPOMBIIIJIEHHON
cobcrBenHoctu B 1883 roxy.

KoHBeHI1IMs MOKeT OBITh ONKMCaHa KaK CO3JaHIe WHCTUTYTA MATEHTHON CHCTEMBI BIIEPBHIC
Ha MEXJyHapOJHOM YpOBHE, 3HaMeHyollee O6oee rodaabHOe OTHOLIEHUE K OXpaHe
HEMaTePUATBHBIX IIEHHOCTEH. XOTs TOJIBKO HECKOJIBKO CTpaH noanucani Konpenmuro, oHa
3ajo0uia pyHaaMeHTaIbHbIe TPUHIIUITBI MEKYHAPOIHOM MaTeHTHOU oxpaHbl. OCHOBHBIE
MPHUHIIMITEI U TIPaBWIIA, IpeycMOTpeHHbIe KOHBEHIIMEH, BKITIOYAIOT PUHITUIT HAITHOHATBHOTO
peXHM, IPaBO MPUOPHUTETA U OOIIHE MTPaBUIIA.

Cpenu nepBbIx noanucabiux [lapukckyro KOHBEHIIMIO ObIJIO OOJIBIIMHCTBO PA3BUTHIX
CTpaH, a TakKe U3 pasBuBaronuxcs crpad bpasumus u Tynuc. Ilociie Bropoit MUpOBOI BOMHBI psilt
Pa3BUBAIOLIMXCS CTPAH, IPUHSABIINX TATCHTHBIE 3aKOHBI MJIM YHACIEIOBABIIUX UX OT
KOJIOHHAJTBHBIX X0351€B, prcoequHmwnch K Konsennun ([xyma, 1989). Uucno pazBuBarommxcs
CTpaH, MPUCOSAMHUBIINXCS K KOHBEHIIMH, 0COOCHHO yBeanumiioch B 1990-bIX TOMaX, U IPUYHHA
atoro cBsizana ¢ Cornamenuem TRIPS. Maskus (2000) o0bsicHsIET yBeIMYEHHE YHCIIA U THITA CTPaH,
npucoequHUBIINXCS K KOHBEHIINY, a TakKe IPUYMHBI, JIEXkKAIlUe B OCHOBE 3TOr0, CIEAYIOLINM
obpa3zom:

Bce HoBbIC wiieHbl, HaunHas ¢ 1985 rona, oTHOCATCS K pa3BUBAIOIIMMCS CTPAHAM WM CTPaHaM C IEPEXOTHOU
SKOHOMMKOM. .. XOTsI HECKOJILKO KITIOYEBBIX Pa3BUBAIOIIUXCsI cTpaH. Bximoyas Benecyany, Cunramyp, Maauro
u Kuraif, npucoeannuiucy B 1990-p1x romax, 0osbliiasi 4acTh HOBBIX YWICHOB OTHOCHUTCS K MAaJICHBKHM H
OCIMHBIM WM HOBBIM PECIyOJIMKaM C TEePEeXOJAHOH SKOHOMHKOW. HeT HUKAaKMX COMHEHHWH B TOM, YTO
YBEIMUYEHUE YUCIIa WICHOB O0YCIIOBICHO HEOOXOoAMMOCThIO mis uiaeHoB BTO ocymecTBisats CornanieHue

TRIPS, xotopoe BBOIMT MPaBOBBIE MOJOXKEHUS [1apmKCKOi KOHBEHIMH, He TpeOys ydactus B Heit (Maskus,
2000: .89).

Ha 15 suBapst 2002 roga 164 ctpanbl, 13 KOTOPBIX OOIBITHHCTBO SIBIISTIOTCS
Pa3BUBAIOIIMMUCS CTPAHAMHU, SBJIAIOTC ydacTHULaMu [lapuxkckon KOHBEHIIHH. Hexotopeie
yTBEp)KJatoT, 4To [laprskckas KOHBEHLUs, KoTopast Obljia MOAMUCaHa IepBOM U KOTopas Obu1a
3aKJIF0YE€HA B OCHOBHOM Pa3BUTHIMU CTPAHAMHU JJIsl OTPAKEHUS UX YCIOBUHN U CIYXKHJIA UX HYXKJaM,
HE BBITO/IHA M HE COOTBETCTBYET MHTEpECaM pa3BUBAIOLIMXCS CTpaH. B 3ToM oTHOIIEHNH OBLIO
OTMEUEHO, YTO!

CroponbI-ydacTHUIIB! foroBopoB BOWC wim noamucasiie 1orosopa, anMuauctTpupyemble BOVC, monoxxeHnne Ha
15 suBapst 2003 roa.
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PazBuBatomuecst crtpansl, Takue, kKak Kenus, kotopeie mnpucoenuHwivch K Ilapmxckodl KOHBEHIMH,
MIPUCOSAVHIIIUCh, M K CHCTEME O00s3aTeNbCTB, KOTOpas H3HAYajJbHO CO3JaBajiach I MX HBIHEITHUX
ycioBuii. C oxpaHo#, mpemoctaBisieMoli KOoHBEHITHEH, HOBBIE TOCYIapCcTBa IO CYHIECTBY 00s3ayn ceOst
HPEJOCTABIATh OJHOCTOPOHHKE MPEHMYIIECCTBA MHOCTPAHHBIM JIMIIAM, TaK KaK OHM HMCIOT 3HAYHTEIIBHO
OOJBIIYI0 TEXHOJOTMYECKYI0 0a3y, uYeM COOCTBCHHBIC TpaKIaHe. B COOTBETCTBHH C TaKUMHU
0053aTeNILCTBAME PA3BUBAIOIIUCCS CTPaHBI, MPUCOCAUHUBIIMCCS K [lapiKCKOW KOHBEHIIMH, OTPAHUYIIU
CBOKO COOCTBEHHOIO JIMHHIO CO3JIaTh TAKYI IMOJUTHKY WIH 3aKOHOJATECIBCTBO, KOTOPBIC OHU CUYHTAIOT
JMYYIIUME JUTIS YCUJICHHUS MECTHBIX HMPEUMYIIECTB B OTHOIICHUU M300peTeHH U mareHTOBaHUs. [10CKONBKY
0053aTeNIbCTBA, YXKE NPUHATHIC 3TUMHU CTPAHAMH, SIBISIOTCS OOS3aTCIBHBIMU W JIOJDKHBI BBIOJTHSTHCS,
€MHCTBEHHBIM OTKPBITBIM ~TPUEMJIEMBIM IIyTEM SBJSETCS TOMBITKA JOOUTBCSA MEXKIyHAPOIHBIX
MIEPETOBOPOB, KOTOPBIE MOTYT MPHBECTH K YPETYJIHPOBAHHIO MHPOBBIX MATCHTHHIX PeXHMOB. KoHedHO,
pa3BHBAIOIIHMECS CTPaHBl MPOCHINM O MepecMorpe Ilapmkckoli KOHBEHIIMH, HO HUKAKMX H3MEHEHWH He
npowusonuro (Juma u Ojwang, 1989).

YTBepKIanoce, 4To B paMkax Ilapuxkckoil KOHBEHIIMH €CTh BO3MOYKHOCTD Y4€CTh HYXKIBI U
MHTEPECHl pa3BUBAIOIINXCS CTPAH B OTHOLICHUH TPEOOBAHUI U CTAHJAPTOB ISl HATEHTOB.
OtmeueHo, uTo TpeboBaHus KoHBEHIMM JOCTAaTOUHO c1a0ble 0 CPAaBHEHHIO ¢ TPEOOBAHUSAMU K
naTeHTaM U CTaHJapTaMH B Pa3BUTHIX CTpaHax. boiee Toro, oHa nmpenocTaBisieT MUPOKYIO CBOOOTY
BbIOOpa HAIlMOHAIBHBIM 3aKOHOIATEILCTBAM B OTHOILIEHUH IPUHYIUTEIbHBIX JTULICH3UH,
HNaTEHTOCIIOCOOHOCTH M MPOLEAYPHI IO BO3PAKEHUSIM.

2.3.2 Jlocoeop o namenmnou koonepayuu (PCT)

JloroBop o mateHTHOU Koonepaiuu 0bu1 3akitoueH B 1970 rony, nepecmotpen B 1979 u B
1984 roxy. PCT Ob11 IpUHSAT TJIaBHBIM 00pa30M JIjIsl TOTO, YTOOBI PEIIUTh MPOOJIEMy MOIaun
OT/IENIbHBIX 3a5BOK B OTJICIBHBIX CTpaHaxX B TE€UEHHUE CPOKa, npeanucanHoro [lapuxckoi
KOHBEHIIMEHN M0 OXpaHe MPOMBIIIJICHHONW COOCTBEHHOCTH U UCKIIIOUUTH AyOnnpoBaHue paboThl
HAITMOHAJILHBIX MATEHTHBIX BEJOMCTB. JTO 0Ka3aJI0Ch BO3MOXHBIM OJIaroapst YIpOoIIeHUIO
npoueayp, MpelUIeCTBYIOMNX BblJjaue MaTeHTa, U YIPOLICHUIO TpeOOBaHM, CBA3aHHBIX C MO1adeit
3asIBKH, TIOUCKOM U IKCIepTU30i. JJoroBop obecnedns BO3MOKHOCTh MOAaYU OJTHOU 3asiBKH,
MPOBEJICHNE MEKIYHAPOTHOTO MOMCKA U MEKIYHAPOIHYIO MyOiuKaiuio. JloroBop Takxe
MPEA0CTAaBUII BO3MOKHOCTh ITPOBEACHUS MEXITYHAPOIHON MIPEABAPUTEIILHON IKCIIEPTHU3HI,
SIBJISTFOIIIEHCS [Tl CTPaH-y4aCTHUIL HEO0S3aTeIIbHOM.

Yucno yyacTHUKOB JloroBopa, B 4aCTHOCTH, YUCJIO Pa3BUBAOIIUXCS CTPaH, YBEIUYUIIOCH B
1990-p1x TO/1aX B OCHOBHOM OJ1arojiapsi TEM BBITO1aM, KOTOPBIE CUCTEMa MPEO0CTABISIET
3asABUTCIISAIM, IIATCHTHBIM BEIOMCTBaAM U CTpaHaM. Fpan(;[aHe HNJIN ITOCTOSAHHBIC X KUTCIIN CTpaHBI-
YYaCTHUIIBI, CPEIU TIPOYETO, UMEIOT BO3MOXKHOCTH I0JIaBaTh MEKIYHAPOIHYIO 3asBKY B CBOH
HallMOHAJIbHBIC ITATCHTHBIC BEAOMCTBA U nonyanb Me)K,Z[yHapo,Z[HBIfI OTYCT O IIOUCKE U3
MEXTYHApOHOTO TTIOMCKOBOT'O OpraHa /I TOTO, YTOOBI IPUHSATH PEIICHUE IPO0KATh WK HET
JAJIBHENITYIO NTPOLEypY 10 3asBKE. DTO IPUBOJAUT K 3HAUUTEILHOMY COKPAIIEHUIO 3aTpaT AJs
3asgBHUTENA. Hammdue moucka B OTHOIICHWH YPOBHS TEXHUKH, MEXKTYHAPOIHAS MTyO KU U
3KCHepTI/I3a YMGHI:H_IaIOT Harpy31<y Ha HaAlTMOHAJIBHBIC BE€AOMCTBA paBBI/IBaIOH_II/IXC}I CTpaH, B
KOTOPBIX YaCTO MMEETCS HEXBaTKa HEOOXOMMOT0 KBATU(HUITMPOBAHHOTO MIEPCOHANA, HH(pOpMAaIHH
U IOKyMEHTAllNH, a TaKkxke TpeOyembIX (prunaHcoBbix pecypcoB. PCT mpenHazHaueHo A OKa3aHUs
MTOMOIIM SKOHOMHYECKOMY Pa3BUTHIO PA3BHBAIOIIMXCS CTPAH ITyTEM MPEI0CTABICHUS JISTKO
I[OCTYHHOﬁ I/IHq)OpMaLII/II/I O HAJIMYHUHU TCXHOJIOI'MYCCKUX peHleHHfI, HpI/IMeHI/IMBIX K UX CIICIHUAJIbBHBIM
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HYXJ1aM, a TaKXKXC MOMOYb B Pa3BUTHU UX COOCTBEHHBIX BO3MOXKHOCTEH 3a CUET TCXHUUYCCKOM
8
IMOMOIIH, KOTOpas MOXKET OBITE IMOJIYYCHBI B COOTBECTCTBHU C HOFOBOpOM.

PCT cunraercs Hanbonee pa3BUTHIM MEXaHHU3MOM MEXKITYHAPOIHOTO COTPYAHUYCCTBA B
obnactu nmaTeHToB nocie 3akioueHus [lapmwkckoit koaBeHnunu. PCT He BbIIaeT MaTeHToB, HO
o0Jieryaer rnoyiyueHre HallMOHAJILHBIX MATEHTOB B pa3HbIX cTpaHax. [Iporenypa nomyueHus
nmaTeHTa B cOoTBeTCTBUU ¢ cucteMoit PCT Bkitogyaer nBe ¢a3bl: MEKIyHAPOIHYIO a3y u
HallMOHANBHYIO (azy. MexayHapoaHas ga3za UMeeT JIeJ10 ¢ EHTPATM30BaHHOHN Mo1aueli 3asiBKH U
IpoIIeTypoi TIOUCKA, a TAK)Ke Heo0s13aTeIbHOU MEeKAYHAPOIHON MPEIBAPUTEIbHON SKCIEPTHIOM.
HammonanpHast 1 B HEKOTOPBIX CiIydasiX peruoHaibHas (aza kacaercs GuHaIbHON IPOLEAYPbI
BbIJIaUX MMATEHTA HALIMOHAJIBLHBIMU U PETUOHAIBHBIMUA BEIOMCTBAMH MO MPOMBILIUICHHOM
cobctBeHHocTH. [Toa4a TOIBKO OTHON MEXIYHAPOIHOU 3asIBKM UMEET TaKo# ke d3(pdekT, kak
nojiaua OT/AENbHBIX HAIIMOHABHBIX WM PETHOHAJIBHBIX 3asBOK BO BCE CTPaHbl, KOTOPHIE 3asIBUTEIh
yKa3all B CBOCH MEXIyHApPOJIHOU 3asiBKE.

2.3.3 Cozcnawenue no mopzoéblm acnekmam npas uHmMeNIeKmyaibHol coBCmMEeHHoCmu
(Coenawenue TRIPS)

Cornamenne TRIPS, sBnstomeecs yacteio cuctemsl BTO, Obuto nmoxnucano 15 anperns
1994 rona B Mappakenie, Mapokko, u Bctynuio B cuity 1 saBaps 1995 roga. Jlo mosiBineHust
Cornamenuss MHTEUIEKTyalbHas COOCTBEHHOCTD HE SBJISUIACH YaCThI0 MHOTOCTOPOHHETO
TOPrOBOTO COTJAIICHUS.

Korpna pa3BuBatomuecs ctpanbl, Bo3riasisgembie B o0CHOBHOM CIIIA u Slnonuei, npiTanuch
HOJTHATH BOIPOCHI OXPaHbl HHTEIICKTYalIbHOM cobcTBeHHOCTH (IP) BO BpeMs mpoBeieHus
VYpyrsaiickoro Paynaa B pamkax padotsl ['eHepanbHol AccamOien 1o Tapudam U TOProBiie
(GATT), pa3BuBaromyecs: CTpaHbl KATETOPUYECKU BO3PAXKAIH IPOTUB ITOW HJICH, YTBEPKIas, 4TO
GATT He sBasieTCs MOAXOIAIINM 1J1s 3TOTO hopyMoM. Tem He MeHee, Bo3pakeHHE ObLIO
MPOUTHOPUPOBAHO U TIOTIBITKH OKa3aTh JIaBIICHUE HA HEKOTOPBIC U3 PA3BUBAIOIIUXCS CTPAH B
OTHOIIIEHUH TiepecMoTpa ux |P cuctem u obecnedeHus 6oiee CTPOro OXpaHbl OKA3aIUCh
YCTIEITHBIMH e111e 10 POpMalIbHOM MPUBS3KU OXPaHbl MHTEIUICKTYalbHOW COOCTBEHHOCTH K
MEKTYHapOAHOM TOPTOBIIE.

Cy1miecTBYIOT 1B€ OCHOBHBIC MpUUUHBI 3akitoueHus Cornamenus TRIPS. Bo-miepBbix,
HE00X0IMMOCTh oOecriedeHus 6osiee CUIILHON OXpaHbl HHTEIIEKTYalbHON COOCTBEHHOCTH
JICTTOBBIM KpyraM IPOMBIIUIEHHO Pa3BUTHIX CTPaH, BEIPAKABIINM HEJOBOJIBCTBO B CBSI3U C TEM, UTO
OHH HECYT OIPOMHbIE SKOHOMUUECKH MOTEPH B Pe3ylIbTaTe MAPATCTBA 1 TOICIOK. 0. BO-BTOPBIX,

Cwm. mpeam6byiny k Jorosopy u Cratsio 51(3)(a) u (b) o TexHUYECKON MOMOIIH, KOTOPasi MOKET OBITh IPEIOCTABIICHA
Pa3BUBAIOIIMMCSI CTPAHAM.
® D10 6BUIO YACTHUHO JOCTHTHYTO GIAr0AAps OXHOCTOPOHHEMY AaBICHHIO co cToporbl CIIA. Bbio 0TMEUeHO, 4To
nox BuaoM ‘crenuansHbix 3017 mep goctyn k peiakam CILIA ucmons30Bacs B Ka4eCTBE CPEACTBA MPUHYKACHUS CTPaH
Tperbero Mupa BBECTH CTPOTHE PEXUMBI | P, mpenBapsis pemenus Y pyreaiickoro payHna. buio, Hampumep, 0TMEUCHO,
410 crermansabie Mepsl 301 60U puMeHeHs! poTuB bpaswinu B 1988 miist Toro, 4ro0bl BEIHYAWTH bpasuiwio
paciMpuTh NAaTEHTHYIO OXpaHy Ha (hapMalleBTHYECKUE MperapaThl.
10 Buto yKa3aHo, uto «ienoBbie Kpyru CIIIA onenuid, 9To MoTepH, KoTopble HecyT Kopropanuu CIIIA mo Bcemy Mupy
B CBSI3H C KPAXXEN» MHTEIUIEKTYaIBHOM COOCTBEHHOCTH, COCTaBIISAIOT OT 43 6rutnoHoB $ CIIA no 61 6mmmmona $
CIIA B rox » (cM. Blakeney (1996) u McGrath (1996)).
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HE00XO0IUMOCTh MPEOI0TICHHS HEIOCTATKOB CYIIECTBYIONINX KOHBEHIIUH 0 MHTEIIEKTYaTIbHOM
COOCTBEHHOCTH, KOTOPBIM HE YAAJIOCh 00ecreunTh 3(hPEKTUBHBIX CPEJICTB OCYIIECTBICHUS MPaB HA
MHTEJUIEKTYaJIbHYI0 coOcTBeHHOCTh. Cornamenue TRIPS, B oTinyme ot mpemecTByonmx
KOHBEHIIMH M0 MHTEJIEKTYalbHOM COOCTBEHHOCTH, IPeAOoCcTaBIIsAeT () (PEKTUBHBIN MEXaHU3M
yperynupoBanus criopoB. Ctpansl, He cooTBeTcTBYIoIME cTangaptam Cornamenus TRIPS, moryTt
OBITH IMOJIBEPTHYTHI TOPTOBON PENpeccaliii, €CIM MEXaHU3M yperyiupoBanus cropoB BTO
ycTaHoBII Haimm4yue HecooTBercTBusi Cornamennto. Cornamenne TRIPS, inter alia, nanpasieno
Ha.

a TapMOHHU3AIMIO0 OXPaHBI MPAB WHTEIUICKTYAIIbHOW COOCTBEHHOCTH ITyTEM MPEIOCTABIICHUS
MHUHHMyMa CTaHIaPTOB, KOTOPBIC JOJDKHBI ObITh IPHHSTH CTPAHAMHU-yIaCTHHIAMA

b. yBenuuenue u pacimpenne 00beMa MaTeHTHON OXPaHbI TYTEM:

I.  yMcHbIIEHHUS 00beMa Pa3IMYHBIX OIPAHMYCHHUN M 3aIlIUTHBIX MEpP, KOTOPbIE OOBIYHO
BHOCWJIMCh HAIIMOHAJIFHBIMU 3aKOHOAATENbCTBAMH JUISI OXPaHbl OOIIECTBEHHBIX
WHTEPECOB MW  KOHTPOJIA 3a 3JI0yMOTPeONCHUSMU TIpaBaMH CO  CTOPOHBI
[maTeHTo00IaIaTels,

iil.  pacmmpeHue o00JIACTH JCHCTBUS TATEHTAa, HANpPUMEp, IMYTeM MPEAOCTaBICHUS
MaTeHTHON OXpaHbl BO Bcex obmacTsax texHuku (Crates 27(1)), u npeaocTaBIeHUS
oxpanbl natenta Ha cpok B 20 siet (Cratbs 33).

C. OOecrnieueHne MexaHW3Ma, TrapaHTupyromero d3(pQeKTUBHOE OCYIIEeCTBICHHUE IIPaB.
Hapymenne npaB WHTEIUIEKTYalTbHOW COOCTBEHHOCTH M HECIIOCOOHOCTH CTpaH-y4YaCTHHII
obecrieunTh 3(HEKTUBHOE OCYIIECTBICHUE TIPAB MOBJIEYET 32 COOOM CypOBBIE MOCIECACTBUS,
TaKHe, KaK OTepsi IPaB Ha TOPTOBIIIO M HATOKCHHUE CAHKIIHH

O Cornamenuun TRIPS 6bu10 Hantucano muoro. Hexkoropseie yrBepxkaanu, uto Coriamenue
JIUIIAEeT TOCYIapCTBa CBOOOIBI CO3aHMs CBOEH COOCTBEHHOM MAaTEHTHON CUCTEMBI ITyTEM
YCTaHOBJICHHUSI MUHUMAJIILHBIX CTAH/IAPTOB U CTPOTUX TPEOOBAHUMN, MPUHOCSIIUX TOJIB3Y
UCKJTIOYUTENbHO BlajenblaM npas. [Ipu atom npyrue yrBepkaanu, uro CornameHue
MPEIOCTABIISIET PA3BUBAIOIIUMCS CTPaHAM HEKOTOPBIN MPOCTOP IS BBIPAOOTKY HAI[MOHATHHOU
MOJIMTUKHU, KOTOpasi CIY>KUT Ha 01aro o0I11eCTBEHHOCTH, TIOOMIPSET NPsSMble HHOCTPAaHHBIE
unsectuiuu ([TUU - FDI) u nepegauy TeXHOJIOTHI, & TAKIKE CTUMYJIHUPYET MECTHYIO
WHHOBAIMOHHYIO AesTenbHOCTh (Reichman, 1995). Ono takke obecrieunBaeT MPHHITHE
HAJISXKAIIUX MEp JJISL OXPAHBI «OOIIECTBEHHBIX HHTEPECOB» U JIJISl PEIICHHS MPoOIeM
HETPaBUIILHOTO UCIOIB30BAHUS HITH <3JI0yrnoTpedneHus» mareHTHbiME paBamMu (UNCTAD,
1996:32). Eciu naxxe BoimonHeHue cranaapros Cornamenus TRIPS npuBener k 3HaYNTENbHOIM
CTENEeHH eTUHO00pa3usi BO MHOTUX 00JIaCTsIX MAaTEHTHOIO 3aKOHOAATeNbCTBa, CoralieHue He
CTPEMUTCS JOCTUTHYTH (M €ro pean3aliysi BPsI JIK CMOXKET 00€CIeUnTh) TI100aIbHON
rapMOHHM3allMU BHYTPEHHHMX MATEHTHBIX 3aKOHOAATEIbCTB.

! Cm. Crats. 1 Cornaurernst TRIPS. CornarieHue HHOT/Ia pacCMaTPHBAESTCS KK COTNTAIICHHE 0 MEHAMAIBHBIX
cranaprax. OHO yCTaHaBIMBAaEeT MUHUMAIIbHbBIC TPEOOBaHHsI, KOTOPbIE JIOJKHBI BBIMOJIHATHCS PH OXpaHe
MHTEJUICKTYaIbHONW COOCTBEHHOCTH.

2 Cm Cratsio 64 TRIPS
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IV.TJIABA 3: OCHOBHOE BJIMSIHUE MEXJIYHAPOHOM [TATEHTHOM CUCTEMbI HA
PA3BUBAIOINNECS CTPAHBI

Kak MBI BUAMM, CyIIECTBYIOT MEKYHAPOIHBIE ITPAaBOBBIC JOKYMEHTBI, 3aHUMAIOIUECS
rapMOHM3aLMEN IPOLIENYPHBIX TATEHTHBIX BOIIPOCOB U BOIIPOCOB 110 CylIecTBY. B aToit I'mase
OyZAeT NpeANpHUHSTA ONBITKA U3YYUTh OCHOBHOE BIIMSHUE 3TUX JOKYMEHTOB Ha Pa3BUBAIOIUECS
CTpaHbl U IT0KA3aTh IIPEIMETHI Pa3HOIIACUM.

3.1 BJIMSHUE HA DKOHOMMYECKWUN U TEXHOJOI MYECKUI ITPOI'PECC
3.1.1 Oxpana uzobpemenuii

B pa3BuBarommxcs cTpaHax CKIOHHOCTh K M300pETEHUSAM YBEIUYUIACH HE TOJIBKO B
OTHOIICHUH HAIMOHAJBLHBIX 3asSBOK, HO U B OTHOIIICHUU MEXKTYHAPOIHBIX 3asIBOK. TeM HE MEHee,
3as1BOK, MOJAHHBIX HA TATCHTHI, M MMATEHTOB, MOJYUEHHBIX KUTEISIMU Pa3BUBAIONINXCS CTPaH, OUYeHb
Mmauto. [Ipeobamaroiee KOJIMYECTBO MATEHTOB MPUHAIICKHT KHUTEIIM HHOCTPAHHBIX TOCYIapPCTR.
Jloka3zarenbcTBOM TOMY ciyXkat AaHHble mo Mekcuke u bpasunmuu. B 1996 rony B Mekcuke TOIbKO
389 3as1BoK Ha MaTEHTHI ObUIO TTO1aHO >kUTENIMH cTpaHbl MpoTuB 30000 3as5BOK, MOJAHHBIX
uHoctpanuamu. (Maskus, 2000).

Cronp HU3KHUI YpOBEHb NMATEHTOBaHMS N300pETEHUH B pa3BUBAIOIIUXCS CTPaHAX CBOMMU
rpaXkJlaHaMU U TIOCTOSIHHBIMU JKUTEIISIMU MOKET OOBACHATBCS PSIIOM NIPUYMH, BKIIIOYAsl HE
UCIIOJIb30BAHUE CUCTEMBI YHHBEPCUTETOB U MECTHBIX HCClieioBaTebckux HHCTUTYTOB (IERSNU,
2000). Be10 ykazaHo, YTO MHOTHE H300pPETEHHUS U3 Pa3BUBAIOIIMXCS CTPaH, B YaCTHOCTH M3
(uHAHCUPYEMBIX TOCYIapCTBOM YHUBEPCUTETOB, HE IPU3HAIOTCS MMATEHTOCIIOCOOHBIMU. Takum
00pa3oM, «4acTo MOTCHIIHATbHBIC TEXHOJIOTMYECKHE HOBILIECTBA HE MOTYT yBHIeTh cBeT» (M apuc,
2002:44).

Hu3kuii ypoBeHb MECTHON N300peTaTENbCKOM aKTUBHOCTHU TAK)KE OTPAXKAETCS HA HU3KOM
YPOBHE MAaTEHTOBaHUA 3a rpaHuLei. [{ois pa3BuBaIOIUXCs CTpaH B MUPOBOM PACIPENEICHUN
NaTeHTOB HE3HAUMTENIbHA, XOTS UX MO3ULIUS 3HAUNTENIBHO yay4iniack. Tabnuua, npuBeeHHas
HIDKE, OTPAXKaeT ypOBEHb PAa3BUBAIOLIMXCS CTPAH 10 MEXIYHAPOJHBIM 3asBKaM Ha ITATCHTBHI.

Taoauna 1 -3aasku PCT

1998 1999 2000 2001 2002
U3 Bcex 1OroBapuBaOIIUXCS 67,007 74,023 90,948 103,947 114,048
roCy1apcTB
W3 pa3BuBaromuxcs CTpaH 1,197 1,745 3,152 5,379 5,359
JloJ1s1 pa3BUBAIOIINXCS CTPAaH 1.79 2.36 3.47 5.17 4.7
Uucno noroBapuBaroIuXcs 100 106 109 115 118
roCy1apcTB
W3 KOTOpBIX pa3BHBAIOIIKUXCS cTpaH | 46 52 55 61 64
Yucino pa3BUBAIOLIUXCS CTPaH, U3 13 16 20 25 31
KOTOPBIX MOJTyYeHa XOTs ObI O/IHA
3asBKa

Hcrounnk: BOUC, Jozosop o namenmuot koonepayuu u passusarowuecs cmpanwt 8 2002 200y:
http://www.Wipo.org/cdfpct/en/statistics/pdf/cfdpct_stats 02.pdf
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BrimenpuBeeHHas Ta0IHIIA MOKA3BIBAET 3HAYUTEIBHBIA POCT 3asSBOK HA MATCHTHI,
MOJAHHBIX 3aIBUTEISIMU M3 PA3BUBAIOIINUXCS CTPaH. ITO, KOHEYHO, HE JTAeT MOJIHON KapTHUHBI
pacxokICHUN BHYTPU CAMHX Pa3BUBAIOIIUXCS CTPAH JI0 TEX MOP, ITOKa HEe OyIeT U3y4eHO
pacrpeiefieHue 3asBOK.

Breimeynomsayras nmyonukanus BOUC noka3zana, 9To O0JIBITMHCTBO 3aBOK B COOTBETCTBUH
¢ PCT Obur U3 HECKONBKUX pa3BUBaromuxcs crpal. [lecars ocHoBHbIX 3asButeneit PCT B 2002
roay: Pecniyonuka Kopest (2552), Kurait (1124), Uagus (480), HOxuas Adpuka (407), Cunramyp
(322), bpasunus (204) u Mekcuka (128), Konym6ous (33), @ununmnunst (26) u Kyba (13).
BrlmeykazaHHas CTaTUCTHKA TAaK)Ke IMOKa3aja, 4To U3 Beex 3as1BOK B cooTBeTcTBUM ¢ PCT n3
pa3BUBAIOIIMXCS CTpaH cTpaHbl A3un u Tuxoro okeana npeacrasuwim 7,33%, crpanbl AQpUKT —
7,8%, ctpansl Jlatunckort AMepuku u Kapubckoro 6acceitna — 7,33%, a ocrammuecs 0,56% Ob11n
u3 Kunpa u ApaOckux ctpaHs.

VYyactue pasBuBaromuxcs crpat B cuctemy PCT yBennunaercs. 113 BlenpuBe1eHHON
TaOIHUITBI MOXKHO 3aMeTUTh, 4T0 K 2002 o1y pazBuBarommecs crpanbl coctaBmm 0osee 50%
y4acTHHUKOB. Tabnuma Takxke mokasbiBaet, uTo 4nucio 3asBok PCT u3 pa3BuBaromumxcs cTpaH
YBEIUYHUIOCH C TOUKHU 3peHus abcomotHbX nudp (¢ 1197 8 1998 roay mo 5359 B 2002 roxy, T.€.
Oouiee yeM B ueThIpe pasa). Unciio pa3BUBAIOLIMXCS CTPaH, MOAABIINX XOTs Obl oHY 3asBKy PCT,
TakXe yBeauumiaoch 6oiee yem Ha 50% (¢ 13 B 1998 roxy mo 31 B8 2002 roxy).

XoTs 1o pa3BuBaromuxcs ctpad cpeau 3asiBok PCT ere HU3Ka, 3aMe4eHO 3HAUUTEIbHOE
pa3BUTHE B OTHOILIEHUU UHCTUTYTOB, PUBJIEYEHHBIX K M0/1a4Ye 3asiBOK HA MaTEHTHI.
['ocynapcTBEeHHBIE HHCTUTYTHI 1 YHUBEPCUTETHI B PA3BUBAIOIIUXCS CTPAHAX MPUCOCIUHSIOTCS K
CUCTEME 3as1BOK Ha NaTeHThl. bbuto orMedeHo, uto Muauiicknuii CoBeT 10 HayYHBIM
MIPOMBIIIICHHBIM UCCIIEOBAaHMM, a Takke HannonanbHbIi yHuBepcuteT CHHTamypa rnojaaiu
coorBeTcTBeHHO 184 1 28 3asBox PCT B 2002 rozly.l3

Jlomnst ¥ 4MCiIo 3asIBOK HA MATSHTHI, CO3JITAHHBIX U MMOJAHHBIX B PA3BUBAIOIIUXCS CTPaHAX,
CBSI3aHO C UX TEXHOJIOTMYECKUMHU BO3MOXKHOCTSIMU. Ha paHHeM aTarne, Koria TEXHOJIOTHYECKUE
BO3MO>XHOCTH Pa3BUBAIOIINXCS CTPAaH OBLIM HU3KMMU, MECTHASI M300peTaTeNIbCKasi U MaTeHTHAs
AKTUBHOCTH ObUIM HE TOJIBKO OTPaHUYEHBI, HO HE OBLIO TaKKe U HHOCTPAaHHOM
3aMHTEPECOBAHHOCTH B MECTHOM PBIHKE M COOTBETCTBEHHO B NTaTEHTHOW oxpaHe. Kopelckuit
9KCIIEPUMEHT JJ0Ka3aJjl, YTO YEM HUKE TEXHOJOTUYECKIE BO3MOXKHOCTHU CTPaHbl, TEM MEHbIIIE
3aMHTEPECOBAHHOCTh HHOCTPAHHBIX (DUPM B MCIIPAIIMBAHUN MTATEHTHON OXPaHBI B 3TOU CTpaHe.
Taxk, HarpuMep, paHbIie J0J1s1 MHOCTPAHHBIX 3asgBUTeNnel B Kopee cpeau o0Iiero vriciia maTeHToB
Ob1a HU3KOM. Korma HaMeTHiics pocT TEXHOJIOTUYECKUX BO3MOXKHOCTEH OT€YECTBEHHBIX (PHpM U B
1980-x rogax peIHOK JIJIsl TEXHOJIOTHUN CTaJl MPUBJICKATEIHHBIM, BO3POCIIa JIOJISI MPaB Ha
WHTEIJIEKTYabHYI0 COOCTBEHHOCTh B Kopee, mpuHaie)amnx "HOCTPAHHBIM 3asBUTEIISIM.
bricTpas MmomepHU3aIus TEXHOIOTUUECKIX BO3MOYKHOCTEN KOPEHCKUX (UPM OKa3ajiach BO3MOKHOMN
onarogaps MaccuBHbIM R& D nHBecTULIMSAM U TIpUBENa K OBICTPOMY POCTY UMCIIa MEXKITYHAPOITHBIX
3asBOK, MmoaBaeMbix kopeiickumu pupmamu (IERSNU, 2000). B ucciaenoBanusx 0OTMEUEHO, UTO C
Hauana 1990-b1x ronoB Kopes okazanacek cpenu nepsbix 10 wnn 15 ctpan B MUpe ¢ TOYKU 3pEHUs
Yrcia MaTeHToB, 3apeructpupoBanubix B CIHA (IERSNU, 2000). Cornacuo uHpOpMaIum

13 Cwm. Bowuc, [Joeosop o namenmnoii koonepayuu u pazsusaiowuecs cmpaust 6 2002 200y;
http://www.Wipo.org/cdfpct/en/statistics/pdf/cfdpct_stats 02.pdf
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Benomctra o mareHTam u ToBapHbiM 3HakaM CIHIA (USPTO), unciio mateHTOB, MpUHAICKAITUX
KopeiaMm, yBenmnuuioch ¢ 7 B 1982 roxy no 3558 B 1999. [lonst KopelCKUX MaTeHTOBIACIIBIICB B
CIIIA 3a tot e nepuog nogusiack ¢ 0,01% no 2,09%; u Kopes 3ans1a 6-0e MecTo 1O BBIIaHHBIM
B 1999 rony B CIIA narenram, nnocie CIIA, Anonuu, 'epmanuu, Benukoopuranuu u TaiiBaus
(IERSNU, 2000).

[TaTenTHas oxpaHa 3TO A0poroi 6uzHec. MHOrne n300peraTenu B pa3BUBAIOIIMXCS CTPaHAX
HE UMEIOT BO3MOXKHOCTH I0JIaBaTh 3asiBKHU 3a mpeaesbl cBoer ctpanbl. PCT momoraer cipaBuThCs €
3TOH MpoOsIeMOH, cllenaB BO3MOXKHOU M0Jjauy OJTHOM MEXTyHAPOIHOM 3asiBKU MPH MOHKEHHON
cTouMoCTH. JKUTenu pa3BUBAIONINXCS CTPAH UMEIOT IIpaBo Ha 75%ymensbinenue Becex nomuiuH PCT.
DTO MOXET CIIOCOOCTBOBATh OXpaHe N300PETCHMUI, CO3/TaHHBIX B Pa3BUBAIOIINXCS CTpaHaX, B KaKk
MO>KHO OoJibiieM KoJimdecTBe cTpan-ydacTHUI] PCT. DTo B cBOIO ouepenb crmocoOCTByeT
MOJTYYEHUIO BBITOBI OT O3KCIUTyaTallud OXPaHsIEeMOTro U300peTeHus 3arpaHulleH, 3a cUerT,
HaIrpuMep, IJIATeXeHN C JIMIEH3NOHHBIX cornarmeHnii. OaHaKo 3To OyJeT 3aBUCETh OT
HallMOHAIBHBIX TEXHOJOTMYECKUX BO3MOKHOCTEHN CTpaHbl. Tam, rjae 3T BO3MOKHOCTH HEBEJIUKH,
BBITO/Ibl, KOTOPBIE PA3BUBAIOIINECS CTPAHBI IOJYYNUTh OT MEXIYHAPOIHBIX MAaTEHTHBIX
cornameHuit, rakue, kak PCT, OynyT orpaHU4eHEI.

3.1.2 [lepedaua mexnonozuii u uHeecmuyuu

Cpenu aBTOpOB HET COTJIACHsI B OTHOIIEHUH BIUSHHS MEXTyHApOAHOH MaTEHTHOM CUCTEMBI
Ha Tiepeaaqy TeXHOJIOTHI U npsiMble nHOCTpaHHble nHBecTUIMU (FDI). B 3TOM oTHOIIEHNH
HEKOTOPBIE YTBEPKIAIOT, YTO OTCYTCTBUE OXPaHbl MHTEIUIEKTYaJIbHONH COOCTBEHHOCTH
CIIOCOOCTBYET Iepeiaye TEXHOIOTHI U TEXHOJIOTHYECKOMY 00YUEHHIO ITyTeM KOTIMPOBAHUS
NOJpaXKaHus, TOTJA KaK JIPYrue yTBEP>KAAl0T, 4YTO OXpaHa HHTEJUIEKTYyaIbHONH COOCTBEHHOCTH
SBIISIETCSI MEXaHU3MOM, KOTOPBIH CITIOCOOCTBYET Tepeaue TEXHOJIOTHI M3-3a TPAHUIIBI ITyTEM
NPSAMBIX MHBECTUIIMH WM JIMLEH3UPOBaHMS, @ KOCBEHHBIE 3(h(eKThI ABNAIOTCS 3 (HEKTUBHBIMU
cpeacrBamu TexHojorunyeckoro ooyuenus (CIPR, 2002). Te, KTO MOAAEPKUBAIOT CYIIECTBOBAHUE
NO3UTHBHOM B3aMMOCBSI3U MEX/1y ITaTEHTOM U nepeaayeit rexnonoruit unu FDI, yrBepxnatot, uyto
IpY OTCYTCTBHH OXPAHBI WM TP CIa00H MaTEeHTHOI OXpaHe pelIeHne o nepeaade TEXHOIOTHI nin
00 MHBECTUIMX OyIeT TPYJHBIM, UM JaKe €CIM TaKoe pelieHre MpUHATO, (hopMa U THI
nepe1aBaeMbIX TEXHOJIOTUH WM MHBECTHINH OyIeT OTIINYaThCA.

OpauH U3 KITI0YEBBIX apryMEHTOB, BBIIBUTAEMBIX 3alTUTHUKAMHU CHJIbHOM I100aibHOM
CUCTEMBI TIPaB Ha UHTEIUICKTYaIbHYI0 COOCTBEHHOCTD, 3aKIII0YAETCS B TOM, YTO TaKasi CUCTEMa,
sBistrorasicst yacteio Cornamenus TRIPS, ysenuunt FDI u conmyTcTBYyromnyro nepenady
TexHoJsioruii B pazsuBatormecs crpanbl (UNCTAD, 1996). Unpuc, (2002) ormeTn, 94To 00JIbIIOe
KOJIMYECTBO IKCIIEPTOB B 3TOM 00JIACTH TPU3HAIOT MPSIMYIO CBSI3b MEXKY CHIIBHON OXpaHOM
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH U yBeInuuBarouMces nputokoM FDI. O 00bscHII, 4TO
HazexHoe U peskoe yBenudeHue FDI B Uuauu u a¢dexTuBHbIN pocT B bpasmimmu cBsizaHbl ¢
MATCHTHON OXPaHOH, YCHIIMBIIEHCS TIOCTIE MIEPECMOTpPA MATEHTHBIX 3aKOHOIATEIBCTB ATUX CTPAH.
HekoTopsie aBTOpBI yTBEPKIAIOT, UTO (hopMa U TUI MepeaBaeMblX TEXHOJIOTUHN WK
BKJIQ/IbIBACMBIX WHBECTHUIIUI 3aBUCAT OT YPOBHS MaTeHTHOM oxpanbl. Vish-Wasrao (1994), kak
nporurrpoBano y Maskus (2000), 3asBui1, 94TO B CTpaHax co ¢aaboi MaTeHTHOW CHCTEMOMH,
nepeaBaeMbie TEXHOJIOTHH OTHOCATCS K YCTAPEBIINM U HEKaYECTBEHHBIM; U UTO CUJIIbHAS OXPaHa
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH OyIeT criocoOCTBOBATh Nepejaue TEXHOIOTHIM U ¢ TOUKU 3pEHUs
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ux kadecTBa. CTUMYIIBI JUISI HHOCTPAHHBIX (PUPM JTUIICH3UPOBATH CBOU JTYUIIIHE TEXHOJIOTHH
BBITEKAIOT U3 CTEIIEHH OXPaHbl HHTEIIEKTyanbHoM coocTBennocTr (Maskus, 2000). Dmnupudeckue
WCCJICTOBAHMSI IOKA3alld, YTO CUJIA MPAB HA MHTEIUIEKTYATbHYI0 COOCTBEHHOCTh i BO3MOXHOCTh
OCYIIECTBIISIT IOTOBOPA UMEIOT 3HAUNTEILHOE BIMSHUE HA PEHICHUS MHOTOHAIIHOHAITBHBIX
NPEIANPUATHIA O TOM, Ky/1a BKJIa{bIBATh HHBECTUIIMH U 00 YpOBHE (CIIOKHOCTH) MEpeaBacMbIX
texuosoruii (Maskus 2000). Bbuto 0TMEUYEHO, YTO PYKOBOIUTEIN MHOTHX HHOCTPAaHHBIX
NpeANpUsATHIA BEICKa3bIBAIOT Hexesanue pazmemiat R&D cpencrBa B Kutae u3-3a crpaxa
HEMPaBOMEPHOTO 3aBJIAJCHHUS WU HApYIICHUS MTaTEHTOB, JaKe MOCe MpaBoBhIX pedopm B 1993
roay (Maskus, 2000).

B npoTuBOMONIOKHOCTS 3TOMY HEKOTOPBIE aBTOPHI BHICKA3bIBAIOT COBEPILICHHO HHYIO
no3unuio. OHU YTBEPXKIAIOT, YTO CYIIECTBOBAHME TTATEHTOB WM O0Jiee CHIIBHOW TATEHTHOM
CHUCTEMBI 33JICHET UHTEPECHI U 3aTPYAHUT TEXHOJIOTMYECKOE Pa3BUTHE PA3BUBAIOIIMUXCS CTPaH.
CymecTByeT 03a00YE€HHOCTh TEM, UTO CHIJIbHAS TATEHTHAs! CUCTEMA MPUBECT K YBEIMUCHUIO TICH Ha
TEXHOJIOTHH, TAKUM 00pa3oM, yMEHbIIIas Mepeiady TEXHOIOTHI B pa3BUBAIOIINECS CTPAHBI.
YTBepKaaeTcs, 4TO CHIIbHBIC MMATEHTHI OYyT CIIOCOOCTBOBATH JAIbHEHIIIEMY YCHIICHHIO U 0€3 TOTO
CWJIBHBIX MO3UIUH TTOCTABIIMKOB TEXHOJIOTUIN TIPU IPOBEICHUH ITEPETOBOPOB, TAKUM 00pa3oM,
MTO3BOJISISE UM TTOJTy4aTh BHICOKHE JIUIIEH3MOHHBIE COOPBI U POSUITH, UYTO CHU3UT BHYTPEHHUE
texHojoruueckue motoku (UNCTAD, 1996).

MexnyHapoaHas MaTEHTHAs CHCTEMa TaKKe OMUCHIBACTCS KaK OJ{HA U3 TPUINH
CYILIECTBYIOIIUX MPOOJIeM TEXHOJIOTUYECKOT0 pa3BUTHS pa3BUBaroIIuxcs crpad. Hekoropeie
AKCIIEPTHI YTBEPKAAIOT, YTO TO UMEHHO MEKyHApOAHAs MATEHTHAsl CUCTEMA JeJIaeT
pa3BHUBAIOIIMECS CTPAHBI TEXHOJIOTUYECKH 3aBUCUMBIMU U OTCTajIbIMU. [10 3TOMy moBoay ObL10
OTMEYEHO:

ITareHTHBIE 3aKOHOJATENILCTBA PA3BUBAIOIIMXCS CTPaH, CIEAysd MEXIyHApOIHBIM CTaHIAPTaM, Y3aKOHWJIH
aHOMAJILHYIO CHUTYalldl0, B KOTOPOW CYIECTBYET CHCTEMa NMPEUMYIIECTB, MPEIOCTABISEMbIX WHOCTPAHHBIM
MaTEHTOBIIAIENbI[aM Ha PBIHKAX Pa3BUBAIOIIMXCSA CTpaH. BMecTo TOro 49roObl yCHIWBATH HAIMOHAILHBIC
BO3MOXHOCTH M TMPEIOCTABJIATH OCOOBIE TPEUMYINECTBA I CaMHX ceOs, 9TO Y3aKOHEHO CTaHIapTaMU
ITapmkckoii KOHBEHIIMH, OblJa co3/1aHa Takas cutyanus. OueBHUIHO, YTO ISl K3MEHEHUS TaKOW CBO€OOpa3HOH,
€CIM He CKa3aTh, M3BPAIICHHOH, CUTyallud HEoOXoAuM (yHIaMEHTAIBHBIH TIEPEeCMOTpP BCEW MMAaTEHTHOM
cucremsr st (Odle & Arthur, 1985: 33).

Odle & Arthur (1985) nanee yrBep:kaaroT, 4TO MEXKIyHAPOIHAS ATEHTHAS CUCTEMa UMEET
BKHYIO COI[HAIBHYIO IIEHY; 9TO He Iepeada TEXHOJIOTHI, a YCTYIKa MpaB.

X0Ts HEKOTOpbIE aBTOPBI YTBEPHKAAIOT, UTO CO CTOPOHBI PA3BUBAIOILUXCS CTPAH
nepcnektuBHoe Cornammenue TRIPS npencraisiercs BaXHBIM MEXaHU3MOM MTPHUBIICYEHUS
IPUTOKOB PAa3BUTHIX TEXHOJOTHI u3-3a rpanuisl (Maskus, 2000); y apyrux cOBEpIIEHHO WHBIE
B3MJIAbl. B OTHOIIEHUH MOCTEAHNUX OBIJIO OTMEYEHO, YTO «HEKOTOPBIE CTPAHbI MOTYT
UCIIOJIb30BaTh CJ1a0ble CUCTEMbl HHTEIUIEKTYaIbHOW COOCTBEHHOCTH B KQUECTBE CPEJICTB MOIYUEHUS
JIOCTYTAa K HHOCTPAHHBIM TEXHOJIOTUSM M UX pa3padOTKU IpU TOMOIIHM 0OpaTHBIX TEXHOJIOTHH,
TaKuM 00pa3oM, yCUIIMBAsi MECTHbIE TEXHOJIOTHYECKHE BO3MOXKHOCTH. Brinonnenune CornameHus
TRIPS orpannumnBaet BO3MOKHOCTH Pa3BUBAIOLIUXCS CTPAH CIIEAOBATH 110 3TOMY IYTH.

I/ICCHGI[OBaHI/IH IIOKA3bIBAKOT, UYTO B3aUMOCBI3b Me)KI[y CJ'Ia6I>IMI/I NN CUJIBbHBIMU ITIATCHTAMU
u niepemaueit Texnonoruii u FDI MeHsieTcst B 3aBUCUMOCTH OT 00J1aCTH M OT THITA BKJIABIBAEMBIX



A/39/13 Add. 1
ctp. 25

WHBECTULIMM U NIEPEaBaEMbIX TEXHOJIOTUN. bbUIO OTMEYEHO, YTO POJIb TATEHTOB CYUTACTCS BAXKHOU
B (hapMalieBTUUECKOW M XMMHUYECKON MPOMBIIIJIEHHOCTH B OTJIMYKE OT APYruX 0o0IacTel, Takux,
Kak 00JacTu pacnpeaenaeHus Wi o0cykuBanus. ViccnenoBanus TakKe MoKa3aid, 4To (Gupmsl,
BKJIa/IbIBAIOIIME 3HAUYUTEIbHbIC MHBECTUIIMU B AEATEIBHOCTh 10 R& D, HEOXOTHO BKIIa/IbIBAIOT
WHBECTULIUH U TIEPEAAI0T TEXHOJIOTHH B CTPAHBI CO cl1ab0il 0XpaHOH MHTEIIEKTYaIbHOM
COOCTBEHHOCTH.

HecMoTpst Ha pacxo’kIeHHE B3IJISIIOB CPEAM aBTOPOB IO TIOBOJTY POJIM CITA00M WIIM CHUITLHOM
NATEHTHOM OXPaHBbI B IIEpeAaye TEXHOJIOTUN U B MHOCTPAHHBIX MIPSIMBIX MHBECTULIMAX, CYILIECTBYET
COIJIaCH€ B TOM, YTO, KPOME MaTEHTOB, €CTh €llIe psiA (PaKTOPOB, BIMAIONIIUX Ha Iepeady
TEXHOJIOTUH W MHBeCcTUIMiA. Ha perenre nHOCTpaHHON CTOPOHBI 00 MHBECTHLIMAX UIIH Mepeayue
TEXHOJIOTHH OKa3bIBAIOT BIMSHUE TUIl TEXHOJIOTHH, ABJIACTCS JIM TEXHOJIOTHS IPOCTON WIIN
CJIOHOM, JIETKO WJIU CJIOKHO BOCIIPOM3BECTH TEXHOJIOTUIO, HAIMYUE TEXHOJOTHYECKUX
BO3MO>KHOCTEH M pa3Mep pbIHKA.

HccnenoBanus moka3any, 4TO OXpaHa MHTEIUIEKTyalbHON COOCTBEHHOCTH cama Io cede He
SIBJISIETCS] TOCTaTOYHBIM (DaKTOPOM IS IPUBJICUEHHSI IPSIMBIX MHOCTpaHHBIX nHBecTHnui (FDI). B
OJIHOM MCCIIEJOBaHUU yKa3aHO, YTO:

W3 nurepatypsl OYEBUIHO, YTO OJHU TOJBKO CHIIbHBIC IIPaBa Ha HHTEIUICKTYaIbHYI0 COOCTBEHHOCTh HE CMOTYT
00eCreynTh HH HEOOXOMUMOCTH, HH JOCTATOYHBIX CTUMYJOB JUIsi ()UPM OCYIICCTBISATH HHBECTHIIMU B
OTJENbHBIC CTPAHBI... peIleHHe 00 WHBECTHUIHMSAX 3aBHCHUT OT MHOTHX (akropoB. [l GOonbIIMHCTBA HHU3KO
TEXHOJIOTUYHBIX MMPOMBIIUICHHOCTEH TAKHMX, KOTOPHIE TSI MEHEE TEXHOJIOTHUYECKH Pa3BUTHIX Pa3BUBAIOLIUXCS
CTpaH, BEpOATHO, OKXYTCS MPHUBICKATEIHHBIMHY, TIPaBa Ha HHTESIUIEKTYaJIbHYI0 COOCTBEHHOCTD BPS U OyAyT
BaXHBIM (DaKTOPOM IIpH MPUHATHH PEIICHUS 00 WHBECTHHHUAX. ECIH e TeXHOJIOTHH 0oJiee COBEPIIECHHBI, HO
OTHOCHTEIIFHO JIETKO BOCIIPOM3BOIATCS, TOTAA MPaBa Ha HHTEIUIEKTYaJbHYIO0 COOCTBEHHOCTh MOTYT —XOTS U HE
00s13aTeNNbHO- OBITh 3HAYUTEIHHBIM (PAKTOPOM TP MPUHATHHN PEIICHUS 00 MHBECTUIINAX, €CIIM CTPaHa MMEeT 1
HAYYHBIC BO3MOXXHOCTH JIJII BOCIIPOM3BEICHHUS U JOCTATOYHO OOJBIION PBIHOK JUIS TOTO, YTOOBI ONpPaBIaTh

pacxodbl Ha MATCHTOBAHUE U OCYHICCTBJIICHUE TIPAB, 4 TAKXKC UMCIOTCS APpYTrue 6HaI‘OHpI/I${THI)Ie 06CTO$IT€.]'H)CTBa
(CIPR, 2002:23-24).

Jpyroe uccrnenoBaHne TakKe MOKa3aio, YTO BO3MOKHOCTh CJIA00Pa3BUTHIX CTPAH MPHUBJICYD
FDI (3a uckiroueHrneM q00BIBAIOIIMX CEKTOPOB) SIBIACTCS MUHUMAIBHON M3-3a OTCYTCTBUS APYTHX
NPUBJIEKAIOMHNX (PAKTOPOB, TAKMX, KaK BBICOKHI YPOBEHb ITPOU3BOAUTEILHOCTH, 00pa30BaHus U

kBamudukanuu (Maskus, 2000).

Cy1iecTByeT MHOKECTBO Pa3HOOOPA3HBIX OMpeaeistomux GakTopoB 3GGHEeKTUBHOM
nepeaay TexHonoruit. Oco0yro BaXKHOCTh UMEET CIIOCOOHOCTH CTPaH MOCTUraTh YyXKHe 3HAHHUS,
UCIOJIb30BaTh UX U IPUMEHSATH JUIsl CBOMX LIeJIei. DTO 3aBUCUT OT pa3BUTHSI MECTHBIX
BO3MOXHOCTEH 3a cueT oOpazoBanus, R&D u cozmanust cOOTBETCTBYIOIINX UHCTUTYTOB. B
OTCYTCTBUM TaKHX BO3MOXKHOCTEH Iepeiaya TEXHOJIOIMH Ha BBITOJAHBIX YCIOBUSAX BPSA JIH
BO3MOXHa. DpdexkTuBHas nepenava TexHoaorui wim FDI TpeGyeT Hamuuus MeCTHBIX
BO3MOXHOCTEH €O CTOPOHBI oay4arens. CliocoOHOCTh CTpaH MOCTUTATh YyKUE 3HAHMS, a 3aTeM
HCTIONB30BaTh MX M MPUMEHATH HX JUIS CBOHX LeJIeil HMeeT OrpOMHOE 3HadYeHue.

¥ Cwm., manpumep, CIPR, 2002 i Freeman, 1987.
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Ba)kHo OLeHUTh BHYTPECHHUE BO3MOXXHOCTH CTPAHBI-IIOIyYaTels st TOTO, 4TO0
OTIPENICIINTh BIMSHUE MEXTYHAPOIHOM mepenaun Texuosoruii. [To atomy noBoay Rosenberg (1982)
OTMETHII, YTO: « ... BO3MOKHO, HanOoJIee XapakKTepHbIM (hPaKTOPOB, OMPEICIISIOIINM YCIIEX
nepeiaud TEXHOJOTHH, SIBIISICTCS. paHHEE BOSHUKHOBCHHUE MECTHBIX TEXHOJOTHYECKUX
BO3MOXHOCTEI» (mporuTupoBano B Segai, 1986, :101). Dto npuMeHUMO KO BCEM Pa3BUTHIM
CTpaHaM, TaK K¢, KaK W K HOBBIM MHIYCTpHAIbHBIM cTpaHaM. Segal (1986) nanee yrBepkaaer, 4To
MEKTYHApO/IHAs Mepeaada TEXHOIOTHI He MOKET OBITh CTPYKTYPHPOBAHA TakK, YTOOBI
CIOCOOCTBOBATh PA3BUTHIO MECTHBIX BO3MOXHOCTEH. DTO 03HAYAET, YTO BCEr/Ia CIPABEIIMBO
IPOTHUBOITOJIOKHOE, B TOM CMBICJIE, YTO MECTHBIC BO3MOXHOCTH SIBIISTIOTCS TPEOOBaHUEM,
HEOOXOMMBIM ISl TOTO, YTOOBI MEPHI 110 Mepeaade TEXHOIOTHI UMEITU CMBICIT, KAKOBBI ObI HU
OBLIH CIIOCOOHI.

HecMmotps Ha BBIIIIECKAa3aHHOE, PA3BUBAIOIINECS CTPAHBI KPUTUKYIOT MEXIYHAPOIHYIO
CHCTEMY Tepeiauu TEXHOJIOTHIA 3a CBOE TEXHOJIOTMYECKOe HeIOpa3BUTHE Ha TOM OCHOBAaHUH, YTO
TCXHOJIOTHU HECAOCTYITHBI U3-3a MAaTCHTHBIX CUCTCM. OI[HaKO HCCIICA0BaHUA ITOKa3ajliu, 4YTO UMECHHO
HECIIOCOOHOCTh Pa3BUBAIOIIMXCS CTPAH TOJIh30BATHCS MPEIOCTABISIEMBIMI BO3MOKHOCTSIMHU
OCTAaBJIACT UX MPOCTBIMU 663y‘{aCTHBIMI/I Ha6JHOI[aTeJI$IMI/I B TCXHOJIOTUYCCKU COPCBHYIOIICMCA
mupe. 1o atomy moBoay B ucciaenoBannu Muposoro banka (1981) ormeueHo, 49To:

Crpana, He HMEIOIIAs BO3MOXHOCTEH CAMOCTOSATENBHO OCYINECTBIATh HCCIEAOBAHMS, OYEHB
HE3HAYMTEIBHO BBHIMIPHIBAECT OT HCCIIEAOBAHUMN, OCYHIECTBIECHHBIX TIe-THOO B JAPYroM MECTe.
BO3MOKHOCTD Pa3sBMBAIOILENCS CTPaHbl BIOUPATh, 3aMMCTBOBATh U IPUMEHSTh HAYYHBIE 3HAHUS W
TEXHOJIOTMH TPEOYET MPAKTUYECKH TEX XKE HMCCIIENOBATENLCKUX CIIOCOOHOCTEN, KOTOPbIE HYMKHBI s
CO3/IaHKs HOBBIX TEXHOJIOTHH. TOJBKO HECKOJIBKO HAIMOHAIBHBIX CHCTEM CYMEIM Pa3BUTh CBOM
AMUHUCTPATHBHBIE M TEXHOJIOIHYECKHE CIIOCOOHOCTH 3(PEKTUBHO MOTIIOATL ¥ IPUMEHSTh 3HAHMS
U TEXHOJOTMM TakK, YTOObl OHM CT&IM JOCTYNHBI M3 pPabOT MEXIYHAPOAHBIX ILIEHTPOB H
HCCIIEN0BATEIbCKUX HHCTHTYTOB B PAa3BUBAIONIMXCS CTpaHax (mponuTHpoBaHo u3 Segai, 1986, :104).

BerlmenpuBeieHHBINH apTyMEHT UCXOAUT U3 TOTO, YTO MEXKIYHAPOIHAS Iepeaaya
TEXHOJIOTHIl TOJIBKO TOTJ]a MOKET BHECTH BKJIAJ B YCHJIMS 110 HALIMOHAIBHOMY Pa3BUTHIO, KOT/Ia
CTpaHa UMEET JTYUIIYIO0 UCTOPHUIO UCCIIEIOBAaHUI 1 pa3paboTOK, CBI3aHHYIO C OTHOCHTEIHHO
BBICOKH YPOBHEM MECTHBIX TEXHOJIOTHUYECKUX BOo3MOkHOCTel. Kak otmernn Freeman (1987),
BCErJla YTO-TO CTOUT 32 yCIIEXOM UJIU Hey/Aauell B TEXHOJIOTUYECKOM pa3BUTHH. BOT moyemy TOIbKO
HECKOJIBKO CTPaH MMEIOT YCIIEUIHYI0 HCTOPUIO TEXHOJIOTHYECKOTO Pa3BUTHS, TOT/Ia KaK JIIs
OOJBIIMHCTBA PA3BUBAIOIINXCS CTPAH CUTYAIHs yApydarommas u cMyTHas. OHU HE TOTOBBI
HU3MEHHUTDH CBOE MOJIOKCHHE B TEXHOJIOTHUYCCKH pas3eacHHoM Mupe. I1o atomy moBoxy Segai (1986)
OTpa3uil peaTbHOCTh, HCIIOJIH30BaB OUOIEHCKOE BRIPAKEHHUE «B CTOIBKUX COOOIIECTBAX B3BIBAIOT K
HayKe W TEXHOJIOTHH, U TaK MaJIo MX BeIOMpatoT». YacTo ynomuHaetcs, uro ¢ 18 Beka 3amannas
EBpona, AMepuka u nosxe AnoHus ABIAIOTCSA IKCIOPTEPAMH, B TO BpeMsl Kak A3zusl, JlaTuHckas
Awmepuka n Adpuka ObUIM U OCTAIOTCS UMIIOPTEPAMH. DTOT TUCOATAHC SBIISIETCS TIPSIMBIM
PE3YNBTaTOM TOTO, YTO YKCIIOPTEPHl HAUaIM PAaHBIIIEC OBJIAIEBATh HAYYHBIMU U TEXHOJIOTHYECKUMU
CIIOCOOHOCTSIMU U MOJIEP>KUBATD UX.

bonee Toro, 0co3HaHNE TEXHOJIOTHH, TOJIUTUKH ITPABUTEIBCTBA U T.I1. TOJKYIOTCS KaK
(axTOpHl, KOTOPBIE MOT'YT MOBJIHATH Ha nepenauy texnosnoruu u FDI. Habmtonanock, uTo rinaBHas
npo0ieMa, BO3HUKAOILAs B CBA3M € Iiepeiadeil TEXHOJIOT Ui, HapsMYIO CBA3aHAa C
IIPEACTABICHUEM O CAMOM TEXHOJIOTMH. TEXHOJIIOTHEN CUUTAETCS IPOCTO KOHEUYHBIN MPOLYKT
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(Mclntyre, 1986). OnHako TEXHOJIOTHS — 3TO IPUMEHIEMOE 3HaHUE, KOTOPOE TpedyeT
BO3MOXKHOCTEH OBJIaJICBaTh M MPUCIIOCAOIUBATH €TO.

[TonuTHKa MPaBUTENIBCTBA TAK)KE UTPACT BAKHYIO POJIb B OTHOIICHHUH HcTionb3oBanus FDI
KaK BO3MOKHOCTH OOYYEHUS U KaHaja JJIs epeaadn TeXHOIoruil. MccnenoBanus NoKasbIBatoT, YTO
TPYIHOCTh HE B IMIIOPTHPOBAHUHY, @ B TPAHC(OPMHUPOBAHUM HHOCTPAHHBIX TEXHOJIOTHUIA,
HE3aBHCUMO OT (DOPMBI: CPECTBA MPOU3BOJICTBA, JIMIICH3UH, IPSIMbIC HHBECTUIINH, TAKUM 00pa3oMm,
9TOOBI BECTH BKJIAJ B ICHCTBUTEIIFHOE YCOBEPIICHCTBOBAHUE PA3BUTHS IPOMBIIICHHBIX
texHojiorui (Hambert, 2000). Hanmmune nHOCTpaHHBIX TEXHOJOTHI HE BHECET N3MEHEHUI B
TEXHOJIOTHYECKOE PA3BUTHE CTPAHBI IO TEX MOP, TOKA HE OyJeT KPUTUIECKOT0O MHHUMAIEHOTO
YPOBHS BHYTPEHHEH CIOCOOHOCTH HCIOJIB30BaTh TEXHOJIOTHH, MOCTUTHYTh U IPUCIIOCOOUTD UX K
MECTHBIM YCJIOBHSIM. DTO MOXKET ObITh BO3MOXKHBIM YaCTHYHO ITyTEM CO3/IaHHs aTMOChEpHl,
CIIOCOOCTBYIOIIEH TaKOU MOJIUTHKE.

3.1.3. Jocmyn k mexunonozuueckou ungopmayuu, cooepircaujeiicss 8 NameHmHvlx 00OKyMeHmax, u ee
ucnonv3osanue

PCT oTkpsiBaeT /i pa3BUBAIOIIMXCS CTPAH JAOCTYI K MATEHTHBIM JOKYMEHTaM, TEM CaMbIM
o0Jeryast IOCTYI K COJIeprKalllelicsl B HUX IIEHHOW MH(pOPMAaLlUU U ee HcIoiib3oBaHue. Llennas
uH(popMalLKs, KOTopasi cTaja JOCTYIHOW U3 MaTeHTHBIX TOKYMEHTOB, IOMOTAET OCYIIECTBISATh
nepeaayy TeXHOJOTHI U MPUHUMATh PEIIeHUs1 00 MHBECTHIIMAX, a TaK ke u30erats AyOaupoBaHus
paboTHI M YyTEYKY PECYPCOB B HAy4HO-HCCiemoBaTenbckoii padote (R& D) u u3obperareabckoit
nesitenbHOCTH. [Ipobiema nyOoaupoBaHus U yTeuka pecypcoB, BEI3BaHHAS TJIABHBIM 00pazomM
OTCYTCTBHEM MH(OpPMAIIMK UM HETIOHUMaHNEM BaKHOCTH U XapakTepa uH(popmanuu,
coJiepKalieiics B TaTEeHTHBIX TOKYMEHTaX, SIBJISICTCS Cephe3HOM MPOoOIeMOi BO MHOTHX CTpaHax. B
stoit cs3u Unpuc (2002) ormerni, uro EBporieiickoe maTeHTHOE BEAOMCTBO MOACYUTAIIO, UYTO U3-
3a OTCYTCTBUS MMATEHTHON MH(OpMAIMK eBpoIieiicKasi IPOMBILIUIEHHOCTh TepsieT exxeroano 20
musutrapoB USS$, 94To mpuBOAMT K AyOIMpPOBaHKIO pabOTH M IOBTOPHOMY H300PETEHHIO
IPOAYKTOB, KOTOPBIE YK€ TJe-T0 ObUIM N300peTeHbl. [laTeHTHBIEC TOKYMEHTHI TTO3BOJISIFOT
MCIOJIb30BaTh TEXHOJIOTUH, KOTOPBIE HE 3aIIUIIEHBI B JAHHOU CTpaHe, UJIM MaTeHThI, KOTOphIe
NpEeKpaTHIIN ICHCTBOBATh JO UCTEUCHHS CPOKa 3aIUThI. PazBuBaromecs CTpaHsl, I71e 3aIlUIIaeTcs
MaJio MaTeHTOB, HAXOASTCA B OJIarONPUSATHOM IMOJIOKEHUH, TOCKOJIBKY MOT'YT CBOOOIHO
UCIIO0JIb30BaTh H300PETEHUS, 3alIaTeHTOBAHHBIE TJIe-HUOYAb B PYrOM MECTE, a HE B UX CTPaHaXx,
HCIIOJIB3YS TEXHOJIOTMUYECKYI0 HH(POPMAIUIO, PACKPHITYIO B TATEHTHBIX TOKyMeHTax. [laxe kormaa
NATEHT 3aIlMIICH, Pa3BUBAIOLINECS CTPAHBl MOT'YT MCIIOJIB30BaTh HH(POPMALIMIO JUIS TOTO, YTOOBI
n300peTaTh B 00JaCTH OJM3KON K PACKPHITOM B MATEHTE WJIM BOCIIPOU3BECTH U300PETEHHE, KOTaa
NATEeHT CTaHET HEeACUCTBUTEIbHBIM. BONBIIMHCTBO MATEHTOB CTAHOBATCS HECHCTBUTEIBHBIMU 10
UCTEUEHUs CPOKa JCHCTBUS 0 MPUYUHE HE MOAepKaHus uX B cuie. [laTeHTHBIE 3aKOHBI TPeOYIOT
OIJIaThI MEPHOANYECKHX TOIUINH 3a MOJepKaHue MTaTeHTa B TEYCHHUE OTIPEIeIIEHHOTO epro/ia
BpeMeHH. Eciii maTeHT He MoIIep>KUBAETCs, OH CUUTAETCS HeleHCTBUTENbHBIM. OTMEYaIoCh, UTO
“moanepkaHue B CHIIE TATEHTOB, KOTOPBIE HE UCIIOIB3YIOTCS Ha MPAKTHKE, MOXKET OBITh IOBOJIBHO
JIOPOTHM, B cpefHsis “ddexkTuBHAs )KU3HD  MAaTEHTA JI0 0TKa3a OT MpaBa Ha MaTEeHT COCTABIISAET S5
net. Tonapko 37% naTeHTOB MONACPKUBAIOTCS 10 KOHIA ux cpoka neiicteust’ (Mapuc, 2002).
HecmoTps Ha Bce 3TH BO3MOKHOCTH U IPEUMYILIECTBA, TAKOM LIEHHBIN HCTOUHUK OYE€Hb Majo WIH
MIOYTH HE UCIIONB3YETCsl B PA3BUBAOLINXCS CTPAHaX, OOJIBIIMHCTBO U3 KOTOPBIX COCTABIISIOT
appukanckue (cyo-Caxapa) cTpaHsbl.



A/39/13 Add. 1
cTp. 28

3.1.4 Jlocmyn k Heobx00umMbiM ieKapcmeam

B3aumocBsI3p MeX1y MaTeHTaMu ¥ HEOOXOAUMBIMH JIEKAPCTBAMH CTajla 00bHEKTOM
BHHMaHUs HEJIaBHO, B 0COOEHHOCTH ¢ Bo3HMKHOBeHneM nanaemun BUY/CITN Ta. o
Bo3HMKHOBeHUs nmangemun CIIN/la, cuutanock, 4To mpobaemMbl 310pOBbs CBsI3aHbI C OeTHOM
HH(]pacTPyKTypO# 3IpaBOOXpaHEHUs, C OTCYTCTBUEM MPOGECCHOHATIOB B 001aCTH
3/IpaBOOXpaHeHus, GUHAHCHPOBAHUS, HETIPABUIIBHOMN TOJUTHKON MTPAaBUTENIHCTBA U TaK J1ajee.
Nmenno manaemus BUY/CIIN]IA BbI3Baia yCHUIEHHBIE JUCKYCCHH O B3aMMOCBSI3H MEXTY
MaTeHTAMH U JOCTYIOM K HEJOPOTHM JiekapcTBaM. bbuio moacuntano, uto nmouru 40 MUILTHOHOB
YEJIOBEK B PA3BHBAIOIIMXCS CTPaHaX, U3 KOTOPBIX 29.4 MIJUTHOHOB NIPOXKUBAIOT B Adpuke,
spisitorcst Hocuteasmu BUY/CIT 1a (Baker, B).

OcHoBHasi TpEBOTa OCHOBBIBACTCS HA TIPEIIOJIOKEHUHU, UTO MMATCHTHI B3BUHYMBAIOT IICHBI Ha
JIeKapcTBa; MPENSATCTBYIOT POJIOBOM KOHKYPEHLIUU; OTPAaHUYMBAIOT JOCTYITHOCTh U MOKYAaeMOCTh
nexapcTB . CUUTaeTcs, 4TO KIFOYEBHIM (PaKTOPOM MPH ONPEACTICHUN CTOMMOCTH JIEKapCTBa
SIBIISICTCS IATCHT Ha 9TO JIeKapcTBO . CYIIECTBYIOT HCCIEIOBAHHS, IOKA3BIBAIOIINE B3aHMOCBSI3b
Mex 1y natreHToM U nenoit. Cornacuo nanabiM BO3 (WHO) (mpusenennsiv B Williams, 2001),
OOJIBIITMHCTBO 3aIMAaTEHTOBAHHBIX JIeKapcTB mpoxaroTcs 1o reHam B 20-100 pa3 mpeBbImarommm
npeaenbHbIe 3aTpathl. boiee Toro, Oxfam U.K, B cBoem oTtdere moj HazBanueM "FOxHas A¢dpuka
npoTHUB apMaIleBTUUECKUX TUTAHTOB. TPEOOBaHUE JICIIEBON MEUIIUHBI , OTMETHJI, YTO BCE
UCIIOJNIb3YEMbIC KITFOUEBBIC aHTU-PETPOBUPYCHBIC MPENapaThl 3aIIaTEHTOBAHBI U CTOSAT HA MHPOBOM
PBIHKE B UETBIPE pasa JOPOKE, YEM UX POJIOBBIE SKBHUBAJICHTHI.

Kpome BnusiHus naTeHTa Ha IIEHY JIEKapCTBa, BIMSHUE MATEHTHOW OXpaHbl HA MPOU3BOICTBO
POJIOBBIX JICKAPCTB TaKXKE HA3BIBAJIOCHh B KAUECTBE MPUUUHBI HEJOCTYITHOCTH HEOOXOMMBIX
nekapctB. Jlo 3akmouenus cornamenus TRIPS B psae crpan dhapmarieBTuaeckue n300peTeHHs
OBLITM MCKITFOUEHBI KaK HETIaTeHTOCIIOCOOHBIEC UITH MMaTeHTHAs OXpaHa Oblla OrpaHUYeHA
nzoopereHussMu Ha “croco0”. Crarbs 27.1 Cornamennst TRIPS, kotopast Tpedyet 1ocTymHOCTH
MATEHTOB BO BCEX 00JACTSIX TEXHOJIOTHH 0€3 JUCKPUMHUHAIINY, BEIHYAUIA CTPAHbI IPU3HABATH
MAaTEHTHYIO OXpaHy (GapMarieBTUUeCKuX n3o0peTeHuit. Tak, oTMeuanoch, 4To OyaeT HEBO3MOXKHO
MPOU3BOUTH POJIOBBIEC MIPOIYKTHI, M 3TO MOXKET OKa3aTh HEXKENAaTeIbHOE BIUSHUE KaK Ha
MPEIPUATHS 110 TPOU3BOICTBY JIEKAPCTB, TaK M HA JOCTYIHOCTH JIEKAPCTB JJIs1 HACEJICHUS.
Kputuku yrBepxaanu, 4To MaTeHThl OyayT Bce Oosee rIyOOKO BIHMATH HA 3/[paBoOXpaHeHue. B
3TOM Cily4ae MPOU3BOJUTENIH POJIOBBIX JIEKAPCTB, KOTOPHIE UTPAIOT BAXKHYIO POJIb B YCTAHOBICHUU
JOCTYIHBIX ISl OOJILITMHCTBA OSAHBIX JIFOJICH IIEH Ha JICKapCTBa, MPEKPaTAT UX H{)OI/BBO,Z[CTBO. B
9TOM CBSI3M OBLJIO OTMEYEHO, YTO TaKUE CTPaHbl, Kak MHaus, ApreHTHHa U CTPaHbI ! Brmkuero
Bocroxka cuntarot, uro TRIPS cepbe3Ho moBiuseT Ha OTPACIH MPOMBIIIICHHOCTH,
CHeIHaIM3UPYIOIIKEcs Ha TIPOU3BOCTBE POJIOBBIX JIEKAPCTB U Ha yIIydlleHHE Mpoliecca
npousBoacTBa (Dumoulin, 1998). Bosee Toro, B kauecTBe nmpuMepa ObLT YHOMSHYT (IIYKOHA301,
KOTOPBIN UCIOJIB30BAJICS IS JICUEHUSI MEHUHTHUTA, cBsizaHHOTO co CIIN JoMm. bbimo otmedeHo, 4to

5 Cm. Jlokymenr, npescTaBieHHbii Ha Betpeue B Haiipo6u, Kerust, mons 15-16, 2000, mo teme Jloctyma Boctouroit
AdpuKH K HCOOXOJUMBIM JIEKapCTBaM, PacIoNoKeHHBII Ha http://www.haiweb.org/mtgs/nairobi200006.html

Cm. Owng'Wen, 2001, u Correa, C. 3a npeaenamu TRIPS: Oxpana 3HaHuii COOOLIECTB; pPAaCIOI0XKEHO Ha
http://csf.colordo.edu/mail/eln/sept97/0047.html

CM. cHOCKY 1o Homepom 15
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HECKOJIBKO POJOBBIX BAPUAHTOB MPOAYKTa MOKHO mpuodpectu 1o nexe 0.30 $ CIIIA 3a karcyny Ha
200 mr, B TO BpeMsI KaK TO K€ JIEKapCcTBO, 3anareHToBannoe B Kenuu, crour 18.00 $ CIIAY.

C npyroit CTOPOHBI, OJTHAKO, OTMEYAECTCSI HEOOXOIMMOCTD IMATEHTHONW OXPaHBI
(bapMaIieBTUYECKHIX MpenapaToB JJIs CTUMYJIUPOBaHHS Hay4dHbIX uccienoBanuii (R& D), mepenaun
TEXHOJIOTHI 1 mHBeCcTUIUH. [IpencraBurenu GapManeBTHIECKO MTPOMBIIIEHHOCTH YTBEPKIAIOT,
410 6ONBIIMHCTBO MHBeCTHIHH B R& D (omnenuBaemsie B 24 musutuapaa $ CIIIA B 1999 r.) cranu
BO3MOYKHBIMH OJ1arojapsi rapaHTHH, o0ecreunBacMoil uepes maTeHTHyro oxpany (Juma, 1999). Kak
orMeTis1 Juma (1999), meHbIlie OJHON TPETH 0TOOPEHHBIX JIEKAPCTB BO3MELIAIOT CPEIHIOI0
croumocth R&D, a cToMMOCTh BHEIpEHUST HOBOTO JIEKapCTBa Ha pbIHOK B Havasne 1990-b1x TO10B
npebiciiia 500 mumrnonos USS$; u, Takum 00pazom, GupmaM MpHILIOCH TONOKHUTHCS Ha YCIICIITHO
pojiaBaeMble JIEKapCTBa, YTOOBI UMETh BO3MOYKHOCTD BKJIAJIbIBATh CPEJICTBA B HOBBIE.

Kpome Toro, cunraercs, 4To nepeaavya TeXHOJIOTHH M HHBECTUIIMN Oy1eT BO3MOYKHOM,
TOJILKO IPH YCJIOBUU NMATEHTHON OXpaHbl, TIOCKOJBbKY (hapMaleBTHUECKUE MpenapaThl
YyBCTBUTEIBHBI K TATEHTHON OXpaHe.

Yro kacaeTcs CBAI3M MEKIy aTeHTamMu u jiekapcrBamu ot BUU/CITUIA, ecthb
UCCJIEI0BAHMS, B KOTOPBIX YTBEPHKIAETCSI, YTO HET HUKAKOW CBSI3U MEXK/y LIEHOU JIEKapCTB U
naTeHTaMu. B 3TOM OTHOIIIEHUH 0TMEYaIOCh, YTO O0IBITMHCTBO JiekapcTB nmpoTuB CIIN la He
3aIUIICHB] TATEHTaMU B OOJIBIIMHCTBE aPUKAHCKUX CTPaAH, TaK YTO MPABUTEIHCTBA MOTYT
CcBOOOHO UMIIOPTUPOBATH WJIM IPOU3BOJUTH POJIOBBIE BapHaHThI. MccnenoBanue, MpoBeACHHOE
Attran u Gillospie-White, mexxny oxtsiopem u maptom 2001 r., no 15-Ti aHTH-PETPOBUPYCHBIM
nekapcTBaM B 53 cTpanax Adpuku, mokaszai, 4To 3a uckiodeHueM Oxuoit Adpuku, 60JbITHHCTBO
JIKapCTB He GbLIO 3aMaTeHTOBaHO © . MlcciejoBaHMe TOKa3al0, 4TO B 9THX apUKAHCKUX CTPAHAX
He ObUIO MOYTH HUKAKOTO JICYEHUS aHTU-PETPOBUPYCHBIMH JIEKAPCTBAMHU MAallEHTOB OOJIbHBIX
CIIMloM; 1 MaTeHTOBaHKME HE OKA3aJ0Ch IIaBHBIM MPEMSITCTBUEM ISl IOCTYTIA K neyeHuio ™,
[Ipencrasnsiercs, 4To mpobdiieMa UCTIOIb30BaHUs JIEKAPCTB, HE 3alIaTeHTOBAHHBIX B apUKAHCKUX
CTpaHax, CBS3aHa C OTCYTCTBHEM MOIIHOCTEH . YacTO CCHUIAIOTCS Ha TO, 9TO aPHKAHCKHE CTPAHBI
HE CITOCOOHBI COCTaBIATh d(PPEKTHUBHBIC JIEKAPCTBEHHBIC KOMOWHAIIMH, KOTOPBIC TTPOCTHI JIS
npremMa U AarT Masio noOouHbIX 3¢dekToB, He mpubderast K MaTEHTHBIM MOHOTIOIUAM (UM,
IPOM3BOIIIIX JIEKApCTBEHHBIE cpencTBa> . OTMeuaercst, 9to cpenn 40 IIaBHBIX SKCIIOPTEPOB
JIEKapCTBEHHBIX U (papMalleBTUYECKUX MPOIYKTOB B Mupe HaunHas ¢ 1994-1998 ronos, 6buIH MIECTH
pasBuBaronmxcs crpan u3 Asuu (Kuraii, ['onkonr, Uaaus, Cunranyp, Pecniyonuka Kopest, u
Tannann), u uetbipe ctpanbl 3 JlarnHOamepukaHckoro pernona (Mekcuka, AprentuHa, bpasunus,

18 Cm. PARMA: Health Care in the Developing World: |P and Access to AIDS Drugs, Ha caiire:
http://www.world.phrma.org/ip.access.aids.drugs.html

9 K Takomy sxe BBIBOJLY, UTO IATEHTHAS OXPAHA HE ABISETCS IpobaeMoii B Adpuke, mpumen |1Pl, 2000 T.
%0 31eCh BXHO OTMETHTB, YTO IPO6IEMA HECIIOCOBGHOCTH HE OrPAHHYHBACTCS TEMH JICKAPCTBAMH, KOTOPHIE TIE-TO
3araTeHTOBaHbl, HO KOTOPBIE MOTYT OBITh HOBBIMHU M CJIOXKHBIMH, HO TaKKe BKIIIOUAET HE3alaTeHTOBaHHbBIE JIEKApPCTBA U

OTHOCHTEJIBLHO MeHee cioxuble. Cum. 1P, 2000 r.

2! Cm.Hedlth Global Access Project: Myths and Realties: In the Global Struggle for AIDS Treatment Access Ha caiite
http: //www/globaaltreatmentaccess.org/content/press releases/01/10080_ HGAP_FS myths.pdf
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u Konym6wust). He Obu10 HU 01HO# cTpaHbl 3 AQpuKaHCKOro KOHTUHEHTa (cM. Tabauiy 5, B Kumar,

1b)

CuuTaercs, 4To pobiieMa 3JpaBOOXpaHEeHHsI B pa3BUBAIOIIMXCS CTPaHaX, Takas Kak
JOCTYITHOCTD JICKAPCTBEHHBIX CPEJICTB, BBIXOIUT 32 PAMKH IOCTYITHOCTH TATCHTHON OXPAaHBI.
HeszaBucumast Komuccus no UHTEIUIEKTyalbHON CO6CTBCHHOCTI/I22, HanpuMep, OTMETHUIIA, YTO
cHCTEeMa MHTEIJICKTYaIbHON COOCTBEHHOCTH SIBIISICTCS OJHUM U3 HECKOJIBKUX (DAaKTOPOB, KOTOPHIE
BJIMSIIOT Ha IOCTYITHOCTD 3/IpaBOOXpaHEHUs sl OeHBIX Troae. J(pyrue BaxkHble NpensTCTBUS,
KOTOpbIE OCIAOISAIOT TOCTYII K JIEKAPCTBEHHBIM CPEJICTBAM B Pa3BUBAIOIINXCS CTPaHaX - 3TO
HEJ0CTAaTOK PECYPCOB U OTCYTCTBHE MOAXOASIEH HHPPACTPYKTYPHI 3APABOOXPAHEHHUS IS
6e3omacHoro u 3¢ (heKTUBHOrO HazHaueHus JekapcTB. CornacHo ganHbIM BeemupHoit Opranuszanuu
3npaBooxpaneuus, (mpuseaeuusM B [P, 2000), “50 mporieHToB HaceIeH!s B pa3BUBAOIIHXCS
CTpaHax He UMEIOT IOCTyMNa K Heo0XoauMbIM JiekapcTBaM; 50-90 mpoIieHToB JIeKapcTB B 9KOHOMHKE
Pa3BHUBAIOIIMXCS M CTPaH MEPEXOJHOrO MEPHOia OUEHb JAJIEKH OT MOKYHaTeIbHON clIocoOHOCTH
OeIHBIX JIIOACH B 3TUX CTpaHax; 70 75 MPOLEHTOB aHTUOMOTHKOB HE HA3HAYAETCS C JOIDKHOM
OCTOPOKHOCTBIO U BHUMAHHUEM; U MALMEHThI, KOTOPbIE IPUHUMAIOT 3TH JIEKAPCTBA JTOJKHBIM
00pa3zoM cocTaBistoT MeHee SO MPOIEHTOB; HAOMI0IAeTCs TPEBOKHBIM POCT MUKPOOHOH
PE3UCTEHTHOCTH AJIs1 OOJIBIIMHCTBA OCHOBHBIX MHPEKIIMOHHBIX 3a00JI€BaHMI{; MEHEe OJTHOM U3 TpexX
Pa3BUBAIOIIMXCS CTPAH UMEET HOPMAIbHO (PYHKIIMOHUPYIOIINE BEAOMCTBA, PETYIUPYIOLIIE
MIPOM3BOICTBO JICKAPCTB; BO MHOTUX pa3BuBaronuxcs crpanax 10-20 mpoieHToB MpoOHBIX
JICKapCTB HE MPOXOIAT UCIIBITAHUS 110 TIPOBEPKE KA4eCTBA, YTO YACTO MPUBOJUT K UCIIOIL30BAHUIO
TOKCHUYHBIX MPOJIYKTOB, HHOTJA MPUBOASIIUX K JIETAIBHOMY UCXOJY.”

EcTb aBTOpBI, KOTOPBHIE MPU3HAIOT HEOOXOAUMOCTH JIOCTYNA JIJISl pa3BUBAIOLINXCS CTPAH K
(apmarieBTUYECKIM N300PETEHUSM U MPeIaratoT MyTH AJs CTUMYJIHMPOBaHUS 00IIECTBEHHOTO
uHTepeca. B aTom oTHOImEeHMH, Hanpumep, Juma (1999) ormeTw, 4TO HEOOXOIUMO OTUTHICCKOE
BMEIIATENLCTBO AJIsl OaTaHCUPOBAHUS MEXKTy CTUMYJIMPOBAHUEM U300peTaresell U 00IEeCTBeHHBIM
uHTepecoM. OHUM U3 00BEKTOB MOJIUTHYECKOTO BMEIIATENbCTBA SBIAETCA (YOHANPOBAHHE
OO0IIIECTBEHHOT'O CEKTOPa, YTOOBI ObUIa YBEPEHHOCTDH B TOM, uTO puObUH R& D npunOCAT nonb3y
BCEMY 00IIECTBY 0€3 MPUBUIICIHI HCKITIOUUTEIBHBIX IpaB. Juma cuutaet (1999), uro npu
OTCYTCTBHUH TaKoil oO1ecTBeHHON noaaepxku R& D, pacipenne 3aiyuThl HHTEIUIEKTYaTbHON
COOCTBEHHOCTH SIBJISICTCSI OJTHOM U3 allbTEPHATUB, KOTOPast MOXKET OBITh pazpaboTaHa.

OTHOCUTENBHO TOCTYIMHOCTHU JIEKAPCTB, OTMEYAIIOCH, YTO UMEIOTCS TapaHTUU BHYTPHU
NaTeHTHON CHCTEMbI, KOTOpPBIE TIO3BOJISIIOT CTUMYJIMPOBAThH OOILECTBEHHBIH HHTEpeC. JTO -
napajuleIbHbIA UMITOPT, 0053aTeNbHOE JIMLIEH3UPOBAHUE U UCKITIOUCHHE Bonap23. [IpunynurensHas
JMIIEH3US ¥ MTapajuIeIbHbII UMIIOPT OBLIH YKa3aHbl KaK KIFOYEBbIC HHCTPYMEHTHI IS
Pa3BUBAIOIIMXCS CTPaH AJIs MOBBIIICHUS TOCTYITHOCTH HEOOXOUMBIX JIEKAPCTB MO0 CHUKEHHBIM
LIEHaM.

22 Cm.CIPR: Press Release, 12 centsiGpst 2002 r. Ha caifre http://www/biotech-info/net/independent-commission.html

% CIPR, 2002 cM. Takke 1 JOKyMEHTBI, IPEICTABICHHEIC Ha 3ace1aHny B HaiipoGu, yIIOMSHYTOE BBILIE, 10 HOMEPOM
17 u Correa C. : Beyond TRIPS yrnoMsiHyTEIi BbIle 101 HOMepoM 18 777
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Cornamenne TRIPS ocraisier 3a rocynapcrBamu-ydactHukamu (Cratest 6 u Craths 31)
IIPaBO ONPEAEIATh UCUEpPIIaHUe MAaTEHTHBIX MPaB U J1aeT OCHOBAHUS JJISl BbIIaUH IPUHYIUTEIbHON
munen3uu. OTHAKO, UCIIOIb30BAHKUE IPUHYAUTEIHLHON TUIIEH3UU OBUIO TPYAHBIM. BOIBIIMHCTBO
Pa3BHUBAIOIIMXCS CTPaH HE UMEET JIMLIEH3UATOB, UMEIOIINX BO3MOKHOCTH ISl pa3BEPTHIBAHUS
MecTHOTO mpou3BojicTBa. Kpome Toro, Crares 31(f) orpannunBaet Takoe UCTIOIB30BAHUE TSI
cHaOKeHUsl BHYTPEHHETO phIHKA. DTO TpeOOBaHUE 3aTPYIHSIO UMITOPT ACIIEBbIX JEKapCTB,
MPOM3BEICHHBIX APYTUMHU Pa3BUBAIOIIMMUCS CTpaHAMU. 3a00Ta O 3/[paBOOXPaHEHUU H
orpannuenue Crareu 31(f) 6pu1H TpeaMeToM meperoBopoB Bo BTO, pe3yapTaToM KOTOPBIX
SIBUJIOCH cocTaBiieHue Jlexknapanuu MuHUCTpOB, IpuHATON B Jloxe, O 3ApaBOOXPaHEHUH.
MunucTpsl moctaHoBUH, uTo T RIPS He 10KHO IpensSTCTBOBATh CTpaHaM MPUHUMATh MEPHI 110
3amuTe 3apaBooxpaneHus. OHU TOATBEPINIIH, YTO, B paMkax CoriameHus NpuHyIUTeIbHbIC
JUIEH3UU MOTYT OBITh BBIJIaHBI HA OCHOBAHUSX, OMPEEIICHHBIX FOCY1apCTBAMHU-Y4aCTHUKAMH.
Kpome Toro, BHyTpeHHHIA CIIPOC MOT OBl OBITH YAOBIETBOPEH MapaieIbHbIM UMIOpTOM. OHU
TaKk)Ke€ OTMETHJIH, YTO CYIIECTBYET ONpeesieHHas IpobiieMa B OCYIIECTBICHUHU PUHYIUTEINbHON
JUICH3UHU B CTPaHaX C HEIOCTATOYHBIMU MPOU3BOACTBEHHBIMU BO3MOKHOCTSIMH, U AT YKa3aHUS
Cosety TRIPS pemuts 3Ty npobieMy k koHiry roja. CoBeT, 0JIHaKO, eIie He PEeIIny 3Ty Ipodiemy.
B pa3HbIX cTpaHax CyIIECTBYIOT Pa3IMuusi B MHTEPIIPETALIUA OCHOBAHUH U COICPIKAHUS
npunyautenbHoi muneH3un. CILIA, nHanpumep, XOTAT OrpaHUYUTh OCHOBAHUS TS
NPUHYAUTETHLHON JTUIICH3UHU U €€ 00BEM, TaBasi OTPAHUYUTEIBHOE ONIPEICIICHHIE "KPU3UCY
3IPaBOOXPAHEHUA" M TIEPEUnCIsis 00JIe3HH, I KOTOPHIX OYAET BhIIABaThCS MPUHYIUTEIbHAS
munersus . JIs yeKopeHHst mpolecca GbUTH CO3BaHbI pasindHble GopyMsl. B kauecTse mprumMepa
MO>XHO TpuBecTH c03bIB O0BbeauHeHHoM [lapnamenTtckoit Accambien ACP-EU. Accambies
npoxonuia B bpaszasuie, Pecniybnuka Konro, ¢ 31 mapta o 3 anpenst 2003 u npuHsiia pemiexHue,
noYepKHBaroiiee HeoOX0IMMOCTh YCKOPEHUs IIpoliecca 00ecTeyeH s Hy /1 31paBOOXpaHeHuUs
PasBHBAOLIMXCS cTpaH.”

3.1.5. [locmyn k mpaouyuonHuim 3HAHUAM U 2EHEMUYECKUM PeCypcam

Habmiomaercs Bce Oosbliee NpuU3HaHUE 3HAYECHUS M PacTyILIEH MOTpeOHOCTH B
TPATUIIMOHHBIX 3HAHUSIX ¥ TEHETUYECKUX PeCypcax JUIsl PEIICHHsI Pa3INYHbBIX COUAITBHO-
IKOHOMHUYECKUX M TEXHOJIOTHYECKHX MpooOiieM. TpaJuiinOHHbIC 3HAHUS CHITPATU BAXKHYIO POJIb B
UICHTU(PUKAIIMHA OMOJIOTUIECKUX PECYPCOB, MPUTOIHBIX ISl KOMMEPYECKOTO HCIIOJIb30BaHMs. bbl1o
OTMEUEHO, YTO MOUCK HOBBIX (hapMalleBTUUECKHX CPEJCTB CPEAU MPUPOTHBIX OMOIOTHYESCKUX
MaTepralioB MPOBOAMIICS HA OCHOBaHUH dTHOrpaduueckux Ouonornueckux nanubix (Mc Cheney,
1996). Kpome TOro, reHeTHYECKHE PECYpChl UCTIOIb30BATUCH KaK OCHOBA JIJISl IOMCKA HOBBIX
MIPOJIYKTOB. BBIIIO OTMEYEeHO, YTO Ha MUPOBOM pbiHKe n3 119 nekapcTs, pa3paboTaHHBIX HA OCHOBE
BBICHINX pacTeHul, 74 % Obutn oOHapyX eHbI B (POHAE TPAIUIIMOHHBIX TPABSHBIX JIEKAPCTBEHHBIX
cpeacts (JIapa, etal, 1993). C Touku 3peHHs JCHEKHBIX PACX00B 3TO BECbMa CYIIECTBEHHO. B
1995 r. rogoBas mpojaxka Ha MUPOBOM PBIHKE JIEKAPCTB, CO3/IaHHBIX Ha OCHOBE JICKAPCTBEHHBIX
pacTeHunii, 00HApYKEHHBIX Y MECTHBIX Hapo0B, cocrasisuia 43 mummapaa US$ (Mugabe, 1999 u
Blakeney, 1999), Dtu pecypcsl, OHAKO, 4aCTO HE3aKOHHO MPUCBAMBAINCH, K HUM HOIYYaJId TOCTYI
¥ CBOOOIHO HCIIOJIb30BANIM 0€3 pa3pelIeHus] M BBITOJIBI JJIs MECTHBIX OOIIMH, KOTOPBIE COXPAHSIIH
Y JICTISSUTH UX B TCYCHUE MTOKOJICHHH.

% Cwm. Pesomounto O6beanuennoi [Tapiamentckoit Accam6nen ACP-EU Ha neperoopax B BTO 1o Bompocam
sapaBooxpanenus, ACP-EU 3565/03/fin npunsryro 3 anpenst 2003 B bpaszasuie (Pecry6nuka Konro)
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[laTeHTHYIO CUCTEMY KPUTHKYIOT, CPEAM MIPOYETO, 32 TO, YTO OHA HE B COCTOSIHUHU
IPEJOTBPATUTH HE3AKOHHOE IIPUCBOEHUE, 00ECIIEUNTh CXEMY, KOTOpasi rapaHTHpOoBaja Obl
pacripesienieHue BBITO 1 MEXaHU3M ISl 3allUThl TPaJIUIIMOHHBIX 3HaHUH. BbU10 0TMEUYeHo, YTo
00JIbII0€ KOJIMYECTBO MATEHTOB OBIJIO BBIJAHO HA FEHETUYECKUE PECYPChI M 3HAHUS, I10JIy4YEHHbIE U3
pa3BHBAIOLIMXCS CTpaH, Oe3 coriacus odnanareneii 3tTux pecypcos u 3Hanuit (Correa, 2001). B stoi
CBSI3U, B KQU€CTBE IPUMEPOB MOT'YT OBbITh YIIOMSHYTHI IATEHTHI, BbIAAHHBIE BeoMcTBOM 11O
[MarenTam u ToBapubiM 3HakaM Coeaunennbix [ltaroB (USPTO) u EBponeiickum [laTeHTHBIM
Benomcteom (EPO). USPTO Bbimano B 1998 r. maTeHT Ha crtoco0 MPUMEHEHHS TOPOIIKA KYPKYMBI
Juis nedenus pad. Kypkyma - 3To pacTeHue cemelicTBa MMOMPHBIX, KOTOPOE B TEYCHUE MHOTHX JIET
UCIOJIb30BAJIOCh MHAMHWIIAMH B KaU€CTBE TPAAULIMOHHOIO JIEKAPCTBEHHOI'O CPECTBA JUJIs JICUEHUS
paH u cbiu. Muauiickuii Coset no HayunsiM u IIpomeiniennsvM McenenoBanusM BbIABUHYI
BO3paKEHHUE 3aKOHHOCTH IIATEHTA U, B KOHEYHOM CUeTe, MAaTEeHT ObLI aHHYJIUPOBaH. DTOT Clly4aii,
KOTOPBIN CTOMJI HHAUNCKOMY MpaBUTelbCTBY 0K0J10 10 000 USS$, cunrtaercst moBOPOTHBIM
IIYHKTOM, KOTJja BIIEPBbIE MMATEHT, OCHOBAHHBIM Ha TPaJUIIMOHHOM 3HAaHUM PA3BUBAIOILEHCS CTPAHBI,
obu1 yenenHo ornpotectoBan (CIPR, 2002). EPO B 1994 r. BeIgaio NaTeHT Ha criocod 60pbObI ¢
IpUOKOBBIMH PACTEHUSMHM ITPU MOMOILM TUAPO(GOOHOr0 SIKCTparupoBaHHOro Macia aepesa Huwm.
MectHabie 00mMHbI B THANK UCTIONB3YIOT SKCTPAKTHl Macia JepeBa Hum asist edenus: rpuOKOBBIX
3a00J1eBaHUi C He3anaMATHBIX BpeMeH. [IpoTuB nmarteHTa ObU10 BBIABUHYTO BO3PAXKEHUE CO CTOPOHBI
MEKyHAPOJIHBIX HETPaBUTEIbCTBEHHBIX OPraHU3alUi U MPEeACTaBUTENeH HHIUNCKIX (epMEpOB, U

on 0611 annymupoBan B 2000 r. (CIPR, 2002).

[TpuuunHa, nexarias 3a BbIaueil BBIIICYITOMSHYTHIX U MTOJIOOHBIX MATEHTOB, KOTOPBIE TAKKE
Ha3bIBAIOT «LJIOXUMH MaTEHTaMU», CBSI3aHa C HEJOCTATKOM WJIM HEIOCTYIMHOCTBIO JJIs1 TATEHTHBIX
9KCIIEPTOB PeJIeBaHTHOM HH(OpPMALMK U JOKYMEHTOB. TpaaullnOHHbIE 3HAHUS YacTO HE
TOKYMEHTUpYIoTCA. J[ake KoT/ia OHU JOKYMEHTHUPOBAHBI, OHH MOTYT ObITh HEJTOCTYITHBI
OpraHU30BaHHBIM 00pa30M B KaueCTBE OMOIIIM MMaTEHTHBIM AKCIIEPTaM MPH MPOBEICHUHN TTOUCKA 110
MPEIIECTBYIONIEMY YPOBHIO TEXHHUKHU. T0, KaKUM 00pa3oM JOCTYITHBI TPATUITMOHHBIC 3HAHUS, U UX
JOCTYIMHOCTh OBUTH YKa3aHbI B KAU€CTBE MIPUUMH MOSIBICHUS «IJIOXUX MaTeHToB». Correa orMerun,
YTO aMEPUKAHCKOE MPABUTEIBCTBO MPEUIOKIIIO CIEAYIOIIee OObSICHEHNE TPUYNH BBIIAYH
HE3aKOHHBIX MTaTEHTOB:

HeopmaibHble CHCTEMBI 3HAHHM YACTO 3aBUCAT OT HENOCPEINCTBEHHOTO OOLIEHMS, TEM CAMBIM JIOCTYIl K
UH(POpPMAIIMKM OTPAaHMYEH IPSIMbIM KOHTAKTOM JIHOAeH Apyr ¢ ApyroM. OOLIECTBEHHOCTh B LEJIOM HE
W3BIIEKAET BBITOBI U3 3HAHWS, U TIPH DTOM M 3HAHUE HE MOKET OMHMPATHCS Ha MOIIEPKKY OOIIECTBEHHOCTH.
Kpome Toro, ecin uHbOpMaLUs HE 3aucana, TO OHa COBEPIIEHHO HEAOCTYITHA s MATEHTHBIX 3KCIEPTOB B
KAueCcTBE MPEIIIECTBYIONIET0 YPOBHA TEXHHKH, KOTJa OHM TMPOBOAAT OKCIEPTH3Y 3asBOK HA IATEHTHI.
IMosToMy BO3MOXHA BbIZaya IIATEHTa, B KOTOPOM B KauyecTBE TEXHOJNOTMU H300pETEHUs 3asBiicHa
UH(pOPMALIMS, KOTOpPass W3BECTHA ONPENEICHHOMY MECTHOMY coobiecTBy. OjHAKO, BHHA JIEKHT HE Ha
NAaTEeHTHOW CUCTEME, a Ha HEJOCTYIHOCTH 3a TPEAEaMU MECTHOTO COOOIIECTBA 3HAHWS, BKIIOYEHHOTO B
narent. (Correa, 2001:7)

[Ipobnema, ogHAKO, BEIXOIUT 38 PaMKH OTCYTCTBUS HHPOopManuu. [lake xoraa uHpopmanus
JIOCTYIHA, KaK, HallpuMep, B BUJIE MPEALIECTBYIOIIEr0 OOIIECTBEHHOTO UCII0Ib30BaHUs, TAKYIO
UH(POPMALIMIO HEJIb3s pacCMaTpUBATh KaK 4YacTh MPEIIIECTBYIOLIET0 YPOBHS TEXHUKH I OLIEHKU
HOBM3HBI NIPE/INOJIaraeMoro n300peTeHus. B maTeHTHBIX 3aKOHAX HET €JUHOTO MOAX0a K BOIIPOCY,
YTO BXOJHUT B MOHATHE "TIPEAIISCTBYIOLUINH YPOBEHb TEXHUKU" . B OONBIIMHCTBE TATEHTHBIX
3aKOHOB ITPE/IIECTBYIOLIEE O0IIECTBEHHOE HCII0JIb30BAaHUE UM PACKPBITHE U300peTeHHs opoyar
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HOBU3HY H306peTeHH;126. Opnako, B CIIIA neno obcrout He Tak. B coorBercTBum ¢ Paznenom 102
Awmepukanckoro [latenTHoro 3akoHa, mH(OpMaIys, KOTopas ObLTa U3/]aHa B IICEMEHHOM BHUJIC B
CIIA wiu B mo0oi Apyroit cTpane, He MOKET ObITh 3anareHToBaHa. Ho, ecnu nuadopmarus
MCITOJIh30BajIach B 00IIECTBE, HO HE ObLIa 3apeTUCTpUpOBaHa 3a PyOeKoM, OTKa3 1O HOBH3HE HE
nenaetcs. Correa (2001) 3asiBui1, 9TO 10 TEX MOP, MOKA 3TOT CTAHJAPTHBIN MOAX0]] K OICHKE
HOBH3HBI HE U3MEHHTCS, IPOOJIEMBI TPUCBOCHUS TPAAUIIMOHHBIX 3HAHUIA OCTAHYTCSl HEPEIICHHBIMH.

D710 oHA U3 MPOOIIEM, KOTOPOI B HacTosmee BpeMs 3anumaetcs [loctosanas Komuccust mo
[Marenram BOUC. Ilpoekt JloroBopa o MarepuanbHoM nareHTHOM nipaBe (PLT), koTopslii B
HacTosILIee BpeMs 00CyK/1aeTCsl Ha IePeroBopax, CTaBUT CBOEH LIEIbIO ONPEAETUTh, YTO COCTABIISET
NPEIIIECTBYIONIMIA ypoBeHb TexHUKU. Kak ormeuan Maskus (2000), ycTHoe packpbiThe
TPaJULIMOHHOTO 3HAHUA OYJET CUUTATHCS MPEAIIECTBYIOIIUM YPOBHEM TEXHUKH, KOTOPHIH B
COOTBETCTBUH C CYIIECTBYIOIIEH peaakiuen npoekTa JloroBopa MO>XKHO OyJI€T UCIOIB30BATh IS
OTKJIOHEHHS (hOPMYIIBI H300pETEHUS TTaTEHTA.

WHus BHECIA N3MEHEHHUS B CBOM MATEHTHBIM 3aKOH, YTOOBI IIPEIOTBPATHTH BBIIAYY
MaTCHTOB, OCHOBAHHBIX HAa 3HAHWU, KOTOPOC HC O6§I3aTe.HBHO 651.]'[0 JOKYMCHTHPOBAHO. B mero
OBbLIHM BKJTIOYEHBI ITOJIOKEHHUS, B KOTOPBIX OJHUM W3 OCHOBAHUIA JIJIsl BO3PAXKEHHSI M aHHYIMPOBAHUSI
IIaT€HTAa, €CJIN NIAaTCHT BbIJAAH, ABJIACTCA BKIOYECHUEC B HET'O I/IHq)OpMaLII/II/I, KOTOpasd ctajia ,Z[OCTynHOﬁ
IIPY UCIIOJIb30BaHUH MECTHBIX 3HAHUM, B TOM unciie yctHoro 3Hanust (Maskus, 2000)

CymiecTBylomias NaTeHTHasl CUCTEMa KPUTHUKYETCS 3a TO, YTO OHA HE B COCTOSIHUU
00ecreynTh KOMIICHCAITUIO HITH MEXaHU3M, KOTOPbIH 00Jeryni Obl pacipeiesieHue BBITOI.
Hampumep, ObUI0 OTMEUEHO, YTO COTIIacHO ABCTpaniickoMy 3akoHy 1o MHTeekTyanbHOMY
CoOCTBEHHOCTH, KOMITAHUH, KOTOPBIE HCIIOJIB3YIOT TPaIUIIHOHHBIE MEUIIMHCKHE 3HAHUS
abopHUreHoB, He 00s3aHbl IPEOCTABIATH KaKyI0-TH00 KOMIIEHCALIUIO UJTH MPU3HABATh UX
CIIpaBeUIMBOE IPaBO Ha KOMMepYecKoe npuMeHeHne nx 3Hanuii. (Blakney, 1999)

B naTeHTHBIX 3aKOHAX HE TpeOyeTcs, UTOOBI 3asBUTENIN PACKPBIBAIN IPOUCXOXKACHUE
OMOJIOTMYECKUX PECYPCOB, UCIIOJIb3YEMbIX B N300pPETEHHX, OMUCAHHBIX B UX 3asBKaX Ha MATEHTHI.
HenaBHo ObLIHM pePpUHATHI MEPHI 111 BHECEHUSI M3MEHEHUH B CYILIECTBYIOIIHE MATCHTHBIC
3aKOHBI IIyTEM BKJIIOUEHMSI B HUX TPeOOBaHMs yKa3bIBaTh IPOUCXOKACHNE N'€HETUYECKOTO pecypca.
Wunus yxe nposiBuiia MHUIIMATHBY B 9TOM OoTHOIEeHUU. [larenTHbIi 3akoHonpoekT Uuanu (Bropas
[TorpaBka) 1999 rona npeaycMaTpuBaeT OCHOBAaHHUS KakK I OTKJIOHEHHS 3assBKH HA MATEHT, Tak U
JUIsl aHHYJIMPOBAHUS MTaT€HTa. DTU OCHOBAHHUS BKIIIOUAIOT OTCYTCTBUE PACKPBITUS WIH
HEMPaBWIBHOE PACKPBITHE UCTOYHHUKA MPOUCX0XKICHHS OMOJIOrHYECKOr0 pecypca WM 3HaHUsA B
3asBKe Ha MaTeHT. Takxke 3asBUTENISIM BMEHIETCS B 00513aHHOCTh PACKPhIBaTh HCTOYHUK
IPOMCXOXKAECHUS ONOJIOTHYECKUX MAaTepUAJIOB, CIOIb3yEMbIX B H300pETEHNH, OTMCAHHOM B UX
3asBKe HA IATEHT.”

% Cwm. Biotechnology, Pexomennauus Paboueii I'pynms o Bruorexuonoruun BOMC nepecMoTpeTs 3TOT BOIPOC
WIPO/BIOT/WG/99/1, 49 (28 okrs16ps 1999)
" Cwm. Taxxe Correa (2001)
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OHAaKO, TOJIBKO U3MCHEHHMS HAIIMOHAJIBHBIX IMAaTEHTHBIX 3aKOHOB HEJOCTATOYHO.
Heob6xoaumo, 4T00BI TO e caMmoe ObLIO CAEIaHO APYTUMHU CTpaHAMH, OCOOCHHO Pa3BUTHIMHU
CTpaHaMH, KOTOPbIE UMEIOT BO3MOXKHOCTh HUCIOJIb30BAaTh TEHETUYECKUE PECYPChl Pa3BUBAIOIINXCS
ctpad. TeMm He MeHee, TIPEAJIOKEHUE O BKIIOUEHUH TaKOT0 TPEOOBaHUS, BHECEHHOE JIeierauein
Konym0uu Bo Bpemst neperoBopos o JloroBope o Ilaterntnom [pase (PLT) He Obu10 HpI/IHHTO.ZB

BxitroueHre Takoro TpebOBaHMs B HAIMOHAIBHBIC U MEK/TyHAPOIHBIC 3aKOHBI TO3BOJIHIIO0
OBl 3alIMTUTH IIPaBa CTPaH, HOCTABJISAIONMX MaTEPUAIbl, U IPUMEHUTD IPUHIIUI PacipeaeIeHus
BBITOJ], KaK 3T0 nmpeaycmorpero KonseHiueii mo buonornueckomy Paznootpasuto (CBD) (Correa,

2001).

Heo0OxoauMocCTh 3a1uThl TPAAUIIMOHHBIX 3HAHUN Ha3pena. OHaKo HEeT HU €JMHCTBA B
NOHWMaHUM OCHOBHOM MPUYMHBI, HU OHOOOpa3us B MOAX0aX K 3aIlIUTE TPAJIUIIUOHHBIX 3HAHUHN U
reretuueckux pecypco. Kak ormernn Correa (2001), HekoTOpble MOHUMAIOT KOHIIEIIIHIO OXPAaHbI B
CMBICJIE UCKJIIOUEHHSI HEPAaBOMEPHOT'O MCIIOJIb30BaHMs, B TO BpeMs KaK JPyrue pacCMaTpHUBaiOT
OXpaHy Kak CIoco0 OXpaHbl TPAAUIIMOHHBIX 3HAHUI OT HCIOIb30BaHUS, KOTOPOE MOXKET
OTPHIIATENILHO MOBJIUATH HA )KU3Hb WIK KYJIBTYpY OOIINH, KOTOpPBIE pa3paboTaal U MPUMEHHIIH HX.
Hcnonp3yemble WK MPEATOKEHHBIE ISl MCIOJIb30BaHUS MOAXO0 bl BKIIIOYAIOT UCIIOJIb30BAHNE
CYIIECTBYIOILEH CUCTEMBI OXpaHbI IPaB HHTEIUICKTYaIbHOW COOCTBEHHOCTH, HOBOW SUl generis
(c60eobpasnoit) cxeMbl, TOKYMEHTUPOBAHHUS U PETUCTPAIINH, U 3aKIIFOYCHUEC KOHTPAKTOB.
Paznuunblie CTpaHbl UCIIOJIB30BANIN CYIIECTBYIOIIUE MTPaBa HHTEIIEKTYaIbHOM COOCTBEHHOCTH
(IPR), B TOM 4mcIie MAaTeHTBI JJIs1 OXPaHbl TPATUIIMOHHOTO 3HaHUs. KuTaii, Hampumep, HCIOIb30Bal
CBOM MaTEHTHBIN 3aKOH ISl OXPaHbl TPAAULIUOHHON MeauuuHbl. Coobmanock, uro 12 000 3asBok
Ha maTeHThl ObuTH mojiankl B Kuratickoe [TarentHoe BemomctBo B 1999 r. miist oxpanbl
TPaJUIIMOHHBIX JEKAPCTBEHHBIX CPEICTB, OOJIBIIMHCTBO U3 KOTOPHIX IPUMEHSIIOCh BHYTPU CTPAHBI.

(Yongfeng, 2002)

Kputnku yrBep:kaaiu, 4To CyleCTBYIOMIAs MaTeHTHAs CUCTEMa, OJJTHAKO, HE CITIOCOOHA
YIIOBJIETBOPUTH MOTPEOHOCTH B OXpaHe TPAAUIIMOHHOTO 3HaHus. CrcTeMa He 3aHUMAETCs] HUKaKUM
3HAaHHWEM WM MPOJYKTaMH 3TOTO 3HAHMUSI, a JIUIIb ONPEAEICHHBIMU CO3/IaHUAMHU YEJIOBEYECKOTO
paszyma, KOTOpPbIE COCTABIISIFOT H300pETeHHsI. DTO 0OCTOSATENHCTBO UCKITIOYHIIO ObI TPAAUIIMOHHOE
3HaHHE, KOTOPOE HENb3s paccCMaTpUBaTh Kak M300peTeHne Ha MpoAYKT win crocod. Kpome toro,
cTporue TpeOoBaHUS, TaKHe KaK TpeOOBaHHE HOBU3HBI, HCKIIIOUYAIOT 3HAHUE, H3BECTHOE
oOmiecTBeHHOCTH. [laxke Kora 3HaHHE SBIISIETCS CEKPETHBIM, TpeOOBaHUE PACKPHITUS OyaeT
MPEMSITCTBOBATH UCTIOIB30BAHUIO TATCHTHON CHCTEMbI. XPaHUTENU TPAIUIIMOHHBIX 3HAHUH 4acTO
HE pelIatoTcs pacKphIBaTh CBOE 3HAHUE TJIaBHBIM 00pa3oM MO ABYM MpUUKMHaM. Bo-miepBbIX, OHU
MOTYT HE JOBEPATh CHCTeME. XPAaHUTEIN TPAAUIMOHHBIX 3HAHHM, KaK, HAIPUMEp, MPAKTUKYIOIUE
Bpauu, NPUMEHSIOIINE TPAIUIIMOHHbIE JIEKAPCTBEHHbIE CPEACTBA OOSITCS, YTO OHU MOTEPSIOT
CPEICTBA K CYIIECTBOBAHUIO, €CITU 3HAHUE OYJIET PaCKPHITO IPU OTCYTCTBUH KAKOTO-JIMOO
MEXaHU3Ma KOMIleHcaluu. [[pyras npudrHa cBsi3aHa ¢ BEpOil U cUCTeMaMH IieHHOCTel. Bpaun
CUMTAIOT, YTO JICKAPCTBEHHAS IIEHHOCTh OMPEACICHHOTO MPOyKTa 3HAHUS Oy/IeT MOTEpsHA, €CIIU
OHO OyJIeT PacKpHITO.

%8 Correa (2001) orMeTHI1, 4TO APYTHE WICHB! He MPHHSUIH Ipeioxketne Komymbun
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Yacro mpe/yiaraercsi MCIoJIb30BaHUe SUI JeNeris cxeMbl JIIsl YIOBJICTBOPEHHS MOTPEOHOCTH
B 3aI[UTE TPAJUIIMOHHOTO 3HAHMUS; ¥ HEKOTOPBIC CTPAHbI IPUHSUTH ee. Ui generisS —3To JaTHHCKOEe
BhIpaXEHUE, O3HaUaroIIee “cBoecobpaznas”. SUi generis cucrema, HapuUMep, 3TO CUCTEMA,
CHelHalbHO pa3paboTaHHas IJs YJOBIETBOPEHUs crelupuIecKuX MOTPEOHOCTEH U pelieHus
orpeaeeHHON Mpo0ieMbl. Takoi CHCTEeMO MOXKET ObITh H3BECTHBIN TOPSAOK 3aIUTHI TPaB
MHTEIJICKTyaJIbHOM COGCTBEHHOCTH?. W COBEPIIECHHO HOBBIN MOpAI0K. Takol MOpsI0K MOKET
HMMETh CIIEHHAIIBHYIO LIETb OXPAHATh TPAAUIIMOHHOE 3HAHUE WJIM HEKOTOPBIEC aCTIEKThI
TPaJWLMOHHOTO 3HAHHUS, KaK, HallpUMEp, CBsI3aHHbIE C OMOJIOTMUYECKUMHU PECYPCaMU UITH
OMOJOTHYEeCKUM pa3HooOpa3ueM. B mocienHem cirydae oxpaHa TpaJIullMOHHBIX 3HAHHUIA CBSI3aHa C
0oJsee MIMPOKUM pazHOOOpa3reM 3a/1ay, HalpuMep, OTHOCSIIUMCS K CUCTEMaM JI0CTyIa U
pacnipenenenus Beiroq (ABS) u x coxpaneHuto pamo4Horo 3akononatenabcra (Dutfield, 2000).
B03MO0XHO, IMEHHO 110 TOW TpUYKHE, SUI eneriS cxeMbl OXpaHbl OBUTH UCIIOIb30BaHbl HEKOTOPBIMH
CTpaHaMH M MPEJIJI0KEHbI Pa3IMYHBIMU ABTOPAMH.

Inasnas yenv SUI QENENTS CUCTEMBI SBIISICTCS OXpaHa TPAJAUIIMOHHOTO 3HAHHMS, CBSI3aHHOTO C
O6unonoruueckumu pecypcamu. CTpaHaMu, KOTOpbIE pa3paboTany CXeMy OXpaHbl TPATUIIMOHHOTO
3HAHUS, CBA3aHHOTO C OMOJIOTMUECKUM pazHooOpasueM, sBistorcs Oummnnunbl, Kocra-Puka u
Bpaznnm3o. OCHOBHOM €TI0 ATOM CUCTEMBI SIBJISIETCS PETYJIUPOBAHUE JOCTYIA K pecypcam 1
COOTBETCTBYIOIIEMY 3HAHUIO U 00ECTIICUeHNE pacIpeIeTICHHs BBITOJ. B KauecTBe TaKMX CUCTEM C
TPYZAOM MOTYT OBbITh Ha3BaHbI CXEMbI OXPAHbI TPAAUIIMOHHOTO 3HaHUs. [10CKOIbKY HET HUKAKOTO
orpeeNieHus] TPATUIIMOHHOTO 3HAHUS, HE OMpeieNieHbl TPeOOBAHUS, KOTOPHIE TOJDKHBI OBITH
COOJTIOICHBI JJI1 OXPaHbl, 00BEM TIPaB  T.J.

[TorpeGHOCTH B TOKYMEHTHUPOBAHUY TPAJUIMOHHBIX 3HAHUH NPU3HAHA, U COOTBETCTBYIOILNE
mary ObUTH MPEINPUHATH B 3TOM HampaBieHuH. [JOKyMeHTHPOBAaHUE U PETHCTPALIUs
TPaAUITMOHHBIX 3HAHUM, CPEIM MPOYETO, HAMpaBJIeHa Ha OOpbOY C 6Ho-n1/1}3f)aTCTBOM, Ha
NPEIOTBPAIIEHHE [IOTEPH 3HAHUH, i 06CCIIeIeHHE PACTIPEICICHHS BHITO. > HEeKOTOpBIE pa3BHTHIC i
pa3BHUBAIOIIMECA CTPAHBI COIIACHIIMCH C BaKHOCTBIO JOKYMEHTUPOBAHUS TPAJAULNOHHBIX 3HAHUMU.
Kak Tonpko naopMmaryst onyoauKoBaHa, IPUTI3aHUsI HA HOBU3HY PACKPBITON HH(pOpMauu
CTAHOBATCS HeTpaBOMepHbIMU. MHuIIMaTnBa npasurensctBa Maaun o co3ganuu [{udposoit
bubnuoreunoit Cucremsl 11 TpaaumoHHOro 3HaHUS PaCCMAaTPUBAETCS KaK BaKHBIA TOBOPOTHBIH
IYHKT JUIsl CHATHUS OCTPOTHI TPOOJIEM, KOTOPBIE MOTYT BOZHUKHYTh B OTHOLIEHUH OXPaHBbI IIPaB
MHTEJUIEKTYaJIbHON COOCTBEHHOCTH U TPAAMLIIMOHHOTO 3HaHUA. MHaus co3nana uudpoByo

# Cormacro nanusiM BOMC, KOHKpeTHBIC SUI gENeriS MexaHu3MBbI ObLIH pa3paboTaHa B 06IIEM 3aKOHE 06
MHTEIUICKTYaJIbHOM COOCTBEHHOCTH ISl TOTO, YTOOBI PEIIaTh KOHKPETHBIC IPOOIEMBI WK OCYILECTBIATh OJUTHICCKUC
LIEJTH, OTHOCSIIIHECS K KOHKPETHOMY OOBEKTY: OHH BKIIFOYAIOT KOHKPETHBIC IIPABOBBIC MTOJOXKEHHUS M IIPAKTHICCKUE HITH
aIMHUHHCTPaTHBHBIC Mepbl. Hanpumep, packpbiTue 00s13aTeIbCTB, B (hopMe TpeOOBaHHUI ICTOHUPOBAHHUS 00pa3IIoB
MO>KHO MPUMEHHTH K MATEHTHBIM NPOLEYpaM, OTHOCSIIUMCS K HOBBIM MUKPOOPraHU3MaM (B COOTBETCTBHH C
Bynaneurrckium JIoroBopom mo MexXAyHAPOIHOMY MPHU3HAHUIO ACTIOHUPOBAHUS MUKPOOPTaHM3MOB /IS Lieeit
narenTHoi mpouenyper) . WIPO/GRTKF/IB/8 - Yto nenaer cucTeMy MHTEIUICKTYaIbHON coOCcTBeHHOCTH SUi generis
CHCTEMOi1 - 3T0 MOAU(HUKALHS €€ CYIHOCTH ¥ KOHKPETHBIC MONTUTHYCCKUAE MEPBI, KOTOPBIC BEAYT K (HOPMUPOBAHUIO
OTIPE/ICNIEHHOM CUCTEMBI.

% Cm. OumHnMHCKOE MpesuIeHTCKoe ocTanoBIeHne 1995 rona u 3akoH o mpaBax MecTHOTo HacereHust Ne 8371 1997
T., 3aKOHBI 0 OHoJorHIeckoM paznoodpazuu Kocra-Puku u bpaswmmn

% Mo npuamnam perucrparuu, cm. Seedling Solutions, T. 2, cp. 53-54.
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O0MOIMOTEKY TPaIUIIMOHHBIX 3HAHUN, @ UMEHHO 3JIEKTPOHHYIO 0a3y JaHHBIX TPAAULUOHHBIX 3HAHUN
B 00JIaCTH JIEKApPCTBEHHBIX PACTEHUM, ¥ IPEIIPUHSIIA Iark, YTOObI TIOMECTUTH 3Ty 0a3y NaHHBIX B
WuTepHer, 4To caenano ee JOCTYIMHOM /sl MaTeHTHBIX BEIOMCTB BO BceM Mupe. JIto6oit, KTo
3aX04YeT MOJYyYUTh OXpaHy Kakux-1uoo |PR Ha uccienoBanne, OCHOBAaHHOE Ha OMOJIOTMYECKUX
pecypcax WM 3HAHWH, TIOTYIeHHOM 13 VH/IHH, TOIDKeH Oy/IeT CHAaYana IOTydHTh Pa3pelieHie ~.
[To-BuarMOMY, INIaBHOM LieNbI0 JOKYMEHTUPOBaHUs B IHAUHK sBJIsieTCs peAoTBpalleHue 0no-
NUPATCTBA U 00ecliedeHrne OCHOBAHUS JUIsl paclpeieIeHus BBITOJ B CIIy4ae UCIOIb30BaHUH TaKOTO
3HaHUS. DTOT NOJOXKUTEIbHBIN 1Iar JOJKEH OBITh TOTIOJIHEH AHATOIMYHBIMU MEPAMU Ha
MEXIyHapoaHOM ypoBHe. B aTom otHomennn Maskus (2000) ormerwit, 4to
MexnpasutensctBeHHbIH Komuter BOUC nmo MuTemtektyansHoit COOCTBEHHOCTH U
I'enernueckum Pecypcam, TpaguunonHoMmy 3HaHuI0 U DOIBKIOPY CTPEMUTHCS CMATYNUTH
po0JeMy BbIAAYH <«TUIOXUX NTATEHTOB» IIyTEM 00€CIeUeHus 10CTyNa NaTEHTHBIX BEJOMCTB K
JIEMCTBUTENIFHO CYIIECTBYIOIIUM COOpAaHUSIM JOKYMEHTAIIUHU TPAJIUIIMOHHBIX 3HAHUH, a TaK ke
IIyTE€M NOOUIPEHUs CO3AAHMS JOKYMEHTAUH IS IPYTUX TPaAULIHOHHBIX 3HAHUM, KOTOPBIE
HaxoJATCs B o01IecTBeHHOU cepe (He TOKYMEHTUPOBAHBI).

[Ipobnema HE3aKOHHOTO MPUCBOCHUS TPAJAUIIMOHHOTO 3HAHUS U TEHETHUECKUX PECYPCOB,
TaK K€ KaK OTCYTCTBHE CXEMBI PaCIpeeIICHUs BBITOM, IPUBJICKJIA BHUIMAaHUE MEKyHAPOIHOU
oOmecTBeHHOCTH. [IpuararoTcst ycususi Ha perioHaIbHOM U MEXIYHAPOJHOM YPOBHSX JUIS
peleHus poosieMbl OXpaHbl TPAAUIIMOHHBIX 3HAaHUH. PernoHaabHble HHUIIMATUBEI, B TOM YUCIIE
VMHHIUATUBBI BeIABUHYTHIE Opranuzanueii Appukanckoro Exuncraa (OA U)*® i Aupckoit I'pynnoi
MOTYT GBITh YIOMSHYTHI B Ka4€CTBE MPEMEPOB.>" MeKIyHapo/IHbie (hOPyMBI, Ha KOTOPBIX
00CYX/1al0TCs TPAJAUIIMOHHBIC 3HAHUS C IIEIBI0 K pa3pabOTKH KOHIEIUN 1 PEIICHUSI BO3ZHUKIIIUX
npobnem, BkmodaroT BOUC, cexperapuar CBD, UNCTAD, WHO u BTO.
MexmpasurenbctBeHHbIH Komurer BOMC 1o uHTEIeKTYalbHOM COOCTBEHHOCTH U T€HETUYECKUM
pecypcam, TpaauIMOHHOMY 3HaHHIO U (DOIBKIIOpY padoTaeT Haa MpobdieMaMu, KaCatoITUMUCS
NPaKTUK 3aKJIIOYCHHUS JOTOBOPOB, 0a3 TaHHBIX TPAJAULMOHHBIX 3HAHUN U MOATOTOBKH JIOKYMEHTA,
COJIEPIKAIIIETo AJIEMEHTHI BO3MOXKHOT'O BapHaHTa SUi JENEriS CHCTEeMBI [UIsl OXPaHbl TPAAUIIHOHHBIX
3Hanuil. @opym BTO cTpeMuTtcs cocpeoTounThes Ha pa3paboTKe KOHUENIUN TPaAULUOHHBIX
3HAHUH, a TAK)KE U3YYUTH B3aMMOCBSA3b MEXKY CYIIECTBYIOIIMMH MEXAYHAPOIHBIMU IIPABOBBIMU
WHCTPYMEHTAMH, B YACTHOCTH, B3aUMOCBS3b Mex 1y nonoxenusimu Cormamenus TRIPS, Crares

27.3(b) u CBD.*®

3.2. BJIMAHUE HA UBMEHEHUME 3AKOHOATEJIbCTBA U OCYIIECTBJIEHUE
[TATEHTHbIX IIPAB

I"apmonu3anus npoueaypHbIX 1 OCHOBHBIX TPpeOOBAHUHN K TATEHTaM C OJJHOM CTOPOHBI
BBITOJTHA, C IPyroi — TpedyeT 3arpar. [Ipumep BBIrOAHOM rapMOHHM3AIIUN — 3TO TAPMOHU3AIIHS,
ocymectsineHHas PCT. Cucrema, koTopas cenana BO3MOXHBIM IPH OAHOKPATHOM Mojaue 3asBKU
Ha NaTEHT IPOBEICHHE MTOMCKA 110 MPEAIECTBYIOIIEMY YPOBHIO TEXHUKHU, COCTABIICHHUE

% Cm. WIPO/GRTKF/IC/1/13 ctp. 11-12

% CM. MozerbHbIiT 3aK0H 0 3aIuTe IpaB 0OLIKH, PepMEpOB I CKOTOBOIOB U PEryIHPOBAHHMH 10CTYIIA K
6uonornueckuM pecypcam OAU

3 CM. 061Kt pexuM JOCTYIIa K TeHETHICCKUM pecypcaM AHJICKOM o6, Pemenne 391 i OGmast
uHTE/UIeKTya bHass COOCTBEHHOCTh PerHoHa AHICKO#H OONIMHBI, KOTOPBIH BeTymmi B cuity 1 mexadps 2000.
% Cwm. Maparpad 19 Jlexnapamus MuHHCTpOB, IpUHSATOI B Joxe
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MPEIBAPUTEILHOTO 3aKIIOYCHHSI SKCIIEPTU3bI U IEHTPATU30BAHHON MyOIMKAIIUY 3aSBKH, SBIISICTCS
BBITOJTHOM JIJIs 3asIBUTEJIEH, MAaTEHTHBIX BEJOMCTB U PA3BUBAIOIIMXCS CTPAaH. BBITOTHOCTE CUCTEMBI
OYEBH/IHA, €CITU B3STh B KAU€CTBE NMPUMEpPa MOKUCK IO JOCTYITHOMY IPEAIIECTBYIOIIEMY YPOBHIO
TEXHUKH. 3asBUTENIb MOXKET UCIOJIb30BaTh OTUET O IMOUCKE JJIsl IPUHATHUS PELICHHUS, IPOAOIIKUTh
WJIM TIPEKPATUTh JIETOMPOU3BOICTBO IO €ro 3asBKe. [laTeHTHbIEe BeAOMCTBA MOTYT HUCIOJIb30BaTh
OTYET JIJISl COCTABJICHUSI 3aKII0UECHHUSI, YIOBIETBOPSET JIU N300pETEHHE KPUTEPUIM
MAaTEHTOCMOCOOHOCTH. DTO UMEET OOJBIIIOE 3HAYECHUE, B YACTHOCTH, JIJIsl TATEHTHBIX BEJIOMCTB
Pa3BUBAIOIIMXCS CTPaH U cIa00Pa3BUTHIX CTPaH. B 3THX BEAOMCTBaX OTCYTCTBYIOT
KBaJTM(DUIIMPOBAHHBIN EPCOHAN, HY)KHast HH()OpMALUs U JOKYMEHTBI, a TaK K€ KaK CPEICTBA JIs
BEJICHUS JIEJIONPOU3BOJICTBA 10 3asiBKAM HA ITATEHTHI.

C apyroii CTOPOHBI, OJHAKO, KPUTUKH YTBEPXKIAIOT, YTO TAPMOHHU3AINS OCHOBHBIX
TpeboBaHui, koTopas Obl1a ocymecTieHa CornamenueM TRIPS, orpannunBaet cBobony
Pa3BUBAIONIMXCS CTPAH B TUIAHE MMPUBEICHUS WX MMATCHTHBIX CHCTEM B COOTBETCTBUE C UX YPOBHEM
TEXHO3KOHOMUYECKOT0 pa3BuTus. bosee Toro, ObLJI0 OTMEUEHO, YTO Pa3BUBAIOIIMECS CTPAHBI MOTYT
MMOHECTH U3JIEPKKHU B pesynbTare rapmonu3anun. Jlo Cornamenus TRIPS, crpansl morimm mo
CBOEMY YCMOTPEHHIO HCKITI0YaTh, KaK HEMaTEHTOCIOCOOHBIC, HEKOTOPhIE 00BEKTHI H300PETCHUH,
TaKue Kak (papMarieBTHYECKHE MPENapaThl, MUIIEBBIC MPOTYKTH H OMOJIOTHYECKIE MaTePHAITBI;
OTPaHUYMBATH UCKIIIOYUTEIBHOE MPABO MATCHTOBIIAICIbIIA TYTEM UCKITFOUYCHUST MOHOIIOJIUU
UMIIOPTa U3 UCKIIFOYUTETIHHOTO TpaBa JIepyKaTess MaTeHTa, YCTAHOBJICHUS! THOKUX CPOKOB JICHCTBHUS
NaTeHTa, KaK, HalpuMep, MPOJICHUE KU3HU MMaTEHTA JJIsl BHYTPEHHETO UCIIOIb30BaHUS
oxpaHsemMoro uzooperenus u T.1., (Kohr, 2001). Bsi10, HarprMep, OTMEYEHO, YTO 10 3aKITFOUCHHS
Cornamenus TRIPS 6onee 40 cTpan He npeaycMaTpuBalid OXpaHy HaTeHTOB IS
(dapMarieBTHYECKIX penapaToB, BO MHOTHX OXPaHSUICS TOJIBKO CIIOc00, a He MPOIYKT, M CPOK
JEHCTBHUS OXPAaHBI BO MHOTUX CTpaHax ObLI HAMHOTO MeHbIne 20 JIeT; 3T cBOOO bl ObLITH
3HaunTeNbHO orpannucHbl Cornamrenuem TRIPS (WHO, 2001).

B nononHenue k BeIen3noxeHHomy, ocymectsienne Cornamenust TRIPS, cpeau npouero,
BKJIFOYAeT BHECEHUE NU3MECHECHUH B CYIICCTBYIOIUC 3aKOHOAATCIILCTBA, IPUHATUC HOBLIX,
ykperuieHue ynpasienus |PR u co3ganus ycnmoBuii 1uist ero ocymiectBieHus. OHU BIEKYT 3a cOO0M
OTpOMHBIE (PMHAHCOBBIE PACXO/IbI CO CTOPOHBI IIPABUTEIHCTB PA3BUBAIOLINXCS CTpaH. YTOOBI
OLICHUTH NMPOOJIEMY, B KQUECTBE MPUMEPA B HIKECIICTYIOMIEH TaOIHUIIe UIT HEKOTOPHIX CTPaH

yKa3aHbl He0OX0IuMbIe peOopMBbI U JITaHa OIIEHKA 3aTPaT; JaHHBIC B3ATHI U3 UCCIIETOBAHUS
UNCTAD (UNCTAD, 1996).
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Ta6auna 2. Couuosiornueckoe uccienoanne UNCTAD mno oneHke 3aTpat Ha poBeIeHHe
pedopm u co3raHne BO3MOKHOCTEH /151 HX OCYLECTBJIEHUSI B HEKOTOPBIX CTPaHAX

Crpana Heob6xoaumeie pedopmsr 3atparsl B $ CIIIA

baunrmagem CocTaBiieHHe HOBBIX 3aKOHOB, 250000% omHokpaTHO IO 1,1
COBEPIICHCTBOBAHNE WX OCYIIECTBIICHUS MILTHOH $ exeronHo

Unnu CocraBiieHHe HOBBIX 3aKOHOB, 00Oy4eHHe 718000$% OAHOKPATHO ILIIOC
MepCoHaNa, KOHTPOJIHUPYIOIIETO 837000% exxeroamo
ocyuiecTBiIeHue 3akoHoB |PR

Eruner OOydeHne nepcoHana, KOHTPOIHPYIOIIETO 1,8 mumronoB $
ocymiecTBiIeHue 3akoHoB |PR

Nuanmus Moaepnusanus [larentHoro Benomcrsa 5,9 mmwunonos $

Tan3auusg CocraBneHre HOBBIX 3aKOHOB, pa3paboTka 1,0-1,5 mwmnonos $
Mep, 00eCTIeYNBAIONINX UX OCYIIECTBICHHE

Bb110 Takke 0TMEYEHO, YTO MPUBEICHHBIC BBIIIC UG PHI HE BKIIOYAIOT 3aTPaThl Ha
o0y4yeHHe, KOTOpbIe JOCTATOYHO BEJIMKHU B Pa3BUBAIOIINXCS CTPaHAX, IJI€ 00YYEeHHBIX
npodeccronanoB ypesBbruaitno mano. Mapuc (2002) moauepkHys1, 9TO MPUBEACHHBIC BBIIIE ITHGPHI
CKOpee BCETro 3aHMKEHBI, TIOCKOJIbKY HE ObUIO MPOBEJICHO OOIIMPHBIX HCCIEIOBAHUN C
UCTIOJIb30BaHUEM CTaHIAPTU3UPOBAHHON MeTOM0JIOTHH. OH TaKKe OTMETHJI, YTO €CTh
00ECIIOKOCHHOCTb TEM, UTO caMble OOJIBIINE CPECTBA IPU BHEAPECHUU YPPEKTUBHOM
aJIMAHUCTPATHBHOM CUCTEMBI OyIyT 3aTpavyeHbl Ha TIEpEeMEIICHHE HETOCTAIOIINX
PO ECCHOHATIFHBIX U TEXHHYECKUX PECYpPCOB B TAKYI0_aJMHHUCTPATHBHYIO CHCTEMY U3 APYTHX
NPOAYKTHBHO padoTaromux opranuszanuii (Mapuc, 2002).

Pa3zBuBatomumcs ctpanam Hy)HO 3((HEKTHBHO UCTIONB30BATh PA3INYHBIC JTA3CHKH 1
BO3MOXKHOCTH TIPH PEIICHUH MPO0JIeM, ¢ KOTOPBIMUA OHH MOTYT CTOJIKHYTBCS ITPH BBITTOJIHCHUT
Cornamenns TRIPS. Beuto orMedeno, uto rudkue MoMeHThl, uMeromuecsa B Cornmamennu 1 RIPS,
MOTYT OBITh UCITOJI30BAHBI PH COCTABJICHUHM TMATCHTHBIX 3aKOHOIATENBCTB . UTOOBI PEIINnTh
npo0JieMy, CBSI3aHHYIO ¢ aIMUHUCTPATUBHBIMHE 3aTpaTaMy U CO3JaHHEM MOTCHIIHANIA,
Pa3BHBAIOIIMECS CTPAHBI MOT'YT UCIOJIB30BAaTh MHOYKECTBO BO3MOXHOCTEH, TAKMX KaK cOOp MOIITHH
32 aIMUHUCTPATUBHBIC YCIIYTH, a TAK)KE MOJTyYCHHNE TEXHUYECKOUW MOMOIIU OT Pa3BUTHIX CTPaH. DTH
CTpaHbI 0053aHbI MPEIOCTABIATh TEXHUYECKYIO U (PHHAHCOBYIO ITOMOIIh PA3BUBAIONITUMCS CTpaHaM,
4TOOBI 06J1€rYnTh UM Bhinoanenne Cornamenus TRIPSY . Idris (2002) momuepkHyI1, 4TO
Pa3BHBAIOIIMECS CTPAHBI MOT'YT IPOCUTH TEXHUYECKOW U (PUHAHCOBOH MTOMOIIX Y MTPOMBIIIIJICHHO
Pa3BUTHIX CTPaH U MHOTOYpOBHEBbIX opranuzanuii tTuna BOUC u BTO®,

O6’be,Z[I/IHeHI/Ie PErUOHAJIBHBIX MATCHTHBIX CUCTCM U MCKAYHAPOAHBIX MATCHTHBIX
cornamenuit Tuna PCT Obu10 Takke yKa3aHO B KQ4€CTBE AJIbTEPHATUBHOTO CPEJCTBA JJIS PEIICHUS
a/IMUHUCTPATUBHBIX MPOOJIEM Pa3BUBAIOIIUXCS CTPAH, C KOTOPHIMUA OHU MOTYT CTOJIKHYTBCS TIPU

% Cm. CIPR, ctp. 49, 114-121 u Maskus, crp. 177-180
37 Cm. Cratbio 67 Cornamenust TRIPS

% JIpyrue aBTOpbI BHECIIN aHAIOTHYHEIE IIpeIoskerns, CM., Hanpumep, CIPR (2002)
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BBIIIONHEHNN TpeboBanuii Cormamenns TRIPS® . Maskus (2000), Hamprmep, IPEAIOIoKHIII, 9TO
Pa3BUBAIOIIHMECS CTPAaHBI MOTJIN OBl TpucoeAMHUTHCS K PCT, KOTOpBI oOecnieunBaeT
3HAYUTEIbHBIC BHITOBI. BMECTO TOTO, YTOOBI CAMUM MPOBOIUTH TEXHUYECKYIO IKCIIEPTHU3Y,
9KCIEPThI MOTJIK OBl YUTATH 3AKJIFOYCHHUS, COCTABICHHBIC BEIYIIIMMHU MATCHTHBIMH BEJIOMCTBAMHU B
OTHOUICHUH HOBU3HBI M IpoMbInuieHHOH npumennmoctr (Maskus, 2000). 9To mo3Boiamio Obl
YMEHBIIUTD 3aTPAThl U HATPY3KY, JSKAI[YIO HA HEMHOTHX KBATH(PHUIIMPOBAHHBIX MATEHTHBIX
JKCIIepTaX, €CIIM OHU UMEIOTCS, B TATEHTHBIX BEJJOMCTBAX Pa3BHBAIOIIMXCS CTPAH.

V.TJIABA 4: COBPEMEHHBIE TOCTWKEHUA 1 TEHAEHIINY PA3BUTHSI
MEXIAYHAPOJHOU ITATEHTHOU CUCTEMBI 1 BOSMOXHOCTHU JJIA
PA3BUBAIOIINXCA CTPAH

4.1. COBPEMEHHLIE JOCTUXEHUA 1 TEHAEHIIMN PASBUTUA
4.1.1 J/locosop o [lamenmnom IIpase (PLT)

PLT Obu1 mpuHAT Ha AUTUIOMAaTUYECKON KOH(epeHuu, coctosBieiics B urone 2000r.
Henbto [loroBopa siBiisieTcsi rapMOHM3anus (POpMaJIbHBIX M IIPOIETYPHBIX TPeOOBAaHUHN K BhIJaUE U
MOJIJICPYKAHUIO TTATCHTOB. DTH TPEOOBAHUS BKIIFOYAIOT COTJIACOBAHUE JAATHI IMOJauH, COJCPIKAHUSI 1
(dopMBI 3a5BKH, IPEACTABUTENHCTBA, COOOLICHUN U YBEIOMIICHHIH.

JloroBop mpeaycMaTpUBaeT NEKTPOHHYIO M01auy 3asiBOK Ha MAaTEHThI. ITO MOXKET OBITh
CJIOHO OCYIIECTBUTH BO MHOTHX Pa3BUBAIOIINXCS CTpaHax, I/ie HaTeHTHbIE BEIOMCTBA HE
000pyI0BaHbl HEOOXOAUMBIMH JIJISI 3TOTO CPEACTBAMH. 3Has O MOJIOKEHUU Pa3BUBAIOIIUXCS CTPaH,
JTUIUIoMaTH4ecKasi KoH(epeHIus noTpedoBaia yCTaHOBJICHHS epro/ia OJaronpusiTCTBOBaHUS U
MONPOCHIIA TPEIOCTABIATH STUM CTPaHAM MOMOIIb B OCYIIECTBIEHUHU 3JEKTPOHHOU MMOJa4H 3asBOK.
CoriacoBaHHOE 3asBJICHUE AUTUIOMAaTUUECKON KOH(pepeHInK B OTHOIICHUH J{oroBopa u
Wuctpykumii cornacHo JoroBopy riacusio, uto “c meiabio 00JerYeHuI0 BhImoIHeHus paBuia 8 (1)
(@) sToro morosopa, AUIIIOMaTHYECKas KoOH(epeHus nmpocut I'enepanbuyio Accambiero BOUC u
JIOTOBAPUBAIOIINECS CTOPOHBI MPEOCTABUTH PA3BUBAIOIIMMCS U CIA00Pa3BUTHIM CTPaHaM, a TaKXKe
CTpaHaM IEPEXO0IHOTO MEePHO/Ia JOMOTHUTEIbHYIO TEXHUYECKYIO IIOMOIIb, YTOOBI OHU MOTJIU
BBITIOJTHUTH CBOM 00s3aTeIbCTBA 110 3TOMY [loroBopy, Jaxke 10 BeTymieHus JloroBopa B CHITY.
JumiomaTtrueckas KoH(epeHIHs 1ajee HaCTOSITeIbHO MPOCUT IPOMBIIUIEHHO Pa3BUThIE PHIHOYHBIE
HSKOHOMUKH OCYILECTBIISATH, 110 3aPOCY U M0 B3aUMHOMY COTJIALIEHUIO U Ha COTJIACOBAHHBIX
YCIIOBUSX, TEXHUUECKOE U (PUHAHCOBOE COTPYIHUYECTBO B MOJIb3Y PA3BUBAIOIINXCS U
cJ1a00Pa3BUTHIX CTPAH M CTPaH MEPEXOIHOTO epuosa”.

PLT otkpseiT nist ctpan-ydactaul [aprxckoit KonBenuuu unu wienoB BOUC, mis
MEKIPABUTEILCTBEHHOW OpPraHU3allii, KOTOpas UMEET MO KpalHel Mepe OJTHOr0 YeHa -
yuactHuka [lapmwxkckoit Konsennun ninu BOUC u pernoHaibHbIX TATEHTHBIX OpraHU3aluii,
KOTOpBIE MpHUHsUN JIOroBOp Ha AUIIIOMATUYECKOM KOH(EpEeHIINN U KOTOPbIe HUMEIOT MTPaBo
y4acTBOBATb.

¥ Cwm. CIPR (2002), MASKUS (2000) & IDRIS (2002)
40 Cm. BOUC, orosop o Iarentrom Ipase (PLT) u Mucrpykimu cormacuo PLT |, mosickernst o PLT u MHCTpyKImsim
coracHo PLT, ctp. 64-65
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Cornaienue BCTYIIUT B CHJIY TPH MCCilla MOCJIC TOr0, Kak JCCATh paTI/I(l)I/IKaLII/IOHHBIX
rPaMOT WJIM aKTOB O TIPUCOEAMHEHUHN OYIyT MpeCTaBlIeHbl reHepanbHoMy nupektopy BOUC.

Ha 15 saBapst 2003 1., TOJIBKO TATH CTpaH paTudumupoBaiu JloroBop, XOTs €ro MmoAmucain
53 rocynapcTBa M 0/1Ha perMoHalIbHAs MMaTeHTHas opranu3anus. ['ocyaapcTsa, KOTOpble
NpeCTaBUIN PaTU(UKAIIMOHHBIC TPAMOTHI M aKT O MIPUCOESTUHEHNH, - 3T0 Kbipreizcran, Hurepus,
Pecny6iinka MonnoBa, CroBakus u CroBeHus™; T.e. Ppa3BHUBAIOIIUECS CTPAHBI U CTPAHBI
NEPEXOHOTO MTEPHO/IA.

4.1.2 Ilpoexm [Jlocosopa o Mamepuansrnom namenmnom npase (SPLT)

[Tapmxckas Konsennusa u Cornamenne TRIPS paccmaTtpuBatot psij cyniecTBeHHBIX
TpeOOBaHUII C LIETBIO COTIIACOBATH MATEHTHBIC 3aKOHBI JIOTOBAPUBAIOIINXCS TocynapcTs. OqHaKo,
o0a coryiameHus He Peniiu MHOYKECTBO CYIIECTBEHHBIX MPo0JIieM, pelIeHre KOTOPBIX OCTaeTCs 3a
HAI[MOHAJLHBIMU ATEHTHBIMU 3aKoHaMU. [ToaToMy nenbio SPLT sBisieTcst 3anoaHeHe 3TOro
npobena. [Ipo6iemsl, koTopbiMu 3aHuMaeTcst SPLT, BKiIFo9aroT: TpeOOBaHNE TEXHUUECKOTO
XapakTepa, OnpeIeIeHHEe MPENISCTBYIONIEr0 YPOBHS TEXHUKH U HEMATEeHTOCTIOCOOHBIX 0OBEKTOB.
[TockonpKy HallMOHAIbHBIE 3aKOHBI 10 PA3HBIM MPUYHHAM [10-PA3HOMY MOAXOAT K PEIIEHUIO ITHX
BOIIPOCOB, B XO/I€ TIEPEroBopoB 1o npoekTy SPLT Bo3HMKaeT MHOTO CEPhEe3HBIX CIIOPOB. JIBa
BOMpOCA, Cpe/id MPOYHX, MOTYT OBITh IPUBE/ICHBI B KAUE€CTBE IPUMEPOB, YTOOBI
MPOJEMOHCTPHUPOBATH, KaK UAYT IUCKYCCUU MEXKY CTPAHAMH.

OnHUM U3 CaMBIX CIIOPHBIX M JUCKYTHPYEMbIX BOIIPOCOB B CUCTEME NAaTEHTOBAHUS — 3TO
TpeOOBaHNE TEXHUUECKOTO XapakTepa u300peTeHus. Panee maTeHTOCTIOCOOHBIMU MTPU3HABAIHCH
TOJIbKO TEXHUYECKHE U300pEeTEeHHs, U TIOATOMY HUKAKOH MpobaemMbl He BO3HUKaI0. OHAKO, ¢
MOSIBJICHHEM OMOTEXHOJIOTHH U NIEPEBOPOTOM B 00JIaCTH MHPOPMAIIMOHHOM TEXHOJIOTUH, IPOTUB
TpeOOBaHUS TEXHUUECKOTO XapaKTepa M300peTeHUH BO3HUKIIO BO3pakeHUe. bblin BHECEHBI
M3MEHEHHUS B NaTEHTHbBIE 3aKOHBI HEKOTOPBIX CTPaH, TaKUX Kak, Harpumep, CoenunenHsix [ITaTo
Awmepuku (CHIA). Mo)XHO HaliTH TATEHTHI, OXPAHSAIOLINE IIPOrPAMMHOE 00ECIICYCHUE W METOIbI
BeJIeHUs OM3Heca, KOTOPBIE B Psjie CTPaH MCKIIOYEHBI KaK HEMAaTeHTOCIIOCOOHbIe 00heKkThI (Correan
Mussungu, 2002).

OtMmeuaercs, 4TO 3TOT BOIIPOC SABJISAETCSI OCHOBHBIM, 10 KOTOPOMY PacXOJsATCs MHEHUS
pazBuBatomuxcs crpan u CIIA. Pa3BuBatoimuecs: CTpaHbl XOTIT COXPAHUTh KOHIIETIUIO, YTO
NaTeHTOCIIOCOOHOE N300peTeHnE TOKHO UMETh TEXHUUYECKHUI XapakTep, B TO Bpems kak CLIA
CUMTAIOT, YTO TPeOOBaHHE TEXHUUYECKOTO XapaKTepa 3HAYUTEIIbHO OTPAaHUYMBAET HOBATOPCTBO B
HOBBIX 00nacTsX TexHonoruu u nporuBopednt Cratbe 27.1 Cornamenus TRIPS, cornmacHo
KOTOPOMY MAaTEHTOBAHHUE pa3pelIeHo “Bo BceX obmactsax Texnonoruu” . Kpome toro, CIIA
YTBEPXKIAIOT, YTO CTAaHAAPTOM JUIsl IPU3HAHUS ATEHTOCIIOCOOHOCTHU JOJIKHO OBITh TO, UTO
n300peTeHne TOJNbKO MpeycMaTpruBaeT MPaKTHUECKOE MPUMEHEHUE, UMEIOIIEE MOJIEe3HBIH,
KOHKPETHBIN U MaTepUaJIbHBIN pe3yanaT.42

“Cm. BOWC, norosapuBarormiyiecss CTOpOHBI M CTOPOHBI, MTOAIMUCABIIIHE TOTOBOPHI 1o ynpasieauemM BOUC, craryc Ha
15 suBapst 2003 .
2 Cm. SCP/6/9 para. 185, uuruposanssiii Correan Musungu, (2002), ctp. 20
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Bropoii Bompoc, KOTOpEIi ObLT SI0JIOKOM pa3iopa, KacaeTcst 00beMa MaTeHTOCIIOCOOHOCTH.
31ech BayKHa rapMOHHK3anus kpurepueB narentocrnocoonoctu. Michae K. Kirk (2002), ormeru,
YTO 3TO MMO3BOJIUT NMATCHTHBIM BEJOMCTBaM OCHOBBIBATH CBOM PEIICHHUS O BbIJAU€ WU OTKA3e B
BBIJIaYe TIATEHTA HA OJJHUX M TeX e KPUTEPHSX, IPH STOM PEIICHHE OJHOTO BEIOMCTBA HE HYKHO
Oy/IeT TIOJTHOCTBIO MepecMaTPUBaTh IPYTUM MATCHTHBIM BEIOMCTBAM, KOT/Ia K HUM IOMAaJaeT Ta ke
camas 3asiBka. OIHaKO, UIYT CePhe3HbIE TUCKYCCUU MEKIY Pa3BUTHIMU U Pa3BUBAIOIIMHUCS
CTpaHaMH 1O MOBOJY CHSATHUS OTpaHUYCHHS 00beMa MaTeHTOCIIOCOOHOCTH.

Hexotopsie pazBuBaromuecs CTpaHBI43 xortenu Obl, 4T00bI B SPLT ObUTH BKITFOUEHBI
nosnoxenus Crareit 27.2 u 27.3 Cornamenus TRIPS, 9To0b1 cTpaHbl MOTJIM UCKITIOYUTH HEKOTOPHIE
M300peTeHNs KaK HeMaTeHTOCIIOCOOHBIE HA OCHOBAaHHUH 00IIeCTBEHHOTO nHTepeca. OIHaKo,
Coenunennble LlTaTel ¥ MpeaCTaBUTENN OHOTEXHOJIOTHUECKONW TPOMBIIIZICHHOCTH YKa3bIBAIOT, YTO
Cornamenne TRIPS “npenycmaTtpuBaer MunumansHbie TpeboBanus cormacHo BTO” u uro SPLT,
HATIPOTHB, GYET CTPEMHTBCS HCIIONB30BATH HAMITYYIINE IPAKTHKH HA MEXIyHAPOIHOM ypoBHE” ™.
OTH ¥ MoJ00HBIE TPOOJIEMBI BCE €IIIe 00CYKIAIOTCS, U PEIICHUE UX BCE €Ile B OYIyIIeM.

4.1.3. I[lepecmomp Jlocosopa o Ilamenmnoii Koonepayuu (PCT)

ITepecmotp [orosopa o IlarentHoit Kooneparuu, koTopslit Havasncs B okTsi0pe 2000 T,
SIBUJICSL pE3yIHTaTOM HEOOXOIMMOCTH peIIaTh IPoOIEeMBbl, ¢ KOTOPBIMH CTATIKUBAIOTCS
HallMOHAJIbHBIC TTATEHTHbIE BEJIOMCTBA U MEKyHAPOAHbIE TOMCKOBBIE OPTaHbl U OPTraHbl
MEKTYHApOAHOW IpeABapUTENFHOIN SKCIEPTHU3b], TAKIMH KaK pacTymias 3arpy>kKeHHOCTb U
nyonupoBaHue paboThl, @ TakXkKe MPoOJieM, ¢ KOTOPbIMU CTaJKUBAIOTCS 3asBUTEIH, KaK, HAlpuMep,
3aTpaThl Ha 110/1a4y 3asBKH U €€ paCCMOTpPEHHE.

Pedopma PCT umeer crnenyroniue menm:.

(8) VYmnporieHune cucTEeMbI U YIIPOILICHUE IPOLIEAYDP; IPU TOM oOpaliaeTcss BAUMaHue Ha TO,
YTO MHOTHE TpeboBaHus u npoueaypsl PCT cranyT Oosiee yHHUBepcallbHBIMU, OJaroaaps
HoroBopy o IlarentHom IIpase;

(b) Coxpaiuenue 3aTpar 3asBUTEINEH, C YIETOM Pa3IMYHBIX MOTPEOHOCTEH 3asBUTENCH B
IPOMBIIICHHO Pa3BUTHIX U PA3BUBAIOIINXCS CTPAHAX, B TOM YHCJIE MHIUBHTyaTbHBIX
n3o0peTareneil 1 MajbIX U CPEAHUX TPEANPUSITHH, a TaKke 00Jiee KPYITHBIX
KOPHOPATUBHBIX 3asIBUTEIICH;

(c) Co3nanue ycioBHid A1l CHUOKEHHS 3arpykeHHocTH opraHoB PCT nipu coxpaHeHHH KadecTBa
IPEIOCTaBISEMBIX YCIIYT,

(d) VYxonm ot HeHykHOTO yOIIMpOBaHuUs B padoTe, BeIodHsIeMol opranamu PCT u
HAIMOHAIFHBIMH U PETMOHAIBHBIMH BEIOMCTBAMH 10 TIPOMBIIITICHHOW COOCTBEHHOCTH;

(e) Oobecrieuenune pabOTHI CUCTEMBI C BBITOJIOH IS BCEX BEIOMCTB, HE3aBUCHMO OT UX pPa3Mepa,;

(f) Tomnep:kanue HEOOXOIUMOrO OaaHca MEX Iy HHTEPECAMH 3assBUTEICH U TPETHUX JIHII, U
TaK)Ke MPUHUMAs BO BHUMaHHE UHTEPECHl TOCYIapCTB;

(9) Pacmmpenue nporpaMm TeXHHYECKOW MOMOIIM Pa3BHBAIOIIUMCS CTPaHaM, OCOOCHHO B
obnactu nH()OPMAIMOHHON TEXHOJIOTHH;

“3 3rumu crpanamu 6suH Aprentuna, bpasmmms u I'Batemana, kak ykazaxo Correan Mussungu (2002), crp. 20

4 Cwm.. SCP/6/9, para. 186, Ha koTopsiii cepiarorest Correan Mussungu (2002), ctp. 20
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(h) TIpusenenue B coorBercTBUe PCT, HACKOJIBKO 3TO BO3MOXKHO, C MoJjiokeHussMu PLT;

() Koopaunarus pepopmel PCT ¢ mpomoipkaroieiicst B HacTosInee BpeMs paboToi 1o
rapMOHU3ALUH CYILIECTBEHHBIX TpeOOBaHMiA, BeITOMHsAeMOH [locTOSHHON KOMUCCHEH 1O
nareHTHomy npasy BOUC ;

(j) U3BneuyeHme MaKCMMaIbHBIX IPEUMYIIECTB U3 COBPEMEHHOM MHPOPMAIIMOHHOW
KOMMYHHKAIIHOHHOW TEXHOJIOTHH, BKJIFOYAsl YCTAHOBJICHUE OOIINX TEXHUYECKUX U
IPOTPaMMHBIX CTaHAAPTOB JJIS SJEKTPOHHOM 1moaun U 06paboTku 3asBok PCT;

(K) Yrpouenne, pa3bsacHEHHE |, T/I€ BO3MOXKHO, COKpaIieHne GOpMYITHPOBOK MOI0KCHHIH
Horosopa u MucTpykumii,

() VYnporenue pacrpeaeneHus monokeHuit mexay Jlorosopom u MHCTpYKIUAMH, IS TOTO,
YTOOBI, B YACTHOCTH, YBEIIMYUTH THOKOCTD.

WNHnnnatusa pe(bOpMI/IgOBaHI/IH PCT 6bu1a nmogaep:kana Kak pa3BUTHIMU, TaK U
Pa3BUBAIOIIMMHUCS CTpaHaMI/I.4 Accam6nes PCT BHecna usmenenust B uHCTpykuu PCT B
COOTBETCTBUHU C TEKyIIeH pedopMoii. I3MeHeHHsI, BHECEHHBIC K HACTOSIIIIEMY MOMEHTY BKJIFOUAIOT
npuBenieHre B coorBeTcTBUE TpeboBanuii PCT ¢ TpeboBanusmu PLT B OTHOIIEHUU SI3bIKA
MEXyHAPOIHOM 3asiBKH, IEPEBOIOB U BOCCTAHOBIICHHSI IIPAB MPH HE BBHIIIOJTHEHUU TPEOOBaHUS
nepexo/ia Ha HallMOHAIbHYIO a3y B TEUEHUE YCTAHOBIEHHOTO CPOKA, KOTOPbIE BCTYIWIM B CUITY C
1 ssuBaps 2003 1., 1 BBeIEHUE CUCTEMbI PACIIMPEHHOTO MEXKYHAPOIHOTO MOUCKA U
MEXIYHAPOHOU MPEABAPUTEIHHON IKCIIEPTU3BI, KOTOpas BCTYNHT B cwuty ¢ 1 saBapst 2004 r.

CoriacHO HOBOH CHUCTEME, MEXKTYHAPOIHBIN TTOMCKOBBIN Oprad Oy/AeT TOJDKEH COCTaBIISTh
npez[BapHTeanoe HGOG}IBBIBaIOH_[ee IINCBMCHHOC COO6H_I€HI/I€ OTHOCUTCIBbHO TOI'O, ABJIACTCA JIU
3as1BJICHHOE M300peTeHne HOBBIM, 00JIa/IaeT JIM H300peTaTeILCKIUM YPOBHEM U SIBJISICTCS JTH
IPOMBIIIJICHHO MPUMEHUMBIM. O0s13aTeIbHOE MUCHMEHHOE COOOIIEHHE, COCTABICHHOE
MEXIYHAPOAHBIM ITOMCKOBBIM OPTraHOM, SKBUBAJICHTHO MEPBOMY IMUCHbMEHHOMY COOOIIIEHUIO OpraHa
MEXITYHAPOIHON TPEIBAPUTEIHHOM IKCIIEPTH3BI. ITO COOOIIeHHE OyIeT TAKXKE UCIIOJIb30BAHO TPU
MIPOBEICHUH MEXIYHAPOIHON IIPEIBApUTEILHON IKCIIEPTU3bl. B pe3ynbraTe Ha3pIBAIOTCS JIBa Tara
paboThI: MEXTYHApOAHAS MpeBapUTeNbHas skcnepTr3a (I rimaBa) u MexyHapoaHast
npeaBaputenbHas okcreptusa (11 rmaBa). OCHOBHOE pa3inyre MEKIY STHMHU JABYMS 3aKTFOUCHUSMH
3aKJIFO4YacTCs B TOM, 4TO HepBoe ABJIACTCA OGHS&TGHBHBIM 1 COCTABJISICTCS HAa OCHOBEC TCKCTA 3asIBKH,
B TO BpPEeMs KaK BTOPOE 3aKJIFOYCHHUE COCTABIIACTCS MOCTE TI0/1a4u TpeOOBaHUS 3asBUTEIIEM TTOCIIE
nonyqumI HepBOI‘O 3aKJIFOUCHUS U COCTABJIACTCA IIOCJIC JHUaJIora MG)KI[y 3as4BUTCIIEM U
AKCTIEPTOM

3aKIII0YeHHUs, B KOTOPBIX OyJeT MPEICTaBIE€HO apIyMEHTUPOBAHHOE MHEHUE OTHOCUTEIIBHO
HOBM3HBI, H300pETATENBCKOTO YPOBHS, U IPOMBIIIJICHHON IPUMEHUMOCTH MEXTYHAPOIHBIX 3as1BOK,
OyAyT MOJIE3HBI [yl YKa3aHHbBIX CTPaH, B YACTHOCTH JUIsl pa3BUBAIOIINXCSI CTPaH, I/1€ NaTEHTHBIE
BEJIOMCTBA HE UMEIOT BO3MOKHOCTEN ISl IPOBEIEHUS TIOUCKA U IKCIIEPTU3HI.

> PCT/R/1/26 naparpad 66
“ Cm. PCT/R/1/26
4" PCT/A/31/6, maparpad 16
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4.1.4 [lepcnexmugol pazeumuis MexcOyHapOOHOU NAMEHMHOL CUCTeMbl

I'enepanbubiii nupexrop BOUC Brirouni “Ilepcnektussl Pazsutust MexayHapoaHoi
[TarentHo# Cuctemsl” B 36-01 psi BCTpeu accamOiieit crpan-ydactaun BOUC

B cBoeM Memopanayme ['eHepaibHbIN AUPEKTOP OCBETUIT HEIOCTATKU 1 MIPETEH3UH K
CYIIECTBYIOIIEH MEXKIYHAPOIHON TATCHTHOHN crcTeMe, YKa3all Ha HEOOXOAMMOCTh YITPOIICHUS
TEKYIIMX UHUIMATHUB 10 TAPMOHU3ALIUY U JOMOJHEHHUS X HOBBIMU MHUIIMATUBAMH, a TAKXKe
U3JIOKUJI TIPEJIaraeMble perieHust HeKOTopbix mpobnieM. [Ipencrasnss «llepcnektuBsl Pazputust
Mexnynaponnou [larentHoit Cuctembr», ['eHepanbHBIA TUPEKTOP MOTICPKHYI, UTO €T0 “TIIaBHAS
[[EJIb COCTOUT B TOM, YTOOBI HAYaTh OTKPBITHIE KOHCYJIBTALUN HA MEKTYHAPOIHOM YPOBHE C IIEIBIO
MOJITOTOBUTH OCHOBBI JUII U3MEHEHUN B MEXKIyHApOAHON MAaTEeHTHOM cucTeMe U MOAYEPKHYJI, UTO
3Ta UHUIMATUBA HE UMEET LIEIbI0 3aMEHUTD WUJIU MOJI0OPBAaTh TEKYIIYIO I€ATEIbHOCTh B OTHOILIEHUH
pedopmer PCT u rapMoHU3aIiiy MaTEHTHBIX 3aKOHOB T10 CYIIIECTBY, a HA0OOPOT, 3TO TOMOJIHUT U
YKpenur ee” » «[lepcnextusbl PazButus Mexaynaponnoii [larenTHol CrcTeMbl» HalpaBiIeHbl HA
MOJTOTOBKY JIOTUYECKHU TOCIIEI0BATENbHON OpUEHTALIMH JUTSI JATbHEUIIIETO pa3BUTH
MEXTYHAPOJHON MAaTEeHTHON CHCTEMBI, TP TapaHTUU TOTO, YTO padoTa, MPeANMPUHSITAS
MexnayHnapoaasiM bropo u ctpanamu-uienamu npu cotpyaaudectse ¢ BOUC, 6yner HanpasieHa
Ha JIOCTIOKEeHUe oO1ieit nenu. OHa ObUTa MpeaioKeHa ¢ HAJEKI0M, YTO MEXKTyHAPOIHAS TATCHTHAS
cucTeMa CTaHeT 0oJiee JOCTYITHOM 1 OJIaroNpUATHOMN JJIS MOJIh30BaTeNs U 00€CIIeYUT HEOOX O AMMBIN
OanaHc MEXy IpaBaMu H300peTaTesei U MUPOKO 00IIECTBEHHOCTH, ITPU STOM MPUHUMAsL BO
BHIMAHHE ¢¢ 3HAYCHHE JUTS PAa3BHBAIOIIEIOCS MUPA.

I'enepanvhas Accambnes BOUC, [Tapuxckuit Coro3 u Accambies PCT omoopunu
UHHUIMATUBY | 'eHepanbHOTO TUPEKTOpa M YBEIOMUIIH, YTO JajbHENIIas padoTa, B X0 KOTOPOH
OyAyT NPUHATHI BO BHUMAaHUE MHEHUS, BRICKa3aHHbBIE HA COBEIAHUAX accaMOuIel, BKIroyas
TpeOOBaHUE O MPOBEICHUH CEKPETAPUATOM UCCIIETOBAHMS O BOZMOKHOM BKIIFOUCHUH TPEATIOKEHHS
10 Pa3BUBAIOILUMCS CTpaHaM, OyJeT POBEAEHa U NpeicTaBleHa Juisd o0CyKaeHus [ eHepanbHoi
AccamGieeit BOUC u accamGressmu ITapmkckoro Corosa u PCT B cenrsope 2002 r.>! C yuerom
HOJYYEHHBIX 3aMeuaHuil U mpo0ieM, NOAHATHIX NpH 00cyxaeHun Bo Bpems KoHgepeHuu mo
Mexaynapoanoii [latentnoit Cucreme, coctosiBuieiics B Mmapte 2002 1., cekpeTapuat mpeacTaBuil
nokyment, A/37/6, mist oocyxknenns «llepcrekTuB pa3putus MexayHapoaHoii [TareHTHON
Cucrems1», npeanoxennoro BOMC. B nokymenTte 6bu1M OTMEUEHBI IPETEH3UN K MEXKTYHAPOIHON
IaTEHTHON CHCTEME, OCBELIEH PsiJl IPOOJIEM U YKa3aHbl BO3MOKHBIE BApUAHTBI OyIyLlEero pa3BUTHS
CUCTEMBI.

“8 Cwm. moxyment A/36/14 BOUC: Memopauaym lenepamsroro Iupexropa “Tlepcrextussl Passuris MexayHapomHoi
[TarentHoii Cucremsr”, 6 asrycra 2000 r., XKenena

9 Cm. Accam6ren BOUC crpan-yuactaun BOUC, 36 psaa coBemannii, Kenesa, 24 centsbps — 3 okrsadps, 2001,
XKenesa, Oruer npuHATHIi accamOesmu, A/36/15, naparpag 195

% Cm. A/37/6, maparpad 2
L Cm. A/36/14, naparpad 42, u A/36/15, maparpad 222
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Bo Bpems nuckyccuu cTpaHbI-WwIEHBI TOJHUMAHN 00IMe U YacTHBIE podsiembl. O0mme
po0JIeMbl BKJIIOYAIOT OLEHKY MPETeH3UH U UX IPUYNH, a TAKXKe MPEJOCTEPEKEHUSI B OTHOIICHUN
WHULIUATHUBBI.

Pa3BuBatomuecs u pa3BUTHIE CTPaHbl IPU3HAIN CYIIECTBOBAHKE MTPOOIEMBbI paboueit
3arpy’>K€HHOCTH, U HEOOXOJUMOCTH YIPOILIEHUS U MPUIaHHs THOKOCTH MPOLEAYPE PACCMOTPEHHS
naTeHToB. Hanpumep, neneranus bapbagoca oT UMEHU TPYIIIBI TATHHOAMEPUKAHCKHUX U CTPaH
Kapu6ckoro 6acceiina (GRULAC) Boipasuiaa roroBHocTh GRULAC KOHCTPYKTHBHO y4acTBOBAaTh B
JTUCKYCCHSIX TIO TIpoOJIeMe 3arpy>KEeHHOCTH, LIEIbI0 KOTOPOU SIBIISIETCS palliOHATN3ANS TPOLIEAYPHI
paccMOTpeHust 1aTeHTOB.> Jeneranus @paHIuy BhICKa3aIach aHAIOTMYHBIM 00pazoM. OHa
3asIBUJIA, YTO YBEITUYHMBAIOIIASICS 3arPYKEHHOCTh HAIMOHATBHBIX TTATCHTHBIX BEJJOMCTB U OPTaHOB
PCT 6yner ymensbIieHa 1 OyIeT yCTpaHEHO TyOJIupoBaHUEe pabOTHI C IIOMOIIBIO JambHEHTICH
pALMOHATH3AIMH | yIpoieHus cucteMbl PCT™. HeKoTopble U3 pasBUTHIX CTPAH BBIPA3HIIH
00€CIIOKOCHHOCTh TE€M, UTO 3Ta MHUIIMATHBa HaxoauTcs BHE MaHaaTa BOUC unm npereHnmo3Ha.
Henerauust CIIIA 3asiBuia, 4TO MHOTHE MPEII0KEHUS, TAKHE KAK CO3/1aHHUE ''HE3aBUCUMBIX
LEHTPaJIbHBIX OPTaHOB MATEHTOBAHUS COJIEpKalUecs B TOKYMEHTE, IPEICTaBISIIOTCS BHE MaH1aTa
BONC u MoryT npuBecTH K pacCpe0TOUEHHBIM U TPYAHO KOHTPOIHPYEMBIM pacXoaM H
OTBJICUCHHIO PECYPCOB, KOTOPBIE ObUTH ObI JTydIlle HAIIPaBJICHBI B HHYIO cepy.

Heneranus Kanaapl Takxe noguepkHyna, uto «llepcrnekTuBsl pa3BUTHsE M ek TyHapOAHOM
[MatenTHON CHCTEMBI» SBISIOTCS IPETEHIIMO3HBIMU, 1 00beM PabOTHI, KOTOPYIO IPECTOUT
c/eNaTh, OTPOMEH, M 4TO B HacTosIIee Bpems BHUManue u pabora BOWC nomxHbI
COCPEIOTOUYUTRCS Ha T€X BUAAX JACATEILHOCTH, KOTOPBIE MPUBEIHU OBl K OBICTPOMY JOCTHKCHHIO
KOHKPETHBIX U OIIYTUMBIX peByanaTOB.55 Psa pazBuBaronmxcsi CTpaH Takke BbICKa3aIn
pa3nu4HbIe COOOpaKEHUS OTHOCUTEIIEHO HHUIIMATUBEI, @8 UMEHHO!

a) JlokyMeHT sBiIsIeTCS OJHOOOKMM M HeCcOaJaHCHPOBAaHHBIM B TOM CMBICIE, YTO OH B
OCHOBHOM COCPEJI0TOYEHO BHUMaHUE Ha MHTEPECAX IMOJIb30BaTEIe NaTEHTHOW CUCTEMBI, %

b) Heobxomumo mommepkuBaTh OalaHC MEKIY Ppa3IUYHBIMA HHTEPECAMH, Hampumep,
MHTEpECaMu MO0JIb30BaTENIEeH CUCTEMBI U IITUPOKOU 0GIIECTBEHHOCTH.

C) He crmeayer MOArOHATH MO OJHOMY pa3Mepy BCE PEIICHUS, U 3/1€Ch JOJDKHA ObITh THOKOCTh
(GbOopMUPOBAHUN HAIIMOHATBHBIX MATEHTHBIX CUCTEM, YTOOBI YyU4e€CTh KOHKPETHOE IMOJIOKECHUE
Pa3IMYHBIX CTPaH, 0OCOOCHHO Pa3BUBAIOIIMXCS U C1a00Pa3BUTHIX CTPaH.

d) 3nauenune «llepcnekTuB pasBuTHa MexayHaponHoit Ilarentnoit  Cucremb»  uis
Pa3BUBAIOIIMXCS CTPAH JOJIKHO OBITh U3YYEHO U OIICHEHO.

*2 Cm. A/37/14, naparpad 325
% Cm. A/37/14, naparpad 347
* Cm. A/37/14, maparpad 327
% Cm. A/37/14, maparpad) 348

% CM. 3astBiIeHMs, ClenaHHbIe Jeeranueil bap6agoca oT HMEHH IPYIIbl TATHHOAMEPUKAHCKHIX CTPAH U CTPaH
Kapu6ckoro 6acceiina(GRULAC) u nenerauueii Iepy, A/37/14, naparpadsr 324 u 365

> Cwm. BBICTYIIIeHMSI neneranuii Kyobsr, UHmum oT uMenn Asuarckoi rpynmsl, [lepy, 1oxxHo#t Adpuku, Berecyaist u
Vraumsr, cm. A/37/14, maparpader 350, 334, 365, 345, 363 u 367.
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€) JlampHelimme pa3paOOTKH HE JOJDKHBI YBEJIMYHUTH OpeMsl pa3BUBAMOLIMXCS CTpaH WM
MOBPEIUTh JOCTIKEHUSIM JPYTMX MEXKIYyHAapOIHBIX (OPYMOB, KOTOpPHIE MPHU3HAIOT
CYBEPEHHOE IIpaBO CTpPaH-YYaCTHHI[ 3allUIaTh M CIOCOOCTBOBATH TOCYJapCTBEHHOMN
MIOJINTHKE.

BosHnukime TpeBoru OblIN pa3IMYHBIMU U ObUIHA IOJHATHI CEPbE3HBIE TPOOIIEMBI.
CrnenoBano 0’kuJaTh pa3INnYHbIX MHEHUH, TOCKOJIBKY «llepcrnekTuBsl pa3BuTus MexayHapoaHoM
[TarenTHOM CHCTEMBI» OBUTH TOJIBKO YTO MPEACTABICHBI, U HA 3TOW CTAIUU NIPEIHA3HAYAIUCH JIJIS
oOcyxnenus. B atom otHomennu, I'eHepanbHblii JIUpekTop 3asiBHII, YTO HAMEPEHUE 3aKIII04aIoCch B
TOM, 4TOOBI MHULIMMPOBATh 00CYKJCHHUE, OTMEUasi, YTO OCKOJIbKY MEXAyHapoHas MaTeHTHas
CUCTEMA YK€ IBOJIIOLIMOHUPYET, BKJIIOUeHHE Bonpoca o «IlepcnexktuBax Pa3ssutus
Mexnynaponnou [larentHoit CHCTEeMBI» HE O3HAYAET MPUHATHS PELIeHHUs, a HA000POT,
«[lepcnextussl pazsutus MexnyHnapoasnoi Ilatentnoi Cuctemsl», npennoxxeHHslii BOMC
CBUJETEIBCTBYIOT O IIPOAOJDKAIOIIEMCS IIPOLECCE, U OH MOCIIY’KUT PYKOBOACTBOM ISt
MeXIyHapoaHoro coodmectsa u BOUC B popMHUpOBaHUN MEXTYHAPOJHON MATEHTHON CUCTEMBI.
JloroBapuBaroIrecs rocyapcTBa MPUHSIIA K CBEACHUIO coaepkanue A/37/6 u pemmam o0CyIuTh
«[lepcnextuBbl Pazsutusa Mexnynapoasnoi IlatentHoit CucreMbr», npemioxennyro BOMC Ha ux
cinenytomeM coBemnjanuu B 2003 r.%2 MoxHo 6bUIO ObI OXKHJIaTh, YTO TOJHSATHIC BONPOCH U
BBIpa)KEHHAsi 00ECIIOKOCHHOCTh OyJyT BIIOCIEICTBUHU JONOJIHEHbI OOCYXICHHEM Ha CIeIyIoLIeH
BCTpede accamOIien.

61

4.2 BO3MOXHOCTU J1J151 PASBUBAIOIINXCS CTPAH
4.2.1 Boszmoowcnocmu

Mgl BUaenH, 4YTO MEXIyHApOIHASI MATEHTHAs CUCTEMa HaXOIUTCS B IIPOIIECCE PA3BUTHUS.
Benyrcst meperoBophI 1Mo TapMOHU3AIMH MIPOLETYPHBIX ¥ OPMATBHBIX TPEOOBAHUI U 110
HEKOTOPBIM CYIIECTBEHHBIM mpodsiemaM. «IlepcnektuBbl Pazputus MexmayHnapoanoit [laTenTHoi
Cuctemsl, peasiokeHHbIe», peoxkenHbie BOWC Ttakke cTaBsaT CBOEH 1ENIbI0 YKPETJICHHE
MIPOBOAMMOIO MEPOIPUSTHS, & TAKKE €r0 KOMIUIEKTAIUIO JOMOJHUTEIIbHBIMU MEPOTIPUSATUSIMHU.
Taxkum 006pa3oM, BCKOpE HY>KHO OyJeT pacCMOTPETh 3TH U Oyaymue pa3paboTKH U OAyMaTh O
BO3MOXKHBIX BapHaHTax i Pa3BUBAIOIINXCS CTPaH.

B onpenenennoii crenenu Tekyime 1 Oyayiiie Mepbl 0 TapMOHHU3AIUU IPUBEYT K OoJiee
CUJIbHOM MaTEeHTHOM OXpaHe, KOTOPast MOXKET 3aTPOHYTh UHTEPECHI Pa3BUBAIOIINXCS CTPAH.
Cornacuo Correan Musungu (2002), SPLT, pebopma PCT u «IlepcrieKTUBBI pa3BUTHS
Mexnynapoanoii [Tarentaoit Cuctembi», npennoxenasie BOUC, XoTs u SIBASIOTCS OTACIbHBIMU
MEPOIIPUATHIMH, HO TEM HE MEHEE B3aUMOCBS3aHHBIMHU, LIEJIbI0 KOTOPBIX SBIISIETCS] YCTAHOBIICHUE

¥ Cwm. BBICTYIUICHHS JieJieraliii AJDKUpa OT MMEeHU ApukaHcKoi rpynnsl, AprenTunsl, bpasunun, bapbanoca ot
umenu GRULAC, cm. A/37/14, naparpadsr 342, 351, 360 u 323.

% Cm. 3asBrenus meneranuii Aprentuusl, Bpasumn, Bap6anoca ot umern GRULAC, KyGer, Erunta u Benecysist u
Vraumel, cm. A/37/14, maparpader 362, 352, 322, 350, 355, 339 u 363.

6 Cm. A/37/14 naparpad) 369

62 pCT/37/6 maparpad 364
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MEXIyHAPOJHBIX PABOBBIX PAMOK JJIS TJ100aIbHOTO MaTeHTa, KOTOPBIH B JabHEHIIEM pa3pyIIuT
OTPaHUYEHHOE MOJUTHIECKOE MPOCTPAHCTBO, OCTaBIeecss B cooTBeTcTBUU ¢ Cormamenuem T RIPS.
Cayuurest 3TO MM HET, MOKaKeT Oy/yiee. YUnThIBask TO, YTO CYHIECTBYET ONPEAEICHHOE
KOJIMYECTBO (PAKTOPOB, KOTOPHIE MOBIHUIA Obl HA MHBECTULINH, TIepeiady TEXHOJIOTUN U
U300peTaTeNIbCKyI0 U HOBATOPCKYIO IEATENBHOCTh, M, OTMEYast, 4T0 OyyT HEKOTOphIE
pa3BHUBAIOIIMECS CTPAHbI, KOTOPbIE CMOT'YT U3BJI€Ub BBHITOJY U3 CUIIbHOW MAaTEHTHON CHUCTEMBI,
MOXKET GBITB TPYAHO CACJIATh BbIBOJ OTHOCHUTCIIBHO MPOAOJIKAOIMINXCA I[e6aTOB 3a U MIPpOTHUB
BBEJICHHS CWJIBHOW MTATEHTHOM CUCTEMBI.

OnHako, TPEANoI0KUB, YTO OMTACHOCTh KPOETCS UMEHHO 3]1eCh, BOSHHKAET BOIIPOC, KaKHe
BO3MOXHOCTHU UMCHOTCSA y paSBI/IBaIOH_II/IXCH CTpaH? ECTI: JIN 31€Ch BapI/IaHTBI, cClin y‘l@CTb
pacTyIyro rio0aan3ainio U PacTyIIyIo CBA3b MEXKITY MEXIYHAPOIHOU TOPTOBJICH 1
MHTEJUIEKTYaJIbHON COOCTBEHHOCTHIO? MOXKET JIM TapMOHM3AIMS CUUTATHCS TaK JKe
MpeIoNPEACIICHHON, KaK U Tio0anu3anusa? MoxHO 3a1aTh psi BOmpocoB. OTIIONKUB 3TH BOIIPOCHI,
MO>XHO, OJHAKO, HpeI[HO.HO)KI/ITI:, YTO 34€Ch €CTh ABa BapI/IaHTa. PaSBI/IBaIOH_II/IeC}I CTpaHBI MOI‘yT
BKJTFOUMTHCS B TIPOIIECC WM OCTaBaTHCA 32 €T0 MpeieaMu.

Bapuanr 1 — ocraBarbces 3a npeaeaMu Me:KIYHAPOIHOWH MATEHTHOMH CHCTEMBI

OcraBaTbcs 3a npenenaMmu pa3BuBaronIencs MexXAyHapoJHoU [[aTeHTHON cucTeMBbl — 3TO
CaMBbIi1 JIETKUM BapuaHT. [[eICTBUTEILHO, HEKOTOPBIE UCCIIEOBAHUs, TAKUE KaK IIPOBEICHHBIC
Komuccueit mo npaBam nntemiekryansHoi cooctBennoctd (CIPR) u FOxubIM LeHTpOM, COBETYIOT
Pa3BUBAIOIIMMCS CTPAaHAM OCTAaBaThCsI BHE CHCTEMBI, €CIIM PE3yAbTaTOM TEKyILeH u Oyaymien
rapMoHm3anuu ctanet MexayHnapoanas [larentaas Cucrema, B KOTOPOW HE OyIyT YUTEHBI KX
uHTepeckl. [Ipu 3TOM, MOXKHO yTBEp)KIaTh, YTO 3TO OYAET CIIOCOOCTBOBATH CBOOOAHOMY
HCIIOJIb30BAHUIO TEXHOJIOTHH pa3paboTaHHbIX ApyrUMHU cTpaHaMu. OHAKo, 3TO BpsiA U Oyner
BO3MOYKHO BBUAY CI1a00# TEXHOJIOTUYECKOH CITOCOOHOCTH OOJBIIMHCTBA PAa3BUBAIOIIUXCS CTPAH U
€CJIM y4ecTh HEOOXOUMOCTh MOIIEPKUBATH B3AUMOCBS3b C MOCTABIIMKAMU TEXHOJIOTHH U
NOJIy4aTh OT HUX IOMOIIb B OCYIIIECTBICHUH, PUCTIOCOOICHIH U aCCUMIIIALINY 3apy0eKHOM
texuosoruu. Kitch (2002), cuuraer, 4T0 KOMUPOBATH TEXHOJIOTHIO TPYAHO, U 4TO 3G (PEKTUBHAS U
CBOEBPEMEHHAs Mepeiaya TEXHOJIOTHH MOTpedyeT Takke nepeaay KBaIM(UIMPOBAHHOTO
nepcoHaia JJisi HOMOIIM NPU BHEAPEHUU COBPEMEHHBIX METOJ0B U TEXHOJIOTUH.

OcraBaThCsi BHE Pa3BUBAIOIEHCS MEKIyHAPOIHOM MMATEHTHOW CHCTEMBI OyIeT
JIOPOTrOCTOSIIIUM BapuaHTOM. Pa3BuBaromuecst CTpaHbl Ype3BbIYaiHO 3aBUCST OT Pa3BUTHIX CTPAH B
TJIaHE DKCIIOPTA U UMITOPTA; TOITOMY HE HMETh HMKAKOTO JIOCTYIa Ha UX PBIHOK OyneT TpyaHo. B
ITOM CBS3H OBLIO OTMEUEHO, YTO “CTpaHa HE MOXKET CTPOUTH CBOIO IKOHOMHUKY Ha TEXHOJIOTHH,
MpUOOPETEHHOM Y APYTUX CTPAH U OKUJIATh, YTO OHA OyAET MOMyIIeHa K MEXTyHAPOIHOM
TOPrOBOM CHUCTEME TOPTOBIIM Ha PAaBHBIX OCHOBaHUAX. CTpaHbl, y KOTOPHIX MPHOOpETEHA
TEXHOJIOTHS, OyAyT MPEANPUHUMATH II1ard, YTOOBI 3AIIUTHTH €€ IIECHHOCTh Ha CBOMX PHIHKAX,
HPEISITCTBYS SKCIOPTY U3 CTpaHbl, Kotopas ee mpuobpena“ (Kitch, 2002:.8)

OnbIT TakKe MOKa3bIBAET, YTO MPOMBILUIEHHO Pa3BUTHIE CTPAHbl MOT'YT OKa3bIBATh
JIaBJICHUE, UCIIOJIb3Ysl PETMOHAIBHBIE U JIBYCTOPOHHUE TOPrOBBIE COTJIAIEHUS, KOTOPHIE BBIHYIAIN
OBl CTpaHbI UCIOJIB30BATh CXEMY 3aIIUTHI 00JIee BHICOKOTO YPOBHS, YeM TOT, KOTOPBIiA
IIPEAYCMOTPEH B MHOTOCTOPOHHEM JIOTOBOPE, UJIU 3aCTaBUTh UX MPUCOEAUHUTHCS K TAKOMY
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noroBopy. Mekcuka, Hanpumep, yxe 1991 r. npuHsiia 3aKk0HbI, OCHOBaHHBIC HA CAMBIX BRICOKHX
mI00aNBHBIX CTAaHAAPTaX, U eimle 0osee 3akpenuia ux ¢ yauerom NAFTA. [Ipunsrue crporux
3aKOHOB 0 naTeHTHOH oxpane B 1990-p1x rogax Aprentunoit, bpasunueii, Yuu, FOxnoii Kopeeii,
Manaiisueii, Tannanmgom u Berecyassioi oT4acTi mpou3o0InIo u3-3a BHemHero gapaeHus (Maskus,
2000).

becnokoicTBO 0 TOM, YTO JajbHENIas FrapMOHUA3ALUs MEXIYHAPOAHON TATEHTHON
CHCTEMBI TIPUBEJIET K CXeMe " OJMH pa3Mep s Bcex” , HeOe3ocHoBaTenbHO. HeoOxoquma rudKocTh,
YTOOBI YUECTh HYXIBI CTPaH, HAXOASIIUXCS Ha PA3IMYHOM YPOBHE COLUATHHO-IKOHOMUYECKOTO
pa3Butus. OgHAKO, ITOM MPOOIEMOI HEBO3ZMOKHO 3aHUMATHCSI, OCTABAsCh BHE Pa3BUBAIOIICHCS
MEXTYHAPOHON MATEHTHON CHCTEMBI, a JIUIITh OYAY4YH YaCThIO ATON CUCTEMBI M OKa3bIBasi BIUSHUE
Ha ee pa3BUTHE.

BapuaHt 2 - 6bITh 4acThI0 MeKIYHAPOAHOW NATEHTHOI CHCTEMbI M 0KA3bIBATH BJIMsIHHE HA ee
pa3BuTue

310 OyAeT XOpOIIUM BapuaHTOM, €CIIA PA3BUBAIOIIMECS CTPAHBI 3aiMyT B HEH Takoe
MIOJIOKEHHE, YTO TOIy4aT BO3MOXKHOCTb BIHATH Ha €€ pa3BUTHE. IcTOpHs CBUIETENBCTBYET 00
OTPaHUYEHHOM U HEAaKTUBHOM y4YaCTHUU Pa3BHBAIOLIUXCS CTPaH B Mporecce GopMUPOBAHHUS
MEXyHapOAHOTo npasa. M3yueHune Mex1yHapOAHbIX KOHBEHIIUH 1 IOTOBOPOB B 00JaCTH
UHTEJUIEKTYaJIbHON coOcTBeHHOCTH, BKitovast Cornamenue TRIPS, nokaseiBaer, yTo orpaHudeHHOE
y4JacTHe, I10oxas MoAroTOBKAa U UCIIOJIHEHNUE, c1abasi KOMIETEHTHOCTh B X0JI€ IEPErOBOPOB, a TAKKe
OTCYTCTBHE €MHCTBA, CPEIU MPOUYETO, OCTABIISIOT Pa3BUBAIOIIMECS CTPAHbI B C1a00W MO3ULIUU HA
neperoBopax. Hanpumep, 60IbIIMHCTBO 3TUX CTPaH HE ObUIM IPEACTABICHbI HA IIEPErOBOPAX
VYpyrsaiickoro Paynna. Tonsko bpasunmst, Uanus, FOxnas Adpuka u Eruner npussim ydactue B
9THX NeperoBopax. Kpome Toro, 3tu crpansl ObLIN MJI0X0 IPEACTABIEHbI BO BpeMsl IEPETOBOPOB,
KakK [0 YKMCIy, Tak U 1o KBajaudukammu sxcrepToB. (Tansey, 1999)

Cutyanus 10 CHX MOp HE YIY4YIIHJIACh. YYacTHE U BKIIIOUEHHE PAa3BUBAIOIINXCS CTPAH B
Tekytme neperoBopsl npu [loctosaaoM Komurere no Ilatentam (SCP) Obu1o orpaHHYEHHBIM.
Bruto oTmMeueHo, yTo ObUTO Malo BRICTYIUICHUH Jenerauuii pa3puBaromuxcs crpat Ha Illecroii
Ceccun SCP (Kenesa, 5-9 nost6pst 2001 r.); G0IBIIHHCTBO BBICTYIUIEHUI OBLTO CO CTOPOHBI KnTas
u FOxnoit Kopeu, B To BpeMs Kak MEHEe ropasio pexxe 3aMevyaHusi WU BOMPOCH MOJHUMAUCH
npeacTaBuTesiMU Aprentunsl, bpasunuu, Jlomuankanckoit Pecnyonuku, Erunra, Kenun,
Mapokko u Cynana (Correa, u Musungu, 2002).

Mesxaynapoanslii hopym, coznanasiii BOVC, rae BenyTcs neperoBopsl 0 pa3BUTHH
MEXyHapOJAHON MaTEeHTHOI CUCTEMBbI, MOXKET UCIIOJIb30BaThHCS AJIsi OOPHOBI 3a YIOBIIETBOPEHUE
NOTPEOHOCTEN M MHTEPECOB PAa3BUBAIOLINXCS CTPAH, a TAKXKE JUIsl BHECEHUS UX COOCTBEHHBIX
npeioxKeHu o nosectke qHsA. Cpenn HUX MOTJIO Obl OBITH IPEIOKEHHE O BKIIOYSHHUH B
KauecTBE 00513aHHOCTH 3asiBUTENSI 00S3aHHOCTh YKA3bIBATh MPOUCXOKICHHE TEHETHUECKUX
PecypcoB, UCIIOTB3YEMBIX B OMOTEXHOJOTHUECKUX U300PETEHUAX, UTOOBI 0OJIETYUTh MPUHSITHE
y4acTus B pa3ielIeHUH MPUOBLIN U IPEIOTBPATUTE €€ He3aKOHHOE IprucBoeHue. ToT (akT, 94To
Pa3BUBAIOIIKMECS CTPAHBI IPEACTABIAIOT O0IBITMHCTBO B BOMC, MOXeT MOMOYh MM 3alTUINaTh U
OTCTanBaTh CBOM MHTEPECHI HA MEXAYHAPOJAHBIX IEPETOBOPAX. ITO MPEUMYIIECTBO HE
MCIOJIb30BAJIOCh MO MPUYHUHE OTCYTCTBHS AaKTUBHOTO Y4aCTHUS U MPAaBUILHON KOOPIMHAIIII



A/39/13 Add. 1
ctp. 48

NO3HILIMI Ha EPEroBopax. IT0 MOKHO OOBSICHUTH IBYMs IPUUMHAMU: YPOBHEM Ba)KHOCTH,
IIPUAABAEMBIM BOIIPOCAM, CBA3aHHBIM C IIATCHTAMU, a TAK)KE KOMIIETEHTHOCTBIO Pa3BUBAIOILIHUXCS
CTpaH.

CymiecTByeT cepbe3Has pobiieMa OIIEHKH POJIM U BaKHOCTH ITaTEHTOB B HALIMOHATBHOM
Pa3BUTHH U BaXKHOCTH NPUHATHUS y4aCTHs B IIPOLIECCE YCTAHOBJICHUS MEXAYHAPOAHBIX CTaHIAPTOB.
[TaTenTHas cucTema sBJISIETCS WIM HAaMMEHEe BaKHOU B CIIMCKE IPUOPUTETOB OOJIBIINHCTBA
IIPaBUTENILCTB PA3BUBAOLINXCS CTPaH, WIN MOJIHOCTBIO HTHOpUpPYeTcs. B OonbIIMHCTBE Cllyyaes, B
HAI[MOHAJIbHBIX MOJUTUKAX WM NIPAaBUTEIIbCTBEHHBIX IJIAHAX HET HUYETO0, KACaOIIErocs: NaTeHTOB U
UX HUCIIOJIB30BAHMS B KAUECTBE MHCTPYMEHTa pa3BuTUsA. CylecTByeT TEHACHIMS IPUHATHS TaKOU
IToBectku Jlus no Ilarentam, KoTOpas XapakTepHa Ul pa3BUTHIX cTpaH. Hu3kuil ypoBeHb
3HAYUMOCTH, IIPUJABAEMBII TOMY BOIIPOCY, ABJIAECTCA OTPa)KEHUEM HU3KOT'O YPOBHS y4acTHs
Pa3BHUBAIOIIMXCS CTPaH B IEPErOBOpaAXx, IJI€ YCTAaHABIMBAKOTCS MEXYHAPOIHbIE CTaHIAPTHI.
BonpmmHCTBO apUKaHCKUX CTpaH, PacHoIOXKEHHBIX r0)kHee Caxapbl, He IPUHUMAIOT y4acTus B
TeKyIMX neperosopax nox asrugoi BOMC, 3a uckmouenueM cirydaes, korna BOMC cnoncupyer
JIeJIEeraToB.

Hpyras ocHOBHas mpoOiemMa KacaeTcsi BO3SMOKHOCTEH. BONBIIMHCTBO pa3BUBAIOIIMX CS
CTpaH HC UMCIOT (bHHaHCOBBIX PECYpPCOB U TCXHUYICCKUX BO3MOKHOCTEH AJI IPUHATUSA
MOJIHOLIEHHOT'O yYacTHsI B MEXKIYHApPOIHBIX NeperoBopax. OnHaKo, pa3BUBAIOLINECS CTPaHBbI,
KOTOPBIC HC MOT'YT TOCJIaTh ACJICrallun U3 cBOEeH CTpaHbI U3-3a OTPAHUYCHHBIX (bHHaHCOBBIX
pecypcoB, UMEIOT BO3MOKHOCTh IIPUHATH Y4acTHE B IEPETOBOPAX UYepe3 CBOUX MPE/ICTaBUTENIEH B
XKenese. Ha camom niene, MHOTHE Pa3BUBAOIINECS CTPAaHbl HE UMEET HUKAKOTO MTOCTOSTHHOTO
npeacTaBuTenbeTBa wik Muccuii B XKenese. Kak ormeueno CIPR (2002), 36 pa3BuBaiouxcst CTpaH
spisitorcest wieHamu BTO u 20 cmabopa3BUTHIX CTpaH, KOTOPBIE SIBISIOTCS OJHOBPEMEHHO WICHAMH
BTO u BOUC, He nMeroT HUKaKuX MOCTOSTHHBIX MuccHil B JKenese. [laxe Te cTpaHbl, KOTOpPbIE
HMCIOT MUCCHUHU, YaCTO HCYAOBJICTBOPUTCIbHO YKOMIUICKTOBLIBAOTCA UJIU HC UMCIOT
KBATH(UITUPOBAHHBIX IKCIIEPTOB B JaHHOUW 001aCTH.

DKCIEPTOB MO WHTEIUICKTyaJIbHOW COOCTBEHHOCTH TaKXKe HET W B cCaMHX cTpaHax. Jlaxe
Koraga OHHU €CThb B HG6OJII:H.IOM KOJIMYCCTBEC, OHHU YaCTO HC UMCIOT BO3MOKHOCTH NMPUCYTCTBOBATH HA
MEPEeroBopax M3-3a OTCYTCTBUS (PMHAHCOBBIX PECYPCOB UM HE UMEIOT BOZMOKHOCTH
IIPUCYTCTBOBATH HA IIEPETrOBOPaX MOCTOSAHHO. OTCYTCTBHE IOCTOSTHCTBA B MPUCYTCTBUU A€JIEraliui
ABJSIETCS TUIMYHBIM Ha neperoBopax B BOUC u BTO.

4.2.2 Cmpamezuu 015 3¢hghekmusroco yuacmus 8 nepe2o8opax

Jlnst Toro, 9TOOBI Pa3BUBAIOLIMECS CTPAHBI MOTIIM TIOJHOLIEHHO MPUHUMATH Y4acTHE B
MEXIyHApOIHBIX Je0aTax U meperoBopax, B XoJie KOTOPBIX popMmupyercs Oyayliee naTeHTHON
CHCTEMBbI, UM HEOOXOJMMO pa3paboTaTh CTpAaTeruy. DTH CTPATETUH MOTYT BKIIIOYATh IPUHATHE MEP
Ha HaIlMOHAJIILHOM, PETHOHAILHOM U MEXIYHapOIHOM ypoBHE. Kpome Toro, MexxayHapoiHbIe
opranuzaruu Tuna BOMC MoryT momMous B TakuX 00J1acTsX, Kak oOecreueHne HeoOX0quMOn
OCBEJIOMJICHHOCTHU M JOCTHKEHUE KOMITETEHTHOCTH.
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A) Mepbl, KOTOpPbIEe MOTYT ObITH MPEINPUHATHI PA3BHBAKIIMMHUCS CTPAHAMHA
1) Ha HarguoHaIbHOM YPOBHE

Ha HanmoHnanbHOM ypOBHE, TATEHTHI JJOJDKHBI PACCMATPUBAThCS KaK CEpbe3Has U BayKHAs
IIOBECTKA JHS MPaBUTENBCTB. JloKeH OBITh MEXaHU3M, IPU KOTOPOM OYAYT Pa3BHUTHI JOCTHIKECHUS
Ha MEXJIYHapOJIHOM YPOBHE, U3YUYEHBI U 00CYKJIEHBI TPOOIeMbl, C(HOPMYTUPOBAHBI HALIMOHAIbHbIE
HO3UINH, U OyzieT obecriedeHa HeMpPEephIBHOCT YUaCTHs JICIEraToB B paboTe MEeXTyHAPOIHBIX
opraHu3zaiuii. 3To MOKeT OBITh ClIeIaHO ¢ HEOOIBIIMMU 3aTpaTaMu WK Oe3 3aTpar npu
UCTIONIb30BAaHUH MATEHTHBIX BEJJOMCTB B KaUu€CTBE IIEHTPAIBHOTO ITYHKTA.

ii) Ha pernonajapHOM ypOBHE

PervonanbHble TaTEHTHBIE OpraHU3alUU MOTYT OBITH UCIIOJIB30BAHBI JIsl TOTO, YTOOBI
IPECTaBIATh FOCYJapCTBA-YYaCTHIUKOB Ha MEPErOBOPAX MIIU JUISL BEIPAOOTKM 00IIMX Mo3uuuii. B
Adpuke ecTh ABa perHOHATBHBIX BeoMcTBa. Adpukanckas Opranuzanus MHTeeKTyanbHOM
Co6ctBennoctu (OAPI) BkitoyaeT, B OCHOBHOM, (ppaHKO-roBoOpsiiue ahpruKaHCKUE CTPAHBI, a
Adpukanckas Pernonansuas Opranusanus [Ipomsinuiearoi Coocrennoctu (ARIPO) Brimrouaer,
B OCHOBHOM, aHTJIOA3BIYHbIE ad)puKaHCKHe cTpaHbl. Kaskas n3 aTux opranuzanuii umeer 15
roCyapCTB-y4acTHUKOB. YTOOBI 1aTh BOZMOKHOCTh PErHOHATbHBIM MAaTEHTHBIM OpPraHU3alusiIM
IPECTaBIATh FOCYJapCTBA-YYaCTHUKU Ha MEXIYHApOIHOM (hopyMme, MOKET OTpeOOBaTHCS
IIPOBEpPKa MaHAaTOB OPraHMU3AIMI U MTPEIOCTABICHUS UM HEOOXOAUMBIX MOJTHOMOYNH. Bo3MokHO,
00 3TOM clleyeT Cepbhe3HO MOIyMaTh, U 3TO MOTPeOyeT Cepbe3HOM MoAroToBKH. Vckiouas 310
00CTOSITENHECTBO, TEM HE MEHEE, 3TH OPraHU3alui MOXKHO pacCMaTpUBaTh Kak BayKHBIN Gopym ams
o0cyxeHus mpobsieM U pa3paboTKu OOIIMX TTO3UITHH.

CyOperunoHanbHble TOPrOBBIE COTJIAIIEHUS U PETHOHAIBHBIC TOJTUTHYECKUE OPTaHbl MOTYT
TaKXe UCTIOIB30BATHCS IS COTIacoBaHus Mo3uIHid. CyIecTBYIOT CyOpernoHa bHBIC OpraHU3allnH,
takue kak O0mmit Perrok st Bocrounoit n FOxuoi Adpuxku (COMESA), koTopbie pr3BaHbI
rapMOHM3HPOBATH IATCHTHYIO 3AIIUTY B CTPAHAX-YIaCTHHLAX. DOPYM, CO3IAHHBIN B TAKHX
OpraHu3aIusaX, MOXKET IOMOYb B KOOPAMHAIMH U TPOJIBHKECHUN TPEATIOKEHHH, IO KOTOPBIM
BbIpaboTaHo obmiee MHeHUE. [lonmuTrueckne opranu3aiuu, Takue kak Adpukanckuii Coro3, MOTYT
TaKKe UTrPaTh polib B POPMUPOBAHIH PErHOHAIBHBIX MO3HIHiA. > BOBICUCHIE pasIHIHEIX
PETHOHATBHBIX OPTaHOB MOKET TAK)KE IIOMOYb B IJIAHE PACCMOTPEHUS MPOOJIEM C PA3IMIHBIX
TOYEK 3pEHHUS U B pa3pabOTKe XOPOIIO apryMEHTHPOBAHHBIX TO3ULIUH.

% B COMESA, rocyaapcrsa-yJacTHHKH JOTOBOPHIMCH BMECTE Pa3BUBATE H BBIIOIHATH COOTBETCTBYIONIHME TATCHTHBIC
3aKOHBI U CHCTEMBI POMBIILIEHHOTO JINIEH3UPOBAHUS [UIs 3AILUTHI IPaB MPOMBIIUICHHOH COOCTBEHHOCTH U MOOLIPSTH
3¢ deKTUBHOE HCMONB30BAaHUE TEXHOJIOTHYECKON HH(opMaLuH, coaepxauieiics B nareHrax (Crates 128(e)).

% Pojib, KOTOPYIO MOKET HrpaTh A(PHKAHCKHUIL COI03 B pa3pabOTKe M IPOBEICHHH B JKH3Hb OOIIMX MO3UIMI MOXKET
OBITh IPOJAEMOHCTPUPOBAHA HA IPUMEPE MEp, MPEIIPUHSITHIX €0 MPEIIICCTBCHHUKOM B OTHOIIICHUH MEPECMOTPA
Cornamenns TRIPS. Illectpaecst BocbMoe 00bruHOE 3acemanne OAU, cocrosBiieecs B Yaranyry, bypkuna ®aco, B
1998 r. poBeI0 PE30JIIOIHI0, KOTOPask PEKOMEHIYET, YTOOBI MPABUTEIBCTBA TOCYAaPCTB-YUYACTHUKOB “ pa3sBUBAIIA
MO3UIHI0 aQPUKAHCKUX CTPaH LISl OXPaHbl CYBEPEHHBIX MPAB TOCYIapCTB-YYaCTHUKOB U JKM3HEHHBIX HHTEPECOB
MECTHBIX COOOIIECTB M CO3MABANIU alIbIHC C APYTHMH CTpaHaMH 10 Bompocy nepecmorpa Cornamenus TRIPS B 1999

T.
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1i1) Ha MexmyHapoIHOM ypOBHE

B BOUCe no3unuu pa3BUBAIOLIUXCS CTPaH pa3padOoTaHbl U MPOABUTAIOTCS pETHOHATBHBIMU
TpYIIUPOBKaMH, TAKUMHU Kak Adpukanckas ['pynmna, Asuarckas ['pynma u ['pymma
JlarmHoamepukaHCKuX ctpaH u crpan Kapubckoro 6acceiina (GRULAC). Onu nomoriu 0b1
YIIPOUYUTH MOJIOKEHHE PA3BUBAIOILMXCS CTPAH Ha IIEpEroBopax 1 J00UThCs Oosee OaaronpusaTHBIX
CPOKOB U yci0oBuUH. /I 3TOH 11e7M MO3UIMU 3TUX TPYII JOJDKHBI OBITh YCUIICHBI U
CKOOPJIMHHUPOBAHBI. Y CTYyNKa, KoTopas Oblia mpuHaTa Ha KoHpepeHunn MUHUCTPOB CTpaH-4JIE€HOB
BTO B /loxe B oTHOIIEHUH (papMalleBTUUECKUX U300PETCHUH, SBIISETCS OUE€Hb XOPOLINM TPUMEPOM
TOT'0, YETO MOXKHO JOCTHYb Ha MEXKAYHAPOIHBIX IIEPErOBOPAX, KOTJa pa3BUBAIOIIMECS CTPAHBI
JEMCTBYIOT COO0IIa U UMEIOT XOPOIIO 00OCHOBAHHYIO U YE€TKO C(HOPMYTUPOBAHHYIO TTO3ULIUIO.

B) Meps1, KoTOpbIe MOTYT OBITH MPEANPUHSITHI AJI5 MOJTYYeHUs] MOATEPKKH H HCIOIb30BAHUSA
PACXOsKAeHUI B MO3ULMAX Pa3BUTBIX CTPAH

Mo>kHO TPUOETHYTH K MIOMOIIM MEXTYHAPOIHBIX Opranu3aiuii, Takux kak BOUC, u
HCIIOJIB30BAaTh €€ JJIA NOBLIMICHUA OCBCIOMJIICHHOCTU B MAaTCHTHBIX BOMPOCAX HAa HATMOHAJIbBHOM
YPOBHE U CO3/IaHUSI KOMIIETEHTHOCTH B CMBICJIE TIOITOTOBKH KBATH(UITUPOBAHHBIX TPYIOBBIX
PECYPCOB € OMOLIBIO TOBAPUIIECKUX MTPOrpaMM, npeiaraembix Opranuzanueil. Texauueckas u
(dbrHaHCOBas MOJEpKKa MoTJa ObI TaK)Ke OBITH MOTy4YeHa OT PA3BUTHIX CTpaH. MOXKHO Takke
MOMMPOCUTDL MOAACPIKKU B IJIAHC OCBOGO)K,Z[GHI/I}I 9TUX CTPaH OT O6H3&T€HBCTB COTJIaCHO
cornarrenuio TRIPS. Crates 67 (1) Cornamrenust TpeOyer OT IpeACTaBUTENICH pa3BUTBIX CTPaH, 10
3aMpoCy U Ha B3AUMHO COTJIACOBAHHBIX YCJIOBHAX U B COTJIACOBAHHBIC CPOKHU, OGGCHG‘-II/IBaTI:
TEXHUYECKOE M (PMHAHCOBOE COTPYAHHYECTBO B MOJIH3Y Pa3BUBAIOIINXCS M CIA00Pa3BUTHIX CTPaH —
ydacTHUIL cornamieHus. OHO BKIIIOYAET TaK)Ke M 00ydeHHE MepcoHaa.

Pa3BuBatomuecs ctpaHbl MOTYT UCITOJIB30BATh MMOMOIIL M CUMITATUU PA3BUTHIX CTPaH.
PacxoxaeHHs B MO3UIUSAX OOBIYHBI JJII PAa3BUTHIX CTpaH.65 OTH pacXOKIACHHUS MOTYT
UCIIOJIb30BATHCS PA3BUBAIOIIUMUCS CTpAaHAMU B CBOUX HHTepecax. OOIIeCTBEHHOE MHEHHUE U
IpYIIBI, OKa3bIBaroIIKe qaBicHue Ha CeBepe, MOTYT OBITh TAK)KE MCITOJIb30BAHBI JIJIS TIOICPKKH
TpeOOBaHUI pa3BUBAIOIINXCS CTPaH. PeleBaHTHEIC TaHHBIC U UCCIICOBAHUS, TPOBEICHHBIC
MEXTYHAPOHBIMU HEIPABUTEILCTBCHHBIMU OPTaHU3AIMSIME, MOTYT TaK)Ke OBITh UCIIOJIb30BaAHBI
JUTSL OCMBICTICHHSI POOJIEM U BEIPAOOTKH MTO3UIIUH.

® B kauecte MpUMepa MOXKHO TPUBECTH MOANEPIKKY, KOTOpas ObuTa oka3zaHa aeneranuei Poccuiickoit deneparu
JeneranusaM ApreHTuHsl, bpasunun u I'Batemans! Ha mectoM 3acexanun [locrostaroro Komurera mo nmateHTam mo
npobieme BraroueHus B mpoekT SPLT monoxenuit Crateu 27.2 u 27.3 Cornarnenust TRIPS mist Toro, 4ro0s! CTpaHb
MOTJIM HCKITI0YaTh HEKOTOPBIE N300PETEHHS KaK HEIaTEeHTOCTIOCOOHBIE.
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VI.TJIABA 5. KPATKUI AHAJIN3 PEJIEBAHTHBIX MCCJIEJIOBAHUIA
51 PABOUYMII JOKYMEHT IO)KHOI'O LIEHTPA

HOxwubiit LlenTtp BoimycTun pabounii JOKYMEHT 1O Ha3BaHUEM "[lepCcrieKTUBBI pa3BUTHUS
Mexnynapoanoit [larentnoit Cuctemsl, noarotosieHubie BOUC: Puck nis pa3BuBarommxcst
crpai” B HOsOpe 2002 r.%° [{enbio TOKyMeHTa SBISETCS OLEHKA CyIECTBYIONMMX TPOOIeM 1
3HaueHus [lepcnexktus pazsutus Mexaynapoanoi [latenTHol Cuctemsl B CBA3U €
MPOJIOJDKAIOIIMMUCS JUCKYCCUSIMU O BBITO/IAX U U3JIEPKKAX HA 3alIUTy UHTEIJIEKTYyaIbHOU
COOCTBEHHOCTH JIJIsl Pa3BHBAIOIINXCS U CIIa00Pa3BUTHIX CTpaH. B HeM nmpuBeneH kpatkuii 0030p
npouecca B coorseTcTBuH ¢ IlepcnekruBamu Passutus Mexaynapoanoii [larentHol CucreMsl
BOWC, onpeneneHsl 1 ccieq0BaHbl OCHOBHBIE 00CYK/1aeMble TPOOIEMBI M IO TYCPKHYTO
3HaYeHUE ITUX MTPOOJIEM JUTsl Pa3BUBAIOIIMXCS U CIIA00PA3BUTHIX CTPaH.

B pabodem oKyMeHTE UCCIIEIOBAHBI:

d) CyLIeCTBYIOLIME MEXIYHAPOAHBIC TATEHTHBIC JIOTOBOPHI, Pa3BUTHE HA MEXKITYHApPOIHOM
YPOBHE W TPOJAOJDKArOMmascs pedopMa, W TEPEeroBOphl, HANpaBiCHHbIE HA YIPOIICHUE
CYIIECTBEHHBIX U MPOLETYPHBIX TPEOOBAHUH MATEHTHBIX 3aKOHOB,

b) cymecTByrome mpoOIEMBI M UX CMBICT, U

C) BIIMSTHUEC I[aﬂbHeﬁHleﬁ rapMOHHU3allM Ha PA3BUBANOMIUCCA CTPAHBI WM UX IMMO3ULUA IJIA
BIIMSIHUS HA Pa3BUTHE.

ITo Mmuenwuto LleHTpa, mpoAOIKAIOIMIMICA IEPECMOTP U MEPETOBOPHI, a TAKKE HOBAs
MHHUIIMATHBA MIPUBEIYT K OONbIICH rapMOHU3ALMHU, KOTOpast 3aTPOHET UHTEPECHl Pa3BUBAIOIINXCS
cTpad. LleHTp onuchIBa€T UICTOPUUYECKHUN ONBIT PA3BUTHIX CTPaH, KOTOPBIN MMOKA3BIBAET, KaK
NAaTEHTHAs CUCTEMA 3BOJIIOLIMOHUPOBAJIAa M pa3BUBAJIaCh B 3aBUCUMOCTH OT YPOBHSI
TEXHOJIOTHYECKOT0 Pa3BUTHUS U I0KA3bIBAET, YTO BOZMOKHOCTH ()OPMUPOBAHHUS MATEHTHON CUCTEMBbI
TEM CII0cOOO0M, KOTOPBI CTpaHa cuuTaeT A ce0st MpuroanbiM, nojgopsana CornamenueM TRIPS n
OyzeT nanee moApsIBaThes Mpoaoinkatoumucs pedhopmamu u [lepcnexkruBamu Pa3Butus
Mexnynapoanoii [Tarentaoit CUCTEMBI.

Kpowme Toro, Llentp cuntaer, uro Cornamenue TRIPS u Gynymniie naTeHTHBIE 10TOBOPHI
OyayT HaHOCUTH yIIepO MHTepecaM pa3BUBaroLUXcs cTpad. OH yTBepxkaaeT, yro CorvamieHue
TRIPS nosnusiio Ha ycnoBHs Ui AOCTYIA K TEXHOJIOTUU M €€ MCIIOJIb30BAaHMS B Pa3BUBAIOIINXCS
crpaHax. LleHTp Takxe yTBepx’aaeT, 4To nHuIMaThBa [lepcrnekTuBbl pa3BuTHs MexayHapoaHOM
[TatenTHOl CHCcTEeMBbI HaYaTa B MHTEPECAaX KOMITAHWA, 3aHUMAIOIIUXCS KPYITHOMACIITA0OHOM
JEATEIIBHOCTBIO TI0 MEXIYHAPOJAHOMY ITaTEHTOBAHMIO, M YTO AAJIbHEHNIIAs FapMOHU3ALUs
MEKyHAPOIHOM MAaTeHTHOM CUCTEMBI IPUBEIET K 00Jiee CHIIbHOM MAaTEeHTHOU OXpaHe, KOTopast
OyZeT BBINOJJHA KOMIIAHUSAM Pa3BUTHIX CTPaH, & HE pa3BUBAIOLIMXCS CTPaH.

LlenTp BBIpaxkaeT 00ECIOKOEHHOCTh TEM, YTO Pa3BUBAIOILIKECS CTPaHbl OyIyT UMETh
HEeOOJIBIIIOE BIUSHAC HA TEKYIUE MIEPETOBOPHI 110 MPUUKHE UX CIa00i KOMIIETEHTHOCTH B
MeperoBopax U OrpaHUYEHHOTr0 ydacTus. B oTyeTe oTMeudanoch, 4YTo MOArOTOBKA U BOBJICUEHHE

% paGounii qoxymenT 601 Harmcan Correan Musungu s FOxroro L{eHTpa 1 B 5TOM HCCIICIOBAHIH CCHIITKA HA HETO
Jaercs oz HasBanuem Correan Musungu (2002)
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Pa3BUBAIOIIMXCS CTPaH B mieperoBopsl 0 mpoekte SPLT 6bputn cnabeiMu. Cornacuo Lientpy,
OTPaHUYCHHOE y4JacThe  ci1adasi KOMIETEHTHOCTh Ha IEPEroBopax BMECTE C BO3MOYKHBIM
JIABJICHUEM CO CTOPOHBI Pa3BUTHIX CTPaH, OTPAHUYHT BIMSHUE PA3BUBAOLIMXCS CTPAH HA PA3BUTHUEC
MEKIyHAPOIHOM MaTeHTHOM cucteMbl. B a1oit cBs3u Drahos (2002), kak nutupyercss B Correan
Musungu (2002), oTMeTHJI, 9TO M3-3a JUTUTEIBHOTO UCIIOIb30BAHUS CETEH TPUHYKICHUS
CoenunennbiMu llltaramu u EBponetickum Coro30M, pa3BUBAIOIIUECS CTPaHbl OyAyT UMETh
OTHOCHTEJILHO HEOOJIBIIIOE BIUSHUE Ha YCTAHOBJICHUE CTAHIAPTOB HHTEIUICKTYaIbHON
coGerBernoctn.”’

LlenTp oTMEUaeT, YTO HEOOXOIMMO YIIYUIIUTh Ka4eCTBO y4acTHs IpeacTaBUTeNel
Pa3BHUBAIOIIMXCS CTPaH, ¥ YTO CKOOPIUHUPOBAHHAS M YIIOpHAs paboTa pa3BUBAIOIINXCS CTPaH
JIOJI’KHA CTaBUTh CBOEH 11EJIbI0 COXpPAHEHNE UMEIONIeHCs B HacTosIIee BpeMsl THOKOCTH COTJIacHO
Cornamenuto TRIPS. On cornacuncs ¢ pexomennanueii CIPR u 3akirounn, 9410 HHUIIMATHBA
[TepcnextuBsl pazputust Mexaynapoanoi [latentnoit Cucremsr BOMC nomkHa OBITH OTBEPTHYTA,
€CJIM OKaXETCs, YTO pe3yabTaT Oy/IeT He B UHTEPECcax pa3BUBAIOLIUXCS CTpaH.68

5.2  OTYET KOMUCCHUU 110 TIPABAM UHTEJUIEKTY AJIbBHBIM COBCTBEHHOCTU

Komuccus no [IpaBam Unrtemnexryansaoit Coocrennoctu (CIPR) BeimycTHiia 10KI1a1 M0
HazBanueM “ O0wveauHenue [IpaB MaTennekryansnoit CooctBenHocT u [lonmutuku Pazputus” B
centa6pe 2002 r. OcHOBHOI ymop B HEM JIeJIaeTCsl Ha TO, YTO “3a7a4yl pa3BUTHS TOJKHBI OBITh
00BbeIMHEHBI KaK Ha HAIIMOHAJIBHOM, TaK U Ha MEXIYHAPOJIHOM YPOBHE ISl BEICHUS TOJUTUKHU IO
paBaM MHTEJIEKTYalbHON COOCTBEHHOCTH .

B uccnepoBanuu, cpeau npovero, ObUIM paCCMOTPEHBI CIEAYIONINE TPOOIEMBI:

a) Ponp marenTos;

b) Biusuue mexmynapoaHoro cornamrenus tuna Cornamenus TRIPS;

C) IloTeHumaabHOE BIUSHHE MPOJOJDKAIOIICHCS TapMOHU3ALUU  CYIIECTBCHHBIX
TpeOOBaHMI MATEHTHOTO MpaBa U 00CykaeHue mpoekra SPLT;

d) Heo6xoauMOCTh TOCTPOCHHUS HAIIMOHAIBLHOW MATEHTHOW CHCTEMBI Pa3BHBAIOIIUXCS
CTpaH B COOTBETCTBUH C UX CIICIH(PHICCKUMHU MTOTPEOHOCTIMU M YCIIOBUSAMU;

€) BapuanTbl, koTropple MoOrIM OBl OBITH PACCMOTPEHBI TpU  (HOPMHUPOBAHHH
HAI[MOHAJIBLHOW  TATEHTHOM CHCTEMBI B  COOTBETCTBHM C  TpPeOOBaHHSIMH
MEXIYHapOAHBIX cornamenuid tuna TRIPS, u

f) Posb MeXayHAPOAHBIX OpraHu3aruii, Takux kak BOUC.

Komuccus ormeTnna, 4to mojJuTHKa B OTHOIIEHUN UHTEJUIEKTYalbHONH COOCTBEHHOCTH U
IpOoIIeCcC CO3IaHMsI MATEHTHOTO MPaBa SBJISIOTCS 0JTHOOOKHMMH B TOM CMBICIIE, YTO OHU
COCpPEIOTOYEHBI HA MHTEPECAaX MPOU3BOAMUTENIEH U PA3BUTHIX CTPAH U HE YUUTHIBAET HHTEPECHI
noTpebuTeNe ¥ PasBUBAIOMINXCS CTPAH."

67 Cm. Correan Musungu, 2002, ctp. 17
% Cwm. Correan Musungu, 2002, ctp. 28
% Cwm. CIPR, 2002, ctp. 7
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Komuccuns noguepkHyina He0OX0AUMOCTh COOTBETCTBYIOLIETO PePOPMUPOBAHUS
HallMOHAJIBHOM MATEHTHOW CUCTEMBI Pa3BUBAKOLIMXCS CTpaH. OHA yTBEP>KIAET, YTO ONBIT PAa3BUTHIX
CTpaH MOKa3bIBAET, YTO MATEHTHAsI CUCTEMA BOJIIOLIMOHMPOBAJIA U Pa3BUBANIACH JJIS
YIIOBJETBOPEHUS UX KOHKPETHBIX MOTPEOHOCTEH; 1 MOATOMY Pa3BUBAIOIIMECS CTPAHBI TOJIKHBI
MMETh TIPABO JENaTh TO JKE CaMoe.

OI[HaKO, KOMI/ICCI/I}I OTMCETHJIA, YTO 3Ta BO3MOXKHOCTH orpaHI/Iqua MG)KI[YHapO,Z[HBIM
MaTEHTHBIM IIPABOBBIM pexUMOM, TakuM kak Cormamenue TRIPS. Ona, Tem He MeHee, CUnTaer,
YTO JOJIPKHBI GBITB HNCITIOJIB30BAHBI CYH_IGCTByIOH_II/Ie HpO6€HBI H TTOJIOKCHUA, KOTOpBIe O6€CH€‘II/IBaIOT
TUOKUI moaxoa. B ToM e cMBbIciie OHa peKOMEHIYET pa3IuvHbIe MyTH pehopMUpOBaHUS
MaTEHTHOM CUCTEMBI, UCIIOJIb3Ysl BAPUAHTHI, JOCTYIHBIE B IIPEJEIax CYLIECTBYIOIIEH CUCTEMBI, a
TaK)Ke CBEJICHUS M3 OIBITA Pa3BUTHIX CTPaH.

Komuccus yrBepkaaeT, 4To CUIbHBIE IATCHTHBIE PEXXUMBI SBJISIOLINECS PE3YJIBTaTOM
IPOBEICHHON K HACTOSIIEMY BpeMEHHU pabOThI IO TAPMOHHU3AINH, a TAKXKe MPOAOIDKAIOIINNCS 1
Oyaymuii mporecc rapMOHHU3alMK BBITOJICH Pa3BUTHIM, a HE Pa3BUBAIOIIMMCS CTpaHaM, KOTOpbIE
SABJIIOTCS YHCTHIME HMIIOPTEPAMH TEXHONOrHH. ~ OHa YTBEPIK/IAET, UTO HMEETCS PHCK B
MPOAOJIKAIOIIUXCSL B HACTOSIIIEE BpeMs Ipolieccax rapmonusamuu noj sruaoi BOUC u
IpeiaraeT, YToObl pa3BUBAIOIINECS CTPAaHbI Pa3paboTaau CTPATEruio it 60PbOBI C PUCKOM
rJ100anbHBIX CTaHAAPTOB. B 3T0i cBsA3u Komuccns pekoMeHIyeT 1sl 10J1b3bl pa3BUBAOLINXCS
cTpaHax 00pOThCs 32 THOKOCTh B CTaHAAPTAX MITH OTBepI‘HngB npouecc, npeanoxenusiii BOUC,
€CITH OKaKETCs, UTO Pe3y/IbTaT GyAeT He B X HHTepecax.’

53 KOMMEHTAPHHU I10 NUCCIIEJOBAHUAM

Kaxk pabounit nokyment lOxnoro LlenTtpa, Tak u Coobmienne Komuccunii He BRICTYMAOT
IPOTHB MATEHTHOW CUCTEMBI. POJIb MaTEHTOB KakK MOJUTUYECKOI0 HHCTPYMEHTA pPa3BUTHUS HE ObLIa
HOABEPrHyTa COMHEHHIO. [Ipr3HaHbBl HEOOXOANMOCTD U BBIT0J1a TAPMOHH3AINH ITPOIETyPHBIX
TpeboBanuil. B 000oux ucciaenoBanusx ObLIH Mpu3HAHKI peumymiectsa PCT u
rapMOHM3MPOBAHHBIX MPOIETyp MEpel BbIadel MaTeHTa, KOTOpbIe, HAIPUMED, MPEyCMaTPUBAIOT
MOUCK MO MPE/IIECTBYIOLIEMY YPOBHIO TEXHUKH.

ApryMeHTHl 1 00€CIIOKOEHHOCTh, BEIPaKEHHBIE B 000UX UCCIIEIOBAHUSAX OTHOCATCS K
YCTaHOBJICHHUIO MEKTyHAPOIHBIX TATEHTHBIX CTAaHAAPTOB, KOTOPbIE HE CTABSAT LIEJIBIO
cOamaHCUpPOBaTh MHTEPECHI MTPABOOOIAAATENs M OOIIECTBEHHOCTH, U K TpodieMaM THOKOCTH B
OTHOIICHUU Pa3BUBAIOIINXCS CTPaH MpU peOopMUPOBAHUH UX HAIIMOHATIBHBIX MATEHTHBIX CHCTEM.
O0a peKOMEHIYIOT Pa3BUBAIOIIMMCS CTPAaHaM BBIMTH M3 MEXIYHAPOJHON MaTEHTHON CUCTEMBI,
€CJIM MPOLIECC TapPMOHHU3AIMH OKaXeTcsl He B UX uHTepecax. OJTHaKO, CMBICJ 3TOTO BapHaHTa He
oOcyxaaercs.

" Cm. CIPR, 2002, ctp. 8
™ Cm. CIPR, 2002, ctp. 21
2 Cm. CIPR, 2002, ctp. 132
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VII. BBIBOJIbI 1 PEKOMEHJIAITAU

PoJib maTeHTOB B TEXHOJOTMUYECKOM IIPOTpecce U SKOHOMUYECKOM Pa3BUTHH OOIIETIPU3HAHA.
[Toutn Bce pa3BUBArONIMECS CTPAHBI HIMEIOT HAI[OHAJIBLHBIE TATEHTHBIE CUCTEMBI. BoIbIIMHCTBO
Pa3BUBAIOIIMXCS CTPAH SBJISIFOTCA YYaCTHUKAMU OCHOBHBIX MHOTOCTOPOHHHX COTJIAIICHUH,
3aKJTIOUYCHHBIX Ha MEXIyHapOIHOM ypoBHE. [IprunHa cymecTBOBaHNS HAIMOHAIBLHOM MATEeHTHOM
CHCTEMBI B Pa3BHBAIOIIUXCS CTPaHaX, TaK e KaK X YICHCTBA B MEXIYHAPOTHON MAaTEHTHON
cucTeMe, KpOeTcsl B HaJIeK e, UTO TaKask CUCTeMa OyJIeT ClIOCOOCTBOBAThH HAIIMOHATIBHOMY
COLMAIbHO-9KOHOMHUYECKOMY pa3BUTHIO. OIBIT HEKOTOPHIX PAa3BUBAIOIIMXCS CTPAH NOKA3bIBAET,
Kak TOJIe3Ha MaTeHTHAask CHCTeMa JUISl CO3/IaHMs 0J1arococTosHUA. B Ipyrux crpanax, rae BIusHHE
3TOH CUCTEMBbI HEOOJIBINIOE, TPUYMHA 3TOTO MOXKET 3aKJII0UaThCSl B HU3KOM YPOBHE 3HAYMMOCTH,
IpUIaBaeMOM MAaTEHTaM, a TAKXKE B APYIUX (PaKToOpax, TAKMX Kak ciaabdast MecTHas
TEXHOJIOTUYECKOH 0a3a, HeyqoBiIeTBopuTenbHoe (punancupoBanue R& D u obecnieuenue
obopynoBanueM. B 3ToM oTHOIIEHNH, cIeqyeT, BEpOATHO, 0OpaTUTh BHUMaHKE Ha TO, YTO
NaTeHTHas CUCTeMa caMa 1o cebe He rapaHTHPYeT YCIeX B pa3BUTUHU TEXHOJIOTUU. J[1s n3BneueHus
BBITO/IbI N3 TATEHTHOW CHCTEMBI IEPBOCTETIEHHOE 3HAYEHNE NMEIOT HallMOHAIbHBIC
TEXHOJIOTUYECKHE BO3MOKHOCTH.

JloBepue K NaTEHTHOM CUCTEME U POJIb, KOTOPYIO MATEHThI MOT'YT UI'PaTh B CO3JaHUU
0J1arocOCTOSIHUS, TPU3HAIOTCS aBTOpaMu. [{ebaThl 0 maTeHTaM Tenepb COBCEM HE T€, KOTOPbIE
i B 19 Beke MeXay CTOPOHHMKAMU U POTUBHUKAMH MAaTEeHTOB. Terneps 1e0aThl UAyT 10
BOIPOCY, CHJIBHBINA WK CIIA0bIi MaTEeHT CIOCOOCTBYET CTUMYJIMPOBAHUIO N300PETATENBCKOM 1
HOBATOPCKOM JIEATEIBHOCTH, OOLIPSIET nepenavy Texnosnoruu u FDI.

W3-3a quckyccun o posid MaTeHTOB € yYETOM psiia (hakTOPOB, KOTOPHIE MOTYT BIHSTH Ha
nepeaady Texnojoruu u FDI, 6yneT TpyaHO MPUNUTH K BBIBOY, MOJIOKUTEIEHO WM OTPHUIIATEIIHHO
BJIMACT MCXKAYHApOAHAA MAaTCHTHAA CUCTEMA Ha ICpeaav1y TCXHOJIOTUHN WM HHBCCTUILIUH. Her
HUKAKUX MCYEPIBIBAIOIINX TAHHBIX WA COLUOJIOTHYECKOTO UCCIIEOBAHMSI, KOTOPOE
ACMOHCTPUPYCT POCT WM CHUKCHHC ITOTOKA TCXHOJIOTUU U I/IHBGCTI/II_[I/II\/'I B IAHHYIO
Pa3BUBAIONIYIOCS CTPaHY, IPH CPABHEHUU CUTYAIIUU B CTPAHE JIO U TIOCJIEC BCTYIUICHUS B
MCKAYHAPOAHYIO ITATCHTHYIO CUCTCMY. brino OTMECUYCHO, YTO UMECTCA HEAOCTATOK B
UCCIICIOBAaHHSIX, KOTOPBIE HETTOCPEICTBEHHO 00palIatoTCs K TAKUM MpodiieMaM, Kak BIIHSTHHE
CHJIPHOW AaTeHTHON OXpaHbl Ha nHBecTHLNHU, R& D, mocTyn Kk MHOCTpaHHON TEXHOJIOTHU U Ha
BHYTPEHHUI HOBATOPCKHI MpoIiecc, He TOBOPS y)Ke 00 ompeneNieHHbIX BbIBOJIax o BiusHun |PR
(CIPR, 2002).

OI[HaKO MNpCACTABIACTCA, UTO aBTOPBI COIJIACATCA C TEM, UTO KPOMEC MMATCHTOB UMCCTCH CIIC
psia paKkTOpOB, KOTOPBIE BIKMSIOT HAa H300PETATENbCKYIO M HOBATOPCKYIO JESTEIBHOCTD, TIEpeaady
TEXHOJIOTUHU N HHBGCTHHHﬁ. B 3TOM oTHOMmIEHUN 651.]'[0 OTMECYCHO, 4YTO “ HGOGXOZ[I/IMO, I-ITO6I:I
CHCTEMa COMPOBOXK/IAIACH BCECTOPOHHUMH MOJMTHIECCKMMHU MEPaMH, KOTOPBIE CTUMYITUPYIOT
JAUHaAMHUYCCKOC COPCBHOBAHNEC U TCXHUYCCKUC U3MCHCHUA. Baxxupivu CpCar TaKUX MHUIIUATHUB
SBJIIOTCS TIPOrPaMMbl (HOPMHUPOBAHKS KBATH(DUIIMPOBAHHBIX KaPOB M TEXHUYECKUX HABBIKOB,
rapaHTHPOBaHUE THOKOTO MOAX0/1a HAa PHIHKAX,  CHATHE OTPAHUYCHUHN Ha MEXIYHAPOIHYIO
toprosmo u uaBectuimu’ (Maskus, 2000:232).
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Hcropus naTeHTOB CBUAETENBCTBYET, YTO OHA AMHAMMYHA 10 pupone. OHa
9BOJIIOLIMOHUPYET U Pa3BUBAETCS JUIsl TOTO, YTOOBI yIOBJIETBOPUTH HOBBIE OTPEOHOCTH U PEIIUTh
HOBBIE MPOOJIeMBbl. MOXKHO CKa3aTh, 4TO MATEHTHAs CUCTEMA - OJAMH U3 OJIUTUYECKUX
MHCTPYMEHTOB TEXHOOKOHOMUYECKOTO pa3BUTHs. B HacTosee BpeMs MeXIyHapoJHas MaTeHTHAs
crcTeMa HaxOJUTCA B IPOLIECCE Pa3BUTHS U 3aHUMAETCS Pa3IMUHBIMU Ipo0IeMaMu, KOTOpbIE
BO3HHKJIM U3-3a YBEIUUYEHHUs 00bEeMa M BUJIOB H300PETEHUH, a TAK)Ke U3-3a pacTylleil BaJKHOCTU
o0ecrieyeHus AeWCTBUTENLHON ATEHTHOM OXpaHbl BO MHOTHX CTPaHaxX Tak CBOEBPEMEHHO U
IJIAAKO, KaK TO TOJIBKO BO3MOXKHO, U C HEOOJIBIIUMH 3aTpaTaMu. DTO TpeOyeT YIpOIIEeHUs
HAIIMOHAJIBHBIX UM PETUOHAIBHBIX 3aKOHOB M (DYHKIIMI HAllMOHAIBHBIX, PETHOHATIBHBIX U
MEXYHAPOAHBIX NAaTEHTHBIX OpraHoB. C LENbI0 yI0BIETBOPEHUS ITOM MOTPEOHOCTH MO 3THI0M
BOMC BenyTcs neperoBopsl 0 BOIIPOCaM T'apMOHM3ALMH CYIIECTBEHHBIX U IPOLEAYPHBIX
TpeOOBaHUI CO CTOPOHBI MATEHTHBIX 3aKOHOB. Kpome Toro, npeanoxeHa nHUIMAaTHBA
«[Iepcnextussl pazsutus MexnyHapoaHoi IlatentHoi Cuctemsl» U1 TOMOIHEHHS TEKYIIETO
npouecca rapMOHU3aLUN HOBBIMU.

Ectb cephe3nas 00eCrIOKOEHHOCTh TEM, YTO Oyaylias MeXAyHapoJHas MaTeHTHas CUcTeMa
Oyznet pa3paboTaHa B COOTBETCTBHH C HAIIMOHATHHBIMU TATCHTHBIMU 3aKOHAMHY PA3BHUTHIX CTPaH,
YTO HE TOJBKO JIMIIUT THOKOCTH, KOTOPAast MPUCYIIA CYIIECTBYIOIIMM MEKIYHAPOIHBIM MATEHTHBIM
COTJIAIIICHUSIM, HO TaKKe HAJIOKUT HOBOE OpeMs Ha pa3BHUBaroIIuecs cTpanbl. C Ipyroil CTOPOHHI,
CYIIECTBYET CHUJIbHOE TIOYKEJIaHUEe CO CTOPOHBI Pa3BUBAIOLIUXCSI CTPaH, YTOOBI OyayIas
MEXIYHApO HAS MaTEHTHAs CHCTEMa yOBJIETBOPsIIa MX KOHKPETHBIC HYXKbI, @ TAK)KE 3aHUMAJach
OTHOCSIIIUMHUCSI K 3TUM HYXJaM NpoOjaeMaMu, TAKUMHU KakK 3aIuTa TPAJUIUOHHOTO 3HAHUSI.

O06ecroKOeHHOCTD U JKeJTaHUE Pa3BUBAIOIIMXCS CTPAaH MOTYT OBITh YCIIBbIILIAHbI, €CIIH OHU
OyAyT MPUHUMATh AKTUBHOE Y4acCTHE B IIPOIIECCE PA3BUTHUS MEKAYHAPOTHONW MATEHTHON CHCTEMBI.
Opnako 3HaueHue, NpuaaBaeMoe NaTeHTaM Ha HaIlMOHAJIbHOM YPOBHE B pa3BUBAIOLINXCS CTPaHaX,
TaKHX, KaK OOJBIIMHCTBO aQpUKAHCKUX CTPaH, OUYeHb HEBEIHUKO. Kpome TOro, 10 HACTOSIIETO
BPEMEHH y4acTHE Pa3BUBAIOLIUXCS CTPaH B CTAHOBJICHUU MEXIYHAPOJAHOIO CTaH1apTa ObLJIO OUYEHb
OrpaHUYEHHBIM. B pe3ynbprare pa3BUBarOmuMecs CTpaHbl ObUIM BBIHYKICHBI UTPATh B UTPY, IPaBUIa
KOTOpO# OBLTM YCTAHOBJIEHBI B OCHOBHOM Pa3BUTBIMU CTPaHaMU. ITO JOJIKHO OBITH U3MEHEHO.
Yuactue Pa3BUBAIOIIUXCA CTPAH JOJIKHO YBCINMYUTHCA KaK B KOJIMUCCTBCHHOM, TaK U B
KauyeCTBEHHOM OTHOIIEHHH. JTO, B CBOIO OUepe/ib, TPeOYEeT ICHOCTU U KOMIETEHTHOCTH B
OTHOILEHUH 00CYX/TaeMBIX MPOOJIEM, YTOOBI TIOJTHOIICHHO YYaCTBOBATh B MEXKTYHAPOIHBIX
neperoBopax. OtHocuTenbHO sicHocTu pobseM, BOMC u Pernonanpnsie [laTeHTHBIE OpraHu3anuu
MOT'YT UT'paTh pCIIAOIIYIO POJIb B MOAACPIKKE KOHKPETHBIX COUOJIOTUYCCKUX I/ICCJIG,Z[OBaHI/Iﬁ )41
CTUMYJIMPOBAHUS AUCKYCCUN B paMKaxX pa3BUBAIOIIMXCS cTpaH. [[eficTBUTENbHO, IPUYNHA,
JIC)Kalasa 3a HU3KKUM YPOBHS Y4aCTH B ICPECroBOpax U B CTAHOBJICHUU MCKIAYHAPOIHOT'O
CTaHJapTa, MOKET TaKXkKe 3aKJII0YaThCsl B HEYI0BICTBOPUTEIIbHBIX TEXHUUECKUX U (PUHAHCOBBIX
BO3MOXKHOCTSIX. Pa3paboTka cTpareruu, a Takyke KOOpIMHUPOBAHNE MO3UIMI HA TTEperoBopax Ha
Pa3IUYHBIX YPOBHSX, MOTYT IIOMOYb B PELIEHUH 3TOI MPOOIEMBI.

Texyras rapMOHHU3aIMs, TaK Ke Kak | OyayIas rapMOHU3aIus, KOTOpas MOXET ObITh
IIPOBEJICHA B COOTBETCTBUU € HENaBHO npemioxkeHHon [losectkoit us st I1aTeHToB, siBisieTcs
OTpaXE€HUEM CYILECTBYIOIIEH B HACTOSAIIEE BPEMSI TEXHO-IPKOHOMUYECKOW PEaTbHOCTH B MUPE.
Kaxercst, 4To HUKTO HE MOKET MOBEPHYTH KoJieco uctopuu. Kpome Toro, pa3inyHbie CTpaHbl MOTYT
MMETh Pa3JInuHbIE HMHTEPECHI B 3TOM Mpolecce. HeBO3MOXHO yI0BIETBOPUTH MHTEPECHI BCEX U
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KKIO0W HAIIMHM B OTACILHOCTH. MEXTyHapOIHBIC JIe)Ia OCHOBBIBAIOTCS HA MOAXO0A€ “ yOeu-
nobenun’ . Kaxkaas cTopoHa mojiydaet 4To-T0, HO He 00s13aTeIbHO B paBHOM KosndecTBe. [loaTomy
JUTSL pA3BUBAIOIIUXCS CTPAH JIYYIIUM BapUAHTOM HA MTyTH B HAMIPABICHUU TAPMOHU3UPOBAHHOM
MATEHTHON CHCTEMBI SIBIISIETCS C OJJHOM CTOPOHBI HE ObITh 0€3y4acTHBIM CBHJIETENEM, C IPYTroi — He
0CTaBaThCs 3a MpeenaamMu mpoiecca. JIydimm BapuanToM JIJIsl 3TUX CTPAH SIBISIETCS KPUTHIECKU
CIIETUTH 32 Pa3BUTHEM, IPUCOEANMHUTHCS K IBUKEHUIO U JIeJaTh BCE BOBMOXHOE, UTOObI BIUATH Ha
pa3BUTHE TaKUM 00pa3oM, YTOOBI OBLITM YUTEHBI MX HHTEpEChl. Pa3BUBaronuecs cTpaHbl BISIOTCS
6onpmuHCcTBOM B BOUC, 11 3T0 YnCiieHHOE TPEUMYIIECTBO JOKHO UCTIOIB30BaThCs. B CBs3M ¢
3THM, CYIIECTBYET MOTPEOHOCThH B CO3AAHUN KOMIIETCHTHOCTH BEICHUS TIEPETOBOPOB U B
YKpPEIJIEHUH TO3UIIHIA 10 00CYkK/1aeMbIM BOIIPOCaM, YTOOBI IIOJHOLIEHHO Y4acTBOBATh B IIPOLIECCE U
BIIMATH HA Hero. Takke ciaenyeT MoauepKHyTh HEOOXOAUMOCTh YKPETUICHUS UX BIUSHUS TyTEM
BbIpa0OTKH OoJiee THOKOM MO3UIIMY HA PETHOHATBLHOM U MEXIYHAPOIHOM ypoBHE. OTBIT Ha
Cogemannu MunuctpoB crpan-awieHoB BTO, cocrosiBmemcs B [loxe B 2001 r., cBUAETEIBCTBYET O
TOM, YTO €CJIM Pa3BUBAIOIINECS CTPAHbI JEHCTBYIOT BMECTE, OHU MOTYT IOOUTHCS YCTYIOK.

Pa3BuTsbIe CTpaHBl JOJDKHBI TAKXKE MPU3HABATD NMO3UIUIO PA3BUBAIOIIUXCSA CTPAH U
HE00XO0IMMOCTh MPEAOCTABICHUS UM MPOCTPAHCTBA, YTOOBI OHM MOTJIM TPUCIOCOOUTHCS K
MEXIYHApOJHOM MAaTEHTHOM CHCTEME, B TO JK€ CaMO€ BPEMS CTAPasiCh yIOBIETBOPUTH UX
KOHKPETHBIC HAllMOHAJIbHBIE MOTPEOHOCTU M YUECTh CUTYallMH. bynymas MexxayHapoHas
IIATCHTHAsI CHCTEMA HE JOJDKHA JIUIIUTH Pa3BUBAIOIINECS CTPAHbl BO3MOXKHOCTH MCIOIb30BaTh
IIaTEHTHYIO CUCTEMY B KaUu€CTBE HHCTPYMEHTA JJI UX Pa3BUTHSL.
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