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Introduction

1. Established by the WIPO General Assembly at its meeting in September 1999, the
Working Group on Constitutional Reform (“the Working Group”) held its fifth session at the
Headquaers of WIPO from February 18 to 21, 2002.

2. The following70 States participated: Algeria, Argentina, Austria, Belarus, Belgium,
Bosnia and Herzegovina, Brazil, Bulgaria, Burkina Faso, Canada, Chile, China, Colombia,
Costa Rica, Cie d’lvoire, Cuba, Democratic People’s Republic of Korea, Denmark,
Dominican Republic, Egypt, El SalvadoFrance, Germany, Ghana, Greece, Guatemala,
Honduras, Hungary, India, Indonesia, Iran (Islamic Republic of), Iraq, Ireland, Israel, Italy,
Jgpan, Kenya, Latvia, Lithuania, Luxembourg, Madagascar, Malaysia, Mauritius, Mexico,
Morocco, Netherlands, Nigeria, Panama, Philippines, Poland, Portugal, Republic of Korea,
Romania, Russian Federation, Saudi Arabia, Slovakia, Slov8oi#h Africa, Spain,
Switzerland, Thailand, The former Yugoslav Republic of Macedonia, Tunisia, Turkey, United
Kingdom, United States of America, Ukrainégnezuela, Viet Nam and Yugoslavia.

3. The list of participants is contained in the Anniexthis report.
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4.  The Working Group at its fifth session unanimously elected Mr. Marino Porzio (Chile)
as Chair, and Ms. Michele Weuthmann (France) and Mradis Karklin$ (Latvia) as
Vice-Chairs. Mr.Edward Kwakwa (WIPQO) acted as Secrgtto the Working Group.

5. Discussions were based on documaM®/GA/WG-CR/5/2 (“Convention Establishing
the World Intellectual Property OrganizatierDraft Texts of Amendments Agreed in
Principle”) and WO/GA/WGCR/5/3 (“Paris Convention fohe Protection of Industrial
Property- Draft Texts of Amendments to Administrative and Financial Provisions Agreed in
Principle”).

The WIPO Coordination Committee

6. While some delegationsprefegdretaining the Coordination Commiten one form or
another, several delegations reiterated their preference for the abolition of the Coordination
Committee. The delegations that favored the abolition of the Coordination Committee stated,
however, that in a spirit of compromise, they werndling to engage in a discussion aimed at
exploring how best to determine the size and composition of a coordination committee,
should there be consensus on maintaining the Coordination Committee.

7. Inthe ensuing discussion, some delegatiopisied that the size and composition of the
Coordination Committee should be discussed after the functions of such a committee had
been agreed upon. Various views were expressed as to the functions of the Coordination
Committee. A few delegations were thie view that the Coordination Committee’s current
functions were adequate. A few other delegations expressed the view that the Committee
should be given additional functions and a revised mandate. Some delegations suggested that
in addition to certairconstitutional functions, the provisions relating to the Committee should
contain a flexibility clause under which the General Assembly could delegate to the
Coordination Committee, on a permanent or temporary basis, certain additional functions.

8.  One delegation suggested that the functions of the Program and Budget Committee
should be transferred to the Coordination Committee. In that delegation’s view, this was
consistent with Article 8(3)(i) of the WIPO Convention, which provides, among otkrs, that
the Coordination Committee shall give advice on financial and other matters of common
interest to the Unions of WIPOANnotherdelegation proposed that an additional function of
the Coordination Committee be explored, namely that of proposiatgsgiic directions to the
Assemblies.

9. Some other delegations were of the view that some of the present functions of the
Coordination Committee could be better performed by the General Assembly. In the view of
those delegations, the CoordiratiCommittee’s function of nominating a candidate for
appointment to the position of Director General should be transferred to the more
representative General Assembly, and other incidental tasks currently performed by the
Coordination Committee should albe transferred to the General Assembly. One regional
group expressed its view that the Coordination Committadd perform administrative and
policy functionsand not go into opergetnal matters

10. The Working Group also discussed the issue of the size of the Coordination Committee.
A few of the delegations that expressed a view on the issue agreed that the present figure of
79 was large and unwieldy. Several delégns preferred to limit the size of the Coordination
Committee to anywhere between efifth and onethird of the number of States party to the
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WIPO Convention (i.e. between 36 and 59, on the basis of the present number of Member
States of WIPO)One deégation strongly favored th&tatus qudout expressed interest in
considering any creative solutions to questions concerning the Coordination Committee.

11. Interms of criteria for determining the composition of the Coordination Committee,
various views were expressed, ranging from the maintenance stahes qudo varying
modifications of the criteria stated Wternative B as provided in draft Article 8(1) of the

WIPO Convention in document WO/GA/WGR/5/2. Some regional groups statedtfia

their view, the only acceptable criterion in determining the composition of the Coordination
Committee was the principle of equitable geographical representation. This was a principle
that was practiced in and accepted by all intergovernmental majgons. Other delegations
took the view that other important criteria also merited consideration, including the extent of
participation of States in the various WIPO treaties, and the extent of use by States or their
nationals of the systems and serviestablished under the WIPO treaties. One delegation
recalled that Article 14 of the Paris Convention already included not only the principle of
equitable geographical representation, but also that of participation of States in the various
intellectual poperty agreements in determining the composition of the Executive Committee
of the Paris Union.

12. The Chair noted that the Working Group had made significant progress on the issue of
the Coordination Committee. The majority of delegations verfavor of keeping the
Coordination Committee provided it remained a coordination baddyhe view of the Chair,
there seemed to be consensus on recommending the abolition of the Executive Committees of
the Paris and Berne Unions, subject to findingaisfactory means of determining the
composition of the Coordination Committee. The Chair also concluded taeganumber

of delegations appeared to be in favor of retaining the present functions of the Coordination
Committee. Some delegatis had expressed a wish that the members of the Committee
should be elected to serve twear termsOne delegation had proposed that, as for other
bodies, the Executive Committeestbé Paris and Berne Unions could decide to no longer
meet or be converk while continuing to serve as the basis for determining the composition
of the Coordination Committee.

13. With respect to the size of the Coordination Committee, the Chair observed that
different opinions had been express&bmedelegationsverein favor of a smaller size

ranging between onrkfth and onethird of the number of States party to the WIPO
Convention. Some delegations proposttat even though a smaller number ¢ates would

be designated as members with voting rights, the Coordination Comrsiittegdremain an
openended body in which all other WIPO Member States could participate without the right
to vote. The Chairecalledthatsomemembes of the Working Groufhad suggestethat the

task of designating the members of the Coordination Committee or the criteria for selecting
the members of the Committee should be handed over to the WIPO General Assembly. Some
delegations haduggested that the Working Group provide the General Assemblyawith
recommendation in the form of a proposal for ciigeio determine the composition of the
Coordination CommitteeOther delegations proposed that, in order to ensure transparency
and full participation, a future committee should be open to all WIPO Member States.

Unitary Assembly

14. Several @legations expressed a preference for the establishment of a unitary Assembly
that would be the competent body for all WIRK@ministered treaties. Those delegations
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were of the view that the creation of a unitary Assembly would result in a simplificafitime
constitutional structure and a more efficient and effective administration of the governance
structure of WIPO.

15. Afew delegations stated their preference for sketus quorather than the

establishment of a unitary Assembly. Onedludse delegations was, however, willing to
explore the possibility of having only five Assemblies: the first would be the WIPO General
Assembly, responsible for the organizational, strategic and budgetary issues of the
Organization. The second Assemblguwd be responsible for matters relating to the
substantive provisions of all the WIR&lministered treaties. And the third, fourth and fifth
Assemblies would be the Assemblies of the PCT, Madrid and Hague Systems respectively.

16. Some delegatins expressed reservations about the proposal relating to five Assemblies.
In the view of those delegations, having only five Assemblies would not solve the problem of
voting rights; indeed, some delegations argued, there did not seem to be any déferenc
between the proposal to retain five Assemblies andtatis quamf 13 Assemblies.

17. One delegation reiterated its opposition to the creation of a unitary Assembly. In the
view of that delegation, with a unitary Assembly, transparency in@and expenditure of

funds would suffer. The delegati@xpressed interest in considering the notda reduced
number of separate Assemblies, and particularly for maintaining separate Assemblies for the
fee-based Unios. The delegation expressed its opposition to extending to intergovernmental
organizations the same voting rights as Member States, except in any Assembly where this
arrangement haalreadybeen agreed upon

18. A few delegations observed thidie idea of a unitary Assembly had superficial

attraction but was of limited value. The establishment of a unitary Assembly, in the view of
some delegations, would not necessarily simplify the governance structure of WIPO. One
delegation expressed itsawr that complex structures can sometimes be more manageable,
insofar as they allow for certain problems to be solved in a particular manner. In the view of
that delegation, the complex governance structure of WIPO had worked fairly well to date,
and theravas no pressing need to tamper with the structure simply for the sake of
simplification.

19. One delegation mooted the idea of seeking assistance from a group of eminent persons
who are relatively independent but wekrsed in the constitutiohatructure of WIPO and
who could provide a “constitutional vision” for the Organization.

20. The Chair concluded that not much progress had been made on the issue of the unitary
Assembly, and the Working Group was still far from consensus omtitéer. There were
different ideas as to the viability of a unitary Assembly, and there was not a consensus to
recommend the creation of a unitary Assembly at this time. Regarding the idea of seeking
external help to solve outstanding issues, the Cigiressed his view that this was the work

of the General Assembly, and further noted that providing a global vision for the Organization
and reforming its constitutional structure were two different exercises.

20bis In reply to a question by one delegati the Secretariat explained that should the
Working Group decide to recommend that certain constitutional changes ought to be made,
the process of implementing those decisions would entail a lot of work. Six months before
the Assemblies meet to approtre draft modifications, the Secretariat must send out the draft
texts of the proposed modifications or changes to the Wéld@inistered treaties. In effect,
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thefinal draft text would need to be sent out in Janu2093, if the Assembliewereto
approvethat text in September 2003. If the Working Group intends to recommend any
changes, then a meeting of the Group in June would be necessary in order to decide exactly
which changes, if anyshould be effectecand whether those changes are significanugho

to bother all the WIPO Member State parliaments or legislatures to adopttineaghtheir
respective domestic constitutional processesl therefore whether to recommend to the
Assembilies that this course of action be taken.

21. Itwas ageed that the Working Group would meet in one final session in June 2002

with a view towards completing its tasks and finalizing its recommendations to be submitted
to the General Assembly in September 2002.

22. Thereport was unanimously adoptéy
theWorking Groupon February 21, 2002.

[Annex follows]
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LISTE DES PARTICIPANTS/LIST OF PARTICIPANTS

I ETATS MEMBRES/MEMBER STATES

(dans l'ordre alphabétique des noms francais des Etats)
(in the alphabetical order of the names in French of the States)

AFRIQUE DU SUDSOUTH AFRICA

Fiyola HOOSEN (Ms.), Second Secretary, Permanent Mission, Geneva

ALGERIE/ALGERIA

Nor-Eddine BENFREHA, conseiller a la Mission permanente, Geneve

ALLEMAGNE/GERMANY

Li-Feng SCHROCK, Senior Ministerial Counsellor, Federal Ministry of dasBerlin

ARABIE SAOUDITE/SAUDI ARABIA

Fuad M. Z. REDWAN, Deputy Director General of Patents, General Directorate of Patents,
King Abdul-Aziz City for Science and Technology (KACST), Riyadh

ARGENTINE/ARGENTINA

Marta Laura GABRIELONI (Sra.), ConsefgrMision Permanente, Ginebra

AUTRICHE/AUSTRIA

Robert ULLRICH, Head of Department, Austrian Patent Office, Ministry of Transport,
Innovation and Technology, Vienna

BELARUS/BELARUS

Irina EGOROVA (Ms.), First Secretary, Permanent Mission, Geneva
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BELGIQUE/BELGIUM

Simon LEGRAND, premier secrétaire a la Mission permanente, Genéve

BOSNIEEHERZEGOVINE/BOSNIA AND HERZEGOVINA

Dragana ANDELC (Ms.), First Secretary, Permanent Mission, Geneva

BRESIL/BRAZIL

Francisco CANNABRAVA, Second Secretary, Permaridission, Geneva

BULGARIE/BULGARIA

Dimiter Kostadinov GANTCHEV, Minister Plenipotentiary, Permanent Mission, Geneva

BURKINA FASO

Saidou ZONGO, conseiller au Ministére des affaires étrangéres, Ouagadougou

CANADA

Pierre LEDUC, Acting Director, Cograte Strategies Branch, Canadian Intellectual Property
Office (CIPO), Department of Industry, Hull

Cameron MACKAY, First Secretary, Permanent Mission, Geneva

CHILI/CHILE

Marino PORZIO Abogado, Asesor Principal en Propiedad Intelectual, Ministerio de
Relaciones Exteriores, Santiago

CHINE/CHINA

HAN Li (Ms.), First Secretary, Permanent Mission, Geneva

COLOMBIE/COLOMBIA

Luis Gerardo GUZMAN VALENCIA, Ministro Consejero, Misién Permanente, Ginebra



WO/GA/WG-CR/5/4
Annex/Annexe/Anexo
Page/Pagind
COSTARICA

Nora RUIZ DE ANGULO (Sra.), Embajador,dpresentante Permanente, Mision Permanente,
Ginebra

Sergio CORELLA, Ministro Consejero, Mision Permanente, Ginebra

COTE D'IVOIRE

DésiréBosson ASSAMOI, conseiller a la Mission permanente, Geneve

CUBA

Natacha GUMA (Sra.), Segunda Secretaria, Misiémfanente, Ginebra

DANEMARK/DENMARK

Preben GREGERSEN, Minister Counsellor, Permanent Mission, Geneva

EGYPTE/EGYPT

Nermine EL ZAWAHRY (Ms.), Diplomat, Ministry of Foreign Affairs, Cairo

Ahmed ABDEL LATIF, Third Secretary, Permanent Mission, Geneva

EL SALVADOR

Ramiro RECINOS TREJO, Ministro Consejero, Misién Permanente, Ginebra

ESPAGNE/SPAIN

Javier MORENO RAMOS, Subdirector General, Departamento de Coordinacion Juridica y
Relaciones Internacionales, Oficina Espafiola de Patentes y Marcas (OERIjehib de
Ciencia y Tecnologia, Madrid

Maria ZARAUZ PALMA (Sra.), Jefe, Servicio de Relaciones Internacionales, Oficina
Espafiola de Patentes y Marcas (OEPM), Ministerio de Ciencia y Tecnologia, Madrid

Ana PAREDES (Sra.), Consejera, Mision Permane@teebra
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ETATS-UNIS D’AMERIQUE/UNITED STATES OF AMERICA

Michael MEIGS, Economic Counsellor , Permanent Mission, Geneva

JeanPaul EBE, First Secretary, Permanent Mission, Geneva

EX-REPUBLIQUE YOUGOSLAVE DE MACEDOINE/THE FORMER YUGOSLAV
REPUBLIC OF MACEHDONIA

Lillana VARGA (Ms.), Head, Bureau for Protection of Intellectual Property, Skopje

Nazif DZAFERI, Second Secretary, Permanent Mission, Geneva

FEDERATION DE RUSSIE/RUSSIAN FEDERATION

Nikolay BOGDANOV, Deputy Director General, Russian Agency fotdPés and
Trademarks (ROSPATENT), Moscow

Maxim MUSIKHIN, Third Secretary, Permanent Mission, Geneva

FRANCE

Benjamine VIDAUDROUSSEAU (Mme), conseiller juridique a la Direction générale de
I'Institut national de la propriété intellectuelle (INPI), Paris

Michéle WEIL-GUTHMANN (Mme), conseiller a la Mission permanente, Genéve

GHANA

Bernard Albert TAKYI, Minister Counsellor, Permanent Mission, Geneva

GRECE/GREECE

Despina KOSTENA (Ms.), Director, Trademark Office, Directorate of Commercial and
Industial Property, Ministry of Development, Athens

GUATEMALA

Andrés WYLD, Primer Secretario, Mision Permanente, Ginebra

HONDURAS

Karen P. CIS ROSALES (Sra.), Segunda Secretario, Mision Permanente, Ginebra
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HONGRIE/HUNGARY

Szilvia BAJTAY (Ms.), Deputy HeadLegal and International Department, Hungarian Patent
Office, Budapest

Béla TIDRENCZEL, Head, International Relations Section, Hungarian Patent Office,
Budapest

INDE/INDIA

Homai SAHA (Ms.), Minister (Economic), Permanent Mission, Geneva

INDONESIE/INDONESIA

Dewi M. KUSUMAASTUTI (Ms.), First Secretary, Permanent Mission, Geneva

Ramadansyah HASAN, Third Secretary, Permanent Mission, Geneva

IRAN (REPUBLIQUE ISLAMIQUE D)/IRAN (ISLAMIC REPUBLIC OF)

Heyrani NOBARI, Counsellor, Permament Mission, Gemev

IRAQ

Ghalib ASKAR, First Secretary, Permanent Mission, Geneva

IRLANDE/IRELAND

Vincent LANDERS, Assistant Principal Officer, Intellectual Property Unit, Department of
Enterprise, Trade and Employment, Dublin

ISRAEL/ISRAEL

Mayer GABAY, Chair, Pagnts and Copyright Laws Revision Committee, Ministry of Justice,
Jerusalem

ITALIE/ITALY

Umberto ZAMBONI DI SALERANO, délégué aux accords de propriété intellectuelle,
Ministere des affaires etrangeres, Rome

Fulvio FULVI, attaché (commercial) a la Missigpgermanente, Genéve
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JAPON/JAPAN

Takashi YAMASHITA, First Secretary, Permanent Mission, Geneva

Toru SATO, First Secretary, Permanent Mission, Geneva

KENYA

Juliet GICHERU (Ms.), First Secretary, Permanent Mission, Geneva

LETTONIE/LATVIA

Janis KARKLINS, Ambassador, Permanent Representative, Permanent Mission, Geneva

Zigrids AUMEISTERS, Director, Patent Office, Riga

LITUANIE/LITHUANIA

Rimvydas NAUJOKAS, Director, State Patent Bureau, Vilnius

LUXEMBOURG

Christiane DALEIDEN DISTEFANO (Mme), reps&ntant permanent adjoint, Mission
permanente, Genéve

MADAGASCAR

Maxime ZAFERA, ambassadeur, représentant permanent, Mission permanente, Geneve

Olgatte ABDOU (Mme), premier secrétaire a la Mission permanente, Geneve

MALAISIE/MALAYSIA

Raja Zaib ShalRAJA REZA, Second Secretary, Permanent Mission, Geneva

MAROC/MOROCCO

Khalid SEBTI, premier secrétaire a la Mission permanente, Genéve

MAURICE/MAURITIUS

Nundini PERTAUB (Ms.), Second Secretary, Permanent Mission, Geneva
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MEXIQUE/MEXICO

Karla ORNELAS LOERA (Sra.), Tercer Secretario, Mision Permanente, Ginebra

NIGERIA/NIGERIA

Maigari Gurama BUBA, Second Secretary, Nigeria Trade Office to the World Trade
Organization (WTQO), Permanent Mission to WTO, Geneva
PANAMA

Romel ADAMES DE LEON, Embajador, Regsentante Permanente, Mision Permanente
ante la Organizaciéon Mundial del Comercio (OMC), Ginebra

Carlos Emilio ROSAS ESPINO, Embajador, Representante Permanente Alterno, Mision
Permanente ante la Organizacion Mundial del Comercio (OMC), Ginebra

Lilia CARRERA (Sra.), Analista de Comercio Exterior, Mision Permanente ante la
Organizacion Mundial del Comercio (OMC), Ginebra

PAYSBAS/NETHERLANDS

Jennes DE MOL, First Secretary, Permanent Mission, Geneva

PHILIPPINES

Ma. Angelina STA. CATALINA (Ms.), FirstSecretary, Permanent Mission, Geneva

POLOGNE/POLAND

Jaroslaw STREJCZEK, First Secretary, Permanent Mission, Geneva

PORTUGAL

José Sérgio DE CALHEIROS DA GAMA, Consejero, Mision Permanente, Ginebra

REPUBLIQUE DE COREE/REPUBLIC OF KOREA

JaeHyun AHN, First Secretary, Permanent Mission, Geneva
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REPUBLIQUE DOMINICAINE/DOMINICAN REPUBLIC

Isabel A. PADILLA R. (Ms.), Counsellor, Permanent Mission, Geneva

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE’S
REPUBLIC OF KOREA

JANG Chun Sik, @unsellor, Permanent Mission, Geneva

ROUMANIE/ROMANIA

Constanta Cornelia MORARU (Ms.), Head, Legal and International Affairs Division, State
Office for Inventions and Trademarks (OSIM), Bucharest

Alice MichaelaPOSTAVARU (Ms.), Head, Legal Affairs Section, State Office for Inventions
and Trademarks (OSIM), Bucharest

Daniela Florentina BUT@ (Ms.), Head, International Cooperation Section, State Office for
Inventions and Trademarks (OSIM), Bucharest

ROYAUME-UNI/UNITED KINGDOM

Mike RICHARDSON, Senior Policy Adviser, Intellectual Property Policy Directorate (IPPD),
The Patent Office, Department of Trade and Industry, New Port

Joe BRADLEY, Second Secretary, Permanent Mission, Geneva

SLOVAQUIE/SLOVAKIA

Barbara LLKOVA (Ms.), Counsellor, Deputy Permanent Representative, Permanent
Mission, Geneva

SLOVENIE/SLOVENIA

Andrej PIANO, Deputy Director, Slovenian Intellectual Property Office (SIPO), Ministry of
Economy, Ljubljana

SUISSE/SWITZERLAND

Alexandra GRAZIOLI(Mme), conseiller juridique a I'lnstitut fédéral de la propriété
intellectuelle, Berne

Juerg HERREN, conseiller juridique a I'Institut fédéral de la propriété intellectuelle, Berne



WO/GA/WG-CR/5/4
Annex/Annexe/Anexo
Page/Pagina

THAILANDE/THAILAND

Supark PRONGTHURA, First Secretary, Permanent Missigeneva

TUNISIE/TUNISIA

Mounir BEN RJIBA, premier secrétaire a la Mission permanente Genéve

TURQUIE/TURKEY

Yuksel YUCEKAL, Second Secretary, Permanent Mission, Geneva

UKRAINE

Vladyslav ZOZULIA, Second Secretary, Permanent Mission, Geneva

URUGUAY

Alejandra DE BELLIS (Sra.), Segundo Secretaria, Mision Permanente, Ginebra

VENEZUELA

Virginia PEREZ PEREZ (Sra.), Primer Secretario, Mision Permanente, Ginebra

VIET NAM

VU Huy Tan, Counsellor, Permanent Mission, Geneva

YOUGOSLAVIE/YUGOSLAVIA

Bojan CVETKOVIC, Attaché, Permanent Mission, Geneva
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II. BUREAUX/OFFICERS

Président/Chair: Marino PORZIO (Chili/Chile)

Vice-présidents/ Michele WEIL-GUTHMANN (Mme) (France)
Vice-Chairs: Janis KARKLINS (Lettonie/Latvia)

Secrétaire/Secretary: Edward KWAKWA (OMPI/WIPO)

. BUREAU INTERNATIONAL DE L’'ORGANISATION MONDIALE DE LA
PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF
THE WORLD INTELLECTUAL PROPERTY ORGANIZATION (WIPO)

Francis GURRY, sousdirecteur général, conseiller juridique/AssistBitector General,
Legal Counsel

Edward KWAKWA, conseiller juridique adjoint/Assistant Legal Counsel
Florence ROJAL (Ms.), juriste au Bureau du conseiller juridique/Legal Officer, Office of the

Legal Counsel

[Fin de I'annexe et du document/
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