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1. Atits TwentyEighth Session held from September 23 to October 1, 2002, the WIPO
General Assembly approved the establishment of the Advisory Committee on Enforcement
(ACE) (document WO/GA/28, paragraphs 114(ii) and 120).

2.  The mandate of the Committee as determined by the WIPO General Assembly covers
awareness raising, technical assistance and coordination but excludes norm setting (document
WO/GA/28/7, paragraphs 114(ii) and@)2 As agreed, the work of the Committee will focus

on the following objectives: coordinating with certain organizations and the private sector to
combat counterfeiting and piracy activities; public education; assistance; coordination to
undertake nabnal and regional training programs for all relevant stakeholders and exchange

of information on enforcement issues through the establishment of an Electronic Forum.

3. The Director General was requested, by the WIPO General Assembly, to ecaven
meeting of the Committee in 2003 and to report thereon to the next ordinary session of the
WIPO General Assembly (document WO/GA/28/7). Pursuant to this request, this document
contains information orhiefirst session of the Advisory Committee on Erdement, which
washeld in Geneva from June 11 to 13, 200Bhe Meeting was attended by representatives
from 72 Member States, five intggovernmental and 16 negovernmental organizations.

The discussions focused on administrative and procedural mattérhe scope of the

activities of the Committee; issues pertaining to the enforcement of intellectual property
rights; coordination, training and development of enforcement strategies; matters concerning
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the electronic exchange of information; ane fature work of the Committee. The
Chairman, Mr. Henry Olsson, Special Government Adviser, Ministry of Justice, Sweden,
summarized the results of the Meeting in Conclusions by the Chair
(documenWIPO/ACE/1/7 Rev.), which were adopted by the Committ€aese are
reproduced in the Annex to this document.

4. Itwas decided that the next meeting of the Committee should take place in 2004 and
include presentations on the role of the judiciary and gjuaicial authorities, as well as of
prosection, in enforcement activities and related issues such as litigation costs.

5. Taking due account of the fact that working documents for meetings of WIPO
Committees are generally only made available in English, French and Spanish, the Committee
agreed that the working documents for its sessions should be prepared in these languages
only. Simultaneous interpretation in sessions of the Committee should be provided, however,
from and into English, Arabic, Chinese, French, Spanish and Russiaaqu&st was made

by the Delegation of the Kingdom of Saudi Arabia, and supported by the delegations of some
other Arab countries, for working documents to be prepared in Arabic. The Committee
decided to submit the matter to the WIPO General Assemblydarahsideration.

6. The WIPO General Assembly is invited
to:

(i) take note of the information contained
in this document and its Annex;

(i)  consider the request in paragraph 5

for working documents to be made available in
Arabic.

[Annex follows]
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ANNEX

CONCLUSIONS BY THE CHAIR

Introduction

1. The first session of the Advisory Committee on Enforcement (ACE) was opened by
Mr. Wolfgang Starein, Director, Enforcement and Special Projects Division, who welcomed
the participants on behalf of thgirector General and also acted as Secretary.

2.  The ACE unanimously elected, for one year, Mr. Henry Olsson, Special Government
Adviser, Ministry of Justice, Sweden, as Chair.

3. The Draft Agenda (Document WIPO/ACE/1/1) was adopiadnimously, as proposed.
The ACE discussed administrative matters as well as its mandate and scope of activities on
the basis of paragraphs 1 to 12 and 14(i) of document WIPO/ACE/1/2. It also considered
issues pertaining to the enforcement of intellatfaroperty rights, coordination, training, and
development of enforcement strategies and matters concerning the electronic exchange of
information set out in documents WIPO/ACE/1/3 to 5. Furthermore, the ACE discussed its
future work and agreed on a therfor its next session in 2004, taking into account the
proposals of the Secretariat contained in paragraphs 13 and 14(ii) of document
WIPO/ACE/1/2. The results of the discussions are reflected in the Conclusions by the Chair,
in paragraphs 4 to 22, below

Conclusions by the Chair

4. The Members of the Committee expressed their great appreciation for the setting up of
the Committee as a forum for discussion on enforcement matters, in particular as regards
technical assistance and cooperatiwhile noting that norsetting was excluded from the
mandate.

5. The Committee agreed that the issue of enforcement of intellectual property rights is of
great importance and that WIPO is in an eminently appropriate position to provide technical
assistance and education and to contribute to the creation of awareness in this field.

6. The Committee noted the setting up of the Enforcement and Special Projects Division
within the Secretariat and the establishment of the Electronic Forumtellectual Property
Issues and Strategies (the IPEIS Forum) which, in the view of the Committee, provides an
excellent mechanism for the exchange of information in this field.

7. The Committee heard general statements by the Group of Latieri&an and

Caribbean States (GRULAC) and Group B. Both statements saluted the establishment of the
Committee and said that its work was considered important. The GRULAC statement noted
furthermorejnter alia, that, in their view, the exclusion of norsetting implied that the work

of the Committee would cover the implementation of existing obligations in the field of
enforcement and excluded measures of a prescriptive nature and that the issue of enforcement
should be seen in the broader contexts ofetatinterests and obligations.
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8. The Committee adopted the proposals in paragraphs 1 to 12 of document
WIPO/ACE/1/2. Pending the outcome of further informal consultations the Committee
decided to defer the decisions on the admission oEtlm®pean Communities as a Reating
Member of the Committee and of the Civil Society Coalition as an Observer, on the
understanding that the requests would be taken up at the earliest opportunity. Mention was, in
that context, made of the need for theatvement of the widest possible number of

stakeholders.

9. Following a comprehensive discussion on the subject, the Committee agreed that the
document entitled WIPO/CME/3 which was annexed to document WIPO/ACE/1/3 should be
considered purely as source of information to serve as background for the discussion on
future work under Agenda item 6.

10. The Committee took note of the comments and remarks made by Member States and
Observers. It noted with particular satisfaction the comsible number of WIPO expert
missions, training and study visits and seminars and workshops, as well as other activities
mentioned in document WIPO/ACE/1/4, and encouraged WIPO to continue to include
enforcement issues in its activities, both in the contéxZooperation for Development and in
other contexts, such as the one related to Small and Me&ized Enterprises (SMES). Asin
the past, cooperation should, in the view of the Committee, be sought both with other
intergovernmental organizations (suahthe World Trade Organization (WTO), the World
Customs Organization (WCO), the World Health Organization (WHO), the Food and
Agriculture Organization (FAO), the United Nations Conference on Trade and Development
(UNCTAD), and regional organizations) amgth non-governmental organizations, some of
which have a considerable experience in enforcement issues.

11. The Committee expressed its great appreciation for the activities carried out in the
framework of the IPEIS Forum as being a particulappropriate tool for exchange of
information and experience in the field of enforcement.

12. The Committee agreed generally with the proposals contained in paragraph 8 of
document WIPO/ACE/1/5. Thus, working documents should be posted ommtheonly in
their final form, and participation in the Forum would no longer be restricted; registration
would no longer be required as a grendition for access to the Forum. Also, the WIPO
website would provide a link to the Forum.

13. TheCommittee encouraged the Secretariat to structure the information available on the
Forum in such a way that the different categories of information could be easily accessible
and searchable.

14. The Committee agreed with the suggestion madéhbySecretariat to the effect that it
encouraged Member States to invite officials, in particular from enforcement agencies and
intellectual property offices, to submit information for publication on the Forum.

15. In accordance with the proposafsparagraph 9 of the document at issue, the opinion
was expressed that the Secretariat should bear no responsibility for the contents or the
accuracy of the information posted. As regards the right of the Secretariat to decide on a
caseby-case basis wdther information submitted should be excluded from publication in
whole or in part or only be published in amended or neutral form, the opinion was expressed
that that option should be used in a prudent way.
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16. The Committee agreed with the pciple of a thematic approach as proposed by the
Secretariat in paragraph 13 of document WIPO/ACE/1/2.

17. The Committee discussed themes pertaining to the enforcement of intellectual property
rights to be addressed in future meetings, includimgfive themes suggested by the

Secretariat in paragraph 13 of document WIPO/ACE/1/2. It also noted and discussed the
considerable number of themes suggested by Member States. Some support, as well as
reservations, was expressed for the themes raisedgine meeting. Remarks were made

and clarifications sought. The Committee noted the remarks and clarifications offered by
various speakers. The Committee agreed that the suggested themes and the question of their
priority should be the subject of ather and more comprehensive discussion and decision at
the next meeting of the Committee. The Committee invites submissions by interested parties
in this regard.

18. In accordance with a suggestion by the Secretariat, the next meeting oflensy
Committee would include presentations on the role of the judiciary and-gudisial

authorities, as well as of prosecution, in enforcement activities (including related issues such
as litigation costs).

19. Furthermore, the Committee @vuraged the relevant stakeholders to provide the
Secretariat with information about their experiences, including those pertaining to national
enforcement strategies.

20. The Committee noted the views expressed on the option of having meetitigs of
committee outside of Geneva. There was, however, no consensus on this issue.

21. The Committee noted the various specific practical issues raised by Member States in
the course of the discussion, such as the ones raised by the Delegdtidraain

enforcement by customs authorities. Those issues are or will be published on the IPEIS
website (www.wipo.int/ipeig/for discussion and will be kept in mind in the future work of the
Committee.

22. The Committee noted a request by telegation of Saudi Arabia, supported by some
other Delegations, that working documents be prepared in Arabic. The Secretariat responded
that a decision had been taken that the documents would be available in English, French and
Spanish but that the mattevill be submitted to the Assembly for consideration.

23. The Committee adopted the Conclusions

by the Chair, set out in paragraphs 2 to 22,
above.

[End of Annex and of document]



