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ANNEX II

WIPO INDUSTRY ADVISORY COMMISSION

Report of the THIRD Meeting

Geneva, may 4 and 5, 2000

 AUTONUM  
The World Intellectual Property Organization (WIPO) Industry Advisory Commission (IAC) held its third meeting at WIPO Headquarters in Geneva on May 4 and 5, 2000.  The list of participants is attached.

 AUTONUM  
The meeting was opened on behalf of the Director General by Mr. Francis Gurry, Assistant Director General.  He welcomed the Members of the IAC and thanked them for their participation in the IAC and their support for the Organization.  He in particular welcomed a new member to the IAC—Mr. Achi Atsain, President of the West African Economic Association, Côte d’Ivoire.  He observed that the discussions of the IAC in its first two sessions had helped the WIPO Secretariat gain a clearer understanding of ways in which industry could work with WIPO to best implement the program of activities of WIPO.  The IAC was also thanked for having fulfilled its role in looking over the horizon and appraising WIPO of where industry is headed—both in terms of changing technology and changing business models.

The Cost of Obtaining and Maintaining Patent Protection
 AUTONUM  
The discussion on the cost of obtaining and maintaining patent protection was opened by Mr. François Curchod, Deputy Director General, Global Protection Systems.  Mr. Curchod reviewed the complaints of users of the patent system in terms of costs and the various international fora in which the issue had been discussed in recent years.  He discussed the internal costs to applicants, official fees, agent’s fees and enforcement costs as being the principal elements of costs to users of the patent system.  He then reviewed the work that had been done at the national and international levels to address the problem of costs.  Mr. Curchod concluded by indicating what WIPO could do in this regard, including further reduction of fees under the Patent Cooperation Treaty (PCT) system, resumption of discussions on substantive harmonization of patent laws, and increasing automation of systems for the application, examination and grant of patents.

 AUTONUM  
Following its discussions, the IAC adopted the following resolution:

“Recognizing that the effectiveness of intellectual property as a stimulant to social and economic development is dependent upon the availability of protection at reasonable cost, the Industry Advisory Commission of the World Intellectual Property Organization (WIPO)


URGES the Member States of WIPO to adopt a work program for the development of a more comprehensive approach to the reduction of the costs of obtaining and maintaining intellectual property protection in multiple countries, particularly through


(i)
work, in the medium term, on a treaty on the harmonization of substantive patent law, with a view to facilitating greater mutual recognition of search and examination results by patent offices;


(ii)
further exploratory work on the possible introduction of a PCT certificate of patentability and work, in the long term, on the development of the legal framework for a world patent;


(iii)
the adoption of a general principle against barriers, inter alia, through fees, unreasonable delays and burdensome procedures, to obtaining and maintaining intellectual property protection at a reasonable cost.


URGES the Member States of WIPO to develop a set of benchmarks for best practices for intellectual property fees for implementation, at the national and regional level, including


(i)
the principle that filing, maintenance and other fees derived by intellectual property offices should be used exclusively for purposes related to intellectual property;


(ii)
the principle that, in order to lower barriers to access to patent protection, the filing fee should not exceed a designated percentage of the total fees that would be payable if a patent were granted and maintained until expiration of the patent term.”

Globalization and Intellectual Property
 AUTONUM  
Upon the invitation of the IAC, Dr. Tomas Philipson, Professor, Irving B. Harris Graduate School of Public Policy Studies, Department of Economics, University of Chicago, gave a presentation on intellectual property and globalization and introduced three concepts.  First, he emphasized the market‑size increasing effect of globalization.  As the market size increases from national to global—and with it the possibility of global intellectual property protection—the incentives offered by intellectual property protection to conduct research and development increase concomitantly.  Global markets and global protection were seen as important since research and development is a fixed cost that requires markup on the price of goods to support it.  Second, Dr. Philipson equated the breadth of intellectual property protection to profit generated per year and length to the years of applicable intellectual property protection.  Profits were seen in proportion to the present value of breadth and length.  Third, Dr. Philipson drew a distinction between “creative destruction”—the destruction of market share by the introduction of new, competitive products into a market by competitors—and “uncreative destruction”—the destruction of market share by retaining the same products in a given market, but increasing the number of manufacturers.  Dr. Philipson stated that “creative destruction” was more sensitive to the breadth of protection, while “uncreative destruction” was more sensitive to length of protection.  He concluded that the breadth of protection was more crucial than length.

 AUTONUM  
The members of the IAC then discussed the presentation by Dr. Philipson and, broadly, the challenges to intellectual property brought about by globalization.  A member of the IAC, Mr. Carlos Liboni, made a presentation on initiatives in Brazil to take advantage of the Internet to promote the idea of intellectual property—not just for the sake of protection but as a tool for development.  Mr. Gurry made a presentation on electronic commerce, intellectual property and globalization, followed by a presentation by Mr. Richard Wilder, Director, Global Intellectual Property Issues Division, on biotechnology and globalization.

 AUTONUM  
Following a discussion within the IAC on the presentation by Mr. Wilder, the IAC adopted the following resolution:

“WIPO should take a lead role in urgently suggesting the appropriate application of patentability standards in the field of biotechnology.”

Image Statement for WIPO
 AUTONUM  
Mr. Talal Abu-Ghazaleh presented a proposed mission statement for WIPO which was welcomed as a valuable and useful expression of the image that WIPO ought to seek to project.  The image statement adopted encouraged WIPO

“to promote the economic, social and cultural progress of mankind, through the development and monitoring of global disciplines and treaties of intellectual property rights that encourage innovation and knowledge creation.”

Future Work
 AUTONUM  
An extensive discussion took place on the working methods of the IAC.  Mr. Talal Abu‑Ghazaleh expressed the view that presentations should be made by, rather than to, members of the IAC.  A number of members of the IAC shared this view.  For some, this objective could best be achieved by selecting a limited number of well-defined topics in advance, which could then form the basis of reflection and research on the part of members of the IAC in the lead up to a meeting.  For others, the objective was best achieved by assigning specific topics to particular members of the IAC in order for them to prepare background policy briefings.
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