PCT/A/VII/15

Page 2

	WIPO
	[image: image1.png]



	E

PCT/A/VII/15

ORIGINAL:  English

DATE:  July 3, 1981

	WORLD  INTELLECTUAL  PROPERTY  ORGANIZATION

	GENEVA


international patent cooperation union
(pct union)

ASSEMBLY

Seventh Session (5th Extraordinary)

Geneva, June 29 to July 3, 1981

report

Adopted by the Assembly

INTRODUCTION

1.
The Assembly of the International Patent Cooperation (PCT) Union (hereinafter referred to as “the Assembly”) held its seventh session (5th extraordinary) in Geneva from June 29 to July 3, 1981.

2.
The following 20 Contracting States were represented at the session: Australia, Austria, Brazil, Congo, Denmark, Finland, France, Germany (Federal Republic of), Hungary, Japan, Liechtenstein, Luxembourg, Netherlands, Norway, Romania, Soviet Union, Sweden, Switzerland, United Kingdom, United States of America.

3.
The following five States participated in the session as observers:  Iraq, Italy, Niger, Spain and Zaire.

4.
Two intergovernmental organizations, the African Intellectual Property Organization (OAPI) and the European Patent Organisation (EPO), and the following eight international non-governmental organizations, were represented by observers: Asian Patent Attorneys Association (APAA), Committee of National Institutes of Patent Agents (CNIPA), European Federation of Agents of Industry in Industrial Property (FEMIPI), Inter-American Association of Industrial Property (ASIPI), International Association for the Protection of Industrial Property (IAPIP), International Federation of Inventors’ Associations (IFIA), International Federation of Patent Agents (FICPI) and Union of Industries of the European Community (UNICE).

5.
The number of participants was about 60.  The list of participants is contained in Annex I to this Report.

OFFICERS OF THE SESSION

6.
The Assembly appointed Mr. J. Dekker (Netherlands) as acting Chairman in the absence of Mr. H. J. Winter (United States of America), Chairman, and Mr. I. Nayashkov (Soviet Union), Vice-Chairman.

7.
Mr. E. M. Haddrick, Director, PCT Division, WIPO, acted as Secretary of the Assembly.

OPENING OF SESSION;  ADOPTION OF THE AGENDA

8.
The session was opened, on behalf of the Director General, by Mr.  K.  Pfanner, Deputy Director General of WIPO.

9.
The Assembly adopted its agenda as contained in document PCT/A/VII/1.Rev. with the addition, under item 3(c) thereof, of a reference to document PCT/A/VII/13.

AMENDMENTS TO THE PCT REGULATIONS

Amendments Other Than to the Schedule of Fees
10.
Discussions were based on documents PCT/A/VII/2, 3, 6, 11 and 13.

11.
Following the discussion of the proposals contained in document PCT/A/VII/2, and 11 and consequential upon the results of the consultations which had taken place on the modification of the “Request” form (see paragraphs 73 to 76, below), the Assembly adopted, with effect on and from October 1, 1981, amendments to Rules 3.3(a), 4.1(c), 4.4(c) and (d) and 4.6(b).  The text of the amendments is set out in Annex II to this Report.

12.
In the course of the discussions concerning the proposed amendment of Rule 91.1, there was general sympathy with the underlying principle of the proposal of the International Bureau to permit the rectification of errors occurring in the request according to a less stringent test than in the case of errors occurring in the description, claims and drawings.  A number of Delegations of States and intergovernmental organizations (hereinafter referred to as “Delegations”) and the Representatives of the international non-governmental organizations (hereinafter referred to as “NGO Representatives”) expressed also agreement with the proposal of the International Bureau as drafted in a modified version prepared by the International Bureau in the light of the discussions, while views were divided on the question of whether a special provision, excluding the omission of designations from rectification, was required.

13.
 A number of Delegations and NGO Representatives supported furthermore the intention underlying the drafts prepared by the International Bureau to align the provisions of Rule 91 with Rule 88 of the Implementing Regulations to the European Patent Convention.  In this context, the International Bureau drew attention to the fact that already the provisions on certain non-rectifiable omissions in the present text (Rule 91.1(c)), and even more so an amendment excluding omission of designations from rectification, had no counterpart in the Implementing Regulations to the European Patent Convention, so that the PCT would continue to be, or would become, more stringent than the European system on that question.

14.
The Delegations expressing concern about the admission of corrections in certain cases of erroneous omission of designations, resulting from the original draft amendment submitted by the International Bureau, stated that in their opinion this would lead to recognition of “later designations” in certain cases.  Later designations, however, should not be allowed in any circumstances.  Consequently, they were in favor of amending Rule 91.1 in a way that would exclude rectification of omissions of designations from rectification.  Those Delegations added, however, that they were not opposed to the rectification of designations made which were erroneously defective.  Other Delegations expressed the opinion that the amendment proposed by the International Bureau in its original version would not lead to allowing later designations as one of the conditions for the rectification was that a designation, which was demonstrably intended at the time of filing, was erroneously omitted from the request.  Consequently, those Delegations were not in favor of the amendment referred to above tending to exclude all omissions of designations from rectification.  Several Delegations were also concerned, on the other hand, about possible e contrario arguments as regards the question of rectification of other kinds of omissions if omitted designations per se were expressed to be not rectifiable.  The NGO Representatives declared that already the present text of Rule 91.1(c), excluding rectification in all cases of omission of elements or sheets of the international application, was objectionable from the point of view of the users of the PCT system.  This objection applied even more to the proposed extension of that Rule to the exclusion of omissions of designations from rectification.

15.
In view of prevailing differences of opinion, a majority of Delegations was in favor of deferring a decision to a later session of the Assembly.  The Chairman concluded that a deferment of the decision to the next session of the Assembly was inevitable in view of the fact that time did not permit at this session to resolve the remaining differences of opinion.

16.
In the course of the adoption of the amendment to Rule 3.3(a), the proposal to delete this Rule and to transfer its contents to the Administrative Instructions, as contained in document PCT/A/VII/11, was withdrawn by the Delegation of Switzerland upon the understanding that the proposal would be included in the study by the International Bureau referred to in paragraphs 54 to 63, below.

17.
The amendment of Rule 4.4(d) was adopted to allow the applicant or the common representative to indicate a second address (in Box No.  IV of the “Request” form) which would be used for the sending of notices.  It was envisaged that advantage could be taken of this possibility, in particular, by corporations wishing to have correspondence addressed to their patent departments while wishing to retain their headquarters address for other purposes.

18.
The proposals for amendment of Rules 4.7 and 4.8 and a new Rule 4.10bis, contained in document PCT/A/VII/2, Annex B, were withdrawn by the International Bureau.

19.
The Assembly decided that the matter raised by the proposed amendment of Rule 34 contained in document PCT/A/VII/6 should be studied first by the Committee for Technical Cooperation.  A large majority of Delegations found the proposal useful and expressed general sympathy with its aim.  The Assembly noted in this context a declaration by the Delegation of the United States of America that it could not accept the proposed amendment with the consequence that the amendment could not be adopted since the requirement of Rule 88.3 would not be fulfilled.

20.
The Assembly considered the correction of the French text of Rule 92.4(b), as contained in document PCT/A/VII/13, and adopted the proposed French text as set out in Annex II to the French version of this Report.

Amendment of the Schedule of Fees
21.
Discussions were based on document PCT/A/VII/8.

22.
The Assembly fixed the amounts of the fees as proposed in document PCT/A/VII/8 with effect on and from January 1, 1982, and accordingly amended with effect on and from that date, the Schedule of Fees annexed to the PCT Regulations.  The Assembly also decided that, for the purpose of fixing new amounts in currencies other than Swiss francs, the rates of exchange between such currencies and Swiss francs on October 1, 1981, shall be used.  The amended Schedule of Fees is set out in Annex II to this Report.

23.
The Delegations of Brazil and Romania declared that, while not objecting to the Schedule of Fees as now agreed upon, they were in general in favor of lower fees for nationals of developing countries.   The application of this principle to the PCT would promote accession to PCT by developing countries and its use by such countries.  That question should be studied with a view to taking a decision at a later stage on the occasion of a reconsideration of PCT fees.  The Delegation of the United States of America said that its established position was that reductions of amounts of fees could only be considered on the basis of the individual economic situation of applicants but not on the basis of nationality.  The Assembly noted a statement by the International Bureau, that the said question would be studied in the framework of the general study referred to in paragraphs 54 to 63, below.

24.  The Assembly noted, furthermore, a proposal by the Delegation of the EPO to study the desirability of allowing, for a transitory period following the entry into force of new amounts of fees, supplementary payments by applicants who erroneously made their payment on the basis of the old amounts of fees, thus preserving their rights.  The question of the possible adoption of such transitory provisions should be included into the study referred to in paragraphs 54 to 63, below.

Mailing Costs of the International Bureau
25.
In the course of the discussions concerning the fixing of new amounts of the PCT fees, the International Bureau said that the report of the PCT Management and Budget Consultants Group, which had met recently to consider the PCT budget, had expressed concern about the PCT mailing costs (see document PCT/MBCG/II/5).

26.
The PCT Management and Budget Consultants Group had expressed the view that savings could be achieved if some national Offices which received several copies of the pamphlet by air mail would agree to accept one copy by airmail and the rest by surface mail.   The Group had also suggested that savings could be achieved if Offices were not to place blanket requests for copies of priority documents.

27.
The International Bureau said that even if the national Offices which at present had blanket requests would wait until it was certain that the application had entered the national phase before requesting a copy of the priority document, considerable savings could be achieved.   Another way of achieving savings would be if Offices would agree to receive the Article 20 communication copy of the international application by a lower category of mailing, such as printed matter.   In effect, this would mean that the Offices would agree to accept the risk that the communication copy might take longer to reach them than at present.

28.
The Assembly noted that the International Bureau would communicate with the Offices whose cooperation would be necessary if savings were to be achieved as suggested by the PCT Management and Budget Consultants Group.

INTERPRETATION OF ARTICLE 9 OF THE PCT

29.
The discussion was based on document PCT/A/VII/3.

30.
The Assembly adopted the interpretation that Article 9 is not concerned with the capacity in which a person who as applicant files an international application is acting when filing the application.  In other words, even if, in fact, the applicant is acting in a representative capacity (e.g., the applicant is a person who is administering the estate of a deceased person or is a person in whom the law vests property and/or rights of another person in a particular situation, such as in the case of the insanity of the person properly entitled) it is not for the receiving Office to attempt to go behind the person who is the applicant and to treat some other person as being the applicant when it is determining the right to file the international application (Article 9 and Rules 4.8 and 18.4) or the competent receiving Office (Articles 10 and 11(1)(i) and Rule 19.l(a)) by reference to the nationality or residence of the applicant.

31.
The Assembly noted a statement by the Delegation of Japan that it could not associate itself with the decision of the Assembly since, under the Japanese legal system, a person acting in a representative capacity would not be entitled to be the applicant (i.e., would not be entitled to exercise in his own name the rights of the represented person).  In this context, the attention of the Delegation of Japan was drawn to the fact, that in view of this situation, it would seem that Japan was not concerned by the interpretation referred to above.

32.
The Assembly also noted a statement by the Delegation of the United States of America that, in accordance with its national law, a person who was not the actual inventor could be accepted as the applicant by the United States of America as a designated State only in cases where that person was legally entitled to act on behalf of a deceased or mentally incapacitated inventor.

THE PCT INTERNATIONAL MEETING (TOKYO)

33.
Discussions were based on document PCT/A/VII/9.

34.  The Assembly took note of the Report of the PCT International Meeting (document PCT/TIM/I/13) held in Tokyo from May 25 to 29, 1981, and of the intention of the International Bureau to follow up in due course all matters discussed during the said meeting which required further action and were not specifically referred to in document PCT/A/VII/9.

Translation of Documents Cited in the International Search Report
35.
The Assembly endorsed the views expressed in the Report (document PCT/TIM/I/13, paragraphs 21 to 23) as to the importance of including in international search reports as much patent family information as is feasible under the circumstances and avoiding in the national phase the requiring of translations of references cited in the international search report.   Placing the applicant who follows the PCT route in a less favorable position than applicants who do not follow that route should in particular be avoided.   The action proposed by the International Bureau to make appropriate recommendations to the designated and elected Offices as well as to the International Searching Authorities was endorsed.

The Usefulness of International Search Reports in the National Phase
36.
The Assembly noted the conclusions reached by the PCT International Meeting (document PCT/TIM/I/13 paragraphs 32 and 33) as to the usefulness of the international search report and endorsed the intention of the International Bureau to bring the conclusions to the attention of all designated and elected Offices.  This would include, in particular, stressing the importance of the international search report for the avoidance of duplication of search effort by the designated Offices and the need to reflect, as far as possible, economies made in the national procedure in certain benefits for the applicant, e.g., reduction of national fees or acceleration of the procedure for the grant of the patent.

37.
In this context, the Delegation of the EPO stated that continued efforts would be required towards further harmonization of search methods and quality of search and indicated the readiness of the EPO to participate in such efforts in both multilateral and bilateral cooperation.

Announcing of Certain Facts in the Gazette
38.
The Assembly endorsed the interpretation of Rule 48.6 and of Rules 29.2 and 51.4 according to which it would suffice if the information required under Rules 29.2 and 51.4 would be supplied by the designated and elected Offices on an annual basis in the form of statistical data.  The Assembly noted the intention of the International Bureau to send a circular to all Offices concerned outlining the manner in which, the period for which and the date by which such data will be required to be given.  The combined data would then be published in the PCT Gazette.

Usefulness of International Preliminary Examination Reports for the National Phase
39.
The Assembly noted the conclusions reached in the Report (document PCT/TIM/I/13, paragraph 43) as to the usefulness of the international preliminary examination report and endorsed the action proposed by the International Bureau.  This action will consist of bringing the conclusions reached by the PCT International Meeting to the attention of all elected Offices and of stressing the importance of the international preliminary examination report for the avoidance of duplication of examination effort by the elected Offices and also the need to reflect, as far as possible, economies made in the national procedure in certain benefits to the applicant, for instance, through an appropriate reduction of national fees or the acceleration of the procedure for the grant of the patent.

Extension of Time Limit for Establishment of International Preliminary Examination Report and Change of the Provision of Rule 70.6
40.
The Assembly considered the views expressed in paragraphs 45 to 49 of the Report (document PCT/TIM/I/13).

41.
The Assembly adopted the view expressed in the Report that no extension of the time limit for a reply to a written opinion (Rule 66.2(d)) was required since the present text of the said Rule was flexible enough to give the applicant sufficient time for a reply.

42.
After considering whether the time limit for the establishment of the international preliminary examination report (Rule 69.1(a)) should be extended in special cases (upon express request by the applicant and provided that the International Preliminary Examining Authority thinks fit, on the basis put forward by the applicant, to allow an extension) the Assembly invited the International Bureau to study further the question of an amendment to Rule 69.1(a) and to prepare a proposal for its consideration at a subsequent session.

43.
The Assembly agreed that Rule 70.6 dealing with the statement under Article 35(2) contained in the international preliminary examination report would not require to be amended in such a way as to allow the possibility of explanations to be given in cases where a positive statement under Article 35(2) could only be made if the claim were to be amended.  A modified international preliminary examination report form (form PCT/IPEA/409) which the Director General intended to promulgate (see paragraph 45, below) would provide sufficient possibilities for giving explanations of such a nature that, where a claim was patentable only in an amended version, the applicant or the elected Office could easily identify the required amendment, without the need for the Authority to propose a revised version of the claim, which was considered not to be desirable.

Amendments to Sections 503, 505 and 507 of the Administrative Instructions
44.
The Assembly noted the intention of the Director General to modify Sections 503, 505 and 507 of the Administrative Instructions as set out in Annex II to the Report (document PCT/TIM/I/13).

Modifications of Certain Forms Related to International Search and Preliminary Examination
45.
The Assembly noted that amended Forms (referred to in paragraphs 36 to 41 and 56 of the Report (document PCT/TIM/I/13)) would be promulgated in due course.

46.
The Assembly noted a statement by the Delegation of Romania that, since it had had no time to consider the document before the Assembly, it would reserve its position.

APPLICATIONS OF NATIONAL REMEDIES FOR PRESERVING THE RIGHTS OF APPLICANTS

47.
Discussions were based upon document PCT/A/VII/5, containing a proposal submitted by the Royal Patent and Registration Office of Sweden which had been before the Assembly at its 5th session (document PCT/A/V/10) but had been deferred due to a lack of time.  The proposal concerned the application, in favor of PCT applicants, of provisions which can be availed of by national applicants to preserve their rights which might otherwise be jeopardized in the case of error and the treatment, in the application by national Offices of measures available in the case of official mistakes, of a mistake by any of the PCT Authorities as if it were a mistake of the national Office.

48.
A majority of the Delegations as well as the NGO Representatives and the International Bureau made statements expressing their firm interest in and support for the general objective to which the proposal was directed.

49.
Several Delegations indicated that their PCT implementing laws fully satisfied the objectives of the proposal.  Some Delegations, while supporting the objectives in principle, felt that there was a need for further study to identify the particular cases in which the proposal would apply.

50.
The NGO Representatives and the International Bureau underlined the importance of consideration being given to implementing in national laws the possibility, provided under Article 24(2), for the designated Offices to continue international applications in effect even where this was not required under the provisions of Article 25.  This was of importance in relation to the possible late transmission of the record copy to the International Bureau which was one of the reasons frequently cited against the use of the PCT system (although among the roughly 9,500 international applications filed so far, there was no such case).

51.
The International Bureau also underlined the importance of the application of national provisions which could preserve the rights of applicants in the case of a failure to meet the time limit for entry into the national phase.  There were instances where Contracting States only applied their national remedies once the applicant had successfully entered the national phase.  This was contrary to Article 48(2)(a) which required that Contracting States shall excuse, for reasons admitted under the national laws, any delay in meeting a time limit and this included the case of the performance of the acts necessary to enter the national phase since the national remedies must be available as from the international filing date.

52.
Some Delegations referred specifically to the importance of the proposal that, in applying national remedies which cover “official mistakes,” a mistake by any PCT authority should be taken into account.  The Delegation of Japan said, however, that it doubted whether it could accept such a proposal since it would seem to be based upon the principle of joint responsibility amongst PCT Authorities which that Delegation found it difficult to accept.

53.
In conclusion, the Assembly noted with approval the objectives of the proposal submitted by the Royal Patent and Registration Office of Sweden, urged all PCT Offices and authorities to seek to achieve them and invited the International Bureau to include the question in its study of the PCT (see paragraphs 54 to 63, below).

STUDY OF THE PCT BY THE INTERNATIONAL BUREAU

54.
Discussions were based on document PCT/A/VII/4, containing a memorandum setting out a proposal of the Government of Sweden, document PCT/A/VII/11, containing a proposal submitted by the Delegation of Switzerland, and document PCT/A/VII/11.Add., containing a communication by the Delegation of France supporting the proposal made by the Delegation of Switzerland.  Following the Introduction of the proposals by the Delegations of Sweden and Switzerland, the Assembly discussed them together.

55.
The Delegation of Sweden, stating its continued full support for the PCT and its objectives and its recognition of the fact that the PCT had proven its practical value in the past years, explained that its proposal for a study of the PCT by the International Bureau was not directed towards a basic revision of the system; its intention was to facilitate the achievement of the objectives of the PCT in order to promote the wide use which the PCT deserved.  It recalled that the objectives of the PCT included simplifying and making more economical the obtaining of protection for inventions and also assisting the developing countries.  The study should seek to simplify further the obtaining of protection for inventions through the use of the PCT with a view to increasing its use.  The study should find out what the problems were at present that gave rise to suggestions that the procedure was too complex and suggest solutions to them.

56.
A great number of Delegations supported the Swedish proposal.  All agreed that it was not intended to question either the purposes of the PCT or the proven usefulness and adequacy of the general principles on which the PCT was based or of the principle of distribution of functions over various Offices and Authorities through which the PCT system operates.  This was important to bear in mind since the PCT, during the first three years of its operations, had proven to be a very useful and effective means of cooperation in the patent field, and since one should not create the impression that it needed basic substantive changes.  It was also agreed that the study should aim at achieving a simplification of the system for both users and Offices as well as the PCT Authorities, having regard to practical problems revealed by experience in its operation, and at increasing the attractiveness of the system for the users.  Several Delegations said that the situation of the developing countries should be taken into account in the study in order to allow those countries to derive full benefit from participating in the PCT system and thus promote accession by those developing countries not yet party to the Treaty.  Some Delegations said that the study should be limited to reviewing the Regulations and Administrative Instructions and should not extend to the Articles of the Treaty, since this could lead to a revision of the Treaty and imply the convening of a Diplomatic Conference to revise the Treaty, which was considered premature so soon after its entry into force.  Moreover, a revision of the Treaty at this stage could affect the credibility of the system with the users and States wishing to adhere.  Other Delegations and NGO Representatives said that the study could not be carried out properly if any such limitations were imposed in advance and that, in particular, the consideration of Articles of the Treaty should not be excluded, the more so as certain of the repeatedly stated problems could probably only be solved by an appropriate revision of some of those Articles.  It was also stated that there was a need to include in the study the implementation of the PCT system in the Contracting States of the PCT and, in particular, potential pitfalls and difficulties for the user when entering the national phase, and that ways and means should be found to ensure direct application by all countries of the amendments made to the Regulations by the Assembly.  In this context, attention was drawn to the usefulness of assistance by the Contracting States and the users of the system in providing material relevant for purposes of the study.

57.
The Delegation of Switzerland introduced its proposal by explaining that provisions in the PCT Regulations which it was not necessary to retain therein and which could be transferred to the Administrative Instructions should, after a study by the International Bureau to identify them, be transferred to the Administrative Instructions.  The proposal was intended to enable changes to be made affecting the PCT procedure without burdening national authorities, particularly in those countries where amendments to the PCT Regulations had to be reproduced in the official journal containing national legislation.  This would not only ease the burden on the national authorities, but should allow greater flexibility in making changes to the PCT procedure.

58.
A number of Delegations, in addition to the Delegation of France which had previously expressed its support in writing, expressed strong support for the proposal of the Delegation of Switzerland.

59.
The Chairman suggested that the study of the proposal of the Delegation of Switzerland should be carried out in combination with the study proposed by the Government of Sweden.  In studying the implications of the proposal of the Delegation of Switzerland, one should apply care and prudence and not only examine what could be transferred to the Administrative Instructions, but also what the implications of such transfer in terms of advantages or disadvantages for the users could be.  In general, one should not overestimate the benefit for the users of a transfer of otherwise unchanged provisions from the Regulations to the Administrative Instructions.

60.
In conclusion, the Assembly decided to entrust to the International Bureau the study proposed by the Government of Sweden, together with the study necessary to implement the proposal of the Delegation of Switzerland.  For the carrying out of the combined study, the following conclusions were reached:

A.  As to the proposal of the Government of Sweden:


(i) it was understood that the study would be based on experience to date of applicants who have filed applications under the PCT and of the Offices and the PCT Authorities, including the International Bureau, in processing such applications;


(ii) the study should establish the needs of the users and the Offices and Authorities implementing the PCT with respect to simplifying and improving its practical implementation, identify any complexities and pitfalls in the procedure and propose solutions which would make the system more attractive and less onerous for the users and the Offices;


(iii) the study should be directed primarily to a review of the PCT Regulations and Administrative Instructions but should not exclude, where necessary, consideration of relevant Articles of the Treaty while avoiding proposals for a basic revision of the Treaty changing its fundamental structure.  Proposals requiring revision of the Treaty should be clearly identified as such and, where various solutions could be found to a problem, the solution not requiring revision should be given preference;


(iv) it was understood in that context that the Assembly would, in any event, consider the results of the study, so that the decision not to exclude the Treaty from the study did not prejudge the eventual decision as to whether changes in the Treaty as well as in the Regulations and Administrative Instructions should be undertaken to achieve the benefits expected to be derived as a result of the study;


(v) the study should also deal with problems concerning the national phase of the PCT procedure;


(vi) specific problems of the developing countries with respect to the implementation of the Treaty should be taken into account in the general context of the study;


(vii) the proposals made, or to be made, by the users of the system, including those contained in documents PCT/A/VII/12 and 12.Add., should be taken into account for the preparation of the study.

B.  As to the proposal of the Delegation of Switzerland:


(i) proposals for the transfer of provisions from the Regulations to the Administrative Instructions should only be made with respect to provisions not affecting the applicant or national law and should therefore be limited to provisions such as those dealing with the communications among Offices and PCT Authorities;


(ii) proposals for transfer should take into account the need for completeness and easy comprehension of the provisions in both texts;


(iii) the implications of a transfer in terms of advantages and disadvantages for the users should be considered before making proposals, keeping the overall objective of the combined study in mind.

61.
The Delegation of France felt, for its part, that the study referred to in paragraph 60A(iii) should, as a general rule, avoid any proposal for revision of the Treaty and not only its basic revision.

62.
The International Bureau stated its preparedness to undertake the combined study entrusted to it by the Assembly.  As far as that part of the study deriving from the proposal of the Swedish Government was concerned, the International Bureau intended to draw on the experience of the Offices and authorities involved in the operation of the PCT system as well as that of the PCT applicants, especially through the organizations representing the interested circles.  The study should be done as quickly as possible but would necessarily take some time to be carried out and probably the Committee for Administrative and Legal Matters would be convened to consider and advise upon the preliminary conclusions of the International Bureau before the results of the study would be presented to the Assembly.

63.
The Assembly expressed the desire that, as far as possible, further changes of the Regulations should now await the outcome of the study.  It agreed, however, that, in view of the fact that the study would be wide-ranging with a view to finding a comprehensive solution to problems affecting the PCT procedure, and that a certain degree of delay would occur before changes resulting from it would be made, necessary changes in the PCT Regulations, which might come to notice during the time occupied by the study and could not await its results, would nevertheless have to be considered and decided upon.

Proposals from Organizations Representing PCT Users for Further Improvements in the PCT System
64.
The Assembly, having noted documents PCT/A/VII/12 and 12.Add., containing proposals from organizations representing PCT users, decided that the proposals should be considered within the framework of the study to be undertaken by the International Bureau, referred to in paragraphs 54 to 63, above).

OPERATION OF RULE 16BIS
65.
The Assembly noted an oral report given by the International Bureau that the charging to it of amounts required to cover fees not paid to receiving Offices by applicants within the prescribed time limit had occurred only in a few cases (less than 20) and that, in many cases, the procedure under Rule 16bis was, in any event, not complete.  The International Bureau was therefore not in a position to give a substantive report on the operation of the system established by Rule 16bis at the present session.  The Assembly noted the statement of the International Bureau.

DEVELOPMENT OF THE PCT UNION

66.
Discussions were based on document PCT/A/VII/10.

Promotion of Acceptance of the PCT
67.
The Assembly noted an intervention by the Delegation of Spain expressing the continued interest of its country in the consideration, in close contact with the International Bureau, of certain questions, in particular relating to the use of the Spanish language, bearing upon its possible accession to the PCT.  The International Bureau, referring to the ongoing discussions with Spain in cooperation with the European Patent Office, expressed its continued willingness to assist in resolving those problems.  The Chairman, noting the urgency and importance of that matter in view of its bearing on the participation of Spain and the Latin American countries of Spanish language in the PCT system, said that these considerations should be pursued with priority and outside the study referred to in paragraphs 54 to 63, above.

68.
The Assembly, noting the report of the International Bureau on the present state of membership of the Treaty, confirmed unanimously the resolution previously adopted by it at its 5th session and reproduced in Annex III.

Regional Treaties
69.
The Assembly, on the basis of the report of the International Bureau, reaffirmed its position, taken at its said 5th session, at which it “took note of the situation which resulted from the fact that not all member States of certain regional patent treaties were also members of the PCT Union and, in this regard, noted, furthermore, the disadvantages resulting therefrom for the applicant since the latter could not fully benefit from the advantages to be obtained by using the PCT system and the regional system by filing a single application, disadvantages which make it desirable for the users of the PCT system that the said States adhered as soon as possible to the Treaty.”

Chapter II of the PCT
70.
The Assembly, on the basis of a report by the International Bureau, noted that, following the withdrawal by France of its reservation excluding the application of Chapter II, only six of the 30 Contracting States party to the PCT continued to maintain such reservations, and renewed the expression of its interest, formulated at its said 5th session, in the acceptance of Chapter II by all Contracting States.

COMPOSITION OF THE COMMITTEE FOR TECHNICAL COOPERATION (PCT/CTC) AND THE COMMITTEE FOR TECHNICAL ASSISTANCE (PCT/CTA)

71.
Discussions were based on document PCT/A/VII/7.

72.
The Assembly decided that:


(1)  with regard to the PCT Committee for Technical Cooperation,



(a) all Contracting States, in addition to the ex officio members according to PCT Article 56(2)(b), shall, until the ordinary session of the Assembly in 1985, be members of the said Committee, provided that the said Committee continues, until that time, to meet in joint sessions with the WIPO Permanent Committee on Patent Information and the membership of the latter remains unrestricted,



(b) the Assembly will, in the event that the said Committee ceases, before that time, to meet in joint sessions with the WIPO Permanent Committee on Patent Information or the membership of the latter Committee ceases to be unrestricted, reconsider, at its next session following such event, the question of the composition of the said Committee;


(2)  with regard to the PCT Committee for Technical Assistance,



(a) all Contracting States shall, until the ordinary session of the Assembly in 1985, be members of the said Committee, provided that the said Committee continues, until that time, to meet in joint sessions with the WIPO Permanent Committee on Development Cooperation Related to Industrial Property and the membership of the latter remains unrestricted,



(b) the Assembly will, in the event that the said Committee ceases, before that time, to meet in joint sessions with the WIPO Permanent Committee on Development Cooperation Related to Industrial Property or the membership of the latter Committee ceases to be unrestricted, reconsider, at its next session, the question of the composition of the said Committee.

CONSULTATIONS RELATING TO THE ADMINISTRATIVE INSTRUCTIONS

73.
On the occasion of the present session of the Assembly, consultations were held with the Offices which are the PCT receiving Offices concerning the “Request” form (Annex F of the Administrative Instructions) and related Sections of the Administrative Instructions, as provided in PCT Rule 89.2(a).  The results of such consultations, as reflected in the following paragraphs, were noted by the Assembly on the basis of a report by the International Bureau.

74.
The consultations were based on the proposed modifications set out in document PCT/A/VII/2.  The Assembly was informed that the said consultations had resulted in the approval of a revised “Request” form (form PCT/RO/101), amendments of Sections 201, 202 and 203 and the deletion of Section 206 of the Administrative Instructions.  The revised “Request” form is set out in Annex IV of this Report and the modifications to the Sections of the Administrative Instructions are set out in Annex V of this Report.

75.
At the suggestion of the USSR State Committee for Inventions and Discoveries, and with the support of other Offices and the NGO Representatives, the revised “Request” form would include, in addition to the four sheets originally proposed by the Director General of WIPO, a “continuation sheet” containing four sub-boxes for the indication of additional persons in Box III.  This would allow an easy and uniform indication of the required data in case of more than three applicants and/or inventors.  The inclusion of this sheet as part of the “Request” form would be optional for the receiving Offices (who could, if they wished, not provide such a sheet to applicants) and for the applicants who could, even where the sheet was provided, choose instead to use the Supplemental Box.

76.
The Assembly noted that the modified “Request” form and the modified Administrative Instruction would be promulgated by the Director General with October 1, 1981, as the date of their entry into force.  An updated version of the second sheet of the “Request” form (containing the listing of the PCT Contracting States for the purpose of the designations being indicated) would be issued from time to time depending on changes in the PCT Contracting States.

77.
The Assembly decided that, for a transitory period expiring on March 31, 1982, the present version of the “Request” form could still be used by applicants.  The use of the present “Request” form after that date would have no effect on the international filing date but would result in the invitation by the receiving Office to the applicant to furnish the request on the new form as set out in Annex IV.

78.
The Assembly also noted that the consultations resulted in the approval of providing for the possibility of indicating on the Fee Calculation Sheet a request to deduct the fees from a deposit account (if the receiving Office concerned provided for such accounts to be established) and that the International Bureau would study the possibility of including on the bottom of the Fee Calculation Sheet a box for the indication of an amount due for the preparation of a copy of a priority document by the receiving Office.  The International Bureau stated that the new Fee Calculation Sheet would be prepared and promulgated as soon as possible.

CLOSING STATEMENTS

79.
At the close of the session, Deputy Director General Mr.  R.  Pfanner informed the Assembly that the Director of the PCT Division, Mr.  E.  M.  Haddrick, had resigned from his post with effect from October 31, 1981.  He underlined the important contribution made by Mr.  Haddrlck in connection with the development of the PCT system and extolled his merits during the preparatory period prior to the entry into force of the Treaty and during the first years of practical operations under the PCT.  It was with regret that the International Bureau saw the departure of Mr.  Haddrick.

80.
The Chairman, speaking on behalf of the Assembly, thanked Mr.  Haddrick for the outstanding work which, thanks to his excellent qualifications and his extensive knowledge, he was able to perform in this important position for the benefit of the PCT system and expressed the Assembly’s best wishes for his personal and professional future.

81.
The Assembly adopted this Report unanimously 

at its closing meeting on July 3, 1981.
[Annexes follow]

LIST OF PARTICIPANTS/

LISTE DES PARTICIPANTS

(in the English alphabetical order of the names of the States)

(dans l’ordre alphabétique anglais des noms des Etats)
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Mrs.  B.  SANDBERG, Head, International Section, Royal Patent and Registration Office,

Stockholm

SWITZERLAND/SUISSE
M.  R.  KAMPF, Chef de Section, Office fédéral de la propriété lntellectuelle, Berne
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Mr.  C.  G.  WICKHAM, Chairman, Industrial Property Panel, Confederation of British Industry, London, United Kingdom
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AMENDMENTS TO THE REGULATIONS UNDER THE PCT

Rule 3

The Request (Form)

3.1 [No change]

3.2 [No change]

3.3 Check List

(a) The printed form shall contain a list which, when filled in, will show:



(i) [No change]



(ii) whether or not the international application as filed is accompanied by a power of attorney (i.e., a document appointing an agent or a common representative), a copy of a general power of attorney, a priority document, a document relating to the payment of fees, and any other document (to be specified in the check list);



(iii) [No change]


(b) [No change]

3.4 [No change[

Rule 4

The Request (Contents)
4.1 Mandatory and Optional Contents; Signature

(a) [No change]


(b) [No change]


(c) The request may contain



(i) indications concerning the inventor where the national law of none of the designated States requires that the name of the inventor be furnished at the time of filing a national application,



(ii) a request to the receiving Office to transmit the priority document to the International Bureau where the application whose priority is claimed was filed with the national Office or intergovernmental authority which is the receiving Office.


(d) [No change]

4.2 [No change]

4.3 [No change]

4.4 Names and Addresses

(a) [No change]


(b) [No change]


(c) Addresses shall be indicated in such a way as to satisfy the customary requirements for prompt postal delivery at the indicated address and, in any case, shall consist of all the relevant administrative units up to, and including, the house number, if any.  Where the national law of the designated State does not require the indication of the house number, failure to indicate such number shall have no effect in that State.  It is recommended to indicate any telegraphic and teleprinter address and telephone number of the agent or common representative or, in the absence of the designation of an agent or common representative in the request, of the applicant first named in the request.


(d) For each applicant, inventor, or agent, only one address may be indicated, except that, if no agent has been appointed to represent the applicant, or all of them if more than one, the applicant or, if there is more than one applicant, the common representative, may indicate, in addition to any other address given in the request, an address to which notifications shall be sent.

4.5 [No change]

4.6 The Inventor

(a) [No change]


(b) If the applicant is the inventor, the request, in lieu of the indication under paragraph (a), shall contain a statement to that effect.

(c) [No change]

4.7 to 4.17 [No change]

SCHEDULE OF FEES


Fees

Amounts

1.  Basic Fee: 



(Rule 15.2(a))




if the international application
527 Swiss francs




contains not more than




30 sheets




if the international application
527 Swiss francs




contains more than 30
plus 11 Swiss francs



sheets
for each sheet in excess



of 30 sheets


2.  Designation Fee:
127 Swiss francs




(Rule 15.2(a))


3.  Handling Fee:
162 Swiss francs




(Rule 57.2(a))


4.  Supplement to the Handling Fee
162 Swiss francs




(Rule 57.2(b))


Surcharges

5.  Surcharge for late payment:
Minimum: 200 Swiss francs




(Rule 16bis.2(a))
Maximum: 500 Swiss francs

[Annex III follows]

Resolution
The Assembly of the International Patent Cooperation Union

(PCT Union)

Noting that the membership in the PCT Union is open to the States which are members of the Paris Union for the Protection of Industrial Property,

Being Convinced that the participation in the PCT Union of as many States as possible of the Paris Union is in the interests of those States and their industries,

Resolves to:
(1)  Invite those States members of the Paris Union which are not members of the PCT Union to take, at an early date, the steps necessary to become members of the PCT Union;

(2)  Request the International Bureau, on occasions when it appears appropriate to do so, to bring this resolution to the notice of States members of the Paris Union which are not members of the PCT Union.

[Annex IV follows]

Contents

Request Form

(1) First sheet (recto only)


(2) Continuation sheet (recto only)


(3) Second sheet (recto only)


(4) Supplemental sheet (recto only)


(5) Last sheet (recto only)


Notes to Request Form

(6) 1 sheet (recto-verso)

[image: image2.jpg](The following is to be filled in by the receiving Office)
INTERNATIONAL
INTERNATIONAL APPLICATION APPLICATION No:
DER THE
UN INTERNATIONAL
PATENT COOPERATION TREATY FILING DATE:
REQUEST
THE UNDERSIGNED REQUESTS THAT THE PRESENT (Stamp)
INTERNATIONAL APPLICATION BE PROCESSED Name of receiving Office and “PCT International Application”
ACCORDING TO THE PATENT COOPERATION TREATY
Applicant’s or Agent’s File Reference
(indicated by applicant if desired)

Box No.I  TITLE OF INVENTION

BoxNo.II ~APPLICANT (WHETHER ORNOT ALSO INVENTOR); DESIGNATED STATES FOR WHICH HE/SHE/ITIS
APPLICANT. Use this box for indicating the applicant or, if there are several applicants, one of them. Ifmore than one person (includes, where
applicable, a legal entity) is involved, continue in Box No. III.

The person identified in this box is (check one only): D applicant and inventor* D applicant only

Name gnd address:**

Telephone number: Telegraphic address: Teleprinter address:
(including area code)
Country of nationality: Country of residence:***
The person identified in this box is applicant for the purposes of (check one only):
. all designated States except the United States the States indicated
Dall designated States the United States of America of America only in the “Supplemental Box”

Box No. Il FURTHER APPLICANTS, IF ANY; (FURTHER) INVENTORS, IF ANY; DESIGNATED STATES FOR
WHICH THEY ARE APPLICANTS (IF APPLICABLE). A separate sub-box has to be filled in inrespect of each person (includes, where
applicable, a legal entity). If the following two sub-boxes are insufficient, continue in the “Supplemental Box,” (giving there for each addi-
tional person the same indications as those requested in the following two sub-boxes) or by using a “continuation sheet.”

The person identified in this sub-box is (check one only): \:‘ applicant and inventor* D applicant only D inventor only*

Name and address:**

If the person identified in this sub-box is applicant (or applicant and inventor), indicate also:

Country of nationality: Country of residence :***
and whether that person is applicant for the purposes of (check one only):
. all designated States except the United States the States indicated
Da.ll designated States Dthe United States of America of America only in the “Supplemental Box”

The person identified in this sub-box is (check one only): D applicant and inventor* l:\ applicant only D inventor only*

Name and address:**

If the person identified in this sub-box is applicant (or applicant and inventor), indicate also:

Country of nationality: Country of residence ;***
and whether that person is applicant for the purposes of (check one only):

" all designated States except the United States the States indicated
l:\all designated States the United States of America of America only in the “Supplemental Box”

* If the person indicated as “applicant and inventor” or as “inventor only” is not an inventor for the purposes of all the designated States,
give the necessary indications in the “Supplemental box.”

**  Indicate the name ofa natural person by giving his/her family name first followed by the given name(s). Indicate the name of alegal entity by
its full official designation. In the address, include both the postal code (if any) and the country (name).

*** If residence is not indicated, it will be assumed that the country of residence is the same as the country indicated in the address.

Form PCT/RO/101 (first sheet) (October 1981) See notes on accompanying sheet
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Box No. Il CONTINUATION (IF REQUIRED) FURTHER APPLICANTS, IF ANY; (FURTHER) INVENTORS, IF ANY;
DESIGNATED STATES FOR WHICH THEY ARE APPLICANTS (IF APPLICABLE). A separate sub-box has to be filled in
in respect of each person (includes, where applicable, a legal entity).

The person identified in this sub-box is (check one only): I:| applicant and inventor* D applicant only D inventor only*

Name and address:**

If the person identified in this sub-box is applicant (or applicant and inventor), indicate also:

Country of nationality: Country of residence:***
and whether that person is applicant for the purposes of (check one only):

. all designated States except the United States the States indicated
Da.ll designated States Dthe United States of America of America onlx in the “Supplemental Box”

The person identified in this sub-box is (check one only): ‘:\ applicant and inventor* D applicant only |:| inventor only*
Name and address:**

If the person identified in this sub-box is applicant (or applicant and inventor), indicate also:

Country of nationality: Country of residence:***
and whether that person is applicant for the purposes of (check one only):

. all designated States except the United States the States indicated
Dall designated States Dthe United States of America of America only in the “Supplemental Box”

The person identified in this sub-box is (check one only): D applicant and inventor* l___\ applicant only D inventor only*
Name and address:**

If the person identified in this sub-box is applicant (or applicant and inventor), indicate also:

Country of nationality: Country of residence:***
and whether that person is applicant for the purposes of (check one only):
: all designated States except the United States the States indicated
Dall designated States the United States of America of America only in the “Supplemental Box”

The person identified in this sub-box is (check one only): D applicant and inventor* l:\ applicant only l:\ inventor only*
Name and address:**

If the person identified in this sub-box is applicant (or applicant and inventor), indicate also:

Country of nationality: Country of residence :***
and whether that person is applicant for the purposes of (check one only):
o all designated States except the United States the States indicated
Dall designated States the United States of America of America only in the “Supplemental Box”

If the person indicated as “applicant and inventor” or as “inventor only” is not an inventor for the purposes of all the designated States,
give the necessary indications in the “Supplemental box.”

*+  Indicate the name ofa natural person by giving his/her family name first followed by the given name(s). Indicate the name of a legal entity by
its full official designation. In the address, include both the postal code (if any) and the country (name).

**+ [f residence is not indicated, it will be assumed that the country of residence is the same as the country indicated in the address.

If this continuation sheet is not used, it need not be included in the Request.

Form PCT/R0O/101 (continuation sheet) (October 1981) See notes on accompanying sheet
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Box No. IV AGENT (IF ANY) OR COMMON REPRESENTATIVE (IF ANY); ADDRESS FOR NOTIFICATIONS (IN
CERTAIN CASES) A common representative may be appointed only if there are several applicants and if no agent is or has been
appointed; the common representative must be one of the applicants.

The following person (includes, where applicable, a legal entity) is hereby/has been appointed as agent or common representative to act
on behalf of the applicant(s) before the competent International Authorities:

Name and address, including postal code and country (if the space below is used instead for an address for notifications*, check here I:\ 3

Telephone number: Telegraphic address: Teleprinter address:
(including area code)

Box No. V. DESIGNATION OF STATES; POSSIBLE CHOICE OF EUROPEAN PATENT; POSSIBLE CHOICES OF
CERTAIN KINDS OF PROTECTION OR TREATMENT. Where the name of a State is followed by two check boxes, either or
both of the boxes may be checked. The checking of both boxes results in both a European and a national patent being requested for the
same State. Designation of Switzerland includes designation of Liechtenstein (and vice-versa).

European National Patent
Patent  (if other national title

The following States are hereby designated:*** or trez;rgg;;)gisired,

AT Austtia — D SER. D

AU Australia Il

BR Brazil D

CHand L1  Switzerland and Licchtenstein O — d

DE FederalRepublicof Germany | | | ] ™.
DK  Denmark O]

FI  Finland D

FR France S — D [no national title available}

GB  United Kingdom —cmmes = D S—

HU Hungary

JP  Japan BE e e rsman SRR RO SV SR

KP Democratic People’s Republic of Korea

LU Luxembourg S I:l S
MC Monaco

MG Madagascar

MW MalaWi

NL Netherlands — D s

NO Norway

RO Romania

SE Sweden |:| R

SU  Soviet Union

Y A L

US United States of America

EP all PCT Contracting States S D k%% these States are those listed above whose names are
for which a European patent preceded by the codes AT, CH and LI, DE, FR, GB,
may be requested LU, NL and SE and (specify names of any others) ...................
OA OAPI (Cameroon, Central African OAPI Patent
Republic, Chad, Congo, Gabon, [ | (fother OAPLEHE ... ..covirrviinrieineiiiiinnnene
Senegal, Togo) desired, specify)**

Space reserved for designating countries which become party to the PCT after the issuance of the present form (October 1, 1981):

* An address for the sending of notifications for a sole applicant or for a common representative may be indicated if no agent has been
appointed to represent the applicant or, if there are several applicants, all of them.

*+  [fanother kind of protection or a title of addition is desired or if, in the United States of America, treatment as a continuation or a con-~
tinuation in part is desired, indicate according to the instructions given in the Notes to Box No. V. 5

»*+ The applicant’s choice of the order of the designations may be indicated by checking the boxes of the designated States with sequential
arabic numerals (see also the Notes to Box No. V).

++++ When this box is checked, none of the other boxes in the column “European patent” should be checked.

Form PCT/RO/101 (second sheet) (October 1981) See notes on accompanying sheet
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Supplemental Box. Use this box in the following cases:

(i) if more than three persons are involved as applicants and/or inventors; in such case, write “Continuation of Box No. III” and indicate
for each additional person the same type of information as required in Box No. III;

(ii) if, in Box No. II or any of the sub-boxes of Box No. III, the indication “the States indicated in the ‘Supplemental Box, " is checked; in
such case, write “Continuation of Box No. II” or “Continuation of Box No. III” or “Continuation of Boxes No. Il and No. III” (as the case may
be), indicate the name of the applicant(s) involved and, next to (each) such name, the country or countries (or EP or OA, if applicable) for
the purposes of which he/she/it is applicant;

(iii) if, in Box No. II or any of the sub-boxes of Box No. Ill, a person indicated as “applicant and inventor” or “inventor only” is not inventor
Jor the purposes of all designated States or for the purposes of the United States of America; in such case, write “Continuation of Box No. II”
or “Continuation of Box No. III” or “Continuation of Boxes No. Il and No. III” (as the case may be), indicate the name of the inventor and,
next to such name, the country or countries (or EP or OA, if applicable) for the purposes of which the named person is inventor;

(iv) if there is more than one agent and their addresses are not the same; in such case, write “Continuation of Box No. IV” and indicate for
each additional agent the same type of information as required in Box No. IV;

(v) if, in Box No. V, the name of any country (or OAPI) is accompanied by the indication “patent of addition,” “certificate of addition,” or
“inventor’s certificate of addition,” or if, in Box No. V, the name of the United States of America is accompanied by an indication “Continuation”
or “Continuation in part”; in such case, write “Continuation of Box No. V” and the name of each country involved (or OAPI), and after the
name of each such country (or OAPI), the number of the parent title or parent application and the date of grant of parent title or filing of
parent application;

(vi) if there are more than three earlier applications whose priority is claimed; in such case, indicate “Continuation of Box No. VI” and
indicate for each additional earlier application the same type of information as required in Box No. VI;

(vii) if, in any of the Boxes, the .fgpace is insufficient to furnish all the information; in such case, write “Continuation of Box No. ...” [indi-
cate the number of the Box] and furnish the information in the same manner as required according to the captions of the Box in which the
space was insufficient.

If this Supplemental Box is not used, this sheet need not be included in the Request.

Form PCT/RO/101 (supplemental sheet) (October 1981) See notes on accompanying sheet
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Box No. VI PRIORITY CLAIM (IF ANY). The priority of the following earlier application(s) is hereby claimed:

Country (country in which it Filing Date Application No. Office of Filing (fill in onlyif
was filed if national application; (day, month, year) the earlier application is an
one of the countries for which it international  application
was filed if regional or interna- or a regional application)

tional application)

[¢V)

2)

3)

(Letter codes may be used to indicate country and/or Office of filing)
When the earlier application was filed with the Office which, for the purposes of the present international application, is the receiving Office,
the applicant may, against payment of the required fee, ask the following:

‘:‘ the receiving Office is hereby requested to prepare and transmit to the International Bureau a certified copy of the above-mentioned
earlier application/of the earlier applications identified above by the numbers (insert the applicable numbers)

Box No. VII. EARLIER SEARCH (IF ANY). Fill in where a search (international, international-type or other) by the International
Searching Authority has already been requested (or completed) and the said Authority is now requested to base the international search,
to the extent possible, on the results of the said earlier search. Identify such search or request either by reference to the relevant applica-
tion (or the translation thereof) or by reference to the search request.

International application number or International/regional/national
number and country (or regional filing date
Office) of other application:

Date of request for search: Number (if available)
given to search request:

Box No. VIII SIGNATURE OF APPLICANT(S) OR AGENT

If the present Request form is signed on behalf of any applicant by an agent, a separate power of attorney appointing the agent and signed by
the applicant is required. If in such case it is desired to make use of a general power of attorney (deposited with the receiving Office), a copy
thereof must be attached to this form.

Box No.IX CHECK LIST (To be filled in by the Applicant) This international application as filed is accompanied by the items
checked below:
This international application contains the following number of

sheets: 1. separate signed power of attorney

1, request — - - oo ¢ o sheets | 5 copy of general power of attorney

description — sheets
" priority document(s) (see Box No. VI)
claims — 0 sheets

receipt of the fees paid or revenue stamps
abstract — 0000 sheets

%3

o

drawings sheets cheque for the payment of fees

Total sheets | 6. request to charge deposit account

-

other document (specify)

Figure number ... ... ofthe drawings (ifany) is suggested
to accompany the abstract for publication.

(The following is to be filled in by the receiving Office)

1. Date of actual receipt of the purported international application:

2. Corrected date of actual receipt due to later but timely received papers
or drawings completing the purported international application:

3. Date of timely receipt of the required corrections under Article 11 of the PCT:

4. Drawings l:\ Received D No Drawings

(The following is to be filled in by the International Bureau)

Date of receipt of the record copy:

Form PCT/RO/101 (last sheet) (October 1981) See notes on accompanying sheet
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These Notes are intended to facilitate the filling in of the request
form. For authentic information, see the text of the Patent Cooperation
Treaty and the texts of the Regulations and the Administrative Instruc-
tions under that Treaty. (See also the PCT Applicant’s Guide, a pub-
lication of WIPO.) In case of discrepancy between these Notes and
the said texts, the latter are applicable.

“Article” refers to Articles of the Treaty, “Rule” refers to Rules of
the Regulations and “Section” refers to Sections of the Administra-
tive Instructions.

MANDATORY AND OPTIONAL CONTENTS OF THE REQUEST
“The request shall contain:

(i) a petition [already pre-printed on the request form),

(ii) the title of the invention,

(iii) indications concerning the applicant and the agent, if there
is an agent,

(iv) the designation of States,

(v) indications concerning the inventor where the national law
of at least one of the designated States requires that the name of the
inventor be furnished at the time of filing a national application.”
(Rule 4.1(2))

“The request shall, where applicable, contain:

(i) a priority claim,

(ii) a reference to any earlier international, international-type
or other search,

(iii) choices of certain kinds of protection,

(iv) an indication that the applicant wishes to obtain a regional
patent and the names of the designated States for which he wishes to
obtain such a patent,

4 l(b()‘;) a reference to a parent application or parent patent.” (Rule

“The request may contain:

(i) indications concerning the inventor where the national law
of none of the designated States requires that the name of the inven-
tor be furnished at the time of filing a national application,

(i) a request to the receiving Office to transmit the priority
document to the International Bureau where the application whose
priority was claimed was filed with the national Office or intergovern-
mental authority which is the receiving Office.” (Rule 4.1(c))

“The request shall be signed.” (Rule 4.1(d))

NOTES TO BOX No. I
Title of Invention. “The title of the invention shall be short

(preferably from two to seven words when in English or translated
into English) and precise.” (Rule 4.3)

NOTES TO BOXES No. II and III

Applicant. “The request shall indicate the name, address, na- |
tionality and residence of the applicant or, if there are several appli- |
cants, of each of them.” (Rule 4.5(a))

Different Applicants for Different Designated States. “The inter-
national application may indicate different applicants for the pur-|
poses of different designated States, provided that, in respect of each
designated State, at least one of the applicants indicated for the pur-
poses of that State is entitled to file an international application ac-
cording to Article 9 [i.e., is a national or resident of a Contracting |
State].” (Rule 18.4(a)) Where the United States of America is one of |
the designated States the applicant or applicants named in respect of
the United States of America must be the inventor or inventors.

Inventor. “The request shall contain the name of and other |

Where the national law of the designated State does not require the
indication of the house number, failure to indicate such number shall
have no effect in that State. It is recommended to indicate any tele-
graphic and teleprinter address and telephone number in respect of the
agent or common representative or, in the absence of the designation
of an agent or common representative in the request, of the applicant
first named in the request.” (Rule 4.4(c)) “For each applicant, inventor,
or agent, only one address may be indicated......” (Rule 4.4(d)) See,
however, the Notes to Box No. IV as to the indication, in that Box, in
certain cases, of an “address for notifications” for the applicant.

Nationality. “The applicant’s nationality shall be indicated by
the name of the State of which he is a national.” (Rule 4.5(b))

Residence. “The applicant’s residence shall be indicated by the
name of the State of which he is a resident.” (Rule 4.5(c))

Names of States. “The name of any State referred to in the re-
quest shall be indicated by the full name of the State or by a gener-
ally accepted short title which, if the indications are in English or
French shall be as appears in Annex A [i.e., Annex A to the Admin-
istrative Instructions under the PCT; the pre-printed names of PCT
Contracting States appearing in Box No. V of the request form are in
accordance with the said Annex A].” (Section 201(a), first sentence)

NOTES TO BOX No. IV

Agent or Common Representative. When listing several agents,
list first the agent to whom it is desired that any correspondence shall
be addressed. (See Section 108) “If agents are designated, the request
shall so indicate, and shall state their names and addresses.” (Rule 4.7)
“If there is more than one applicant and the request does not refer to
an agent representing all the applicants (“a common agent”), the
request shall designate one of the applicants who is entitled to file an
international application according to Article 9 [i.c., is a nationial or
resident of a Contracting State] as their common representative.”
(Rule 4.8(a))

Appointment of Agent or Common Representative. “Appointment
of any agent, or of any common representative within the meaning of
Rule 4.8(a), shall be effected by each applicant, at his choice, either
by signing the request in which the agent or common representative
is designated or by a separate power of attorney (i.e., a document
appointing an agent or common representative).” (Rule 90.3(a)) “Where
the international application is filed with reference to a general power
of attorney not signed by all the applicants, it shall be sufficient for the
purpose of appointment of a common agent under Rule 90.3, if the
request or a separate power of attorney is signed by the applicant,
who did not sign the general power of attorney.” (Section 106(b))

Address for Notifications. An address to which notifications may be
sent to the (sole) applicant or the common representative, when no agent
has been appointed, may be indicated in Box No. IV instead of the name
and address of an agent: “For each applicant , only one address
may be indicated except that, if no agent has been appointed to represent
the applicant, or all of them if more than one, the applicant or, if there
is more than one applicant, the common representative, may indicate,
in addition to any other address given in' the request, an address to
which notifications may be sent.” (Rule 4.4(d))

For Names (including Names of States) and Addresses, see Notes
to Boxes Nos. Il and III.

NOTES TO BOX No. V

Designation of States. “Contracting States shall be designated
in the request by their names.” (Rule 4.9) Note that after filing further
designations cannot be made.

The checking of the boxes of the designated States by means of
sequential arabic numerals will be taken as indicating the applicant’s
choice of the order of the designations; if another form of checking is used,

prescribed data concerning the inventor where the national law of at | the order will be taken as that in which the checked boxes appear on the
least one of the designated States requires that-these indications be | form. This order will only have any significance if the amount received for
furnished at the time of filing a national application ” (Article | the designation fees is insufficient to cover all the designations. In that
4(1)(v)) “Where Rule 4.1(a)(v) applies, the request shall indicate the | case, the amount received will be applied in payment of the fees for the

name and address of the inventor or, if there are several inventors,
of each of them.” (Rule 4.6(a)) “If the applicant is the inventor, the

request, in lieu of the indication under paragraph (a), shall contain |

a statement to that effect (Rule 4.6(b)) “ ‘Where the national
law of the designated State requires the indication of the name of
and other prescribed data concerning the inventor but allows that
these indications be furnished at a time later than that of the filing
of a national application, the applicant shall, unless they were con-
tained in the request, furnish the said indications to the national
Office of or acting for that State not later than at the expiration of
20 months from the priority date.” (Article 22(1))

Names. “Names of natural persons shall be indicated by the
person’s family name and given name(s), the family name being in-
dicated before the given name(s).” (Rule 4.4(a)) “Names of legal
entities shall be indicated by their full, official designations.” (Rule
4.4(b))

Addresses. “Addresses shall be indicated in such a way as to
satisfy the customary requirements for prompt postal delivery at the
indicated address and, in any case, shall consist of all the relevant
administrative units up to, and including, the house number, if any.

| designations following the said order. (See Section 208 and Rules
16bis.2(c) and 16bis.3(b))

| Where one or more States are designated twice (once for the pur-
poses of a European patent and once for the purposes of a national
patent), one designation fee must be paid in respect of the European
patent and as many designation fees must be paid in respect of the na-
tional patents as there are designated States. (See Section 203bis and
Rule 15.1(ii))

Possible Choices of Certain Kinds of Protection or Treatment. If,
in any country where that is possible, instead of a patent, a national
title other than a patent is desired, write after the box of that country, the
name of the title, that is, “petty patent” (available in Australia), “utility
model” (available in Brazil, the Federal Republic of Germany, Japan and
OAPI) or “inventor’s certificate” (available in the Soviet Union). Where,
in the Federal Republic of Germany (only country in which these possibil-
ities exist), in addition to a patent, a utility model is also desired, write,
after the box of that country “and utility model” or, where subsidiarily to
a patent a utility model is desired, write, after the said box “and auxiliary
utility model“. (See Section 202)






[image: image8.jpg]Where, in respect of any country where that is possible, it is desired
that the application be treated as an application for a certain title “of
addition” or as an application for a continuation or a continuation in
part, write after the box of that country, the appropriate words, that is,
“patent of addition” (available in Australia, Austria, the Federal Republic
of Germany, Japan, Malawi, Soviet Union), “certificate of addition” (avail-
able in Luxembourg, Monaco, OAPI), “inventor’s certificate of addition”
(available in the Soviet Union), “continuation” or “continuation in part”
(both available in the United States of America). If any of these indications
is used, indicate in the “Supplemental Box” the country for which such
treatment is desired, the number of the parent title or parent application
and the date of grant of the parent title or the date of filing of the parent
application, as the case may be.

For Names of States, see Notes to Boxes Nos. I and IIl.

NOTES TO BOX No. VI

Priority claim “The declaration [containing the priority claim]
shall be made in the request; it shall ...... indicate:

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the earlier
application is a regional or an international application, the country
or countries for which it was filed,

(ii) the date on which it was filed,

(iii) the number under which it was filed, and

(iv) when the earlier application is a regional or an international
application, the national Office or intergovernmental organization
with which it was filed.” Rule 4.10(a))

“If the request does not indicate both

(i) when the earlier application is not a regional or an interna-
tional application, the country in which it was filed; when the earlier
application is a regional or an international application, at least one
country for which it was filed, and

(ii) the date on which it was filed,

the priority claim shall, for the purposes of the procedure under the
Treaty, be considered not to have been made ......” (Rule 4.10(b))

“If the application number of the earlier application is not indi-
cated in the request but is furnished by the applicant to the Interna-
tional Bureau prior to the expiration of the 16th month from the
priority date, it shall be considered by all designated States to have
been furnished in time ...... ” (Rule 4.10(c), first sentence)

Certified Copy of Earlier Application. “Where the priority of an
earlier national application is claimed under Article 8 in the interna-
tional application, a copy of the said national ‘application, certified
by the authority with which it was filed (“the priority document”),
shall, unless already filed with the receiving Office together with the
international application, be submitted by the applicant to the Inter-
national Bureau or to the receiving Office not later than 16 months
after the priority date or, in the case referred to in Article 23(2), not
later than at the time the processing or examination is requested ...... 2
(Rule 17.1(a), first sentence) “Where the priority document is issued by
the receiving Office, the applicant may, instead of submitting the priority
document, request the receiving Office to transmit the priority document
to the International Bureau. Such request shall be made not later than
the expiration of the applicable time limit referred to under paragraph
(a) and may be subjected by the receiving Office to the payment of a
fee ......” (Rule 17.1(b))

Dates. “Any date in the international application, or used in
any correspondence emanating from International Authorities relat-
ing to the international application, shall be indicated by the Arabic
number of the day, by the name of the month, and by the Arabic
number of the year.” (See Section 110)

NOTES TO BOX No. VII

Earlier Search. “If an international or international-type search
has been requested on an application under Article 15(5) or if the
applicant wishes the International Searching Authority to base the
international search report wholly or in part on the results of a search,

other than an international or international-type search, made by the
national Office or intergovernmental organization which is the Inter-
national Searching Authority competent for the international appli-
cation, the request shall contain a reference to that fact. Such refer-
ence shall either identify the application (or its translation, as the
case may be) in respect of which the earlier search was made by indi-
cating country, date and number, or the said search by indicating,
where applicable, date and number of the request for such search.”
(Rule 4.11)

For Dates, see Notes to Box No. VI.

NOTES TO BOX No. VIII

Signature. The signature (Rule 4.1(d)) must be that of the ap-
plicant (if there are several applicants all must sign (Rule 4.15)); how-
ever, the signature may be that of the agent (Rule 2.1) where there is
attached to the request a separate power of attorney appointing the
agent or the copy of a general power of attorney already in the posses-
sion of the receiving Office. The typing of the name of each person signing
the Request below the signature is recommended; similarly, an indication
of the capacity in which the person signs is recommended if such capacity
is not obvious from a reading of the Request.

For Power of Attorney and General Power of Attomey, see Notes to
Box No. IX.

NOTES TO BOX: No. IX
Check List (in general, see Rule 3.3)

Power of Attorney. “The power of attorney may be submitted to
the receiving Office or the International Bureau.” (Rule 90.3(b)) “If
the separate power of attorney is not signed ...... or ...... is missing, or
if the indication of the name or address of the appointed person does
not comply with Rule 4.4, the power of attorney shall be considered
nonexistent unless the defect is corrected.” (Rule 90.3(c))

General Power of Attorney. “A general power of attorney may be
deposited with the receiving Office for purposes of the processing of the
international application as defined in Rule 90.2(d). Reference may be
made in the request to such general power of attorney, provided that a
copy thereof is attached to the request by the applicant.” (Rule 90.3(d))

Optional Sheet. The optional sheet containing indications concerning
deposited microorganisms may, in_most cases, be listed as an “other
document.” This is not the case if Japan is designated since the optional
sheet is accepted in that case only if included in the sheets of the de-
scription.

NOTES TO “SUPPLEMENTAL BOX”

Different Inventors for Different (Groups of) Designated States.
“The request may, for different designated States, indicate different
persons as inventors where, in this respect, the requirements of the
national laws of the designated States are not the same. In such a
case, the request shall contain a separate statement for each desig-
nated State or group of States in which a particular person, or the
same person, is to be considered the inventor, or in which particular
persons, or the same persons, are to be considered the inventors.”
(Rule 4.6(c))

Parent Application or Grant. “If the applicant wishes his inter-
national application to be treated, in any designated State, as an
application for a patent or certificate of addition, inventor’s certif-
icate of addition, or utility certificate of addition, he shall identify
the parent application or the parent patent, parent inventor’s certif-
icate, or parent utility certificate to which the patent or certificate of
addition, inventor’s certificate of addition, or utility certificate of
addition, if granted, relates. For the purposes of this paragraph Arti-

| cle 2(ii) shall not apply.” (Rule 4.13) “If the applicant wishes his

international application to be treated, in any designated State, as an
application for a continuation or a continuation-in-part of an earlier
application, he shall so indicate in the request and shall identify the
parent application involved.” (Rule 4.14)





Section 201
Names of States: Cancellation of Designations

(a) The name of any State referred to in the request shall be indicated either by the full name of the State or by a generally accepted short title which, if the indications are in English or French, shall be as appears in Annex A.  If the name is inserted in the request by the applicant for the purpose of designating that State, the receiving Office, or the International Bureau where the receiving Office fails to do so, shall insert, preferably before the name of the State, the two-letter country code identifying the State, as appears in Annex B.


(b) [No change]

Section 202
Kind of Protection

(a) Where the applicant wishes his application to be treated in any designated State as an application not for a patent but for the grant of another kind of protection referred to in Article 43, he shall make the indication in the request referred to in Rule 4.12(a) by inserting the words “inventor’s certificate,” “utility certificate,” “utility model” (or “petty patent” for Australia), “patent of addition,” “certificate of addition,” “inventor’s certificate of addition” or “utility certificate of addition,” or their equivalent in the language of the international application, immediately after the indication of the said State.


(b) Where, in respect of the designation of the Federal Republic of Germany, the applicant is seeking two kinds of protection under Article 44, he shall make the indication referred to in Rule 4.12(b) by inserting, immediately after the indication of the Federal Republic of Germany and in the language of the international application, one of the two following indications:



(i) “and utility model”;



(ii) “and auxiliary utility model.”

Section 203

Regional Patents

(a) If the applicant wishes to obtain a regional patent in respect of any designated State and the request form does not contain preprinted indications permitting the applicant to make the indication in the request referred to in Rule 4.1(b)(iv), the applicant shall make the said indication by inserting the words “regional patent,” or their equivalent in the language of the international application, immediately after the indication of the said State or, where an indication has been made under Section 202, after that indication, provided that:



(i) where Article 4(1)(ii), third clause, applies, and not all the States party to the regional treaty have been designated, the international application shall be treated as if all those States had been designated and as if the designations of all such States contained the said words, whether the said designations contained an indication of the wish to obtain a regional patent or, according to Article 4(1)(ii), fourth clause, are to be treated as containing such indication;




(ii) where the national law of any designated State contains a provision as referred to in Article 45(2), the International Bureau shall, according to Article 4(1)(ii), fourth clause, treat the designation as if it contained the said words even where the applicant failed to indicate them.


(b) The applicant may, instead of the words “regional patent” referred to in paragraph (a), use other words to the same effect; such words may include a reference to a patent to be granted by the European Patent Office under the Convention on the Grant of European Patents done at Munich on October 5, 1973 (“European patent”), where the regional patent which the applicant wishes to obtain is a European patent.


(c) An indication, in respect of the designation of Liechtenstein or Switzerland, or both, of the wish to obtain a regional patent shall be taken as indicating a wish to obtain a European patent in respect of those States, whereas the absence of any indication of the wish to obtain a regional patent in respect of such a designation shall be taken as indicating a wish to obtain a patent granted by the Swiss Intellectual Property Office in respect of those States.

Section 206

[Deleted]

[End of document]

