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BACKGROUND

Geographical Indication is an Intellectual Property.  Geographical Indications are names or marks used with products that link them to their origins and the intellects of their long pasts, whether in Thailand or other countries.  Thus when a product is said to be “original” or “genuine” as accepted by general consumers, such product will remind consumers of their origins.  For example, in Thailand, delicious pomelos should be from Nakornchaisri, mortars should be from Angsila, salted eggs from Chaiya.  As for international examples, good wines from Bordeaux and Irish whiskies.

Countries have realized to protect the use or reference of names or marks of product origin and have developed protections based on the considerations of each country.  For example, in some countries Consumer Protection Law is used, some countries enforce Unfair Competition Laws, some would use Trademark Laws and some countries use specific protections such as Geographical Indication Laws.

1.  THE EVOLUTION OF THAI GEOGRAPHICAL INDICATION PROTECTIONS

Other than the TRIPs, Thailand is not a member of any international agreement with regard to Geographical Indication.  As such, laws in this regard must be passed and enforced.  However, Thailand has developed many internal laws to enforce the use or reference of names or marks of origin.

1.1 The Criminal Law

The Criminal Law protects the Geographical Indication by stating that it is illegal to make a false claim of Geographical Indications that lures buyers into believing such indication of origin.  If the seller does not deceive buyers, then the seller is not at fault.  For example, if a seller specifies clearly “Phetchaboon Sweet Tamarind, grown in Yala.”  Such act may be detrimental to the goodwill of other sellers or products.  Thus, the law is not intended to protect those who have the actual rights to use the actual Geographical Indication.  Moreover, it may be problematic to define “buyer” in the law, as this should cover all consumers, even though they may not be buying the product.  It may thus be said that the Criminal Law is not sufficient to provide protection to Geographical Indications.

1.2 Consumer Protection Law

The Consumer Protection Act protects Geographical Indications in a way.  However, the main principles of this Act are aimed at consumers.  For example, the “Phetchaboon Sweet Tamarind, grown in Yala.”;  the seller did not confuse consumers about the origin of the product, such as the use of Geographical Indication along with the actual source of product.  This may be detrimental to other producers but not detrimental to the general public.  In this manner, in accordance with this Act, the seller is not at fault.  However, if we consider this same case as a matter of trade, it is clear that this is unfair Competition.  Protection should be aimed at those who have the actual rights to use the actual Geographical Indication so as to be able to retain the goodwill.

1.3 Trademark Law

The principles and objectives of the Trademark Law differ by countries.  In some country, the law also protects Geographical Indications.  For some countries, including Thailand, the principles and objectives of this law is different to providing the protection of Geographical Indications.  This can be said that Trademark Laws specifically state the differences between product owners or manufacturers;  geographical indications specifies the place of manufacture.

The B.E. 2543 2nd Revision of the B.E. 2534 Trademark Act has defined that approval marks and joint marks are not able to protect Geographical Indications.  That is, approval marks may be issued to a single person and may not be used to approve oneself.  To extend the use of Acts concerning joint marks to cover the protection of Geographical Indications is also not possible due to the definitions of joint marks do not cover approval marks.  Therefore, it is clear that Thai Trademark Laws does not cover the protection of Geographical Indications.  Moreover, the law clearly states that Geographical Indications may not be registered in accordance with the Act.

1.4 Geographical Indication Protection Laws

Thailand has the policy of protecting Geographical Indications to aid the development of local products, which will help the nation’s trades.  The protection of Geographical Indications will help stimulate local producers in promoting the image of their local products.  The prevention of confusion to people with regards to products’ geographical sources through the registration of Geographical Indications for products coming from a geographical source, and by prohibiting the use of Geographical Indications that may create confusion about the actual geographical sources of products mentioned in the registration.  This policy is coherent with Thailand’s bonds with items 22 to 24 of the Trade-Related Aspects of Intellectual Property Agreement, in the annex section of the Maragez Agreement at the establishment of the World Trade Organization.  Since Thai laws do not facilitate the protection bonded by the said policies, it is thus necessary to issue laws for the protection of Geographical Indications.  At present the Geographical Indication Act of B.E. 2546 is now a Law in effect from April 28, 2003.

2.  NATURE OF GEOGRAPHICAL INDICATIONS UNDER THAI LAW
The Geographical Indication Act of B.E. 2546 provides protection that names or marks that mention the source of products eligible for Geographical Indication registration, shall comply with the following four conditions:

2.1
Name, Mark or Other Terms used to call a Geographical Source
Items eligible for Geographical Indication registration, in accordance with the Geographical Indication Act of B.E. 2546, shall be geographical names or marks that can present a locality, and such locality may not need to be bound by Government Administration, i.e. not only provinces or districts, but may be names of other geographical natures.  This is because Article 3 has defined Geographical Indication into two types:

2.1.1
Direct Geographical Indication.  This is a geographical name directly linked to products, such as “Chaiya”, “Phetchaboon”, Bordeaux”, “Himalayas”.

2.1.2
Indirect Geographical Indication.  This may be a mark or other item of no geographical name, used to locate a product’s geographical source, such as a province’s emblem, the Eiffel Tower, the Leaning tower of Pisa.

2.2
Linkage between an Area and Product
The Act specified that such Geographical Indication must be able to express the qualities, goodwill, or special natures of such geographical source.  For example, when we say “Chaiya Salted Eggs”, consumers can mentally recall that these are large salted eggs with very juicy yoke.  For this matter, registering Applicationers must be able to describe how an area is linked to their products; what are the differences between similar products from other Geographical Indications.  The differences or uniqueness of products that may bear the Geographical Indication are affected by various factors such as the quality of raw material in a source, the processes unique to local intelligence or the skills in production or processing in a locality.  Upon application for Geographical Indication Protection, the Applicationer must be able to state a linkage.  The Geographical Indication that will be successful in marketing, or able to draw consumers’ interests, must clearly bear special qualities such that consumers will be confident that only goods from such certified Geographical Indication will bear such special qualities.

2.3
Non-Generic Name
Geographical Indication eligible for registration must not be a generic name of a product.  Geographical Indication must not be known as a generic name used to call such kind of product.  For example, “Brandy” is fermented liquor from the town of Brandy in France.  As time passed such name has become a generic name used to call such kind of product, so much so that the general public now understands that “Brandy” is a kind of a liquor other than being liquor from Brandy town.

2.4
Appropriate and Ethical

The Act prohibits the registration of inappropriate or unethical names or names that do not comply with government policies (Article 5), such as fraudulently registering a geographical name.

In the event that the Geographical Indication of a country is already protected by that country and has been used regularly up until the day of registration, such name is eligible for registration for protection under the Geographical Indication Act of B.E. 2546.  The statement in (3) is in accordance with Article 24, Paragraph 9 of TRIPs that states:  “This Agreement does not bind the protection of Geographical Indication that is not protected, or the protection has ended in the country that is the source of the Geographical Indication, or that such Geographical Indication does not exist any more in the country.”  Therefore, unprotected Geographical Indications may be freely used by TRIPs member countries.  The Act clearly states that Geographical Indications, which are not under this type of protection, may not be registered.

3.  PERSONS ELIGIBLE TO REGISTER GEOGRAPHICAL INDICATIONS

3.1
Eligible Persons are:

3.1.1
Government Administrations or Government Units which are entities and responsible for the geographical source of such products.

3.1.2
Ordinary person, group of people or entity that operates in the business that uses the Geographical Indication and is situated in that geographical source.

3.1.3
Group or Consumer Organization that uses the Geographical Indication.

3.2
Attributes of Applicant

3.2.1
A Thai national.

3.2.2 A national of a country that is a member of international convention for which Thailand is also a member;  or domiciled in Thailand, or has a valid business operation in Thailand or in a country that is a member of such convention.
4.  PRE-REGISTRATION PREPARATIONS
The right in Geographical Indication is a Collective Right or Community Right that directly affects a large number of producers.  With regard to the registration, there should be a comprehensive consultation among producers about specific production processes or quality control plans.  Initially, producers must come to a mutual understanding that not all areas or all kinds of goods must be protected by Geographical Indication.  Therefore, there should be preparations prior to the registration of Geographical Indication as follow:

4.1
Specify the Goods and the Geographical Indication that require Protection
The registration of Geographical Indication must begin by calling together all producers of all processes (from the supplier of raw material up to the final finished product producers in order to be specific about the goods and the Geographical Indication that requires protection.  Producer must therefore study the possibility of registering the required protection of the Geographical Indication by being specific about the unique features of their products and their linkage to the production locality.  This may go as deep as the history of a product’s processes as how they are linked to the local society, including the goodwill of such Geographical Indication with consumers.  Moreover, the various aspects of business must be considered as whether such registration will produce good returns to the producers in comparison with the costs of quality inspections.  The group should also draw up a marketing plan as to how to publicize the Geographical Indication in order to obtain highest benefits.


4.2
Production Standards and Product Specification

Producers must jointly decide on product specification based on the following important criteria:

4.2.1
Product Specification

This should be the details of products that will use the Geographical Indication, from raw material used; the physical, chemical or biological nature or composition of the product, and/or organic qualities of the product, as well as significant forms and characteristics.  As such, producers should aim at consumers’ understandings of products from such source, such as what characteristic comes first to consumers’ minds when a product from the source is mentioned.

4.2.2
Linkage of Product to Locality

Upon specifying a product’s standards, producers should decide on the details of factors affecting the special qualities of the product;  which qualities are affected by what factors of the locality, natural or man-induced.  This is to show the linkage of the product to the locality of its production.

4.2.3
Zoning or Boundary Setting

Producers must set a clear production boundary, based on local factors affecting specific characteristics of the product producers may need to consult with experts in various fields such as geology or meteorology.  In the event that raw material affecting the special characteristics come from many sources, producers must present the following details:

(1)
The limited areas of raw material or production

(2)
Steps, conditions or special processes in raw material production

(3)
Control and inspection systems to prove that such material is used in the production of protected goods.

4.2.4
Inspection Structure and Control System

The drafted product specification standards should be consulted with and approved by authorized inspection units (government or private).  The Geographical Indication control plan should also be drafted for use as evidence in legal registration.

4.3
Legal Registration

The eligible person should attach the said drafted production standards upon registration at the Department of Intellectual Property or provincial commercial offices so as to be legitimate.  After the registration, producers must bide by the conditions of the specified Geographical Indication, such as set up a mechanism to control the use of the Geographical Indication and production control standards in order to be able to maintain product standards as registered.
4.4
Publicizing the Geographical Indication

After having legally registered the Geographical Indication, producers should create a marketing plan as how to publicize the Geographical Indication, how to create an interesting presentation about the linkages between the unique qualities of products from a geographical source and the special characteristics of products from the locality.

5.  STEPS OF GEOGRAPHICAL INDICATION REGISTRATION
The Geographical Indication Act of B.E. 2546 states that the person eligible for registration must follow the Applicant rules and regulations specified in the Ministerial Regulations.  The first Ministerial Regulations thus states the rules and regulations with regard to making Applications, announcements, objections and challenges, registration, appeals, and corrections or revocation of registered Geographical Indication.

5.1 Applicant

Applicant must use the specific applicant form. Fill in the fields in Thai language and attach the following supporting documents (if supporting documents are in a foreign language, an approved Thai translation must be used):

(a)
A copy of one set of the application

(b)
Copies of identity cards. For civil servants, use copies of Civil Servant Identity Cards

or a copy of Assignment Orders. In the event of an entity, use a not-more-than-six-month old approved copy of entity registration. For ordinary person or group of persons, use a copy of identity card or other identifications issued by the government.

(c)
Photographs of products that use the registering Geographical Indication.

(d)
Clear details of originals, copies or photographs of product labels that use the registering Geographical Indication.

The applicant must application with the officer at the Department of Intellectual Property, Ministry of Commerce, or at Provincial Commercial Offices, or by registered reply mail to the officer, or by other means in the rules and regulations specified by the Director-General.

Upon acceptance of the Geographical Indication registration application by concerned officers and the required registration fee as specified in the Ministerial Regulations has been paid  per procedures announced by the Director-General, the date will be considered as the applicant date.  In the event of mail-in application by registered reply mail, the date of mail acceptance by the Department of Intellectual Property will be considered as the applicant date.

5.2
Application Review

Upon receipt of the Geographical Indication application, it will be reviewed for completeness and its compliance to the rules and regulations, which are:  the eligibility of the applicant;  legal aspects of the registering Geographical Indication; foreign Geographical Indication must be accompanied by evidence of its registration in its country;  the consideration of quality, goodwill, or characteristics of the Geographical Indication submitted for registration.  The reviewing officer will report the result of inspection and propose it to the Registrar within 120 days from the day of registration.  Upon review of the application, the reviewing officer may take any of the following actions so as to aid consideration:

(a)
Call the applicant or persons concerned for explanation

(b)
Call for more evidences

(c)
Call for expert advice in related fields, as necessary

If the application does not comply completely with the rules and regulations, the Registrar shall order for denial of registration within 30 days from the day the report of its review is received, and shall report such order to the applicant in writing within 15 days.  If the applicant objects to such order, the applicant may appeal to the Geographical Indication Committee within 90 days from the day the order has been notified to the applicant.  If the Committee has come to a decision and the applicant objects to the decision, the applicant may appeal to a court of law within 90 days from the day the decision has been notified to the applicant.  If the applicant does not appeal within the specified period, the decision shall be considered final.

5.3 Acceptance for Registration

In the event the Registrar finds it appropriate to register the application, or a court of law has ruled in favor of the application, the Registrar shall announce the acceptance for registration, with or without conditions.  This announcement shall be publicly posted, for a period of 90 days, in an easily visible area at the Department of Intellectual Property, Ministry of Commerce, or by other methods specified by the Director-General.


If the is no objection by a party of common interest, or if there is an objection but the Registrar of the Geographical Indication Committee or a court of law has arrived at the final decision or has made the final ruling, the objection shall be withdrawn.  The law states that the Registrar shall register the said Geographical Indication within 15 days from the next day the announcement period is completed, or the day the Registrar has received the decision or court ruling.

5.4
Objections

Parties of common interest may object to the registration of the Geographical Indication within 90 days from the day the announcement is made.  The objection must be filed along with the rationale of the objection. Attachments include a copy of one set of the objection request and a copy of the objecting person’s identity card.  The officer shall submit the objection to the applicant within 15 days.

The applicant may submit a challenge to the objection within 90 days from the receipt of a copy of objection request.  If the applicant does not challenge the objection it shall be considered that the applicant drops the application.

The officer shall submit a copy of the challenge to the objecting party and, in the process of decision, the officer may call for the applicant or concerned persons for questioning or to present additional evidences, or ask for advice from experts in related fields.

The Registrar shall announce the result of the decision along with the rationale to the applicant and the objecting party within 15 days from the day of the decision.  Should both parties are not satisfied with the decision of the Registrar, they may appeal to the Geographical Indication Committee within 90 days from the receipt of the decision.  If any of the parties do not agree with the Committee’s decision, they may appeal to a court of law within 90 days from the receipt of the Committee’s decision.  If there is no appeal made to a court, the Committee’s decision is final.

5.6 Result of Registration

The Act specifies that the protection of the registered Geographical Indication is effective from the day the application for registration is made. This is because should there be objections and the Registrar has ordered the cancellation of the objections, the application will be registrable and will be an approval that the said application is complete from the day of its submission.

6.  APPEALS, CORRECTIONS AND DEFERRAL OF GEOGRAPHICAL INDICATION
6.1
Appeals

This Act states the circumstances for appeals, decisions of appeals, procedures and period of appeals.  The regulations and the methods of appeals are specified in the Ministerial Regulations.  Appeals are considered part of the registration process and such right may be exercised in the following circumstances:


6.1.1
In the Event the Registrar orders Deferral of the Application

When the applicant receives a report stating that the application does not comply with the regulations of the law, the Registrar will inform the applicant of such order in writing, with the rationale, within 15 days from the day of the order.  The applicant has the right to appeal against the Registrar’s orders to the Trademark Committed within 90 days from the day of the receipt of the order, in compliance with the regulations and methods specified in the Ministerial Regulations.  After the Committee has considered and made a decision on the appeals of the applicant, the decision and its rationale will be sent to the applicant within 15 days from the date of the decision.  Should the applicant object to the decision, the case may be taken to a court of law within 90 days from the day of receipt of the decision.  Failing to comply within the specified period, the Committee’s decision is considered final.

6.1.2
Objections and Challenges by the Registrar

Upon receipt of the Registrar’s decision and its rationale by the applicant or an objecting party, within 15 days from the date of decision, the applicant or the objecting party has the right to appeal against the Registrar’s decisions to the Committee within 90 days from the receipt of the decision, in compliance with the rules, regulations and methods specified in the Ministerial Regulations.

After the Committee has considered and made a decision on the objections and challenges, the decision and its rationale will be sent to the parties concerned.  The objecting party or the applicant has the right to take the case to a court of law, should one disagree with the Committee’s decision, within 90 days from the day of receipt of the decision.  Failing to comply within the specified period, the Committee’s decision is considered final.

6.2
Correction and Revocation of Registration
The Registrar or the Committee may correct or revoke the registration of Geographical Indication in the following conditions.

6.2.1
Corrections or Revocation by the Registrar

The Act empowers the Registrar to order for the corrections of minor errors or deviations in the registering items, upon request by the applicant, or the errors were apparent to the Registrar.

6.2.2 Correction or revocation by the Committee

Errors in important items of the registration, inclusive of any change that will alter the important items of the registration, the Geographical Indication Committee is empowered to decide upon such correction or revoke the registration, or parties of common interests or officers request the Registrar to submit the case for decision under the following circumstances:

(a)
In the event that the application for registration or the registration is carried out fraudulently or non-transparently, or contains false details at the time of registration acceptance.

(b)
In the event that conditions have changed after the registration and such change has made the Geographical Indication to become known as a generic name of goods that will use the Geographical Indication.

(c)
In the event that conditions have changed after the registration and such change has turned the Geographical Indication into a Geographical Indication that conflicts with public peace, or people’s morality, or government policies.

(d)
In the event that conditions have changed after the registration and such change has brought changes to the details of the Geographical Indication or changes to other details mentioned in the registration.

The decision of the Committee to correct or revoke the registration will be informed, along with the rationale, to the applicant in writing within 15 days from the day of the decision and will be announced in compliance with the regulations and methods specified in the Ministerial Regulations.

6.2.3
The Right to take the Case to Court

(a)
In the event that the Committee has decided the correction of the registration, objecting parties of common interests have the right to take the case to a court of law.

(b)
In the event that the Committee has decided the revocation of the registration, objecting parties of common interests have the right to take the case to a court of law, based on reasons in (1), (2) and (4) only.  If the revocation was due to (3), being a Geographical Indication that conflicts with public peace, or people’s morality, or government policies, the objecting party does not have the right to take the case to court.

It should be noted that, in the event of taking the case to court, the party of common interest should take the case to court within 90 days from the receipt of the decision. Failing to comply within the specified period, the Committee’s decision is considered final.

7.  USAGE AND SUSPENSION OF REGISTERED GEOGRAPHICAL INDICATIONS
7.1
Legal use

7.1.1
Eligible person

Once the Geographical Indication is registered for a product, the product manufacturers who are in the bonds of the said geographical source, or trade producers with connections to the said Geographical Indication, have the rights to use the registered Geographical Indication with the specified goods, as conditioned by the Registrar.  It should be noted that only the manufacturer must be in the geographical source while trade producers do not need to be in the geographical source, as trade can be carried out anywhere.

7.1.2 Suspension of Use
The Registrar is empowered to suspend the right to use per item 7.1.1 in the event that the conditions are not complied with.  When the Registrar notifies the user of the conditions to be followed within a specified period and if the user does not comply without reasonable cause, the Registrar may provide a written order for the suspension of the use of the Geographical Indication by that person, for a period of not more than two years from the date of receipt of the order.

7.1.3 Right to appeal to the Committee and taking the case to Court
The person suspended from use per item 7.1.2 may appeal against the Registrar’s order of suspension to the Committee within 90 days from the day the order is received and has the right to take the case to a court of law in objection of the Committee’s decision. The case should be taken to court within 90 days from the receipt of the decision, or the Committee’s decision is considered final.

7.2 Offense of Use
The Acts states the following actions are considered offense of use:

(a)
The use of the Geographical Indication to deceptively make people believe that goods not coming from the Applicationed geographical source are goods from the said geographical source.

(b)
Any use of the Geographical Indication that creates confusion or misunderstanding with regard to the geographical source of the goods and its qualities, goodwill or other characteristics of the goods, so as to be detrimental to other producers.

It should be noted that the above offense should be one that occurred from the date the Geographical Indication is registered.

8.  EXTENT OF GEOGRAPHICAL INDICATIONS PROTECTION

8.1
General Protection
The registration of Geographical Indication for any goods, the law states that such registration should not be for the purpose of making people believe that goods not coming from the Applicationed geographical source are goods from the said geographical source, or any other of the Geographical Indication that creates confusion or misunderstanding with the regard to the geographical source of the goods and its qualities, goodwill or other characteristics of the goods, so as to be detrimental to other producers.  For example, using the Geographical Indication with products that do not comply with the standards specified in the register.  This is in compliance with the Unfair Competition Protection, as specified in item 22.2 of TRIPs and item 10bis of Paris Convention.  For example, a salted egg manufacturer in Chiangmai may not use the term “Chaiya Salted Egg” with his/her product as this may confuse consumer to believe that the product comes from Chaiya district.

8.2 Special protection (specific goods)
The law is open that the Minister may specify the list of products that may be eligible for higher level of protection (tis is known as “specific goods”).  That is, such Geographical Indication may not be use in all cases, even though confusion is not induced to the public as to the product’s actual source, for example, the use of the term “type” or “kind” or terms of similar manner.  For example, if salted eggs were listed as “specific goods”, salted egg producers in Chiangmai may not use the terms “Chiangmai Salted Eggs produced like Chaiya Salted Eggs”, even though the terms specifically state that the goods were from Chiangmai.

Such use of the Geographical Indication may not be a direct deception because the actual source of the goods is shown but the law considers such use of Geographical Indication as offensive.  This is in compliance with the TRIPs Agreement with regard to additional protection of Geographical Indication of wines and liquors and Thailand has specified in the Ministerial Regulations a listing of specific goods B.E. 2547 which are rice, silk, wine and liquor.

9.  PENALTIES
The protection of Geographical Indication differs from other kinds of intellectual properties.  That is, communities in a locality have the right to use the registered Geographical Indication in the name of local administration or producers or consumers.  It is not a sole right of any one person.  Therefore, there is no legal offense against infringement of Geographical Indication.

However, penalties have been established in this Act, in the event of any of the following actions, it shall be considered an offense:

(a)
Deliberately using the Geographical Indication so as to deceive others into believing that such goods come from the said geographical source, or to create confusion about the actual geographical source of goods.  Such offense shall be subject to a fine not exceeding 200,000 baht.

(b)
For any goods that is announced as Specific Goods, if the Geographical Indication is used with goods that is not registered to use the geographical source, such is an offense and will be subject to a fine not exceeding two-hundred thousand baht .

In the event that the offender is an entity and is subject to the penalty established in this Act, the managing director, the manager, or entity representative shall be subject to the penalty established for such offense, unless can be proven that such persons have no knowledge of, or no agreement to, such offense.  However, the penalty in accordance with this Act is subject to a fine only, without imprisonment.  Therefore, in order to end the case in accordance with the Criminal Procedure Code, the law enforces the Director-General to impose the fine and upon payment of the imposed fine by the offender.

10.  BENEFITS OF GEOGRAPHICAL INDICATION PROTECTION
10.1. Consumer Protection
It is illegal to deceive consumers into believing that a product is manufactured elsewhere because consumers are deemed to receive high-quality and safe goods.  Should consumers receive goods as not appeared on the label or as the name used, this may be detrimental to the health and safety of the public as a whole.

10.2 Manufacturer Protection and Prevention of Unfair Compettion

Capitalist economy must promote fair trade competition to create an effective market mechanism.  Trade producers should not be taken advantage of by other competitors.  That is, producers may not take advantage of, or make fraudulent use of names of other competitors, such as by illegitimately mentioning the source of goods for the purpose of making gains from the goodwill of other communities that produce the same kind of goods.  This is considered unfair.

10.3
Value-added Goods and Marketing Tool

An objective of Geographical Indications is to project the names of countries or localities on goods so as to aid consumers in understanding that such goods have special qualities different from the same kind of goods manufactured elsewhere.  This will add value to the products or help increase sales.  For example, the names of goods the specify Geographical Indications are “Chaiya Salted Eggs”, “Aranyik Knives”, “Nakornchaisri Pomelos”, Phetchaboon Sweet Tamarind”, “Kularonghai Field Jasmine Rice”, “Bordeaux Wines” or “Irish Whisky”.  Moreover, Geographical Indications may be used as a marketing tool to help publicize the products and help reduce public relation costs of each producer.

10.4
Product Quality Control

Geographical Indications resembles quality seals and certifies the source of the products.  This is because, upon applying for protection, the applicant must present the linkage between the location and the product in matters of quality, goodwill or special natures such as production process, material used, etc., which affect the special qualities of products from such source.  Thus producers from a geographical source are deemed to tightly cooperate to maintain the quality or goodwill of the name, otherwise the use of Geographical Indication may be suspended.


10.5
Rural Income Distribution and Local Industry Promotion

Most of products eligible for Geographical Indication Registration are agricultural produce because climatic factors or terrain conditions very much affect product qualities, which lead to the goodwill of such products.  The protection of Geographical Indications will directly help stimulate local economies by making good use of the long attained goodwill to increase the values of products and the competitive abilities of the producers in domestic and international markets.

10.6
Building a Strong Community and Conservation of Local Intelligence

An indirect benefit of Geographical Indication protection is the building of a united community, in the way that the people will strive to maintain product qualities.  This will create a sense of attachment to their communities, help prevent migration of labor as well as help conserve the passed-down intelligence, traditions and local arts and crafts.

CONCLUSION

Although protection of geographical indications bears some similarities to protection of trademarks, in that both geographical indications and trademarks inform consumers of sources and the quality of the goods.  However, they can be differentiated in some respects.  Trademarks confer rights upon private individuals (such rights are assignable and enjoy protection for a term of 10 year) and make the goods distinguishable from other goods produced through human invention.  By way of comparison, geographical indications grant collective rights and it is the nature of this collectivity that makes assignability of rights impossible.  Protection is for an indefinite period as long as the geographical origin of the goods remains unchanged.  The goods for which geographical indications are used are associated with the geographical origin.  Such geographical linkage is as a result of natural factors as well as human factors, which construct the irreplaceable quality, reputation or characteristics of the goods.  Notwithstanding, labeling the goods with trademarks in conjunction with geographical indications gives greater added value to them.

[End of document]







