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KOHcy.ﬂbTaTMBHbIﬁ KOMUTEeT Nno 3aLiuTe npas

CemHaauaTtas ceccusi
XXeHeBa, 4-6 cheBpans 2025 roaa

SALLNTA MPAB UC: COXPAHEHME NPAB MCIM, MHHOBALI U
OKOHOMNYECKOIO POCTA

Loknadbi no0zomoernieHbl Kumaem u OpzaaHusayuell 3KOHOMUYeCKo20 compyOHuYecmsa u
paszsumusi (OOCP)

1. Ha wectHaguaTon ceccumn KoHcynbTaTUBHOrO komuteTa no 3awute npas (KK3IM1),
npoxoguslen ¢ 31 aHBaps no 2 dpespans 2024 roga, KomuteT nocTaHOBUIT pacCMOTPETb Ha
ceMHaguaTtomn ceccum, MOMMMO NPOYEro, BONpPOChI, CBSA3aHHbIE C «0OMeHOM MHpopmaumen o
HauUMOHaNbHOM OnbiTe B 0611aCTW UCMOSNb30BaHUA MHCTUTYLIMOHANbHBIX MEXAHU3MOB
OCYLLECTBIIEHUSA MOSIMTUKM U YCTAHOBINEHUS PEXMMOB 3aLmTbl npas NC, BKNOYas MexaHn3mbl
Ansa cbanaHCcMpoBaHHOMO, KOMMIIEKCHOrO M 3(PEKTUBHOIO yperynmpoBaHnst CropoB Mo
Bonpocam NC». B pamkax aTon paboTbl B HACTOALLLEM JOKYMEHTE NpeAcTaBfeHbl JoKNnaabl,
noAroToBMNEeHHble rocyaapcTBom-yneHoM (Kutai) n Habnogatenem Komuteta (OpraHmsauus
9KOHOMMYECKOro coTpyaHudecTBa u pas3sutua — O3CP), B KOTOpPbIX NpeacTaBieH nx onbIT No
Teme «3awmta npae VC: coxpaHeHnne npaB MCI1, MHHOBaLWN N SKOHOMUYECKOTO POCTa.

2. B noknage Kutas onuceiBaeTca onbIT BHEOPEHUS ABYCTOPOHHErO MexaHu3Ma 3aLlUnThbl
npas IC B npoBmHUMN YK3aL35IH, B KOTOPOM COBMELLEHbI aAMUHUCTPATMBHbIE N cyaebHble
WHCTPYMEHTbI. B HEM OTMeYeHbl yeunusa BegoMCTBa MHTENNEKTyanbHON COOCTBEHHOCTH
NPOBUHLINKN Y>K3L3AH MO COBEPLLUEHCTBOBAHUIO CBOMX MeXaHM3MoB paboTkl B obnactn C Ha
OCHOBE TPEXCTOPOHHEro noaxoda, npegycmaTpusaroLLero ocyLecTsrieHe agMUHUCTPaTUBHON
3awmTtbl NIC, cogencTBue adPeKTUBHOM CUHEPT Mexay agMUHUCTPATUBHBLIM U CyAeOHbIM
npasonpumeHeHnem B obnactn IC n HanaxvnesaHne cOTpygHU4EeCTBa CO BCEMMU
COOTBETCTBYIOLLMMM CTOPOHAMMU, BKMOYAsS HaLMOHamNbHbIe U MeXayHapoaHble
3avMHTepecoBaHHbIE CTOPOHLI. B goknage onuckiBaetca 10, kak BegoMmcteo C npoBuHLMK
UKaL3aH 1 gpyrne opraHbl BNacTv NpOBMHLUMM CO34anv eAnHy0 CUCTEMY YCTaHOBIEHMS
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akToB ANA MHTErpauum MeponpuaTUiA No NPOBeAEHNI0 TEXHUYECKUX paccriefoBaHum,
NPOBEPOK, UCMbITaHMI 1 oLeHOK B obnactun UC.

3. B noknage OBCP 0606wweHbl gaHHble, cobpaHHble OQCP n Begomcteom
nHTennekTyansHon cobcTeBeHHocTU EBponenckoro cotosa (BUC EC), o HeraTUBHOM BNUSHUA
TOProBNN KOHTPaakTHOM 1 NMPATCKOW NPOAYKLUMEN HA Manble U cpeaHue nNpeanpuaTms
(MCI1). B Hem 0co60 oTmMeYeHbl pUCKK, ¢ KoTopbiMK cTankmeatoTcst MCI1 n3-3a HapyLieHui nx
npae NC, B 4aCTHOCTM 3aKpbiTUe NPEANPUATUIA Unu gaxe ux 6aHKPOTCTBO.

4.  [oknagbl NpeacTaBreHbl B Crieayowwem Nopsake:

MecTHas npakTnka agMUHUCTPaTMBHON 3awwnTbl npas NC B nogaepKKy MHHOBALMOHHOMO
(o= KT =TT I oY= a a1 = o SRR 3

CBepgeHus 0 pyckax, KoTopble NpeacTaBnsieT He3akoHHas TOProBns KOHTpadakTHbIMU
ToBapamMu O5st ManblX U CPELOHNX MPEAMNMPUSITUM .....eieereeeeeeiieeeeetieeeseataseeeeatansessasnseeeennneeeenanns 10

[doknaabl crneaytoT]
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MECTHASA MPAKTUKA AODMWHUCTPATUBHOMN SAWNTBI NPAB NC B NOOOEPXKY
NMHHOBALIMOHHOI O PA3SBUTUA MPEANPUATUN

Loknad nodzomosurn CsooHb Ce, 2eHeparibHbIl dupekmop Bedomcmea UHmesiekmyasnbHoU
cobecmeeHHocmu MposuHUUU YxaussH, Kumad”

AHHOTALUUA

HacTtosawmin goknag nocBALEH NpakTuke agMUHUCTPaTMBHOM 3alUUTbl NPaB MHTENEKTyarnbHOM
cobcrtBeHHocTU (UC) onsa uenen noaaepXkm UHHOBALMOHHOIO pasBUTUSA NpeanpuaTui B
KMUTaMCKOM NPOBMHLMN YKaL3sH U ee paccMoTpeHunto. KOHKpeTHble Mepbl BKNHOYaoT
YKpenmneHne pexunma agMuHucTpatmeHon 3awmtbl NMAC n paclumpeHne cotpygHu4ecTsa C
COOTBETCTBYIOLMMM AenapTaMeHTaMu 1 nnaTtpopMmamm aneKTPOHHOW KOMMepLUMK Ans Toro,
4YTOGLI NpegnpuATUa Mornu 3 deKTUBHO yperynnpoBath crnopbl B obnactu NC.

l. BBEAEHUE

1. MpoBMHUMA YXaU35IH pacnonoXeHa Ha Iro-BOCToO4HOM nobepexbe Knutasa n ¢ Toukm
3peHns SKOHOMUKK, MexayHapoaHon Toproenu n C aenseTtcs ogHoOM 13 BegyLlmx B cTpaHe. B
2023 rogy BanoBow BHyTpeHHWU npoaykT (BBIM) npoBnHUnKM goctur 8,26 TpunnnoHa taHen
(okono 1,14 TpunnuoHa gonnapoe CLUA) ¢ o6wmm o6beMoM MMnopTa u SKCnopTa Ha ypoBHE
4,90 TpunnuoHoB toaHen (okono 0,68 TpunnuoHos gonnapos CLUA). Ha momeHT koHua 2023
roga B YxkaussiHe npoxumeano 66,27 munnunoHa Yyenosek, pyHkLMoHupoBarno 6onee 10
MUIITIMOHOB Npeanpuatnin, gencreosano 365 000 3aperncTpupoBaHHbIX BHYTPU CTPaHbl
naTeHToB (3a UCKITOYEHNEM NaTEHTOB Ha NoMe3Hble MoAENW N NaTEHTOB Ha NPOMbILLSIEHHbIE
obpasubl) u 4 471 000 3aperncTpMpoBaHHbIX BHYTPU CTpaHbl TOBApHbIX 3HAKOB. BegomcTeo
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU NPOBUHLINM YK3U3AH CTPEMUTCHA COBEPLLEHCTBOBATbL CBOU
MexaHn3mbl paboTbl B obnactu NIC 6narogapsi «camon CTporon oxpaHe, CaMmon akTUBHOWN
WHHOBALIMOHHOWN OeATENbHOCTU U CaMOW NyYLIEen 3KONOrMmM» NyTem peanuaaumm npemmMmyLlecTs
yOo0BHOro 1 3heKTUBHOIO pexnmMma agMUHUCTPATUBHON 3alLnTbl NPaB UHTENNEKTyanbHOM
cobcrBeHHocTH (MUC). Huxe onncbiBatoTCA OCHOBHbIE Yyeunusa opraHoB B obnactu UC,
COCpeaoTOYEHHbIE Ha Tpex 0bnacTsx.

.  AOMUHUCTPATUBHAS 3ALUMTA NMPAB MHTENJNEKTYANIbHOU COBCTBEHHOCTU

2. 06 agmuHucTpaTtmBHom 3aluTe npas NC

[BYCTOPOHHUIN MEXaHU3M, B KOTOPOM COYETaOTCA MHCTPYMEHTbI a4MUHUCTPATUBHON M
cynebHown 3awuTel npas NC, 6bin chopMmMpoBaH Ha OCHOBE 3aKOHa O NMaTeHTax, 3akoHa O
TOBapHbIX 3HaKax 1 Apyrnx COOTBETCTBYHOLUMNX 3akOHOB Knutas. o cpaBHeHMIo ¢ cyaebHom
3aLUNTONM NpaB MHCTPYMEHTbI aAMUHUCTPATUBHON 3aLUTbl NPeanoYTUTENbHbI CBOUM
yao6CTBOM, BbICOKOV 3(PEKTUBHOCTBIO M HU3KMM YPOBHEM COOTBETCTBYHOLUMX 3aTpaTt. OpraHbl
B obnactn NC, oTBevatowme 3a agMmmHmcTpaTtusHyto 3awuty NMAC B ccbepe naTteHToB 1
TOBapHbIX 3HAKOB, ObINN yYpeXxaeHbl B NPOBMHUMN YK3L35H HA YPOBHE NMPOBUHLINN, OTAENbHbIX
MYHMLMNANUTETOB N ye340B.

*

B HacTodAleM JOKYMeHTe OTpaXXeHa TO4YKa 3peHnda aBTopa, KOTopasd MOXeT He coBnagaTtb C MHEHUAMU
CekpeTapuata nnm rocygapctes — uneHos BOUC.



WIPO/ACE/17/9
cTp. 4

3. A,EI,MVIHVICTpaTI/IBHaFI 3alinTa ToBapHbIX 3HAaKOB

[nsa peanusaumm mep No aAMUHUCTPATMBHOM 3alUMTE TOBApPHbIX 3HAKOB OpraHbl B obnactu NC
Ha BCeX YPOBHAX 06n1agatoT opnanyecKMmMmn NofHOMOUYNAMK MO NPOBEAEHUIO PA3NNYHbIX
U3bICKaHUN, paccrnefoBaHWi, MHCNEKUMIA HA MecTaX, a Takke onevyaTbiBaHUIO NN N3bATUIO
ToBapoB. [1pu BbISIBNEHUM HapyLLEHWUIA OHX B NpaBe NpUHUMaTb Mepbl B COOTBETCTBUM C
3aKOHOM, B TOM YMCIe OHM MOTyT npeanucaTtb HeMeAIeHHO NPeKpaTUTb HapyLleHne npas,
KOH(UCKOBATb N YHUYTOXUTE HapyLUaloLue npasa ToBapbl, HANOXUTb WTpad u 1. 4. B
npoBMHUMN Yxau3saH opraHbl B obnactn IC Ha Bcex ypoBHSAX obecneymnsaoT
a4MVHUCTPaTUBHYIO 3aLUMTY TOBAPHbIX 3HAKOB C MCMONb3oBaHNeM AByx noaxogoB. CHavana
Bnageney TOBapHOro 3Haka uUnv 3anHTepecoBaHHOE NULo NpeacTaBnseT COOTBETCTBYOLLNE
pokasatenbcTtea 1 obpaluaeTtcs K opraHy B obnactun NC ¢ npocbbor Bo3byanTb geno ans
npoBeaeHns paccnenoBaHus n cygebHoro pasbupatenscrTBa. 3aTem COOTBETCTBYHOLLNIA
MECTHbIV opraH B o6nactu VIC nHmumaTMBHO NpOBOAUT NPaBONpUMEHUTENbHbIE NPOBEPKM €X
officio. Hanpumep, B 2024 rogy BeAOMCTBO MHTENNEKTyarnbHON COBGCTBEHHOCTM NPOBUHLMN
UKau3sH NPUCTYNUNO K NPUMEHEHMIO cneLmanbHOro MexaHmama oxpaHbl IC nog HassaHMeM
Thunder («'pom»). C Tex nop 6bina nposegeHa nposepka 1 132 npeanpusiTUiA No BCEN
NPOBUHLNN, BbINO BbISBNEHO LWECTb Cy4YaeB HaApPYLLUEHUS NpaB Ha TOBapHbIe 3HaKWU, OHU BbINn
nepegaHbl ANa NpoBeAeHns paccrnenoBaHnsa u cyaebHoro pasbupatensctsa. B 2023 rogy
CpeaHss NPOAOIMKUTENBHOCTL paccMoTpeHus aena o6 obecneyeHnn agMMHUCTPaATUBHOM
3alMTbl TOBAPHOroO 3HaKa B NPOBMHUMKM YxaL3aH cocTaBuna 73 gHA (6e3 yyeTta
YCTaHOBIIEHHOMO 3aKOHOM CPOKa NPUOCTAHOBMNEHNs1 pa3bupaTenbCTB), YTO rapaHTUpoBano
3P eKTMBHOCTb OXpaHy penyTauuio BnagenbLeB TOBapHbIX 3HAKOB.

o
A
C—

HPOBepKM Ons uenemn sawmThbl TOBApPHbIX 3HAKOB
4. A,D,MVIHVICTpaTMBHOG paccMoTpeHne CnopoB O HapyLIeHUN NaTeHTOB

Ons paspelieHna cnopoB O HapyLleHnn naTeHToB (B TOM HuUCne NaTeHToB Ha M306peTeHVIF|,
naTeHTOB Ha nones3Hble MoAesin U NaTeHTOB Ha NPOMbILUIIEHHbIE o6pa3u,b|) Bragenblbl
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NaTEHTOB MUIM 3aMHTEPECOBaHHbIE CTOPOHbI MOTYT 0OpPaTUTLCS B Cy4 — WIU B OpraHbl B
obnactn NC B ntobom mMecTe B NPOBUHLMN YK3L3sIH ANA NPOBEAEHMS aAMUHUCTPATMBHOMO
pasbupaTtenbctBa. B cnyyae yctaHoBneHust hakta HapyLieHus npas opraH B obnactmn NC
MOXET NpeAnucaTb HapyLUNTENO NPeKpaTUTb COOTBETCTBYIOLLYIO0 AEATENbHOCTb U YHUUTOXMUTD
obopynoBaHme 1 hopmbl, MCNOMNB30BABLUMECS A1 U3rOTOBMIEHMS HApYyLUALWMX Npaea
ToBapoB. Yxau3sH — nepsasi npoBMHUUA B Kutae, rae opraHbl B obnactn MIC Ha
NPOBUHLMNANBHOM, MyHULMNANBHOM U YE3AHOM YPOBHAX HAAEeNeHbl MOSTHOMOYUSIMU MO
NpoBeAEeHN0 agMUHNCTPaTUBHBIX pasbupatenscts no nateHtam. C 2023 roga B NpOBUHLMUK
UYxau3sH B agMUHUCTpPaTUBHOM nopsake 6bino yperynuposaHo 1 294 cnopa o HapyLleHun
NaTeHTOB, CPEeAHANA NPOAOIHKUTENBbHOCTL pacCMOTPeHUsA coctaBuna 53 gHA (6e3 ydeTta
YCTaHOBIIEHHOr0 3aKOHOM CpOKa NPUOCTaHOBMNEHUS pa3bupatenbcTs), 4TO NpumepHo Ha 70%
MEHbLLE, YeM CPOKN PACCMOTPEHMSI NAaTEHTHbIX CMOPOB B paMKax rpaXKgaHCKOro
Cyaonpon3BoACTBa.

YcTHble pa3bupaTenbCcTBa Npu pacCMOTPEHMM CMOPOB O HapyLLUEeHMW NaTEHTOB B
aAMVHUCTPATMBHOM Mopsiake

. COOEWUCTBUE 3ODEKTUBHON CUHEPITUMN MEXLOY AOMUHUCTPATUBHbLIMU U
CYAEBHbIMU NOAXOAOAMU K 3ALLUTE NPAB UHTEJNJIEKTYAJIbHOU
COBCTBEHHOCTMU

5. CosgaHve mexaHuM3ma nepeayn aen B paMmkax npoueayp aaMUHUCTPATUBHON U
cynebHon 3awuTbl Npas

B lMNonoxeHusix 06 oxpaHe u cogenctaum NMNC B npoBMHUMN YK3L3SH, SBNSAIOLWMXCA MECTHBIMA
HOPMAaTMBHbIMUW aKkTamMu SaHHOW NPOBUHLMK, NpegyCcMaTpMBaeTCs MEXaHU3M nepegayu gen
mexay opraHamu B obnactm NC n cygebHbIMN yupexxaeHnsammn, 0XBaTblBatOLNN JOKYMEHTbI NO
aeny, cTaHgapThl, a Takke nepegadvy gokasaTensCTB 1 BCen npoueaypbl pacCMOTPEHMS
pasnu4yHbix gen B ccoepe NC. Hanpumep, BeOOMCTBO MHTEMNNEKTYyanbHON COBCTBEHHOCTH
NPOBMHLMN YK3L3AH NOANMCano ¢ MeCTHbIMU CyAebHbIMU OpraHamMn paMmoYyHoe corfnalleHme o
nepegaye gen, B COOTBETCTBMM C KOTOPbIM CMOPbI O HApyLLEHUM NAaTEHTOB MOTyT Mo npocbbe
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BnagenbLeB NaTeHTOB NepedaBaThecs B 060MX HanpaBneHmax mexay opraHamu B obnactn C
n cygamu; ¢ 2021 roga gaHHas npakTuka BHegpATCS No BCeW CTpaHe.
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PaMouyHble cornalueHusi o nepegave aer, nognvcbiBaeMble Mexay opraHamu B obnactu NC u
cyaebHbIMK yYpexaeHnsiMm

6. Co3faHune COBMECTHOro TEXHUYECKOro MexaH13ma fo yCTaHOBMEHMIO (DakToB

B 2023 rony BegoOMCTBO MHTENEKTYanbHOM CO6CTBEHHOCTU NPOBUHLIMK YXaU3sH, cya
NMPOBUHLNW, NPOKypaTypa NPOBMHLMMK U ynpasreHne obLiecTBeHHon 6e30nacHOCT NPOBUHLIMA
COBMECTHO CO3anu eguHbIi TEXHUYECKUIA MEXaHM3M NO YCTaHOBMEHMIO (haKTOB, B pamMKax
KOTOporo o6begMHEeHO NpoBeAEHNE TEXHUYECKMX paccnenoBaHui, NPOBEPOK, UCMbITaHWUI U
OLEeHKWN. Hanpumep, BEOOMCTBO MHTENNEKTyanbHOM COOCTBEHHOCTN NPOBUHLIMM YKaL3aH
pa3paboTano OHNamHOBYH CUCTEMY YNPaBeHUS ANd TEXHUYECKNX aKkcnepToB. [Mpu nomoLum
OaHHOW CUCTEMbl agMUHUCTPATUBHbIE N cyaebHble aenapTameHTbl MIC Ha ypoBHE NPOBMHLMM,
MYHMLMNANUTETOB N ye340B OCYLLECTBAIT ynpaBneHne AeATeNbHOCTbIO TEXHNYECKMX
9KCMEPTOB M NPUHMMAIOT y4acTme B AENONPOM3BOACTBE U B MEPONPUATUSIX MHOMO Xapakrepa.
B HacToswee BpeMs B pasnuyHbixX genapTameHTax NpoBUHLMM Yxau3aH paboTatot 245
TEXHUYECKNX IKCNEPTOB, OHM NPUHUManK ydactne B paccmotpeHun 351 gena B obnactn UC.
Wx 3akntodeHns no pesynbTatam yCTaHOBNEHMS pakToB A4ENCTBEHHO NOBLICUN KA4eCTBO U
3PP EeKTUBHOCTb PACCMOTPEHMSA AEN U CHU3UNK 3aTpaTbl HA paspeLleHne CnopoB 1 cyaebHble
pasbupaTenscTea B obnactm MC.
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TexHnueckoe ycTaHoBneHne aktoe B genax o6 NC

IV. YCTAHOBJIEHUE COTPYOAHUYECTBA B OBJIACTU 3ALLUTbI NPAB MEXAY
BCEMU COOTBETCTBYIOLLUMMMN CTOPOHAMU

7. bonee ahdekTnBHOE COTPYAHNYECTBO C NIaTopMammn 35IEKTPOHHON KOMMeEPLINN

BegomcTtBO nHTENNEKTyanbHOM COBCTBEHHOCTN NPOBUHLINM YX3U3AH aKTUBHO COTPYOHUYAET C
Taobao, Tmall n gpyrumum nnatcdopmamm nog ynpasneHnem komnaHumn Alibaba, wrab-keapTupa
KOTOPOW pacnonoXxeHa B AaHHOW NPOBUHLUUK, B LIENSX PaCCMOTPEHMS CNOPOB O NaTeHTax,
CBSA3aHHbIX C 3TUMK NaTdopmMamMm, NOSIHOCTLIO B PEXMME OHMNanH. B yacTtHocTn, BEAOMCTBO
NHTENNeKTyanbHOM COBCTBEHHOCTM NPOBUHLNMK YK3L3AH UrpaeT B 3TOM npoLuecce posb
cBsasytoLlero 3seHa. OHo nHopmupyeT nnatdopMbl ANEKTPOHHON KOMMEPLIMK O criopax, B
pamMKax KOTOpbIX MeCTHble opraHbl B 06nactn NC BbiABMIM haKT HapyLIeHUs naTeHTa, C Tem
YTO6bI NNATPOPMbI MO MPUHATL MEPbI MO yaaneHunto, 6rI0KMPOBKE UK OTKIOYEHMUIO
COOTBETCTBYIOLLIErO KOHTEHTA. Taknm obpasom Obin chopMMpOBaH MEXAHU3M COTPYAHMYECTBa
B 06nactu 3awmTbl Npas, MYHKLUMOHMPYIOLNIA NO creaytoLemy NpuHUMny: nnatgopmebl
3NEKTPOHHON KOMMEPLIMA BEAOMCTBO MHTENMNEKTYyanbHON COOCTBEHHOCTM NPOBUHLMMN
UxausaH 40 opraHos B obnactn C no Bcen cTpaHe BEJOMCTBO MHTENNEKTyanbHON

COBCTBEHHOCTUN NPOBUHLMM YK3aU3aH nnatopmbl anekTpoHHon kommepuun. C 2014 roga
4YUCIIO NATEHTHbIX CMOPOB, YpPerynmpoBaHHbIX 6narogaps AaHHOMY COBMECTHOMY MoAxoay,
npesbicuno obLuee Yucno Aen o HapyLeHUn NaTeHTOB, NOAAHHbIX U NMPUHATBLIX K
paccMOTPEHWN0 CyAamMu U afMUHUCTPaTUBHLIMUK enapTaMmeHTaMu Nno BCen CTpaHe 3a
aHanornyHbIn nepuos.
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MpeseHTaums komnaHum Alibaba o nonuTtuke cobnogexHns npas VIC
8. MexayHapoaHoe COTpyAHMYEeCTBO M 06MeH onbiToM B obnactu 3awuTtel npas NC

BegomcTtBO nHTENNEKTYanbHOM COOCTBEHHOCTM NMPOBUHLMM YhKaL3sIH perynsipHO KOHTaKTupyeT
C NpeanpusaTMAMM, NPOMbILLNIEHHBIMM accoumaumsaMm, TOProBbIMU NanartaMmm, 00LeCcTBEHHbIMU
rpynnamm 1 Apyrumm COOTBETCTBYIOLLMMY OpraHn3aumsamMmm, YTobbl CBOEBPEMEHHO
npeaocTaBnsaTb MHOpMauuo o nporpecce B obnactu 3awutsel NMYAC B NpoBUHUMM 1 HaNpsiMyto
y3HaBaTb 0 TpeboBaHWsX HauMOHanbHbIX 1 3apybexHbix Bnagensues MAC. B oktabpe 2024
rofa B NPOBUHLNKN YK3LU3AH cocTosANack ANCKYCCUs B popmaTe Kpyrrioro ctona no Borpocam
3awmTbl NMAC, opraHm3oBaHHbIN HauroHaneHbIM ynpaBneHneM UHTennekTyansHom
cobcTBeHHOCTU KuTasi, MecTom ero npoBefeHunsi 66110 BEAOMCTBO MHTENMNEeKTyanbHowm
COOCTBEHHOCTW AaHHOM NPOBMHUMK. B gaHHOM MeponpuaTum NPUHSANM yyactue odumumanbHble
nvua, pabota koTopbIx cBsizaHa ¢ VIC, 3 noconbCTB, KOHCYNbCTB U opraHm3auun B Kutae us
BOCbMM CTpaH: ABCTpun, JaHum, ®paHumm, AnoHuun, HnaepnaHgos, Monbwn, CoeanHeHHoro
KoponesctBa n CoeaunHeHHbIx LLTaTtoB AMepukn. B pamkax Kpyrnoro ctona ans agunnomatos
ObI510 OpraHM3oBaHo nocelleHme Myses KUTancKoro Lerka, panoHoB nNpomssoacTea Yas c Iy
West Lake Long Jing, MecTHbIX opraHoB B 06nactu NC 1 canToB 3neKTPOHHON KOMMepLUn C
NOTOKOBbIM BelllaHueM, 4TOBbl OHX MOrnn B Boree NONHOM Mepe 03HAaKOMUTBLCS C
AocTuwkeHnsimm B obnactu 3awmtsl MNMNC B YxausaHe, AaHHbIE MEPONPUATUS NOTYYUNIN CO
CTOPOHbI Y4aCTHUKOB NOMOXUTENBHYHO OLEHKY.
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Ounckyccnsa B hopmate Kpyrnoro ctona ans ouumanbHbixX nuy, pabota KoTopbiX CBA3aHa C
MC, n3 noconbCTB 1 KOHCYNbCTB B Kntae, coctosBLluascs B YxaussaHe

V.  3AKIIOYEHUE

9. B 6yayLiem BeAOMCTBO MHTENNEKTyanbHon COBCTBEHHOCTU NPOBUHLIMM YXKaL35H
NPOAOIMKUT COBEPLUEHCTBOBATL MEXaHU3MbI aAMUHUCTPaTMBHOM 3awmTel npas NMAC n B
paBHoW cTteneHn oxpaHaTb MNMNC HaumoHanbHbIX 1 3apybexHbIX Bnagenbues npas B
COOTBETCTBMU C 3aKOHOAATENbCTBOM, a Takke obecneynBaTb HAUMYULLY UHHOBALMOHHYIO U1
Aenosyto cpeay Ans rnobanbHbIX NPeanpusTUA, YTOBbI OHN MOTNM UHBECTUPOBATL U BECTU
Bu13HeC B NPOBUHLNM YKIL3SAH.

[KoHey ooknanal
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CBEAEHWA O PUCKAX, KOTOPBIE MPELOCTABIAET HEBAKOHHAA TOPIOBJIA
KOHTPA®AKTHBIMWN TOBAPAMW OJ1A MAJbIX N CPEOAHVX NPEAONPUATNA

Lloknad noGeomosun e-H Sipocnas Mpoeeu, aHanumuk e obracmu mopaos8ol nosumuku
OpeaHu3sayuu sKoHoMu4Yeckoeo compyOHudecmesa u pazsumus (OOCP), MNMapux*™.

AHHOTALUUA

B HacTosiwem goknage KpaTKo U3MOXeHbl CBeAEeHUS, BKITHYas KONMYyecTBeHHbIe AaHHble 06
N3bATBIX KOHTPadaKTHbIX (NOAAENbHBIX) M NMPATCKMX TOBapax, CBUAETENbCTBYHOLLNE O
naryGHOM BIfMSIHUM HE3aKOHHOW TOProBnn KOHTpadakTHOW NpoAayKLuMen Ha manble U cpeaHue
npegnpuatusa (MCI). MNony4yeHHble pe3ynbTaTbl Bbi3blBaOT TPEBOry. HapylueHms npas
nHTennekryanoHon cobcteeHHocTn (MC) cywectBeHHO noBbiwatoT puck yxoga MCI1 ¢ pbiHka
n3-3a HepeHTabenbHOCTN UX AanbHenLwen 0eATenbHOCTU U, Kak CrneacTBre, UX 3aKpbiTUsi 1
Aaxe baHkpoTcTBa. [aHHble 6bin cobpaHbl OpraHnsaunen SKOHOMNYECKOro COTpyaHMYECTBA
n passutns (O3CP) n BegomcTBOM MHTENNEKTYanbHOM coOGCTBEHHOCTM EBponenckoro cotsa
(BUC EC) B pamkax TeKyLLNX YCUITUIA NO OTCNEXNBAHUIO PUCKOB, CBA3AHHbIX C HE3aKOHHOM
TOproBren KoHTpadakTHOM NpoayKunen.

L. BBEOEHUE

1. HesakoHHas Toproens koHTpadakTHOM NpoayKumen npeactaBnset cobor 3HauYMTENbHYO
1 BO3pacTatoLLyto Yyrpo3y B COBPEMEHHOM rMobanm3npoBaHHON 1 MHHOBALMOHHOW 3KOHOMUKE.
Henb3sa HegooueHuBaTb ee narybHoe BNMsiHUE Ha 9KOHOMUYECKUIA POCT, UHHOBALMOHHYO
AeATeNbHOCTb, BEPXOBEHCTBO 3aKOHa U, B KOHEYHOM CYHETE, A0BEPUE K OTNaXXEHHbIM
MexaHM3maM MMPOBLIX pbIHKOB. B nocnegnue roobl OOCP n BUC EC cobpanu gaHHble no
pasnMyHbIM acrnekTam aToro pucka. lNonyyeHHble pesynbTaThl OblM 0Ny6NMKOBaHbI B cepumn
Aoknagoe, HavmHas ¢ Trade in Counterfeit and Pirated Goods: Mapping the Economic Impact
(«Toproens KoHTpaakTHLIMK U MMPATCKUMK TOBapaMn 1 ee BNnaHME Ha 3KOHOMUKY», 2016);
AO0MNOSNHUTENbHbIE N OBHOBMEHHbIE AaHHbIE Obiny NpeAcTaBeHbl B NOCNeayLwWmnx goknaaax,
Bkrtoyas Trends in Trade in Counterfeit and Pirated Goods («TeHaeHuumn B TOproene
KOHTpadakTHbIMW W NMpaTckummn ToBapammy, 2019)! n Global Trade in Fakes: A Worrying
Threat («FnobanbHas Toproens nogaenkamu: yrposa, BbidbiBatowas 6ecrnokonctsoy, 2021)2.
lMony4yeHHble pe3ynbTaThbl BbI3bIBAKOT Cepbe3Hyto 03aboveHHOoCTb: B 2019 rogy Ha TOprosrto
KOHTpadakTHbIMW U NMPATCKMMK TOBapaMu Npuxoamnock o 2,5% MUpoBOW TOProsBnu, a ecnu
paccmaTpusaTtb Tonbko umnopT B EC, To nogaenksHble ToBapbl cocTaBnanu 4o 5,8% umnopTta.
ATV UMdpbl aHaNoOrM4Hbl NoKasaTensmMm npeabiayLmnx neT, a He3akoHHasa TOprosns
KOHTpadhakTHOW NpoayKuMen no-npexHemMy npeacraBnseT cepbes3Hyo OnacHoOCTb Ans
COBPEMEHHON, OTKPbLITOM M rMo6ann3npoBaHHON 3KOHOMUKN. Hwke npuBeaeHbl OCHOBHbIE
MOMEHTbI U KNYeBble BbIBOAbLI HOBOro Aoknaaas, nogrotosrneHHoro coemectHo O3CP n BUC
EC, noa Ha3BaHueMm Risks of lllicit Trade in Counterfeits to Small and Medium-Sized Firms
(«Pnckn He3akoHHOW TOProBnun KOHTpadakTHOM NPoAyKUMen Ans ManbiX U CpeaHuX
NpeanpuaATU»), KOTOPbLIA OCHOBbLIBAETCA Ha NpeablayLieM aHanmse u coaepXXuT NnoapodHyto

* B HacTosiLeM OOKyMeHTe oTpaxeHa ToYKa 3peHus aBTopa, KoTopas MOXeT He coBrnagaTtb C MHEHUSMU
CekpeTapuata nnm rocygapctes — uneHos BOUC.
1 https://euipo.europa.eu/tunnel-

web/secure/webdav/guest/document_library/observatory/documents/reports/trends_in_trade_in_counterfeit_and_pira
ted_goods/trends_in_trade_in_counterfeit_and_pirated_goods_en.pdf

2 https://www.oecd-ilibrary.org/governance/global-trade-in-fakes_74c81154-en

3 MonHasa Bepcusa goknaga JocTynHa no agpecy: https://www.oecd.org/en/publications/risks-of-illicit-trade-in-
counterfeits-to-small-and-medium-sized-firms_fa6d5089-en.html


https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/reports/trends_in_trade_in_counterfeit_and_pirated_goods/trends_in_trade_in_counterfeit_and_pirated_goods_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/reports/trends_in_trade_in_counterfeit_and_pirated_goods/trends_in_trade_in_counterfeit_and_pirated_goods_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/reports/trends_in_trade_in_counterfeit_and_pirated_goods/trends_in_trade_in_counterfeit_and_pirated_goods_en.pdf
https://www.oecd.org/en/publications/risks-of-illicit-trade-in-counterfeits-to-small-and-medium-sized-firms_fa6d5089-en.html
https://www.oecd.org/en/publications/risks-of-illicit-trade-in-counterfeits-to-small-and-medium-sized-firms_fa6d5089-en.html
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KONUYeCTBEHHYIO MHOopMaLUmMo 06 obbeme HE3aKOHHOW TOProBin KOHTpad)akTHOM
npoaykumen, Hapywatowen npasa NC (MNC) MCT1.

ll.  PUCKWN HE3AKOHHOW TOPI'OBJIN KOHTPA®AKTHOW NPOAYKUMEN ONA MANbIX
N CPEOHUX NPEOMNPUATUN

2. Toproens KoHTpadakTHOM NpoAayKumen npeacraBnsaeT cobon gaBHUIN rnodanbHbIN
coumnarnbHO-3KOHOMUYECKUA PUCK, NOTEHLMANBLHO BANSIOLLMIA HA rocyfapCTBEHHOE yrpaBreHue,
ahbheKkTUBHYIO NpeanpMHUMATENbCKY0 AEATENbHOCTbL U BnarococtoaHmne notpebutenen. B 1o
Xe BpeMs OHa ABNAETCS NEerkum UCTOYHMKOM oXo4a OS5 OpraHM30BaHHbIX NPECTYMHbIX
rPynnMpPOBOK N CAEPKMBAET SKOHOMUYECKUI POCT, CHUXKAsA NpMObINb NPeanpusTUn U NOApPLIBas
NX CTUMYIbl K UHHOBALMOHHOW OeATENbHOCTH.

3. KoHTpadhakTHast 4esaTenbHOCTb U NMPATCTBO 3aTparnBatoT BCe OTpacnm
NPOMBbILLNEHHOCTU U BOMbLUMHCTBO KaTeropuii ToBapoB. Bece npeanpusTtus, Bkntovas MCI,
ncnonbayowme B cBomx busHec-mogensax MIC (ToBapHble 3HaKu, aBTOPCKME NpaBa, NaTeHTbI
NN NPOMbILLNEHHbIE 06pasLbl), NoaBepKeHbI PUCKY HapyLeHusa npas NC.

4. B ctpaHax O3CP 6onblumHcTBO Npegnpuatumn sensatotcs MCI, n Ha HUX NpuxoauTcs
OKOJO ABYX TpeTel o6LLUero Yncna 3aHaTbix*. XoTa cteneHb ucnonb3osanna MC MCI
OTHOCUTENBHO HeBenuka, HHoBaLunoHHble MCI coobLatoT o 6onee BbICOKOM Jofie BageHus
MC, NnocKkomnbKy OHWM akTUBHO ULLYT Crocobbl COBEPLLUEHCTBOBAHUSA CYLLLECTBYIOLLMX TOBApPOB,
ycnyr n busHec-npoueccoB. XoTs cBoto C pernctpupyeT nuwb Hebonbwas Yacte MCI,
OOMbLUINMHCTBO U3 HUX OTMEYAKT NONOXUTENbHLIN 3dhdekT aToro gencrtena. Yawwe scero MCIT,
3aperunctpupoBasLune NMNC, roBopsaT 0 TOM, YTO perucTpaums ynyymna ux penytaumo nnm
nmnox (60% pecnoHAeHTOB), YTo oHa obecneudnna nv 6onee HagexHyto oxpaHy NC (58%) n
YTO OHa yNnyuLuKna JAONrOCPOYHbIE NEPCNEKTUBLI UX NpeanpusTus (48%)°.

5. OcHoBHas npuynHa, nobyxaatowaa MCI1 peructpupoBaTb cBoto VIC, 3akntoyaeTcs B TOM,
4yTOObl NPEAOTBPATUTL HAPYLLEHUSA CBOMX NMPaB M He AaTb APYIMM KOMMAaHUAM CKOMMPOBaTb NX
ToBapbl unu ycnyrn. OgHako go 40% MCIT B EC He oTcnexuBatoT CBOM pbIHKU Ha npegMmeT
noTeHUnanbHbIX HapyLLEeHWA CBOUX NpaB B 3ToW cdepe.

6. [aHHble 0 3aWuTe NpaB CBMAETENLCTBYIOT O TOM, YTO KOHTpadakTHas NpoAyKUMS
HeraTmeHO BnusieT Ha MCI1. [eaTenbHOCTb NuL, 3aHMMatoLMXCS KOHTpadakunen, satparnsaet
BCE BNObl NHHOBALMOHHBLIX TOBapoB, npondsoanumbix MCI1, Bkntovast 3N1eKTPOTEXHUKY U
9NEKTPOHUKY, 0Aexay U MoAHble TOBapbl, NapOMEPUIO U KOCMETUKY, NPUYEM Yallle BCero
MULLEHbIO CTAHOBATCA UMPYLLKK U Urpbl. bonee Toro, MHoOrme ns atux KOHTpadakTHbIX TOBapoOB
ABMAKTCH HEKAYECTBEHHBIMU N NPEACTaBNSAT Yrpo3y Ana 300poBbs 1 6€30MacHOCTH
notpebutenen.

7. BonbWMHCTBO KOHTpadakTHbIX ToBapoB, HapyLatowmux NMMC MCI1, noctynaeT Ha pbIHOK
no noyte 3 Knutasa n CneunanbHOro agMUHUCTPATUBHOIO panoHa ["oHkoHr (Kutan).
TpaH3nTHbIe y3nbl, UCNOMNb3yeMble NPEeCTYNHUKaMN AN KOHTpabaHabl TakMx KOHTpadaKTHbIX
TOBapoOB, HE TaK MHOMOYUCIIEHHbI, KaK y3Mbl, UCMONb3yeMble Ansi KOHTpabaHabl TOBApOB.,
Hapywatowmx NUC 6onee KpynHbIX KOMNAHWUIA.

8. B nocnegHue rogsl NpUMepHO NONOBUHA U3BATOW KOHTpadaKkTHOW NpoayKumm,
Hapywatowen NMAC MCIT n npegHasHavyeHHon anga poiHka EC, Gbina npnobpeTteHa yepes

4 https://www.oecd.org/en/topics/sub-issues/sme-indicators-benchmarking-and-monitoring.html

5 https://euipo.europa.eu/tunnel-
web/secure/webdav/guest/document_library/observatory/documents/IP_sme_scoreboard_study 2022/IP_sme_score
board_study_2022_en.pdf


https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/IP_sme_scoreboard_study_2022/IP_sme_scoreboard_study_2022_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/IP_sme_scoreboard_study_2022/IP_sme_scoreboard_study_2022_en.pdf
https://euipo.europa.eu/tunnel-web/secure/webdav/guest/document_library/observatory/documents/IP_sme_scoreboard_study_2022/IP_sme_scoreboard_study_2022_en.pdf
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OHManH-NnaTopMbl. DTO CBMOETENLCTBYET O 3HAYMTENbHbLIX U3MEHEHUSIX B cnocobax
pacnpocTpaHeHusi KOHTpadaKTHOM NPOAYKLUMK, MPUYEM OCHOBHbLIM KaHanom ee nNpoaaxu u
pacnpoCcTpaHeHUsi CTAHOBUTCS 3NEKTPOHHAs KOMMepPLUS.

9.  KapTuHa, cknagbiBatoLLascs U3 AaHHbIX 00 N3bATbLIX TAMOXHEN ToBapax, A0MNonHaeTcs
AaHHbIMK onpoca SME Scoreboard, kotopbivi 6611 nposegeH BUC EC cpean MCI no Bcemy
EC. CornacHo onpocy, 15% MCTI1, enagetowmx NMNC, ctankmeanuck ¢ HapyLleHnem npas, a
cpeav MHHOBALMOHHbIX KOMMNaHWn 3TOT nokasaTternb coctaBun nodtn 20%. Takme undgpbl MoryT
ObITb 3aHXKEeHHbIMU, C y4eToM Toro 4To 40% MCIT He oTcnexunBaroT PbIHKM Ha NpeaMeT
Hannuna NOAAENOK CBOEN NPOAYKUMK. TeM He MeHee B CBA3UN C yHaCTUBLUMMUCS Criyvasimu
HapyLeHus npae B aTon cchepe MCI1 Bce 6onblLue 0co3HaOT HEOOXOOMMOCTb OXpaHbl CBOEWN
UNC. KoHTpadakumsi MMEET MHOIOUUCIIEHHbIE HeraTuBHble nocneacteusa ansa MCI, Bkntoyas
noTepto ToBapoobopoTa, penyTaumoHHbIN yuepb 1 yTpaTy KOHKYPEHTHbIX MPEeUMyLLECTB.

10. Yrto kacaeTtcsa 3awuTbl NpaB NC, cambiM nonynsipHbiM cnocobom 6opbobl ¢
KOHTpacbakTHOM npoaykumen cpeam MCI aBnseTca HanpasneHMe nHTepHeT-nnatopmMam
yBeOMS1EHMI O HapyLLeHnsax. Tem He MmeHee 11% manbix NpeanpuaTuiA, Ybm npasa NC Obinu
HapyLUEHbl, HE 3alUMLLaloT UX, MOCKOMbKY CHATAIOT Npoueaypbl 3anTbl CIIULWKOM CIOXHbBIMW,
ANIUTENbHBIMU U AOPOrOCTOALLNMU.

11. BnwusiHue HapyweHus npaB NC Ha adhdeKTMBHOCTb NpeanpuHMMaTeENbCKOM
AeATeNnbHOCTU, Kak NpaBuno, okasbiBaetca 6onee narybHbim ana MCI1, yem ans KpynHbix
koMnaHun. B To Bpems kak nocnegHne obnaaarT onbITOM M BO3MOXHOCTSIMM Anst 60pbobl €
noAo6HLIMM pUCKamMn U MOryT NPeoaoneTb NOCNeACTBMA HapyLieHusa ceoum npas, y MCIT moryT
OTCYTCTBOBaTb JOCTATOYHbIE PECYPChbl AN KOMNEHCaUUn HaHECEHHOTO AKOHOMMYECKOro
yuwepba. B HacToswee Bpems naget cbop 6onee nogpoOHbIX AaHHbIX, YTOObI JOCTOBEPHO
YCTaHOBUTb CBA3b MEXAY pasMepom nNpeanpuaTnin (KpynHble KoMnaHum B cpaBHeHun ¢ MCI1) n
BEPOSATHOCTBIO MX BbPKMBAHMSA B criydae HapylweHus npae VC, Ho B kateropum MCI
onpegeneHHo CyLeCcTBYET KOppensums Mexay CnoCOOHOCTbIO BbKUTb U pa3MepoMm (M,
cKopee, He3aBUCUMOCTbIO HEBOMbLLIOW UPMbI OT APYrMX KOMNAHWUNA).

12. Kpowme Toro, MCIT yacTto He moryT obecneuntb agpdekTmBHyto oxpaHy VC n gobutbca ee
3aLUNTbI, NOCKOSbKY TOBAPHbIE 3HAKM MMEOT OrpaHUYEHHbIN reorpadnyecknin oxeaT, U oxpaHa
4YacTo He AEWCTBYET Ha APYrnx pbiHKax, rae MoXeT NPOoM3ONTM HapyLleHne npas. HakoHel,
MCI1 4yacTo He UMeloT pecypcoB UM BO3MOXHOCTEWN ANA OTCNEXnBaHUsA NOA0OHbIX yrpo3 nnm
pa3paboTkn ahheKTUBHBLIX MepP NPOTUBOAENCTBUA.

13. CornacHo 3KOHOMETPU4YEeCKOMY aHanuay, NpoBeAeHHOMY B JAHHOM UCCrefoBaHuK,
BepoATHOCTb BbbkmBaHus MCI1, 4bn npasa VC Gbinn HapyLwieHbl, Ha 34% Huxe, YeM Yy TeX, KTO
He cTankueancs ¢ HapylieHvem NCE. dpyrumu cnoBamu, HapylueHue npas MC 3HaunTensHo
nosbiwaeT puck yxoga MCIT ¢ pbiHka. OcobeHHO 3TO KacaeTcs HEBOMbLUNX U HE3ABUCUMbIX
MCIT.

.  3AKNIOYEHMUE

14. HesakoHHas TOProsrisi KOHTpaakTHOM NpoayKunein HAHOCUT SKOHOMUYECKUI yLLepb,
CHWxaeT o6beM npoaax n Npubbinu n ocnabnseT CTUMynbl K MHHOBALMOHHON AEeATENbHOCTU B
3aKOHHbIX OTpacnAx 9KOHOMUKK. B foknage, NocBALEHHOM pUcKaM HE3aKOHHOW TOProBnu
KOHTpadakTHOM npoayKuuen ansa mansix n cpegHnx NnpeanpuaTui, paccmarpusaeTtcs yulepo,
HaHeceHHbIn MCIT 3Tum BMOOM TOpProBnun. YoeautenbHble AaHHbIE O BENMYMHE U MaclUTabax
pucKa 1 CBA3AHHbLIX C HUM TEHOEHUMSX NpefoCTaBnAT NoNMTUKaMm nHdopmaumio o

6 CM. cHocky 5.
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HEeo6X0ANMOCTM BKITHOMEHUS arieMeHToB 60pb0Obl C KOHTpad)akTHOM NPOAYKLUMEN B NaKeTbl Mep,
HanpasneHHbIX Ha nogaepxxky MCI1.

[KoHev, gokymeHTa]



