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WHTEJNEKTYAJIbHAA COBCTBEHHOCTb X CYAEBHAA CUCTEMA

LokymeHm nodzomosunu 2-H Xasbep Ceyba, npusam-0oueHm, pykogodumersib rpozpamms|
ros8bIWeHUs1 Keanugukayuu compyOHUKO8 cyOebHbIXx op2aH08 U Hay4YHbIlU pyKogodumerib
ounnnomHou pabomel 0 paccmompeHuu 0erl, cesi3aHHbIX ¢ nameHmamu, 8 Egpone, LleHmp
Mex0yHapoOHbIX uccriedogaHul 8 obnacmu uHmersnnekmyasnsHou cobecmeeHHocmu (CEIPI),
YHusepcumem Cmpacbypaa, ®paHyus

AHHOTALUA

KnioueBoe 3HaveHune cyaebHbIx peleHnn ana opMbl U CoaepKaHus npasa
nHTennektyanbHon cobctBeHHocTn (UC) obwenpuaHarnHo. [oknag «MHTennekTyanbHas
CcoBCTBEHHOCTL U cyaebHas cuctemay SBNSETCS COBMECTHO OTpedaKTUpOBaHHOM paboTon, B
KOTOpPOWN JaeTcsi BCECTOPOHHEE OnncaHue KOMNOHEHTOB CyAebHOM CUCTEeMbI, UMEROLLIMX
oTHoweHune k Bonpocam NC. B goknage BbiCKa3biBAaeTCs MHEHME O TOM, YTO BO3MOXHOCTb
Nonb30BaTbCA NpenMyLLecTBaMmn crneumanu3aumm, B TO Xe BpeMs COXpaHas
KOHTEKCTyannaMpoBaHHoOe noHumaHue npasa NC, umeeT peluatoLlee 3HavYeHne ans
obecneyeHns BbICOKOrO Ka4yecTBa 1 CnpaBeaiMBOCTM PacCMOTPEHUs Aen, cesdaHHbix ¢ C —
npouecca, KOTOpbI CYMTaeTCa OAHOBPEMEHHO BMSAOLWMM Ha peanusauuto npas VIC n
ypaBHOBELUMBAKOLNM 3TU Npasa C ApYyrumMu coobpaxeHuamun. Hagnexawum yvet
06LLECTBEHHbIX MHTEPECOB, OCHOBHbIX MPaB, MPUHLUMUMOB KOHKYPEHLIMM 1 CBOGOAHOM TOProsnm
MMeeT peluaroLlee 3HavyeHve ansa atoro npouecca. Cyabn Takke MOryT Cbirpatb peLuatoLLyto
ponb B agantauuun npaea VIC k pa3Butuio TexHonorun n obwiectesa. BHeapeHme ungposbix
TEeXHOMOrMNn, aBTomMaTn3aums, LeHTpanMsauns u genermposaHve nonHomMmo4umnn B obnactu

MHeHus1, BblpaXKeHHbIE B HACTOSsILLIEM JOKYMEHTE, NpuHaanexaT aBTopy U MOryT He OTpaXKaTb MHEHMS!
CekpeTapuaTa nnm rocygapcts-dneHos BONC.
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NpaBoONpMMEHEHUS — BCE 3TO CTaBUT NOA COMHEHME TPaaULMNOHHBbIE NOHATUS 3awnTbl npas C,
cynebHom NpakTukn u cyaebHoM CUCTEMbI KaK TakoBOW.

BBEAEHUE

1. HacTosawmin 4OKyMEHT 3HaKoMUT € Aoknagom «MHTennektyanbHasg COGCTBEHHOCTb U
cynebHas cuctemar’, SBNSIOLMMCS COBMECTHO OTpeaaKkTMpoBaHHON paboTon, B KOTOPOW
AaeTcsl BCECTOPOHHEE OnncaHne KOMNOHEHTOB Cy4eOHON CUCTEMbI, UMEIOLLIMX OTHOLLEHME K
BOnpocam uHTennektyaneHon cobcteeHHocTH (MC). OTpenakTnpoBaHHbIe rnaBbl cogepkaT
pekoMeHOaumMm B OTHOLLEHNN ONTUMAIIbHOW CTPYKTYPbl CyaeOHOM CUCTEMBI M B HUX ONUCaH He
TONbKO PErvoHarnbHbIN 1 HALMOHANbLHbLIA OMbIT, HO Takke rmobanbHas AuHamMmuka. B aTon ceasn,
a Takke ans Toro, YtTobbl AaTb NOMHOE NpeacTaBneHne o cMTyauuun, B AoKnage
«MHTennektyanbHas cobCcTBEHHOCTb 1 cyaebHasa cuctema» aHanusmpyetcs paboTa
MEXOYHapOAHbLIX OPraHOB MO pa3peLUeHnIO CNOPOB, CYAOB NpaBam YerioBeka 1 apbuTpakHbIX
KOMUCCUIA, HaUWOHarbHbIX crneumannsnpoBaHHbIX Cy40B, a Takke packpbiBaeTCs Takoe
NOHATUE, KaK TeXHUYeckasa cneumanmsaums.

I. LEHTPAJIbHASA POJIb CYOEWN

2. B nocnegHue rogbl opraHnsauumn u cneumManuctbl, paboTatowume B obnactm NC, Bce
Yale obpallalT BHUMaHME Ha OeATenbHOCTb cyaebHon cuctembl. O TakoM NOBbILLEHHOM
BHUMaHWM CBUAETENBLCTBYIOT MHCTUTYLMOHArNbHasi pecdopma, UCCeaoBaHUs 1 aHanms,
pa3paboTka NONMUTUKM U TEXHUYECKOE COTPYAHMYECTBO, YTO NPEeACTaBNSEeTCs BNOMHe
o6ocHOBaHHbIM. [poLecc paspeLleHnsi CNopoB UrpaeT KITYEBYD CUCTEMHYHO U CYLLLECTBEHHYIO
ponb, a CyAbM ABMASKOTCS rMaBHbIMW AENCTBYHOLLMMI NuLammn B 3Tom npouecce. Cyabun cyaoB
HU3LLUEN UHCTaHLMK HEe TOMbKO paspeLuatoT cropbl’, HO MOryT Takke onpeaensTs obLme
oyepTaHus 3aKoHa’.

3. OauH 13 BoNpoCcoB, Cropbl BOKPYT KOTOPOrO HE YTUXaOT Ha NPOTSHXKEHUU CTONETUR: YTO
AenaroT cyabh — opMUPYOT NPaBO UM NPUMEHSIOT ero? BHe 3aBMCMMOCTM OT NO3MLNNA,
3aHUMaeMbIX B 3TOW ANCKYCCUK, KNtoYeBOe 3HadYeHne cyaebHbix pelueHni ons opmbl
cogepxaHusa npasa nHtennekTyaneHon cobcteeHHocTu (MC) obwenpmnsHaHHo. B Halwwe Bpems
9TO NoaTBEPXAAETCS MHOXECTBOM npumMmepoB. B obnactn matepmanbHOro npasa B nocnegHue
rogbl BepxoBHbin cyg CoeguHeHHbIx LLTaToB paccmaTtpuBan CnopHbie BOMPOCHI
naTeHTOCNocoBbHOCTN, MPaBOBON 3alLnThl U ncdepnaHns npas. B EBpone BaxHyto ponb urpaet
Cya EBponerickoro coto3a, onpedenstowmnin KoMneTeHUUIO U cTaHaapTbl EBPONENCKOro
maTepuanbHoro npasa NC. B Kutae 3a KopoTkuii nepnog BpeMeHU co30aHo He MeHee

18 cneumannanpoBaHHbIX CyagoB, YTO KOPEHHLIM 0Opa3OM U3MEHMIO MPaKTUKY
NpaBoMNpPMMEHEHNS U IOPUCTIPYLEHLNIO.

! Ch. Geiger, C. Nard and X. Seuba (eds.), Intellectual Property and the Judiciary, Cheltenham-Northampton:

Edward Elgar Publishing, 2018.

2 3T10T acnekT oTpasun cyabs BepxosHoro cyga CLUA [>xeKCoH B CBOEM MPOHWYHOM BbiCKa3biBaHUK: «Mbl
BbIHOCMM OKOHYaTESbHbIE PELLEHUS HE MOTOMY, YTO Mbl HEMOrPELUMMBI, HO Mbl HEMOrPELLMMbI TONBKO NOTOMY, Y4TO
HaLUW peLleHns okoH4YaTenbHbI»; Brown v. Allen, 344 U.S. 540 (1953).

3 LleHTpanbHasa ponb cyfen 6bina nogvyepkHyTa XonmcoM, 3asiBUBLUMM, YTO «MPOPOYECTBA O TOM, Kakoe
peLueHne npumeT cya — 370 (...) bakTnyeckn To, 4YTO S MMe B BUAY nod 3akoHom»; O. W. Holmes, “The Path of the
Law”, Collected Legal Papers, Harcourt, Brace and Company, 1920, p. 173.
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4, B 9TOM OTHOLUEHUN MOXXHO OTMETUTb ABEe SIBHO NPOTMBOpEeYalLmnx apyr apyry, HO
AO0BOJbHO MUPHO COCYLLECTBYHOLLMX TeHOAEHUMW. C 0QHOM CTOPOHBLI Cyabu hOpMUPYIOT
rnyboKkne n KOHTEKCTyannanpoBaHHble npeacrasneHns o npaee VIC. CBouMuM peLLeHns iMm OHn
nogvepkMBatloT TPYAHOOOCTMXKMMOE paBHOBECUE MEXY NpaBamMu U MHTepecamu
npaBoobnagaTtenemn, KOHKYPUPYOLWMX CTOPOH U noTpebuTtenen. B aTom oTHOLWEHWUM cyabm
PYKOBOACTBYHOTCH MPOCTON, HO B TO e BPEMS BaXXHENLLEN YCTaHOBKOW: npaso VIC — aTo nuuwb
OAWH N3 KOMMOHEHTOB NPaBOBOM CUCTEMbI, COCYLLLECTBYIOLNA C APYTUMU €€ KOMMOHEHTaMWU,
3aLMLLaOLLNMN UHTEPECHI MHOXECTBA pa3HbiX CTOPOH. C Apyron CTOPOHbI O4HON 13 Hanbonee
OYEBUOHbIX TEHOAEHUMI B 06nacTu npaBonNpuMEHEHNS ABMASIETCH cneunanm3aumsi cygebHbIx
opraHoB. 3a nocnegHee gecaTuneTue NosiBUIOCL MHOXECTBO HaUMOHAsbHbIX U
MeXOyHapoaHbIX cneunanmMampoBaHHbIX cyaoB no soripocam NC, n npouecc aToT
npogorkaetca. BoaMOXHOCTb NOMb30BaTbCA NpeMmMyLLecTBaMn cneumanmsaumm, B TO Xe
BPEMS COXpaHsisi KOHTEKCTyanM3npoBaHHOE NoHMMaHue npaea VIC, nveet peluarowlee
3HayeHne Ansi obecneYeHunst BLICOKOro kayecTBa U cripaBeanMBOCTN PAacCMOTPEHNUS Aen,
cBsA3aHHbIX ¢ C, B coBpeMeHHbIX ycnousix. CnocobHOCTb cyaen AenctsoBaTth No
COBCTBEHHOMY YCMOTPEHMIO U TMOKO MMEET peLuarollee 3Ha4YeHne ans NpuHSTUS
cnpaBeanuebIX U cbanaHCUPOBaHHbBIX PELLEHUI N KOHTPOSS 3@ UX UCTMIOSTHEHUEM.

[l CMEUNAIIN3ALNA CYOAEBHbBIX OPFAHOB

5. CospaHue cneumanuanpoBaHHbix cyaos no sonpocam NC — aTo ctpaTerus,
PYKOBOACTBYACbL KOTOPOW MOXHO NMOCTOSIHHO HaXOAUTLCS B Kypce BCeN crneundunku
paccmoTpenns aen 06 NC co BceMn NX TEXHUYECKMN CrIoKHOCTAMKU. Crneunanusauns cygos B
Bonpocax NC pgocturaeTtcs pasnuyHbiMM NyTaMU. B HEKOTOPBIX Cryvasix yKe CyLecTBytowme
apbuTpaxHble cyabl CTAHOBATCS creunanm3npoBaHHbIMK, 3aHUMasACb TONbKo genamm 06 UC,
KOTOpPblE OTHOCATCH K MX UCKITHYUTENBHO IOpUCanKUMK. B opyrux cnydasix co3gatoTcsa HOBbIe
CyfAbl Ha pPErMoHarbHOM M HaLUMOHANbHOM YPOBHSAX, 3aHUMAaIOLLMECH UCKITHOYNTESTBHO
paccMOTPEHNEM CNopoB, CBA3aHHbIX ¢ MIC. He3aBucMMo OT TOro, CyLLECTBYIOT JM YXKe Takune
cyObl UM BHOBb CO34al0TCs, apbutpaxHble cyabl no Bonpocam NC MoryT MMeTb topUCOMKLMIO
B OTHOLLEHMM CNOPHbIX BONPOCOB, kacatwmxcs npaB C nobbix BUOOB, UNK e 3aHMMaTbCS
paccMOTpeHMEM TOMbKO TEX CMOPOB, KOTOPLIE KacatoTca onpeaeneHHbix kateropun NC. Ha
camMoM Jene, yXXe CyLecTBYT crneumannanpoBaHHbIe OpraHbl MO paspeLLEHNIO CMOPOB,
CBSI3@aHHbIX C MAaTEHTaMK, TOBAPHLIMU 3HaKaMu, aBTOPCKMMM NpaBaMun U gaxxe copTamm
pacTeHun.

6. B nononHeHue k cneuvanusauum cynos no Bonpocam NC, koTopas siBnsieTcs
pe3ynbTaToM TOro, YTO OHM 3aHMMAIOTCS UCKIMYMTENBHO onpeaeneHHbIMu kaTeropusivm UC,
3TW Ccyabl MOTYT TakkKe UMeTb FOPUCANKLMIO B OTHOLLEHUM NGO BCex 6e3 NCKNoYeHUs BUOOB
cnopos, Nn6o nx onpeaeneHHbIX BUAOB. Hanpumep, HEKOTOpble NaTEHTHbIE Cyabl MOryT
BbIHOCUTb PEeLLEHMUS TONbKO O AEeNCTBUTENbHOCTN NAaTEHTOB, B TO BPEMS Kak Apyrve cyadbl MOryT
paccMaTpuBaTb acneKTbl Kak HapyLLEHUA NaTeHTOB, Tak U UX AeNCTBUTeNbHOCTU. Pasnnuus
MoryT 6bITb 06YCnoBneHbl nepapxumen cynebHon cuctemol. B 3ToM OTHOLLEHUM HEKOTOPLIE
cynebHble opraHbl, 3aHMMatowmnecs Bonpocamu VC, aBnsitoTcs cyaaMu nepBovt MHCTaHLUMMK,
Apyrne OTHOCSATCS KO BTOPOM MHCTAHLMUW, @ €CTb U TaKkue, KOTopble ABMATCA NOSHOMPaBHbIMU
anennsuMoHHbIMK cyaebHbIMM opraHamm, YNomHOMOYEHHBIMU BbIHOCUTDL PELLEHWUSI HE TOMNbKO
no Aenam, paccMaTpuMBaeMbiM cyaamu NEPBON MHCTaHLUMK, HO U No anennsumsam. M HakoHel,
GONbLUNHCTBO CNeLnanmanpoBaHHbIX CY0B BbIHOCAT PeLLEHUs TOMNbKO MO rpaXaaHCKUM
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crnopam unuv criopam, HaxoasLWMUMCS Ha rPaHN rPaXkaaHCKUX U YrorioBHbIX Aer, ApYrve e MoryT
paccMaTpuBaTh Takke YronoBHble [ena, ces3aHHble ¢ HapyLlleHuem npas MC”.

7. MpenmyLlecTBa U HeAOCTaTKM CO30aHUs crneumann3npoBaHHbIX cyaoB no sonpocam NC
noapobHo uayuaroTtcs®. K ymcny npemmyLecTts 06bI4HO OTHOCAT 3PEKTUBHOCTD,
NpOAYMaHHOCTb, MOCNEeA0BaTENbHOCTL U e4MHO00pa3sne NPMHMMAEMbIX PELLEHNIA.
HepocTtaTkamu NpUMHATO cuuTaTb 3aTpaThbl, CBA3aHHbIE C CO3A4aHNEM U YHKLMOHMPOBaAHUEM
cyna no Bonpocam MC, noTeHuuanbHoe okasaHue Ha cyd NOnUTUYECKOro UM 3KOHOMUYECKOTO
AaBNEHNS N BEPOSITHOCTb CIINLLIKOM Y3KOro TOSIKOBaHMS 3aKoHa. ATOT NOCreaHUIN acnekT
BbI3blBaeT CEPbE3HYH0 0BECMNOKOEHHOCTL, 0COBEHHO YUMTbIBaAs AUHAMUYHOCTL U TMOKOCTb,
npucyLme npoueccy 3awmtbl npas MC.

V. ANHAMUYHOCTb U TMBKOCTb

8. 3awmTa npaB — 3T0 AENCTBME, a He KaKoe-TO 3apaHee YyCTaHOBMEHHOe MNonoXeHne
BELLEN, 3apaHee npeaonpeaeneHHbi pesynbTaT Unn cuTyauus, B KOTOPoW eanHoobpasHo
NPUMEHSAIOTCS OAHU U Te Xe HopMbl. MoaTomy 3awwmTy npas NC nyywe paccmaTpuBaTth Kak
npoLiecc B3BeLLMBAHNSA 1 ypaBHOBELUMBAHKS B Liensix peanusaumy npas MC®. Takoe
noHMMaHue umeeT 6onblLUOe 3Ha4YeHMe B pasnmyHblX 06nacTsx, B TOM YMChe B yperynmpoBaHum
cnopos no eBonpocam C.

9. XOTSa UckniouMTenbLHOE NpaBo Ha n3obpeTeHne aBnseTca oaHUM 13 Hanbonee
o4eBuMAHbIX acnektos npae C, B MIHCTPYMEHTanMCcTCKoM NoHnmaHum npasa NC ncknoyeHne —
3TO BCEr0 MULLIb MEXaHN3M [OCTUXEHMs Bonee LWMPOKMX Lenen nonutukn’. [pyrue npasa,
cpencTea NpPaBoBOW 3aLMTbI, NPOLECCHI U MHCTUTYTbI TaKKe UMEIOT 3HadYeHne ans OCTUXKEHUN
3TUX Lenen 1 Takke y4nTbiBaKOTCS B 3TOM NpoLuecce B3BELUMBAHNS 1 ypaBHOBELLNMBAHUS ANS
3awmTbl Nnpas VIC. B 3TOM npouecce BaXKHYI0 pofb UrpatoT IOpUANYECKNE NOHATUS, Takme Kak
yCcMOTpeHue 1 rmbkocTb cyaa. lNepsoe npeacraenaeT cobon TpagnuuMoHHbIN MPaBOBON
NPUHLUKN, B TO BPEMS KaK BTOpOe — 3To Bonee pacnnbiBYaTbii TEPMUH, NOL, KOTOPbIM UMEIOT B
BMAY 4OMNYyCTUMOE NPOCTPaHCTBO Mexay Hopmamu VIC Tem, Kak rocyaapcTBo 1 gpyrue
3anHTEPECOBaHHbIE CTOPOHbLI MOTYT MCMOSb30BaTb 3T HOPMbI, TO €CTb cBOBOAY AencTeui. A
3TO COBCEM He O3HA4aeT, YTO YCMOTPEHME 1 MMBKOCTb Cyda BeayT K MPOM3BOMY Unm
ocnabneHnto oxpaHbl NpaB NC: HA0bopoT — OHU ABNATCA BaXXHENLLMMUN NHCTPYMEHTaMM
NPUHATUSA U UCMOSTHEHNS CNpaBeanuBbIX U cOanaHCMPOBaAHHbLIX PELLUEHMIN B COOTBETCTBUM C
TeM, YTO NPeAnnUCbIBAET 3aKOH U OUKTYHOT 00CTOATENbCTBA Aena.

10. B 6onblUMHCTBE criyvaeB MexayHapoaHble HopMbl B OTHoLLeHMK npae NC ocTaensiioT
AOCTaTOYHO MecCTa ANl KOPPEKTUPOBKN U « TBOPYECKOTO U AanbHOBUAHOIO NPUMEHEHUSI»
3akoHoaaTenbcTBa®. Te, KTO onpeaensitoT NOMNTUKY, — HE €ANHCTBEHHBIE BaXHbIe

4 Cwm. X. Seuba, Ch. Geiger and L. Lu, “The evaluation and modernization of the legal framework for the

enforcement of intellectual property rights, Comments of the CEIPI on the EU Commission’s public consultation of
December 2015, with a focus on the issue of specialization of IP courts”, 2016, CEIPI Research Paper No. 2015-03,
available at: https://ssrn.com/abstract=2966839. MHdopmaumio no Bonpocy 0 NPUMEHEHUN YTONTOBHOIO
3akoHogaTenbCTBa, CM. B YacTtHocTu B Ch. Geiger (Ed.), Criminal Enforcement of Intellectual Property: A Handbook
of Contemporary Research, Cheltenham-Northampton: Edward Elgar Publishing, 2012.

Cwm. B yacTHocTH, J. de Werra et al., Specialized Intellectual Property Court-Issues and Challenges, Global
Perspectlves for the Intellectual Property System, Second Issue, CEIPI-ICTSD, 2016.

X. Seuba, The Global Regime for the Enforcement of Intellectual Property Rights, Cambridge: Cambridge
Unlversny Press, 2017.
P. Drahos, A Philosophy of Intellectual Property, ANU eText, 2016, pp. 231-265.
P. Roffe, Intellectual Property Provisions in Bilateral and Regional Trade Agreements: The Challenges of
Implementation, CIEL, 2007, p. 11.
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AencTeyloLme nuua B 3ToM npolecce. Bo MHOMMX cnyyaax mMexayHapoaHble 40roBopbl B
obnactn NC oyeBmaHbIM 06pa3om NpeanucbIBaloT rocyaapcTBaM OCTaBNATb Lenbin psg
BOMPOCOB Ha yCMOTpeHue cyaei’. BuIHOCS NpuUroBopbl, CyAbu PYKOBOACTBYIOTCS BCEil
COBOKYMHOCTbLIO 3M1EMEHTOB MPABOBOMO peXMMa, KOTOpbI BKMOYaeT 06a3aTenbCcTea,
OTHOcsILMecs kK obnacTam npaea, He nMmetowmnm oTHoweHnsa kK MIC. Y1 UMEHHO B 3TOM KOHTEKCTe
cnegyeT NOHMMaTb Takue MNOMHOMOYUSA MPUHUMATL UITM HE MPUHUMATb T€ UIN UHbIE PeLUEeHUS.

11. PaccmaTpusaga geno «eBay, Inc., v. MercExchange», BepxoBHbin cya CLUA nposen
pasnuune mexay «BO3HUKHOBEHMEM NnpaBa» U «NPMMEHEeHNeM CpeaCcTB NPaBOBOW 3aLUNTbI OT
HapyLLeHus 3Toro npasa»'®. B Taknx 6bICTPO MEHSIOLLMXCS YCIOBUSIX, [Ae YUUTLIBAOTCS
MHOXXEeCTBEHHOCTb HOPM W1 BCTYNalOT B AEMCTBME Takme LEeHHOCTU, KaK crpaBeinnBoCTb, U
Takue NpUHUUNbI, Kak NPONOPLMOHANbHOCTb, paboTy CyabWn MOXHO CPaBHUTL C paboTomn
roH4yapa, KoTopbl NpuaaeT onpeaeneHHyo opMy rMHe, TOYHO U B NPaBUbHON Nponopuum
noabupas MHrpeaneHTbl N MEHSISI CKOPOCTb BpaLLeHNst TOHYapHOro Kpyra: cyabs, NpuHMMas
pelleHne, yunTbiBaeT He TONMbKO BCe OTHOCALLMECH K Aeny dhakTbl M 3aKOHbI, HO Takke
BTOPUYHbIE HOPMbI TONIKOBAHUA U pa3peLLeHns CropoB.

V. NMPOBJIEMbl U HOBbIE BO3MOXXHOCTH

12. Cyaobu vrpatoT peluaroLulyto ponb B agantauumn npaea MC ¢ yyeTom passutus
TexHonormm n obuiectea. YacTto cyabu CyaoB HU3LWIEN NHCTAHLMM NEPBLIMU NMPUHMMAIOT
peLleHnst Mo BONpocaM, OTHOCALLMMCS K COBEPLUEHHO HOBbIM 06nacTsM U NpeaMeTam Cropos,
NpMYeEM BO MHOIMX Cy4vasix 3TW peLleHnss UMEIOT BaXkHble CoLnanbHO-3KOHOMUYECKNE,
Hay4YHble N 3TUYeckne nocneacTems. [ns peleHnsa aTon 3agaymn Heobxoamma LimpoTa
Kpyrosopa. O6 aToM SBHO CBMAETENLCTBYET COBPEMEHHASA HOPUCMIPYAEHLMSA B 3TOM 06nacTw,
Hagnexalimm o6pasom yunTbiBaloLLas OOLLECTBEHHbIE MHTEPECHI, OCHOBHbIE NpaBa, NPUHLMMbI
KOHKyPEeHLMn 1 cBOGOLHON TOProBNN Npy pacCMOTPEHUM Aer, CBA3aHHbIX ¢ UC.

13. Kacascb gpyrov Temsl, cyabs PobuH [xenkob noayepkHyn obLiecTtBeHHOe 3HayYeHne
NPUHATUSA CyaebHbIX peLleHnii 1 To, Kak BaXXHO C Ha4ana v 4o KoHua obecneunTb 3awmTy npas
06eunx cTopoH. [1nsa Toro, 4ToObl NpaBOCYANE COYNM CBEPLLMBLLMMCSH, «COBPEMEHHbIN Cyabs
AOmKkeH 06bACHNTE TpeboBaTeNbHOM OBLWECTBEHHOCTHN, YeM OH MOTUBMPOBANCS, NpUHMMas
pelweHne no geny. B yactHocTn, ang Toro, 4To6bl NpaBoCyAMe COYMN CBEPLUMBLUMMCS, CyAbS
AOIMKEH 00bACHUTL, NOYeMy NpourpasLlasi CTOpPOHa npourpana, ans 4ero Heo6xoanmo
chOpPMYNMpOBaTh OCHOBHbIE apryMEHTbI 3TON CTOPOHbI U OTBETUTL Ha HMx»''. Moatomy
Heobxoanmo ¢ 0cobon OCTOPOXKHOCTLIO OTHOCUTLCS K apryMeHTaMm TOro, KTo npovrpaet geno. B
OCHOBE CcyfeOHON NPaKTUKM LOMMKHA NexaTb SAICHasA 1 NOHATHAA apryMeHTaums 1, B aeanbHOM
BapuaHTe, CNocobHOCTL yoeaunTb B CnpaBeAnMBOCTU NPUHATOrO peLleHus.

14. CywecTBytoLmne 1 NepCrneKkTUBHbIE CLLEHAPUM OOSKHbI YYUTbIBATh BHEOPEHME
LUMPPOBbLIX TEXHOMOrMIM, aBTOMaTMU3aumio, LeHTpan3auuio u genermnposaHne nosiHoMo4ni B
obnactu 3awmTtbl Nnpas MIC. Bce Bonee wunpokoe npMMeHeHne aBToMaTU3NPOBaHHbIX,
OCHOBaHHbIX Ha anroputTMax MeTofax KOHTpPons 3a cobnogeHnem 3akoHa, METOLOB aHanusa
BonbLluMX AaHHbIX 1 3awmTbl npae NC, nepcnekTMBHOE NpUMEHEeHNe TEXHOMOrMN «b6nok4yenH» B

o Hanpumep, TpvHaguate ctatei YyacTu |l CornatleHust No TOproBbiM acnekTam npae MHTenneKkTyansHom

COBCTBEHHOCTM (KacatoLmecs obecrneyeHnst cobniofeHNs Npas) NPeANMUCLIBAIOT rocyAapcTBam-yneHam BTO
Hadensimb cydbl MOMTHOMOYUSIMU NPEANPUHUMATL ONPEAENEHHbIE AeNCTBUS UNU NPUHUMATL ONPEeAEeneHHbIe
PELLEHWSI, NPY 3TOM He NPEeANUCHIBast ONPeaeneHHbIE Pe3ynbTaTkl, C TEM YToBbI MOCEeAHee CIIOBO OCTaBanoch 3a
CymbAMY.

1 eBay, Inc., v. MercExchange, LLC, 126 S.Ct. 1837 (2006), at 1840.

1 R. Jacob, IP and Other Things, Oxford and Oregon: Hart, 2015, p. 22.
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obnactu 3awmTtbl NnpaB MIC 1 paspaboTka ycTponcTs, obecneymBaroLLmx aBTOMaTUYECKYHO
3aWMTy 3TUX Npae, — BCE 3TO NPM3BaAHO NOBLICUTL 3peKTMBHOCTL 3awwmnThl npae VIC. B 1o xe
BPEMSI, UCKYCCTBEHHbIV MHTENNEKT, CTaBsALWMI No4 BONPOC TpaguLMOHHOE NOHATUE aBTOpCTBA
Ha npou3BeaeHne unu n3obpeTteHne, BMecTe ¢ TeM BpocaeT Cepbe3HbIN BbI30B NOHATUIO
3alWmMThl NpaB, rae MHOroe 3aBUCUT OT BMeLlaTeNbCTBa YeroBeka, U 3acTaBnseT 3agymaTbCs O
Takux NOHATUAX, KaK MONIHOMOYUS, Haanexawme npasoBble npoueaypbl U NOAOTYETHOCTb.

[KoHew aokymeHTa]



