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KOOPOMHALIMA SAWNTLI MHTENNEKTYANbHOM COECTBEHHOCTW HA
HALUWOHAJIbHOM N PETMIOHAJIbHOM YPOBHE

Loknadbi noGzomoeneHsbl ApmeHued, Yunu, Kumaem, SnoHuel, Hamubued, @ununnuHamu,
TaunaHdom, Typuuel u BbemHamom

1. Ha pecaron ceccun KoHcynbTaTMBHOro kommteTta no 3awmte npas (KK3I1) Komutet
NOCTaHOBUI PaccMOTpeTb, B YaCTHOCTH, Temy «OBMeH nHpopmMaumern o HaLMoHanbHOM OnbITe
B 0611acTN MHCTUTYLIMOHATbHBIX MEXaHN3MOB OCYLLIECTBIEHNS MONNUTUKA U CO30aHNS PEXMMOB
3aWmnThbl NpaB MHTennekTyanbHon cobcteeHHoCTH (MC), BKNoyas mexaHn3mbl Ang
cbanaHCcUpoBaHHOTO, KOMMIEKCHOro 1 3EKTUBHOIO yYperynnpoBaH1sa CropoB no Bonpocam
NCx». B xooe ognHHaguaton ceccum KK3I goknaabl 06 onbiTe KOOpANHAL MM NpaBO3alLUTHOM
AeatenbHocTu B obnactn NC Ha HaumoHanbHOM ypoBHe 6binv NnpeacTaBneHbl BOCEMbIO
rocygapcteamu-uneHamu (Kanagown, 'pysuen, Mnguen, Utanuen, MNMaknctadom, MNopTtyranuen,
O6beanHeHHbIMK Apabekumm dmupatamm u CoeauHeHHbIMm Ltatamn Amepukn)®.

2. B HacToswem fokymMeHTe cogepxatcsa npeactaBneHHble 4eBATbI0 rocygapcTBaMm-
uneHamu (ApmeHunen, Yunu, Kutaem, Anonnen, Hammnbuen, dvnnnnmHamm, TannaHgom,
Typumen n BeeTHamom) goknagbl Ha Temy «KoopamHaums s3awmtel IC Ha HauMoOHanNbLHOM 1
pernoHanbLHOM ypoBHe». B HMX nogyepkmBaeTca HEOOXOAMMOCTb TECHOIO B3auMOLENCTBUS
MeXay rocygapCTBEHHbIMM OpraHamu, oTBevaoLwWwmnmm 3a 3awuTy npae VIC, a Tarke
CcoTpyaHMYecTBa ¢ npaBoobnagarenamMmm 1 ApyrmmMmm 3aMHTepPecoBaHHbLIMM CTOPOHAMM.
MpencrasuBLLME CBOM AOKMaAbl FOCYAapCTBa-4YeHbl Onucany CBou MHULMATUBBI, TaKne Kak
YCUNNS MO COrfacoBaHMI0 HaLMOHANbHOMO 3aKoOHOA4ATENbCTBA C MEXAYHAaPO4HbIMU
cTaHgapTamu, Co3gaHne NHCTUTYLMOHAaNbHbIX OpraHoB AN KOOPAWHALUKN OEeATENbHOCTH,
npoeeaeHne MHPOPMaLMOHHO-NPOCBETUTENLCKMX KaMnaHU Ana NpaBoOXpaHUTENbHbIX

! ,D,OKyMeHT «KOOp,D,I/IHaLlMﬂ I'IpaBO3aLIJ,I/1THOIZ [esaTenbHoOCTU B o6nacTtu MHTeJ'IJ'IeKTyaJ'IbHOVI COBOCTBEHHOCTU Ha

HaumoHaneHoM yposHe» (WIPO/ACE/11/8), paameLleHHbIn Ha Beb-canTe
http://www.wipo.int/meetings/en/doc_details.jsp?doc_id=342696.
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OpraHoB U1 LLUMPOKOWN OBLLECTBEHHOCTUN, COAENCTBNE OOMEHY TEXHNUYECKMM OMNbITOM U
peanusaums agpecHbIX CTpaTerMyeckux nraHoB, BKIHOYAOLMX dNEMEHTbI HANaXuBaHUs

CcTp. 2

coTpyaHu4ecTBa Mexay pasrimyHbiMmn opraHamMmmn n pa3HbiMn 3anMHTEPECOBAHHLIMU CTOPOHAaMMW.

3.  [oknagbl, NOArOTOBMEHHbIE FOCYAapCTBAMU-YrIEHaMK, MPUBOAATCS B Creayowem
nopsiake:

KoopaunHaums geatenbHOCTU B 06M1acTy 3aLmThl NpaB UHTENNeKTyanbHOW CO6CTBEHHOCTH:
Lo 3 Lo N o1 1= T

KOOpD,I/IHaLI,VIFI 3allnThbl npaB I/lHTeJ'IJ'IeKTyaJ'IbHOIZ COBCTBEHHOCTU: KMoYeBas Lenb

HaUWOHaIbHON cTpaTerMn B 0651acT NPOMBbILLSIEHHOW COBCTBEHHOCTU Ynnu ...,

KOOp,EI,I/IHaU,I/IFI 3alunThbl MHTeﬂﬂeKTyaﬂbHOﬁ cobCcTBEHHOCTU B KnTae: onbIT Ha

HaUMOHAJIbHOM U MECTHOM YPOBHE ......civiiiiiii i s

CoTpyaHMYEeCTBO MeXay aAMUHUCTPATMBHLIMU BeAOMCTBaMM, 3allyLLaloWUMN NpaBa

MHTeHHeKTyaﬂbHOVI cobCTBEHHOCTU B AMNOHMM: npaBoBbIE U (byHKLl,VIOHaJ'IbeIe acCnekKTbl......

KoopavHupoBaHue 3almTbl MHTENNEKTYanbHOW COGCTBEHHOCTU — BaXXHbIA KOMMOHEHT
Ctpatermyeckoro nnaHa obecrneyeHnst yBaxKeHUst UHTENNEKTyanbHOM COGCTBEHHOCTM B

HEMUBMU . ... e ettt ettt ettt e e e e e e e e e annns

PervoHanbHoe COTPpyAHN4YEeCTBO MeXay CcTpaHamMun-4ieHamm Accoumauum rocyoapcts

KOro-BocTtouHon Asnn B obnacTtu 3awuTbl NpaB MHTENNEKTyanbHOM COGCTBEHHOCTMU. ...........

KOOpLI,I/IHaLI,VIFI AeATerIlbHOCTU NOo 3allnuTe npas MHTeHHeKTyaﬂbHOVI COBCTBEHHOCTU U

posib KOPOneBCKOM NOMULMMN TAUMAHIA «..evvueni e e eeeeeeeeiiaae e e e e e e eeeettaa s e e e aaeeeaeeeansaeeaeeennnnennns

KoopavHaums aestenbHOCTU Mo 3alumTe NpaB MHTeNNekTyanbHON COGCTBEHHOCTHY B

1IN 11 SRR

KOOp,EI,I/IHaLI,VIFI AeATernbHOCTN NOo 3allnTe npas MHTeHﬂeKTyaﬂbHOVI CcoBGCTBEHHOCTU BO

BbeTHame u ponb HaunoHanbHOro BeAoOMCTBa MHTENNEKTYanbHOM COOCTBEHHOCTMU.............

[doknaabl crneaytoT]
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KOOPOMHALINA AEATENIBHOCTW B OBJIACTW 3ALLNTBI NPAB
WHTENNEKTYAIIbHOM COBCTBEHHOCTW: OMNbIT APMEHUN

Lokymenm nodzomosuna 2-xa KpucmuHe AmbapsiH, Ha4asibHUK omoersia agmopcKoeao U
CMEXHbIX rnpas, AeeHmcmeo uHmersinekmyarsnbHol cobcmeeHHocmu Pecriybrniuku ApmeHusi
(AIPA), EpesaH, ApmeHusi

AHHOTALUA

ApMeHusa ueneHanpasneHHo gobvBaeTca CONMKEeHNss HauMoHanbHOro 3akoHoAaTenbCTBa C
MeXOyHapoAHbIMU CTaHgapTaMu 1 B pycrie 3Toro AenaeT nepsble Wwark no BHEAPEHMIO
WHCTPYMEHTOB 3alUMThl NpaB UHTennekTyansHom cobcteeHHocTu (MWC) B cooTBETCTBUM C
MeXOyHapoaHbIMU HopMaMu 1 cTaHgapTamu EBponerickoro coto3a (EC) n opraHnsyet
MHOPMaLMOHHO-NPOCBETUTENBCKNE MeponpuaTnga no sonpocam MAC.

YkasaHHasa OesaTenbHOCTb OCYLLECTBAETCH B paMkax HaunoHnanbHom ctpaTternn 3awmTtsl [MAC
M NpoeKTa NapTHepPCTBa, MOCBALLEHHOrO YKpenneHuio pexnma 3awmtel npas C B Pecnybnuke
ApmeHnusi. OcHoBHas 3agada pedopMbl apMsiHeKor cuctembl NMNC — pasBuTre 3KOHOMUKN K
TBOpPYECTBa B CTPaHe 1 NOBbILLEHNE KOHKYPEHTOCNOCOOHOCTU APMEHUN B MUPOBOM
3KOHOMWYECKOW cUCTEME.

AreHTCTBO MHTENNEKTyanbHon cobctBeHHOCTU ApmeHnn (AIPA) urpaet BaxkHyto ponb B gene
KOOpAMHaUUKN yCUnunM BCeX OPraHoB, OTBEYaIOLLMX 3a NPUMEHEHME 3aKoHOo4aTeNbCTBA B
obnactn NMUC. OpgHon 13 ero rnaBHbIX Lenen senseTcs nHdopMmnpoBaHme
NpaBOOXPaHUTENbHbBIX OPraHOB U LUMPOKON 0BLLECTBEHHOCTM O NOCNEACTBUAX HapyLLEHWI NpaB
TOBapHbIX 3HAKOB U aBTOPCKOro npasa.

L. AFEHTCTBO UHTENNEKTYANIbHOU COECTBEHHOCTU APMEHUN

1.  AreHTCTBO MHTennektyanoHon cobctBeHHOCTM ApmeHun (AIPA) — aTo rocyaapCTBEHHbIN
opraH, OTBeYalLLnin 3a perncTpaumio npas NPOMbILLIEHHON COBCTBEHHOCTU (MATEHTHI,
TOBapHbIe 3HaKK, Nones3Hble Moaenu, NpoMbliwneHHble obpasubl). AIPA BxoguT B CTPYKTYpY
MWHUCTEPCTBA S3KOHOMMYECKOrO pa3BUTUSA N nHBecTuumn Pecnybnukn ApmeHuns n otBevaeTt 3a
peanusaumio COOTBETCTBYIOLLNX MEP MNONUTUKMN B 06NacTu NnpaB MHTENNEKTyarnbHON
cobcrBeHHocTH (MUC), mogepHmsaumio 6a3 AaHHbIX NPOMbILLIIEHHOW COBCTBEHHOCTU ApMEHUN
n nyénukaumio odpuumansHoro 6onneTeHs no Bonpocam UHTENNeKTyanbHoM CO6CTBEHHOCTU
(UC). AreHTCTBO Takke NpUHUMAET yyacTme B paspaboTke nonutukm B obnactu NMUC,
KypupyeT MexayHapoaHOe COTPYAHMYECTBO M 3aHMMaeTcsa nybnukaumen gpyron nHpopmawumm,
cesasaHHom ¢ MMUC. B ctpyktype AIPA yHKLMOHNPYET anennsumMoHHasa Konnerus, kotopas
3aHMMaeTCsa pacCMOTPEHNEM anennsaunin, BO3HMKAKOLWMX B npoLlecce o6paboTku 3asBOK Ha
perncTpaumio o6bEKTOB NPOMbILLNIEHHON cobcTBeHHOCTU. Kpome Toro, AIPA urpaeTt BaxKHyrO
porb B Aene KoopAuHauumM yCunmm Bcex opraHoB, oTBevatowmx 3a sawmty MAC. LWrat AIPA
HacuuTbiBaeT 50 yenosek.

B HacTosILLeM JOKYMEHTe M3MOoXeHO MHeHMe aBTopa, KOTOpPoe MOXET He CoBNagaTe C MHEHUEM
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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.  WMHCTUTYUMOHAJIbHOE CTPOUTEJNIbCTBO U HALUMOHAJIbHAA CTPATEIUA
3AWNTDBI NUC

A.  HABIOOATENBHbLIV MYHKT MO BOMNPOCAM KOHTPAGAKLIM M MTMPATCTBA
(OBCEPBATOPWA)

2. B ycnosusix pacnpocTtpaHeHns macwtabos KoHTpadakuum u nupatctea B 2009 1. B
ApMeHnn 6bin co3gaH HabngaTenbHbIN MYHKT NO BONpOcaM KOHTpadakumMn 1 nupaTcTsa,
Npu3BaHHbIN OKa3blBaTb cogencTame B 6opbbe ¢ HapyLlweHnem npas VIC, koopanHMpoBaTb
AeATENbHOCTb MMHUCTEPCTB, y4acTByoLWmnX B 6opbbe ¢ KoHTpadakumen u nMpaTcTBOM B
ApMeHun, 1 npegnaratb LenecoobpasHble NpakTuieckne peLleHns ynomsaHyTbix npobnem. B
cocTaB HabnogaTenbHOro NyHKTa BXOAAT NpeacTaBuTeny BCeX OpraHoB, OTBeYarLWwmx 3a
sawmty NMNC, a Takke rocygapCTBEHHOIO N YaCTHOIO CEKTOPOB.

3. UneHamu H36mo,u,aTeanoro NYHKTa ABNAKTCA nNpeactaBuUTenu:

- MuHMCTEpPCTBA S3KOHOMUYECKOTO PasBUTUS U UHBECTULMN,

- MwuHucTepcTBa (PUHAHCOB;

- MuHucTepcTBa KynbTypbl;

- MwuHucTepcTBa Anacnopsl;

- Monnumn Pecnybnukn ApmeHnus;

- TamoxXeHHOW cryxbbil;

- "locygapCTBEHHOM KOMUCCUMM MO 3alUnTe 9KOHOMUYECKON KOHKYPEHUMU; Y
- YaCTHbIX KOMNaHWIA, NPeaCTaBNALWMX MHTEPECHI NpaBoobnagaTenen.

4.  HabniopatenbHblil NyHKT, BO3rMaBnsieMblii MWUHUCTPOM 3KOHOMMWYECKOTO pasBUTUS U
MHBECTULMI, SBMSIETCA  KOHCYNbTATMBHbIM OpPraHOM W He  YMONHOMOYeH  BbiMyckaTb
ocuumanbHble AokyMeHTbl. OH MpU3BaH YKpennsaTb rocy4apCTBEHHO-Y4acTHOE NapTHEpPCTBO,
ynpollaTb U pasBuBaTb B3aUMOAENCTBME MNpPaBOOXPaHUTENbHBLIX OpraHoB B cdepe MC u
dhopmynupoBaTb UHMLMATMBLI, NO3BONSIOLLME NpaBoobnagaTensam obecneunTs oxpaHy MAC.

5. Ona pgoctuwxkeHna aTux uenen Obina cosgaHa CTpykTypa, Gnarogapsa KOTOPOW MHEHMS,
B3rNsA4bl M OT3biBbl 3aMHTEPECOBAHHLIX CTOPOH O MWUCCUKM, MNpuopuTeTax U HaMepeHMUsX
HabnogaTenbHOro NyHKTa HaXO4AT HenocpeacTBEHHOE OTpaXKeHue B MnaHax u paboTte 3aToro
opraHa. PerynapHo npoBoOAATCS KOHcynbTauum B dopmate paboumx rpynn M B paMKax
pasnuyHbIX 3acedaHun. HabnogaTenbHbI NYHKT YyXe [Aokas3an CcBoW 3(EeKTUBHOCTbL B
cnegyowmx Bonpocax:

- cbop n npegoctasneHme nHdopmaunn, NoNe3Hon ons AeaTenbHOCTH
HaUMOHarnbHbIX OPraHOB MU YaCTHOrO CEKTOpa C TOYKN 3PEHUS KOOPAMHALMN U
NoAAepPKKM MEPONPUATUN;

- npeaocTaBneHne AaHHbIX, NO3BOMAIOLLMX ANPEKTUBHLIM OpraHam pa3pabaTbiBaTb
3a(ppeKTMBHbIE MEPBI NONUTUKM B obnactu 3awmutel IC; n

- co3aaHne UHCTPYMEHTOB M 6a3 AaHHbIX, NPU3BaHHbIX NOAAEPXKMBATb YCUNNS
KOMMETEHTHbIX OpraHoB B o6nacTtn 60pbbbl ¢ KOHTpadakumen n NMpaTcTBOM.

B. HAUWNOHAJBbHAA CTPATEIMNA 3AWLNTBI MNC

6. HaunonanbHasa ctpaterna 3awmtbl [MTC 6bina npuHsTta B 2011 r. 3agava aTtoro
AOKYMeHTa 3aKrntoyaeTcs B co3aaHmm adeKkTMBHOM cuctembl oxpaHbl MNMNC, obecneveHHon
NpaBoOBOW CaHKUUEN, U YNy4YLLEeHNUN IKOHOMUYECKOrO, TBOPYECKOrO M MHBECTULIMOHHOIO KrmMaTa
Apmenuun. B Ctpaterumn yumtbiBaeTcs cutyaumsa B apMmsiickon cucteme MNMAC, npeanoxexus un
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BOMNPOCbI, MOAHMMaeMble 3aHTepPeCcCOBaHHLIMU CTOPOHaMU, U BO3MOXHOCTU ANs
pearnpoBaHusi, MMEILLNECS B pacnopsKeHUN npaBnTenbcTea ApMeHmmn B aTomn cesasn. OgHon
13 rnasHbIxX 3agad Ctparteruum sensetcs pedopmmnpoBaHme cuctemol NNC, koTopoe NoMoXeT
pa3BUTb SKOHOMUYECKUI U TBOPYECKUIA NOTEHLUMAN CTpaHbl 1 MOBLICUT ee
KOHKYPEHTOCMNOCOOHOCTb B rriobanbHON SKOHOMUYECKOW CUCTEME.

7. CtpaTternto JonosnHaeT TpexneTHU nnaH AencTBuin.
8.  Crtparernyeckume uenu copmynmpoBaHbl creayowmm obpasom:
- BHeApeHne cbanaHCMpPOBaHHOW CUCTEMbI 3aKOHOAATENbCTBA;
- yKpenneHve CoTpyAHMYECTBa U KOOPAMHALMM HA MEXBEAOMCTBEHHOM YPOBHE; U

- NOBbILLEHNE YPOBHSA OocBefoMrieHHocTM B obnactn UIC nytem mHdopmMMpoBaHMA
o6LecTBEHHOCTM 0 HeobxoanmocTun yBaxeHus VC.

a) PedopmupoBaHue 3akoHOoOATENLCTBA

9. ApmeHus npoBoAUT pehopMbl HALMOHAIBLHOMO 3aKOHOAATENbCTBA, KacatoLLerocs
pernctpauuu, nogaepxanus B cune u 3awutbl NMNC. 3akoHbl B obnactn C npuBoaaTcs B
COOTBETCTBME C NonoxeHnsamm CornalieHns no TOproBbIM acrnekTam npaB MHTENNEKTyannbHON
cobctBeHHocTn (Cornawenne TPUMC) n anpektueamn EBponerickoro cotosa (EC) n
MONHOCThLIO OTBEYaloT TpeboBaHuaAM ctaHaapToB EC. ApmeHust patudunumpoana psg
MeXOyHapoAHbIX AOrOBOPOB B NpOohunbHOM cepe, 3a UCKNIYEHNEM OTAENbHbIX AOKYMEHTOB,
1N HamepeHa NOCTYNUTb aHanornmyHbIM 06pasom ¢ NeKNHCKMM 4OroBOpOM MO ayAnoBU3yasbHbIM
ncnonHeHmsam n MappakeLckum gorosopom 06 obrneryeHun gocTyna crenbiX 1 nuy, ¢
HapyLUEHUAMMN 3PEHUS UNN UHBIMU OrPaHUYEHHBIMU CMNOCOBHOCTAMM BOCNPUHUMATL NeYaTHYHo
NMHOPMALMIO K ONYONIMKOBaHHbLIM NMPOM3BEOEHUSIM.

b) PaclunpeHne komneteHumn, nosIHOMoOYUA M aaMUHUCTPATUBHbLIX BO3MOXHOCTEW OpraHosB,
oTBeYarLLMX 3a oxpaHy v 3awmty MAC

10. B cBeTe HEOGXOAMMOCTU pacCLUMPEHNST KOMNETEHLMN U aAMUHUCTPATUBHbBIX MOTHOMOYNIA
OpraHoB, oTBeYvarLLmMx 3a oxpaHy u 3awmty NUC, BHeCeHbl opraHM3aLMOHHO-NPaBOBbLIE U
3aKkoHofaTernbHble U3MEHEHMS U NONPaBKM B cdhepy OTBETCTBEHHOCTU MOMMLNN N TAMOXEHHOM
Cnyx6bl.

11. Otgen 60opbbbl ¢ NpecTynneHMamMn B cpepe MHTeNNeKTyanbHON COBCTBEHHOCTH,
Haxo4MBLUMINCS B cocTaBe [[naBHOro ynpaeneHus 6opbbbl C OpraHM3oBaHHOM NPECTYMHOCTLIO
nonvumm, HegasHoO Obin NepeBeneH B 6onee BbICOKYH KaTeroputo YnpasneHus.

12. Cnepys aToMy npumepy, TaMOXeHHasi cnyxba cosgana nogpasgeneHume no Bonpocam
MANC, npn3BaHHOE KOOPAMHUPOBATL Bonpockl B obnactu npas IC. Hosoe ynpasneHue,
Kypupytowee MNMAC, B3aumogencTasyeT C HaUMOHaNbHbIMW NMPaBOOXPaHUTENbHBIMU OpraHaMu u
Bnagenbuamu npae NC, BHeapsaeT yaobHele onsa npasoobnagatenen NUC npoueaypsl,
NO3BONAOLLME NONyYaTb YBEAOMIIEHUS, KacaloLLMecs 3asBOK, U COOBLLEHNSA O HapyLUEHUSIX
MAC, n BegeT y4eT CTaTUCTUYECKMX AaHHbIX.

13. OpaHa 13 rnaeBHbIX 3a4ay NPaBOOXPaHUTENbHOM AEATENbHOCTU 3aknoyanachk B CO34aHnm
yCcnoBumn ans Toro, 4tobbl npaBoobnagartenu ctasunm Ha yyeT csom NMYC B TamoXeHHON
cnyx6e, n B cBeTe 3TON Lienn NnpoBoaANNNCL Heobxoammble meponpusatus. B pesynbtate
ynopHou paboTbl yganoch 4obutbcsa Toro, 4to ¢ 2011 r. TamoxkeHHas cnyxba perncTpupyeT B
peectpe NNC nogaHHbIe 3asIBKN.
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14. CeroaHs cneumannsvMpoBaHHble noapasaeneHns no Bonpocam oxpaHol MC ectb 1 B
TaMOXEHHOW cnyxbe, 1 B NONUuUMK, 1 B NpokypaType, U UX rmaBHas 06513aHHOCTb 3aKnoyaeTes
B 6opbbe ¢ KOHTpadakumen 1 NMPaTCTBOM.

c) [oBbileHne kayecTBa paboThbl cyaebHOM CUCTEMBI

15. B paboTte no coBepLUEHCTBOBaHNIO DYHKLIMOHNPOBaHMS CyaebHOM cMcTeMbl 0coboe
BHMMaHWe yaensanochb NoBbILWEHWUO KBanudmkauum cygen B sonpocax MAC. MNepsbim warom
cTano 3akni4yeHne goroBopeHHocTn mexay KoHcynbtatusHom rpynnon EC n Pecnybnukon
ApmeHus, bnarogaps KOTopoK Oblf OpraHM30BaH creLmannanpoBaHHbIN 00yYatoLwmMin ceMuHap-
NPakTUKyM AN Cyaen.

16. B 2012 r. MMHMUCTEPCTBO OCTULMM coBMeCTHO ¢ KoHcynbTaTmeHon rpynnon EC nposeno
CUMMNO3NYM, agpecoBaHHbIN TpeM KaTeropuam cnywarenen. Nepsas kaTteropusa — cyabu,
BTOpas — COTPYAHUKM OPUONYECKOrO yNpaBreHusl, TpeTbst — NPOKypopbl. Cumnosnym Gbin
Npu3BaH HanaguTb Avanor Mexay y4aCcTHUKaMy U MHAOPMUPOBAaTL MX O TEKYLLMX pedhopmMax B
cchepe NMNC B ApmerHnn.

.  PEAJIM3AUUA NPOEKTA NMAPTHEPCTBA

17. C 2012 no 2014 rr. AreHtctBo NC ocyLecTBNANo NpoekT napTHepPCTBa «YKpenneHue
peXnMa 3aLuThbl NPaB MHTENNEKTyanbHON COBCTBEHHOCTV B ApMeHUn» ' npu noaaepxke
BepomcTBa no ToBapHbIM 3HakaM 1 nateHTam [aHum B kKayecTBe rNaBHOro naptHepa u
EBponewckon opraHmnsaumm nydénmnyHoro npaea (peums) B kayectse BTOPOCTEMNEHHOIO
naptHepa. beHedmunapamm aton paboTbl BLICTYNanu opraHnsauumn, 3aHMMaroLWmMecs OXpaHom
n 3awmton NMNC, B YaCTHOCTU NONULMS, TaMOXeHHas cnyxba, NpokypaTypa, opraHbl
npaBoCyansl, MUHUCTEPCTBO OCTULIMN N OpraHn3aumns KONNekTMBHOrO ynpasneHns
«ApMaBTOp».

18. Peanusauus npoekTta 3aHsana B oduien cnoxHocTtn 29 mecsaues: ¢ despansa 2012 r. no
nioHb 2014 r. Ero ocHoBHas 3agada cocTosifia BO BHEAPEHUN MEXAHNU3MOB, NPU3BaHHbIX
NoBbICUTb 06K ypoBeHb 3awwmnTbl [MUC B apmsiHCKkom obLwecTBe (rocygapCTBEHHbIX
yupexaeHusax, YacTHbIX NPeanpuaTuUax u B obLlecTse B LIeNIoM) € Lenbto ero MHopMmnpoBaHus
0 BaXXHOCTU oxpaHbl NMNC n npuBneveHns K aTon AeaTenbHOCTN bonee LWMPOoKoro Kpyra
cybbekToB B COOTBETCTBUM C anpekTBamu EC B obnactu passutusa n B pamkax peanvsaumm
apMSHCKOW MOMUTUKN U cTpaTernn pedopmMmpoBaHus cuctemsl 3awmtsl MAC.

19. [MpoekKT BKMHOYan Tpu KOMMNOHEHTA, OXBaTbIBaOLLME CreayHoLLMe BOMPOChHI:

- yKpenneHve npaBoOXpaHUTeNbHON MHppacTpykTypbl B obnactu NMUC
(MHCTUTYUMOHaNbHOE CTPOUTENBLCTBO, COrfacoBaHne NpPaBoBbIX HOPM U T.4.);

- yKpenreHne NnpaBooXpaHUTENbLHOro noteHuunana B oénactu NMNC oCHOBHbIX
3aMHTEPEeCOBaHHbIX CTOPOH; U

- NOBbILLEHNE YPOBHSA ocBeAOMMNeHHOCTH o 3awmTe MAC.

! Twinning (co3gaHne ABYCTOPOHHUX CBSI3eN) — pa3paboTaHHbIi EC MHCTPYMEHT MeXydpexaeH4YeCcKoro

COTPYAHMYECTBA rOCYAapCTBEHHbIX OpraHoB rocyaapcTB — ureHoB EC u cTpaH-6eHedumapos unm naptHepos. B
pamKax NMpOeKTOB MapTHepPCTBa OPraHMU3yTCs KonnermanbHbie MeponpusaTus, npegHasHadeHHble ANs 9KCnepToB
rocyapCTBEHHOrO CeKTopa rocyaapcTs — yuneHos EC u cTpaH-6eHeduLnapoBs, HanpaeneHHbIe Ha OOCTKEeHNE
HameuyeHHbIX B paMKax NpoeKkTa pesynbLTaTos.
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20. [poekT Takke cnocobcTBOBAN Pa3BUTUIO COTPYAHNYECTBA C MEXAYHAPOAHLIMU
CTPYKTYpamMum 1 TEM CaMbIM 3a5I0XNIT OCHOBY A5 paCLUMPEHUS NPaBOOXPaHUTENBHON CETH.

21. [ns Toro 4toBbl MEPONPUATUS NO YKPENIIEHUI0 NOTeHUnana nonHOoLEeHHO oTBeYanu
TpeboBaHmsim 6eHeduLmnapos, bbina NnpoBeaeHa oueHka notpedHocTen B 06yyeHnn. Mo
nToram 3TOM OLEHKM B XO4E peanusaumm npoekta Gbina opraHm3oBaHa cepus CeMUHapOB,
MeponpUATAIA NO Pa3BUTUIO NOTEHUMana n MHPOPMaLNOHHO-NPONaraHANCTCKUX KaMnaHuin npu
yyactum akcneptoB EC pasnuyHoro npodouns.

V. WH®POPMALUMUOHHbLIE MEPONPUATUA, NOCBALWEHHbLIE BONMPOCAM UC

22. Cawmblivi BbICOKUI YypoBeHb HapyLieHu NMAC obbIMHO OTMeYaeTcst B CTpaHax, HaceneHve un
COOTBETCTBYIOLLME 3aNHTEPECOBaHHbIE CYOBHEKTbI KOTOPbIX MMEIKOT BECbMa criaboe
npenctasneHne 06 NC. Jiobas kamnaHus no 6opbbe ¢ nupaTcTBOM B cnabo
MHOPMMPOBAHHOM 06LLIEeCTBE BECbMa 3aTpyaHUTENbHA. ApMEeHWUst — 0aHa U3 TeX CTpaH, B
KOTOpPbIX BONPoCkl oxpaHbl MAC Mano3HakoMbl He TONMbKO NPaBOOXPaHUTENSAM, HO U
npaBoobnagarensim n nyénvke B LENIOM.

23. AIPA peanusyeT pasnuyHble MepONPUATUS U NPOorpaMmMbl, OPUEHTUPOBAHHLIE Ha
pacnpocTtpaHeHue nHdopmaunm 06 VIC n noebilLeHe OCBEAOMIIEHHOCTU Cpean pasnmnyHom
Lueneson ayamtopun. Psa Takux MeponpusiTuin ocyLLeCTBNAETCS COBMECTHO C
pa3Hoob6pasHbiMK yupexaeHnammn C n npy nogaepxke MexayHapoaHbIX opraHu3aumim,
BKMovas BcemMupHyto opraHnsaumto HTennekTyansHon cobcteeHHocTn (BOWUC), EBpasuniickyto
naTeHTHyto opraHm3auuio (EAMNO) n BeaomcTBO MHTENNEKTyanbHOM COGCTBEHHOCTHU
Esponewickoro cotosa (BUC EC).

24. AIPA vrpaeT BaXKHYH0 poSib B NOBbILLEHUN YPOBHS NPOodeCcCnoHarbHbIX 3HaHUN B 06nactu
NC coTpyoHMKOB NONULMK U TAMOXEHHOW Cry0bl, Ans Yero AreHTCTBO NPOBOANUT aHanu3
nogHMMaeMbIX BOMPOCOB N pasbsCHSET NPeAcTaBUTENAM YKa3aHHbIX OPraHoB NONOXEHWS
3aKoHOAaTenbCTBa U UX NPUMEHEHME Ha NpakTuke. B MHTepecax ganbHenwero
COTpyAHMYECTBA NPUHATO peLLEHME NEPUOAMNYECKN NPOBOAUTL 0OCYXAEHNE BO3HUKAOLLMX
TPYyOHOCTEN 1 BONPOCOB NPUMEHEHWS 3aKoHo4aTeNbCTBa U NPeSoCTaBNATb
npodeccrnoHarnbHble KOHCYNbTaLuu.

25. Bpemsa oT BpeMeHn NpoBoaATCA BCTPEYUM C NpeanpuHUMaTensiMm, Ha KOTopbIX
o6cyxaatoTca BONpockl BaxkHOCTU oxpaHbl IC. CotpyaHukn AIPA B pamkax noBceaHEBHOM
paboTbl KOHCYNbTUPYIOT NpaBoobnagaTenen nNo Bonpocam, CBA3aHHbIM ¢ npasamu MC.

26. B nocnegHue rogpl B uensax HOPMMPOBAHUS LLUMPOKOW ayanTtopumn Bbinn nepesedeHbl 1
ony6nunkoBaHbl MHpopMaLMoHHble MmaTepuansl BOUC, Bkntovasa nsgaHus, cneunansHo
agpecoBaHHble MarnbiM 1 cpegHum npegnpuatuam (MCIT). OHu pacnpocTpaHaTca B
yHuBepcutetax, ombnuotekax, yepes HaumoHanbHbIN LEHTP Pa3BUTUSA Maroro U CpegHero
npeanpuHUMaTensLCTBa U B APYrMX 3aMHTEPECOBaHHbIX OpraHn3aumsix.

27. KoHKypc Ha nyywwmmn yyebHbin cyaebHbin npouecc B obnactn NC ctan ogHum n3
KPYMHENLWmMX 1 nonynsapHenwnx meponpusatun B ccpepe MIC B ApmeHnn 3a nocrnegHue YyeTbipe
roga. Pa3 B roa B pamkax 3TOro COCTA3aHMs BCTPEYatoTCA MHOrOUYUCIIEHHbIE CreunanucTbl B
chepe VC, npencraBnsome YacTHbIN U rOCYy4apCTBEHHbIN cekTopa. Yualwmecs YacTHbIX U
rocyfapcTBEHHbIX NPaBOBbIX BY30B COPEBHYIOTCA APYr C APYroM U JeMOHCTPUPYIOT CBOU
HaBbIKM 1 3HAHWS.
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28. B npownom rogy B ApmeHumn BnepBblie Obina npoeegeHa JletHas akagemus no UC;
MeponpuaTue 6bino opraHn3oBaHo LIeHTpoM npaB MHTeNMeKTyanbHOM COBCTBEHHOCTU U
AMEpPUKaAHCKNM YHUBEPCUTETOM APMEHUN B paMKax CBOen y4ebHOoM nporpaMmmbl Npu
nogaepxke Nporpammbl pa3suTtus Toprosoro npaea (CLDP) muHuctepcTea Toproenu CLLUA.
OTOT ABYXHeOEeNbHbIN yriybneHHbIn Kypc naydyeHma MC no3sonun y4actHukam obcyanTtb
pasnunyHble acnekTbl oxpaHbl NC, BKNoYas BONpPoOChl BNMSHUA 3akoHOB B obnactn NC Ha
KOHKPETHY 06nacTb AeATENbHOCTU criyluaTenen n notTeHumanbHble BO3MOXHOCTU NOBbILLEHUS
appekTMBHOCTM cncTeMbl oxpaHbl MC B ApMEHUN 1 Opyrnx cTpaHax nocpencrsom
NHANBMAYANbHbIX U KONMEKTUBHbLIX Mep. JlekTtopamu BbICTYnAM npodeccruoHansl B obnactu
COOTBETCTBYIOLLMX ANCUMNANH, a Takke npeactasutenu AIPA 1 pasHoOOpasHbIX CErMEeHTOB
OTEYEeCTBEHHOro 1 MeXxXayHapoaHOro coobLlecTBa yyYeHblx 1 npakTukos B cdhepe NC.

29. B 2016 r. EBpa3suickas SKOHOMUYECKasi KOMUCCUSA U MUHUCTEPCTBO MPOMBILLIIEHHOCTU U
Toproenu Poccuiickon ®egepaumm npy nogaepxkke npaBmTenscTsa ApMEHUN NPOBENN
yeTBepTbI MexayHapoaHbin opyMm «AHTUKOHTpadakT» B EpeBaHe. OH Gbin1 nocBsiLeH
o6cyxaeHunto npobnemel oxpaHbl NMC 1 He3akoHHOro o6opoTa KOHTpadakTHOM
NPOMBbILLUNEHHON NpoayKumMn. DPopyM « AHTUKOHTpadakT» — LieHTpanbHast ANCKYCCUOHHas
nnowagka EBpasmnckoro 3KOHOMMYECKOro coto3a, PYHKLMOHMpPYoLLast Ha NOCTOSIHHOW OCHOBE.
OcHOBHbIMY LiensiMn hopymMa SABNSETCS OpraHM3aumns KOHCTPYKTUBHOMO Ananora v BblpaboTka
COBMECTHbIX peLLUeHN NpeacTaBUTENAMUN roCy4apCTB-4rieHOB, OM3HEeC-coobLLECTB, HAaykKn 1
06LWeCcTBEHHOCTU B Liensx (hopMMPOBaHUS LMBUNN30BAHHOIO PbiHKA TOBapoB U YCIyr.

V.  3AKIMIOYEHUE

30. HecmoTps Ha peanu3yeMble B HAaCTOsILLLEE BPEMS MHMLMATUBLI U MEPONPUATUS, Nepen
ApMeHMen no-npexHemy cTodaT 6onblume 3agayn Ha byayuiee B cdepe oxpanbl [MTNC. K Hum
OTHOCATCSH: CHWXXEHME YPOBHS NUPATCTBa U KOHTpadakLmu; 3aBepLueHuns npouecca
cornacoBaHus HaLMOHaNbHOro 3akoHoA4aTENbCTBA C EBPONENCKUMIN CTaHOapTaMu;
obecneyeHne adhheKTUBHON peann3aumm 3akoHogaTenbHbIX HOpM B obnactu oxpatsbl MAC,
0COBEHHO B KOHTEKCTE BOpLOLI C MMPATCTBOM M KOHTpadakuuen; noeblweHne 3HeKTMBHOCTH
paboThbl NpaBOOXpPaHUTENbHbIX OPraHoB (NONULUKS, Cyabl, TAMOXHS U T.4.); W NOBbILEHNE
YPOBHS MHGOPMUpoBaHHOCTK B Bonpocax MNMNC B rocyaapCTBEHHbIX CTPYKTYpax, OTBEYaOLLNX
3a paspabotky nonutuku B obnactu NMNC 1 ee peanusaumio, n B obLectse B LEOM.
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KOOPANHALNA SALLNTBI NMPAB MI—[TEHJ'IEKTYAJ'II:HOVI COBCTBEHHOCTMW:
KIMtOYEBAA LIENb HALIMOHATIBHOW CTPATEIM B OBJIACTU
MPOMbIWNMEHHOW COBCTBEHHOCTW YN

LokymeHm nodzomosneH 2-xol QunuH ®poddeH, ropuckoHcynsmom Omdena
MexXOyHapOoOHbIX OMHoweHUU U 2ocydapcmeeHHol rnonumuku, HayuoHaneHbIl uHCMumym
npombIwneHHou cobcmeeHHocmu, CaHmbsi2o, Yunu

AHHOTALUA

B Ynnu npaBooxpaHUTENbHBIMU NOSTHOMOYNSMU B COOTBETCTBUN CO CBOMM MaHOAaTOM U
KOMMeTeHUMen HageneHbl HECKOMbKO yYpeXxaeHnn, ogHako KOOPANHUPYIOLLNI UX
0eaTenbHOCTb OpraH nosiBumcs Nuwb HegaeHo. B 2016 r. B Yunu Havyanock ocyLlecTBrieHne
HaumoHnanbHoM cTpaTternm B o6nact NpoMbILLNEHHOM COOCTBEHHOCTH, KOTOPYIO COCTaBNSAOT
60 pekomMeHaaunmn, YeThlpe U3 KOTOPbIX OTHOCATCSA K 3alLMTE NMpaB MHTENNEKTyarlbHON
cobectBeHHocTH (MIC). Cpeaun Hux — yupexgeHue Pabouen rpynnbl No 3awmre npae
MHTennekTyansHon cobcTBeHHOCTH («Paboyvas rpynna»).

Pabouas rpynna 6bina cosgaHa B 2016 r. B cocTaBe npeacraBUTENEN BEAYLLINX YYPEXOEHUNA,
HageneHHbIX NPaBOOXPaHUTENbHbIMU NONHOMoYnAMKU. Paboyas rpynna cosgaBanach Kak
opraH, B pamkax KOTOPOro ero y4acTHWKM Mornm 66l o6MeHnBaTbCs MHOpMaUmen nunm
KOOPAMHUPOBAaTb CBOK AEATENBHOCTb U, €CNN 3TO HEOBX0ANMO, BHOCUTL NPeanioKeHUs,
Kacarowmecs rocygapcTBEHHOM NONNTUKN, NPaBOOXPAHUTENbHOW AEATENbHOCTU U
HOpPMaTMBHO-NMPaBoBbLIX pedhopM. Pabouas rpynna yxxe noarotoBumnia nnaH paboTbl, KOTOPLIN
BKITHOYAET, B YAaCTHOCTU, TakMe TEMbI, KaK MexXydpexaeHyeckoe obyyeHne, HapyLleHus B cepe
OHMaNHOBOW TOProBnu 1 obpasoBaHue.

L. BBEOEHUE

1. B koHue 2016 r. B Ynnu Havanock ocyliectBneHne HauunoHansHom ctpaTernn B obnactu
NPOMBILLMIEHHOM cobcTBeHHOCTM! . CoTpyaHuKn HaumoHanbHOro MHCTUTYTa MPOMbILLMEHHOM
cobereeHHocTH (INAPIY? npu noaaepxke BceMUpHOIA opraHn3aLmmn MHTEnneKkTyansHomn
cobCcTBEHHOCTM paboTanu Hag 9TMM JOKyMeHTOM bornee AByx neT.

2.  Crparerus npeacrasnset cobon Habop 4eNCTBUA 1 Mep, HanNpPaBIEHHbIX Ha MNOAAEPXKKY
cuctemsbl IC 1 ee ncnonb3oBaHne B kavyecTBe 3PEKTUBHOIO CpeacTsa coumnanbHo-
9KOHOMMYECKOro pa3BmTuA, 4To ByaeT cnocobcTBOBaTb MHHOBALMSAM M PAcnpOCTPAHEHUNIO
3HAHWU 1 NOMOXET PErynnpoBaTh CUTYaLMIO Ha PbIHKE W NPEensaTCTBOBATb BBEAEHWMIO
notpebutenen B 3abnyxgeHue.

B HacTosiLLeM fOKyMeHTe OTpaXkeHO MHEHME aBTopa, KOTOPOEe MOXET He COBMadaTh C TOYKOWN 3peHus
CekpeTapuaTa nnm rocygapcte-dneHos BONC.

Crtparterus (Ha ncnaHckoM s13bike) 4OCTyMNHa no agpecy: www.inapi.cl/portal/publicaciones/608/articles-
9870_recurso_1.pdf.

B npaBoBoi maHaat INAPI noMnmo perMctpauum npae Ha NPOMBILLNEHHYH COOCTBEHHOCTb BXOAMT Takke
3alyuTa npae NPOMbILLIIEHHOW COBCTBEHHOCTM U pacnpoCTpaHEHNE COOTBETCTBYHOLLEN MHAOPMALIN N HOY-Xay.


http://www.inapi.cl/portal/publicaciones/608/articles-9870_recurso_1.pdf
http://www.inapi.cl/portal/publicaciones/608/articles-9870_recurso_1.pdf
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3. B 2015 r. B xoge noarotoBku gaHHoro gokymeHta INAPI npoBen obLiecTBeHHbIE
KOHcyanau,mm3. KommeHTapumn, kacawwmecs obecnevenus sawmtol npas UC (MUC), nokasann
HeobXxoaNMOCTb N3MEHEHUIN, OCOOEHHO B OTHOLLEHMMN NOSTHOMOYMI COTPYAHMKOB NONULNN,
WMHCNEKTOPOB U CyAeN. YYacTHMKN KOHCYNbTauMi NpM3Hanu, 4To onpegeneHHasi paborta
npogenaHa, Ho, No UX MHEHM0, He0BX0AMMO opraHn3oBaTb bonee maclTabHyo K
KayeCTBEHHYO NOArOTOBKY yKa3aHHbIX Bbille COTPYAHUKOB. B KOMMeHTapusax Takke
OTMEeYanochb, YTO XOTsl YPOBEHb NPaBOHAPYLUEHUIN B Y HEBBICOK, €ro MOXHO 6bino Gbl
CHM3NTb eLe borblue NyTeM MOBbLILLEHWS Ka4eCcTBa NOArOTOBKM B 4aHHOW obracTu.

4, Crtpaterna npegycmaTtpuBaeT 60 pekomeHaaumn, KoTopble NpeanaraeTcsi BbiNONHUTL B
KpaTKO- U cpegHecpOYHON NepcrnekTUBe B pasnnyHbiX 06nacTsax, Npuyem YeTbipe U3 HUX
oTHocATcA K 3awmTte MNMNC:

- NOAroToBka B 06nacTu 3awuTbl Npas, B YaCTHOCTM ANt Cyaen n COTPYOHWUKOB
"ocynapcTBEHHOM NPOKYpaTypbl;

- yupexgeHune Pabouen rpynnel no 3awmute npae NC («Paboyas rpynna»);

- BEeOEHMNE CTaTUCTMKM B 0ONacTn NpaBOOXPaHUTENBHOW AEATENbHOCTY; U

- aHanua uenecoobpasHoCTU Co34aHusa MexaHu3ma apbutpaxa ans
yperynupoBaHusi cnopos B obnactu MC.

B HacTosiwem fokymMeHTe cogepXutcsa nHgopmaunsa ob yupexaeHun, nopsgke
PYHKLMOHMPOBAHMS U NEPBbIX 3agadvax HoBow Pabo4en rpynnei.

.  PABOYASA N'PYNMA no 3AWNUTE NPAB UC

5. Mpexne Bcero, CTONT OTMETUTD, YTO B Ynnu nonHoMmoumamu B obnactu 3awuTtel NMAC B
COOTBETCTBMM CO CBOUM MaHOATOM M KOMMETEHUMEN HadeNeHbl HECKONBKO YUPEXOEHNNA.
OpHako oo nocnegHero BpeMEH OHM HE MMENN CneumnanbHOro opraHa, B paMkax KOTOpOro OHu
Mornu 6bl OCYLLECTBNAATL NaHMpoBaHne, 0bMeH nHopMaumnen n KOOpPANHaALMIO CBOEN
paboTbl, 3a UCKNIOYEHNEM OTAENbHLIX crydyaeB. Kpome Toro, B cTpaHe He cyulecTByeT
rocyapCTBEHHOIO0 MexaHu3ma yrorioBHOro npecrnefoBaHns NPMMEHNTENBHO K NpaBam
NMPOMbILUNIEHHOW COBCTBEHHOCTN, TaKMX Kak TOBapHble 3HaKW, NaTeHTbl U reorpaduyeckue
ykasaHusa/ HammeHoBaHusa MecT npoucxoxgeHus (MY/HMI), anga kotopbix INAPI BeinonHaeT
aAMUHUCTPATMBHbIE (PYHKLUKN; BMECTO 3TOro NpeaycMoTpeHa crneumansHas npouenypa
(«BO3BYXOEHMe aena no UcKy nM3n4eckoro nuuay), Kotopasa npegnonaraeT, YTo Ang Havana
YronoBHOro NpecneaosaHns” Heobxoammo obpalleHne npasoobnaaaTens B COOTBETCTBYOLME
opraHbl B MHUUMATUBHOM nopsdke. JTO ycyrybnseT cywecTByoLmne TpyaAHOCTH B cdhepe
KoopAuHauum 0eACTBUA PasnUYHbIX yYpexgeHUn, OTBETCTBEHHbIX 3a 3alUnTy nmce.

8 B cootBeTctBUM ¢ 3akoHom Ne. 20.500 «O6 accoumaumm U y4yacTuu rpaxgaH B rOCyAapCTBEHHOM

yNPaBIIeHM», NPU3BAHHOM obecneynTb y4eT 06LLEeCTBEHHOrO MHEHMS MpK pa3paboTke rocyaapCTBEHHOWN MONUTUKM.
3a vcknoYeHneM criydae B Korga HeobxoaMMO NPUHATL CPOYHbIE CReACTBEHHbIE Mepbl ANS NPeAoTBPaLLEHUs Unm
npecevYeHns NPecTynieHus.

° BHacTosLeeBpeMA06CyXaaeTCAHOBINNPOEKT3aKOHaoMPOMbILLIIEHHONCOBCTBEHHOCT, B KOTOpoM 6yadeT
npeaycMOTPEHO YrofloBHOE NMpecnefoBaHWe 3a Takne npecTtynneHus. Takoe HOBOBBeAeHVe 06ycnoBneHo npocboon
FocynapcTBeHHOM NpoKypaTypbl, TaMOXXEHHON Cry»Obl U cneLmansHOW NOMMLENCKON Cry0bl, MO MHEHMWIO KOTOPbIX
Takasi Mepa Heobxogunma ans obecneyeHns aPEKTUBHBIX MPABOOXPAHUTENBbHBLIX AEACTBUA U Mep.
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6. Takum o6pa3om, B COOTBETCTBMM C pekomeHgaumen 6 Ctpatermm B koHue 2016 r.
COCTOSANOCh NepBoe 3acedaHve Pabo4yen rpynnbl, Ha KOTOPOM NPUCYTCTBOBaNV NpeactaBuTenu
OCHOBHbIX NPOUIbHbIX ydpexaeHnn. Pabo4vas rpynna co3gaBanach Kak opraH, B paMmkax
KOTOPOrO ero y4acTHWKM CMOryT 0OMeHMBaTbCS MHpOpMaLMen UM KOOpANHMPOBATL CBOKO
AEeATeNbHOCTb U, ecrin Heo6xoauMo, BHOCUTb NPEArioXeHUs, KacaroLwmecs rocygapcTBeHHON
NONUTKKN, NPaBOOXPAHUTENbHOW AEATENbHOCTM U HOPMATUBHO-MPaBOBLIX PehopM Kak B
3aKkoHoJaTenbHOW, Tak U pernaMmeHTupytoLLen cgepe.

A.  OCHOBHbIE MOTVBbI YYPEXOEHNA PABOYEW rPYMIbI

a) YdypexaeHue

7. HecMoTpsi Ha TO, YTO KaMnaHWs Mo NPOABUXKEHMIO HalumoHanbHOM cTpaTernM B obnacTu
NPOMBbILLUNEHHON COBCTBEHHOCTN, NpUrfialleHe pasnnyHbIX NapTHEPOB ANis y4acTus B Pabouen
rpynne n NnpoBeaeHne BCexX ee 3acefaHnin 4o HacTosLwero Bpemenn 6uino nHnuynatmneon INAPI,
koopamHauusa yeunun Paboyen rpynnbl OCYLLECTBNSAETCA KONMNMEKTUBHO, U HA CErO4HSALLIHNNA
AEeHb MpuHUMMNbl paboThl [pynnbl HE BLIXOAAT 3a Npedernbl Toro, YTo 3akpenseHo B CTpaTteruu.
OpaHako 3TO He UCKIToYaeT BO3MOXHOCTM NOANMcaHna B OyayLLem unm no ntoram oLEeHKN
AeaTenbHOCTU Mpynnbl CornaleHnin 0 COTPYAHNYECTBE MeXAY pasfUYHbIMN yupexaeHusaMn-
y4aCTHUKaMM, KOTOPbIE NO3BONAT CHOPMUPOBATL COOTBETCTBYIOLLMIA MEXAHU3M
OYHKLMOHNPOBAHUS.

b)  YuypexaeHus-y4acTHUKK

8. B Yunu yHKUMOHMPYIOT HECKONBKO YYpPEXAEHMI, OTBETCTBEHHbIX 3a NpeaoCTaBreHne
unu permctpaumo npas UNC:

- OTtgen nHTennektyansHon cobectBeHHocTn (DDI): oTBevaeT 3a pernctpaumio
aBTOPCKOro Npaea;

- INAPI: oTBevaeT 3a npeaocTaBreHne unmn peructpaumio (B 3aBMCMMOCTH OT TOrO,
YTO NMPUMEHUMO) NATEHTOB, NOME3HbIX MOAENeN, NPOMbILLIIEHHbIX 06pa3LoB,
TOMOMNOMMN NHTErpanbHbIX MUKPOCXEM, TOBapHbIX 3HakoB 1 IMY/HMIT,

- Cnyxba no Bornpocam cenbCcKoro xo3amcrea n ckotosoactea (SAG): oTBevaerT 3a
OXpaHy COpPTOB pacTeHun n HekoTopblix HMIT, B OCHOBHOM NPUMEHUTENBHO K BUHAM
N CNUPTHBIM HaNUTKaMm; W

- "ocyaapCTBEHHbIN MHCTUTYT 3apaBooxpaHeHus (ISP): oTBevaeT 3a BegeHue
peecTpa pernaMmeHTUpyembix NPOAYKTOB MeaMKO-TMIIMEHNYECKOro Ha3Ha4YeHNs
(MeanuUUHCKOM 1 KOCMETUYECKON NPOAYKLMM).

9.  3aucknoveHnem SAG, aTu yupexaeHns He OTBeYaloT 3a 3almTy npaB, KOTOPbIE OHU
NPeaoCTaBnAT UNN PErMCTPUPYIOT.

10. Kpome TOro, cyLlecTByeT psg rocy4apCTBEHHbIX yYpeXOeHUN, KOTopble
HemnocpeACTBEHHO Y4acTBYIOT B BbisiBNeHnn HapyLueHuin NUC, cbope onepaTuBHbIX AaHHbIX,
paccrnenoBaHuK, NpecrefoBaHU U HakasaHUK 3a TakMe HapyLleHUs:

- OTtpen paccnenoBaHusa npectynneHuin B obnactn UC (BRIDEPI);
- KapabuHepbl Ynnu;

- BHyTpeHHAsa Hanorosagd cniyxba (Sll);

- "ocypapcTBeHHas NpokypaTypa;

- "ocypnapcTBeHHas TamoxeHHasn cnyxba; n

- cyn obuien ropncamkumm (Mo rpakgaHCKUM U YrofioBHbIM genam).
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11. bBbino peleHo, YTo Ha HavanbHOW cTagumn paboTbl B cocTaB Pabouen rpynnel 6yayT
npurnawleHbl NpeacTaBUTENN TEX TOCY4APCTBEHHbIX YUPEXAEHN, KOTOPLIE Bonee TECHO
cBAi3aHbl C Bonpocamy 3awwmThl npas MC®. Takasi koHdurypaums nossonset obneryunts
npoBedeHne 3acegaHui n obmeH MHopmaLmen, 0O gHaKoO BO3MOXHOCTb pacLUMpPEHUst CoCTaBa
YYaCTHNKOB OCTAEeTCS OTKPLITON.

12. Takum ob6pa3om, Ha AaHHbIN MOMEHT B cocTaB PaGouyel rpynnbl BXOAST NpeacTaBUTenNu:

- "ocyaapCTBEHHOWN TaMOXEHHOM cnyx0bl, 06ecneymBaroLen NorpaHNYHbIN
KOHTPOIb;

- Sll, KoTopas oTBeYaeT 3a BHYTPEHHUI HANOroBbI KOHTPOSb, TaK Kak nboe
HapyweHune npas NC Bne4veT 3a cobor HapyLLeHNe HarOroBoro 3aKoHOA4aTeNbCTBA;

- BRIDEPI B cocTaBe cneactBeHHOro nogpasgeneHnsa nonmumn,
crneunanmaMpoBaHHOe ydpexaeHue, YNorHOMOYEHHOE paccMaTpmBaTth
npecTynneHusi, cesidaHHble ¢ C, B HaUMOHANbHOW IOPUCOUKLMNM;

- "ocypapcTBeHHas NpokypaTypa, KoTopasi pyKOBOAUT paccrieqoBaHNEM
NPecTynneHnn n 3aaHMmaeTcs cygebHbIM npecnegoBaHneM OOBMHAEMOrO; U

- DDI n INAPI, koTopble He 06nagatoT NpaBOOXPAHUTENBHBIMIU MOTHOMOYNAMM,
OAHAaKO SBMAKTCS OCHOBHLIMW OpraHaMim, NpeaocTaBnALWUMM Un
pernctpupytowmmm NMAC B8 Yunw.

13. PasnuyHble NOHOMOYNS 3TUX YYPEXKAEHUA N OrPAHNYEHHOE YNCIIO COTPYAHMKOB,
OObIYHO BbIMOMHSOLWMX MHOFOUNCIIEHHbIE (PYHKLUKN N OTBEYAIOLLMX 32 pasHble BOMNPOCHI, He
OCTaBnSAT UM BpeMEHM A5 BbINOMHEHUS HOBLIX 3aaad. bonee Toro, koHkpeTHO ans INAPI
aKkTyanbHa gpyras npobnema: wTtab-kBapTupa locygapCTBEHHON TAMOXEHHOW CryX0bl
Haxoautcsa B Banbnapaunco, B TO BpeMS Kak BCe OCTarbHble YKa3aHHbIe yYpexaeHu s
Basupytotca B CaHTbAro.

14. Ewe ogHa npobnema, TpebytoLias BHUMaHWs, CBA3aHa ¢ TeM, 4To y Pabouyewn rpynnbl HET
cBoero 6oaxeTta. Bce ee pacxoabl (hMHaHCKMPYOTCA 3a CYET perynsipHoro rogoBoro 6oaxera
Ka)Xaoro yupexaeHusi-ydacTHMKa B COOTBETCTBMM C €r0 BO3MOXXHOCTSIMU.

15. Bce 311 pakTopbl HEOBX0ANMO Y4MTbIBATb NpuU yupexaeHun Paboyen rpynnol 1
nnaHMpoOBaHNM YacToTbl ee 3aceaHun. odToMy No MeHbLUEN Mepe Ha HavyanbHOM aTane
nnaHMpyeTcs NPOBOAMUTL TpU-YeTbipe 3acedaHus Paboyen rpynnbl B rog, ¢ TeM 4Tobbl He
neperpyxatb rpaduK yu4pexaeHnn-y4actTHMKoB. Ha gaHHbIi MOMEHT ObIno NnpoBeaeHo Tpuy
3acenaHus. B octanbHoe Bpems KOOPpAWHALMOHHbBIN NPOLECC BEAETCA MO 3NIEKTPOHHON NoYTe.

B. BOMPOChI AN PACCMOTPEHMA PABOYEN IPYNMOW

16. Hoeasa Pabouas rpynna Havana csoto paboTy ¢ TOro, 4To npocuna npeacraButTenen Bcex
yupexaeHun, BXOASLNX B €e COCTaB, U3NOXUTb OCHOBHYIO Npobnemy B obnactu 3awmtsl MAC,
C KOTOPOW 3TO yupexaeHune ctankmsaetcd. C ydeToM pasHoobpasns yupexaeHui, BXOOALWnX B
Pabouyto rpynny, o4eBuaHO, YTO Kpyr NpobrieM Takke OYeHb Wnpok. OgHako Bce y4aCTHUKM
OTMETUNN OTCYTCTBME KOOPAUHALUN MeXaY ydpexaeHmamu. HecmoTpsa Ha To 4To
NpeAcTaBUTENN BCEX YUPEXAEHUIN 3HAKOT APYr ApYyra U Hepeako COTPYAHMYatoT npu

6 Ha gaHHbIN MOMEHT UHCTUTYLIMOHATBHOE YY4acTUe YaCTHOrO CEKTOopa He MpedyCMOTPEHO, YTO He UCKMioYaeT

COOTBETCTBYIOLLEWN BO3MOXHOCTMN B ByayLuem.
OpHakonpuonpeaeneHHbIX06CTOATENbCTBaXBO3MOXHAKOOPAMHALNALEATENIbHOCTUCHACTHBIMCEKTOPOM, B YaCTHOCTM
B Cry4asix Korga yyactue 4acTHOro cektopa Heobxoanmo. Takke CTOMT OTMETUTb, YTO YaCTHbIN CeKTop 3aHMMaeTcs
KoopAuHaumen apyrov MHULMaTuBbl —LleHTpa no HabnoaeHWo 3a He3aKkoHHOW TOpProBnei
(http://www.observatoriocomercioilicito.cl/), —y4acTHVkamMu KOTOPOW SABASIOTCA rOCyAapCTBEHHbIE yUpexaeHus,
YacTHble cybbekTbl M accoumaumnu.
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nposeaeHnsa meponpuaTuii B obnactu NC, Heobxoammo MMeThb creumanbHbIi opraH ans
CUHXPOHU3NPOBAHHOIO N KOOPANHNPOBAHHOIO 00CYXAeHUsI Npobnem.
Tekywun nnaH paboTbl BKAOYAET cnegyowme TeMbI:

a) MexyypexgeHyeckoe obyyeHme

17. Uenb 3aknio4aeTtcsa B TOM, 4To6bl HA OCHOBE ONbITa U 3HAHWUI KaXO0ro yypexaeHus-
y4YyacTHUKa paspaboTaTtb y4eOHbIN NnaH, KOTopbIN ByaeT BbINONMHATLCA 3TUMM XKe AKcnepTamm
KaXkgoro u3 yupexxgeHuii. B HacToswmn moMeHT paspabaTtbiBaeTcs rogoBon rpadunk y4ebHbIxX
MeponpuaTUi. PasnnyHble 3anHTepecoBaHHbIe CTOPOHBI NpeanoxaTt Hambornee ygobHble aathbl
ANns npoBeaeHns y4ebHbix Meponpuatnii B CaHTbsIro u apyrnx pernoHax.

b) O6MeEH CTaTUCTUYECKUMWN OAHHBIMU M CO34aHNEe CNpaBOYHO-KOOPAMHALIMOHHOIO LIEHTPA

18. Kaxpgoe n3 yupexaeHuin, B HacToslLLiee BpeMs yvacTByowmnx B Pabouen rpynne,
Ha3Ha4Mno cBoero koopamHaTopa. PaboTa koopanHaTopa 3aknio4aeTcs He TOMbKO B
obecnevyeHnn obmeHa nHdopmMaLmMen n cBs3nm C COOTBETCTBYHOLUM YYpeXaeHNEM, HO 1 B
NPeAoCTaBNeHUN CTaTUCTUYECKON MHGOPMaLUn ansa yrnybneHHoro aHanumaa
NpaBoOOXPaHUTENbHOW AEATENbHOCTMW.

c) OnnanHoBasg ToOproens

19. OpHou u3 nepBbIx 3agay Paboyen rpynnbl sBnseTcst paspaboTka NnpoekTa COBMECTHOIO
AOKYMEHTa, OTpaxatoLLero Tekyliee nonoxeHue gen B obnactn HapyweHun NMNC B chepe
OHNaNHOBOW TOProBIM, KOTOPbLIA MO3BONUT ONPEAennTb, Kakne Lwarm Heobxoaumo
npeanpuHATbL B 3TOM obnacTu.

d) KommyHukaums v obpasoBaHue

20. Kaxgoe yupexaeHue O0MoXKUI0 O NPOBOAUMbIX UM B HACTOSILLIMIA MOMEHT MEPONpPUSATUSIX,
M ApYyrue y4acTHUKM NpeasioKunn CBOK NoMOLLb B 3TON cBsA3KW. Llenb 3akntovaeTtcs B
obecrneyeHnn koopauHaumMm Mexay cneuvanuctamm B 06ractv KOMMYHUKaLMKN 3TUX
ydpexaeHuii, KoTopasi No3BONUT CAeNaTh akUeHT Ha JOCTKEHMSAX U obecneunTb ny4dllee
NOHVMaHWe N MHPOPMMPOBAHHOCTb MO TEME.

e) Pedopmbl 3akoHoaaTeNbLCTBA

21. Kaxpgoe 13 yupexaeHuin 4oNoXuno o paspabatbiBaeMbix Unn 06CyKaaeMbIX UMY B
HacToslLlee BpeMsi HOPMOTBOPYECKUX MHULMATBaX B CBOEN cdhepe KOMNETEHLMM U O TOM,
Kakoe BMUsiHUE 3TW MHULUMaTMBLI ByayT okasbiBaTb Ha 3awmTy MAC. Llenb 3aknovaeTcs B
MHPOPMUPOBAHMN BCEX YHACTHUKOB 06 3TUX MHMLUMATMBAX, YTO, BO3MOXHO, NPUBEAET K
COBEPLUEHCTBOBAHMIO, [JONOMHEHWIO UMW NPOCTO NoAAepKke 3akoHONpPoekToB B KoHrpecce.

f) XpaHeHne KOHPUCKOBaHHbLIX TOBApOB

22. 3O70T Bonpoc nmeet bonbloe 3HavyeHne ansa BRIDEPI, TamoxeHHon cnyx6bl 1
ocyoapcTBeHHOM NpokypaTypbl. [Ana Toro 4tobbl HaNTK peweHne, KoTopoe bl NOMOrNo 3TUM
yypexgeHnam 6onee apekTnBHO peluaTb Npobnemsl, BO3HUKaOLME MpU BbINONIHEHUU MU
CBOUX 06A3aHHOCTEN NPU KOH(PUCKALMM HE3AKOHHOW NPOaYKUUKN, HEOBXOANMbI COBMECTHbIE
ycununs Bcex YneHoB Paboden rpynnebi.
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.  3AKIIOYEHUE

23. PaccuntbiBaem, 4yTo Pabouas rpynna noMoXeT Ham co3gaTb 6onee LenoCTHY0 CucTemy
NC un cTtaHeT hopyMoM anga ananora, obMeHa 3HaHuaMU n koopamHauun. Pabota
npoJornKaeTcd, U Mbl TBEPAO BEPUM B TO, YTO OHA NO3BOMUT HAM YNyYLLUTbL CUTYaLNIO B

obnactn NC B Yunu.
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KOOPONHALNA SALUNTBI MHTENNEKTYANbHOW COECTBEHHOCTW B KUTAE:
orbIT HA HALUMOHAJITbHOM N MECTHOM YPOBHE

Lokymenm nodzomosunu 2-H BaH Llernnu, 3amecmumens "'eHepanbHo20 dupekmopa LLimaba
lMepedosol HayuoHanbHoU epyrrbi o 6opsbe ¢ HapyweHusmu MNMAC u koHmpaghakyued,
lekuH, u e-H Pyu BeHbbsio, 3amecmumerns [eHepanbHo20 dupekmopa LllaHxalickol
adMuHUCMpayuu uHmernnekmyanbHoli cobcmeenHocmu (SIPA), LlarHxati, Kumad'

AHHOTALUA

B 2008 r. B Kutae 6bini1 onybnmnkoBaHbl pykoBogsLME NPUHLMUMBI HALMOHANbHOM cTpaTernn B
obnacTun MHTennekTyanbHOM COGCTBEHHOCTH, B KOTOPbIX MHTENSEKTyanbHas COGCTBEHHOCTb
(MUC) paccmaTpuBaeTcs B Ka4ecTBe OCHOBHOW rapaHTUM U OCHOBHOMO CTMMYJSia MHHOBaLUWN.

[na vnnocTpaumm nepegoBon NpakTuk B obnactun koopanHauum 3awmtel C B Kutae 6bino
npeacTaBneHo ABa AOKYMEHTa: OOKYMEHT C OonMcaHWeM onbita NnogobHoN AeaTenbHOCT!,
OCYLLEeCTBMSAEMOW Ha HauuoHansHoOM ypoBHe LLitabom nepenoBow HaunoHanbHOW rpynnbl No
6opbbe ¢ HapyweHusmn MNMNC n koHTpadakumen (MNepegoBas HaunoHanbHas rpynna), u
AOKYMEHT C OnucaHuem onbiTa Takon AeATenbHOCTU, OCYLLEeCTBNAEMON HA MECTHOM YPOBHE
LIAHXaNCKkuM MyHUUMNarnbHbIM HapoaHbIM nNpaBuTenscTeom (LLIMHIT).

Ha HaunoHanbHOM YpOBHE KMTaMCKoe NpaBUTENbCTBO NpuaaeT 6onbluoe 3HadeHne oxpaHe VC
1 0oBMNOCh NONOXUTENBHbBIX PEe3yNbTaToOB B 3TOM HanpasfeHuu, bnarogapsa cosgaHuto
lNepenoBon HauMoOHanNbLHOW rpynnbl Nog npeacenatenscTesoM Buue-npembepa
"ocyoapcTBeHHOro coBeTa, npeacTaBnstowen cobon cneumanbHyro rpynny, No4 pykoBOACTBOM
KOTOpPOW peanuayroTcs HaumoHanbHble Mepbl Mo 6opbbe ¢ HapyweHnem npas NC u koTopas
aKTUBHO CTUMYNUMPYET NPUHATME CKOOPANHUPOBAHHBLIX MEXBEOOMCTBEHHbIX,
MeXpernoHarnbHbIX Y TPaHCrpaHWYHbIX Mep no 3awwmte UNC.

Ha mectHom ypoeHe LUMHIT cotpyaHmnyaeT ¢ BOUC B uensix cogencteng npoBeaeHuto
MeponpuaTUn B 0651aCT NOBLILLEHNS OCBEAOMITEHHOCTUN, OBYYEHUS 1 yKPEeNneHus noteHumnana
B Bonpocax MC. Kpome Toro, LUMHI npunaraeT ycunusa no ykpenneHuo noteHumnana B
obnactu NC B LLlaHxae, B TOM 4ncne NnocpeacTBOM KOopaANHaUMM aaMUHUCTPATUBHBIX Mep Mo
3awmte NC nytem npoBegeHUs1 COBMECTHbIX MEXBEAOMCTBEHHbIX COBELLAHUN.

L. BBEOEHUE

1. B 2008 r. B Kutae 66111 onybnukosaHbl pykoBOASILLME NPUHLMMNBI HALMOHANBHON
cTpaTernmn B 06ractu MHTENNeKTyanbHon COBCTBEHHOCTU, B KOTOPbIX MHTENNEKTyanbHas
cobectBeHHocTb (UC) paccmaTtpuBaeTcs B Ka4eCTBE OCHOBHOW rapaHTUM Y OCHOBHOIO CTUMyna
WHHOBauun. «Kntam B MOMHOM Mepe NpusHaeT, Y4To AN NpeBpaLleHns B JTOKOMOTUB
NHTEeNneKTyanbHOM CO6CTBEHHOCTU HEOBXOANMO CPOPMMUPOBATL KyIbTypy YBaXXEHUSI 3HAHWN,
BOCXMLLEHMSA NHHOBaLUUSIMM U COBNIOAEHUS 3aKOHa, a Takke NoBbILEHNS MH(POPMUPOBAHHOCTH
LUMpOKoOI ny6rmkn B Bonpocax MC»”'. Kutaickoe npaBuTensCTBO NpuaaeT 60nbLIoe 3HaueHne
CKOOPAUHUPOBAHHOMY U KOMMEKCHOMY pa3Bututo cuctembl IC. Kak crnegcteue a1oro, 6bin

B3arnagbl, n3noxeHHble B HACTOSILLLEM JOKYMEHTE, MPUHaAexaT ero aBtopam 1 MOryT He coBnaaathb C
MHeHnem CekpeTapuata un rocyaapcte-uneHos BOUC.

SIPO Commissioner Dr. Shen Changyu, China — On Course to Become an IP Powerhouse, WIPO Magazine,
Special Supplement November 2016, 4ocTynHO No agpecy:
http://www.wipo.int/wipo_magazine/en/2016/si/index.html.
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CcOo3[aH MexaHM3M MeXBe4OMCTBEHHOW KoopaAnHaumMu, a UMeHHo MexBeJoMCTBEeHHas
KOH(bepeHUMsi MO OCYLLECTBIEHMIO HaUMoOHarnbHon ctpaternm B obnactu VIC, odurc kotopon
pacnonoXeH B NnomeLLeHnax focygapcTBEHHOro BEAOMCTBA MHTENNEKTYarlbHON COGCTBEHHOCTM
KuTtanckon HapogHon Pecny6bnuku (FBUC).

2.  [ns vnnocTpaumm nepeaoBon NpakTukm B obnactu koopamHauum 3awmtel UC B Kutae
ObIN0 NpeAcTaBneHo ABa AOKYMEHTA: OOKYMEHT C ONMMCAHMEM OnbiTa NOgo6HON AeATEeNbHOCTY,
OCYLLECTBIISIEMOW HA HaUMOHanNbLHOM ypoBHe LLITabom nepeaoBo HaUMOHasbHOM rpynmnbl No
6opbbe ¢ HapyweHusmu NMNC n koHTpadakumen (MNepenoBasi HaUMoOHanbHasg rpynna), u
OOKYMEHT C onMcaHueM orbiTa Takon AeAaTenbHOCTH, OCYLLLEeCTBNAEMON HA MECTHOM YPOBHE
LaHXaNCKUM MyHULMMNaNbHbIM HAPOAHbLIM NpasuTenscTeoM (LLUMHIT).

.  AKTUBU3AUUA HALMOHAJIBHOIO COTPYOAHUYECTBA B CPEPE 3ALLNTDI
NMPAB C UENbIO PEWWUTEJIbBHOIO NPECEYEHUA HAPYLLEHUA NPAB
WHTENNEKTYAIIbHON COBCTBEHHOCTU B KUTAE — PABOTA NEPELOBOM
HALMOHAIIbHOM IrPYMNbl NO BOPbEE C HAPYLLEHUSIMU NMPAB
WHTENNEKTYAITbHON COBCTBEHHOCTU U KOHTPA®AKLIMEN

A. BBEOEHME

3. C uenbio npuHATUA obLeHaunoHanbHbIX Mep no 6opbbe ¢ HapyLeHMs MU NpaB
nHTennektyansHon cobcreeHHocTn (MC) B HosGpe 2011 r. KMTaCKkum NpaBuTeNbCTBOM Bbina
co3gaHa lNepenoBas HaumoHanbHas rpynna no 6opbbe ¢ HapyLleHaMM NpaB
nHTennektyanbHon cobctBeHHocTH (MUC) n koHTpadakumen (MepegoBas HaunoHanbHas
rpynna) noa npeaceaarensctsoM Buue-npembepa MocygapcTBeHHOro CoBeTa, B COCTaB
KOTOpON BOLLIMAM 29 BEOOMCTB, 3aHMMaLLMXCSt BONPOCaMy NPUHATUS aaMUHUCTPATUBHBLIX Mep,
YronoBHOW OCTULMK, NOAEPKaHNSA 00LEeCTBEHHOMO nopsaaka, a Takke obwmmMm rpugnyeckumm
BONpocamMu 1 BOMpocamu npocseLleHuns. 3a nocrnegHue wecTb net lNepenosas HaumMoHanbHas
rpynna — B CBETE 9KOHOMUYECKNX N3MEHEHMI N BOMPOCOB, Bbi3biBaloLLMX 06€CNOKOEHHOCTb
BHYTPW CTpaHbl U 32 rpaHuLEen, — akTUBU3MPOBara CKOOPAUHMPOBAHHbIE YCUNNS 3a CHET
POpMUPOBaHUA BEPTUKANbHbBIX CBSA3EN N HanaXnBaHWSA ropu3oHTanbHOro COTpyAHMYECTBa, a
TakKe aKTMBM3MpOBana COBMECTHYIO MEXBEAOMCTBEHHYHO, MEXPErMoHarnbHYyH 1
TpPaHCrpaHWYHy0 AeATenbHOCTb MO 3awwuTe Npas, YTo No3BonAeT ahdeKTMBHLIM 06pa3om
npecekaTb HapyLeHusa npas VIC n obecnevmBaeT YECTHYIO KOHKYPEHLIMIO Ha PbIHKE.

B. OCHOBHbIE LIENN OEATENBHOCTW NEPEAOBOWV HALIMOHANBHOW rPYMMbI

a)__ Copencreue MexcekTopanbHOMY COTPYAHUYECTBY

4.  YunTblBasi OpraHN30BaHHbIN XapakTep AeATenbHOCTU, HapyLwatowen npasa NC, a Takke
BCe Bonbluee pasHoobpa3sme accopTUMEHTa 1 paclUMpeHmE LienoYkn cobita npoayKumum,
NPOM3BOANMON C HapyLLueHnem npae MIC, pa3nuyHble rocygapCTBEHHbIE CTPYKTYPbl aKTUBHO
HapalwmBalT COBMECTHbIE ycunus no 3awmrte npas NC, a otaenbHble Mepbl 3aMeHATCA
MEeXBEAOMCTBEHHbIMW Mepamu Mo 3aLiuTe npaeB Ha BCeX YPOBHAX NPOM3BOACTBEHHO-CObLITOBOW
Luenoykn. Bxoasiwume B cocTaB rpynnbl BEAOMCTBA MOOGUNN3YIOTCA Ha TECHYKO COBMECTHYHO
paboTy Ha OCHOBE KOMMMEKCHOrO NoaxoAa C Lienbio HENPepbIBHONO OCYLLIECTBNEHUSA Mep Mo
3awmTe npas, OxBaTbiBalOLWMX IHTEPHET, CeNnbCKNe PbIHKW, KOHTPOMb NOANTMHHOCTY
nporpammMmHoro obecneveHms 1 aBToMoOMbHOE TONSMBO.

5. LleHTpanu3oBaHHasa nHgopmaunoHHasa nnatgopma cnocobeTByeT aphEKTUBHOMY
CONMXKEHNIO aAMUHUCTPATUBHBIX MeEpP MO 3aLlMTe NpaB U YyrofloBHOM lOCTULMK. JTa nnatdopma
Havana pyHKUnoHupoBaTthb B utone 2017 r. n npussaHa obecneynTs BO3MOXKHOCTb
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BecnpensiTcTBEHHOro obMeHa B pexxMmMe OHNanH nHdopmaumen Nno agMUHUCTPATUBHBLIM U
YronoBHbIM Aenam Ha LeHTpanbHOM, NPOBUHLMANbHOM, paiOHHOM U FOPOACKOM YpOBHSAX. B
HacTosilLee Bpems nnatgopma HacumTbiBaeT 6onee 430 000 3anuce.

b)___ YkpenneHue MexpernoHanbHOro ynpaeneHus

6. BbInun co3aaHbl U MHCTUTYLIMOHaNM3NPOBaHbl MEXaHM3Mbl, obecrnednBatomne
BO3MOXHOCTb PErynsipHOro NpoBeAeHUs COBMECTHbIX COBELLAHUIA B MPOBUHLMSIX U ropogax
Ka)KQoro U3 Tpex PErMoHOB, a MMEHHO B MATU NPOBUHLIMAX U FOpoaax, PacnorioXXeHHbIX B
AenbTe pekn AHU3bI, B AT NPOBUHLMSAX U ropofax B ceBepHoun Yactu Kutas n B BOCbMU
NPOBUHLMSIX M palioHaXx, PacrofioXXeHHbIX B AernbTe XKeM4Yy)XHOW pekn. 3TN MexaHWU3Mbl
CNoCcoGCTBYIOT MEXPErnoHansHOMy COTPYAHUYECTBY B 06GriacTu obMeHa BeayLLMMm
crneunanucTamu, nepeaadn aokasaTenbCcTB U paccreoBaHns gen.

7. Onupasck Ha npegblgyLime yenelwHble npaktuku, ¢ 2017 r. Cloud Sword Alliance —
rocygapcTBeHHO-4acTHasa paboyasd rpynna, B coctaB KoTopon BxoauT Nepenosas
HauMoHanbHas rpynna, — KOOPAMHUPYET U opraHuayeT meponpuaTtns no 6opwbe ¢
KOoHTpadbakumen B MIHTepHeTe B 13 NPOBUHLMNAX U rOPOAaXx, PpacnofiOKeHHbIX B AeNbTe PeKu
AHu3bl 1 B aenbTte XKemMyyXHon pekn. Kpome Toro, B NPOBUHLMSAX N perMoHax, pacrnosioXeHHbIX
BAOSb 9KOHOMUYECKOro nosica LLlenkoBoro nyTu, ocyLLecTBNAeTCA KoopaNnHaUns 4eaTenbHOCTH
B paMKax permoHanbHOro cotTpyaHmnyecTsa B obnactn 6opbbbl ¢ HapyweHuammn npas UC.
MogobHble ycunua cnocobCTBYOT HEMPEPbLIBHOMY Pa3BUTUIO NOTeHLMana B obnactm
yrnpaBneHnsi C OXBaTOM BCEW LIEMOYKM CO34aHUsA 1 ANCTpUBYLnmn NpoayKLMKN, HapyLUatoLLEen
npasa VC.

8.  BepeTtcs akTMBHOE M3y4YeHMe 1 pacluMpeHne BO3MOXHOCTEN COTPYAHMYECTBA MeXay
opraHamu BnacTu 1 NpeanpusTUSAMn B BONpocax UCNonb30BaHWA 60NbLUNX OaHHbIX.
Mnatdopma Alibaba 1 gpyrne nnatgopmbl 45t INEKTPOHHON KOMMEPLIMK NMPEeaoCTaBUn
COOTBETCTBYIOLLNM NPaBOOXPaAHUTESbHBIM OpraHam AaHHbIEe O Thics4ax cnyvaes
NOTEeHUManbHOM YroroBHOM AeATENIbHOCTU, YTO MOMOIIIO 3TMM OpraHam CBOEBPEMEHHO
BO30yxaaTb 1 adhekTnBHLIM 06pa3om paccriefoBaTth Aerna, a Takke bbICTPo npecekaTb
HapyLUeHns.

9. C 2013 r. KATacKoe NpaBMTENBLCTBO YCNELIHO peann3oBarno 6onee 170 meponpusaTum no

npecedeHunto HapyLweHun npas NC, brnarogapsa yemy 661510 paccrnenoBaHo B 06LLEN CAOXHOCTY
1,3 MnH HapyweHuin npae VC ¢ npuBneyYyeHneM BUHOBHbIX K OTBETCTBEHHOCTW.

C) PaclinpeHne TpaHcrpaHM4HOro cotTpyaHmyecTsa

10. C uenbto agantauum K HOBbIM TEHAEHUMAM aribHENLWEN NHTErpaLumn MMpOBON
9KOHOMMKM BbINv NPUHSATBLI MEPbI NO aKTUBM3aLMM MEXAYHAapO4HOro Ananora no Bonpocam
3awmTtbl IC. B pamkax TOproBo-aKOHOMUYECKMX CBA3eN Kntas Ha NpoTsS)KEHUM MHOTUX NeT
mexay Kntaem n CoeguHeHHbivu LLTatamm Amepukn, EBponoi, Poccuei, Lsenuapuen u
AnoHunen ocyLecTBNAeTCA MHOrOCTOPOHHUIA 1 OAHOCTOPOHHUI OOMEH 1 B3auMo4encTaune no
Bonpocam MC. Kpome Toro, 6biniv NpUHATLI MePbI NO akTUBM3aLMN MEXAYHapPOL4HOMo
COTpyAHMYEeCTBa NO BONpOCcaM 3aLMThl NpaB Mexay HaunoHanbHbIMU rocy4apCTBEHHbIMM
opraHamm 6e30nacHOCTM, TaMOXEHHbIMU OpraHamMu, OpraHaMm KOHTPOIS KadecTea U
aHanorMYyHbIMU CTPYKTYpaMmn B COOTBETCTBYIOLMX CTpaHax, YTo obecnevmBaeT achpekTUBHYHO
3aLUMTY 3aKOHHbIX NpaB U MHTepecoB NoTpebuTtenen. B To e Bpems yepes kaHanbl Oka3aHus
NMOMOLLY MHOCTPaHHbLIM rocygapcTBam Gbinn opraHn3oBaHbl 0by4atoLme Kypebl C LEnbo
YKpenneHusi NnoTeHLmMana passmBaloLLnXcs CTpaH B obnacTtu 3awuTbl NpaB 1 Hag3opa. Bot yxe
yeTblpe roga nogpsa NPOBOAATCS COBELLAHUS COBETHUKOB M3 Boree YeM OH0XKMHbI NOCOMbCTB,
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pacnonoXxeHHbIX Ha Tepputopun Kntas, Bkntodas noconbctea CoeanHeHHoro Koponesctea u
CoegunHeHHbIx LWTaTtoB AMepuku. ogoBHbIN Wnpokmii 06meH cnocobCTBYET YKPENIIEHMIO
B3aMMOMNOHNMaHWS 1 LOBEPUS, YTO B CBOKO ovepeab ykasbiBaeT Ha 3(EKTMBHOCTb AMarnora no
Bonpocam NC mexay Kutaem n MHoCTpaHHbIMK rocyfapcTBamMum.

11. B 2016 r. 'eHepanbHOe TaMOXeHHOe ynpasfieHne peanv3oBasnio CeEMb MeEPONPUATUIA B
obnactu 3awmTbl NpaB B coTpyaHndectse ¢ CoeamHeHHbiMu LLTatammn Amepuku,
eBponenckumm ctpaHamu, Poccuen, AnoHnen n Pecnybnukon Kopeenn. MuHuctepctso
rocygapcTBeHHOM 6e30MacHOCTM TECHO COTpyAHMYano ¢ MexayHapoaHow opraHusaumen
yronosHown nonuuuun (MHTEPMOIT) n npaBooxpaHUTENbHBIMU OpraHamMu eBpONencknx cTpaH u
CoeguHeHHbIx LTaToB AMepurkun B pamkax 21 TpaHCrpaHM4YHOro gena nytem obmeHa
NHopMaLMeNn, Oka3aHUs COO4ENCTBNSA B NPOBESEHUN paccnefoBaHui, coope AoKkasaTenbCTs,
OCYLLECTBIIEHUN COBMECTHbIX MEp 1 NpeaocTaBneHms cyaebHom noMmowwm. 3TN COBMECTHbIE
ycunua npenctaBnanu cobon pelnTenbHbIn OTBET TPaHCHaALWMOHANbHON NPEeCTYNHOCTU U1
NOMy4YMnM NONOXUTENbHbIE OT3bIBbl CO CTOPOHbI COOTBETCTBYIOLLMX CTPaH.

ll. OXPAHA NMUC N ®OPMUPOBAHMUE KYJIbTYPbI UC: OMbIT LUAHXAS (FrOPO[,
LEHTPAJIbHOIO NOAYUHEHUA), KUTAU

A.  COTPYAHWYECTBO MEXAY BONC M LUAHXAEM B BOTNPOCAX
WHTENNEKTYAJIbHOWN COBECTBEHHOCTU

12. BOWC okasbiBaeT LLlaHxato akTMBHYO NOAAEPXKKY B NPOBEAEHUN MEPONPUATUIA B 06nacTtu
NOBbILLEHNSA OCBEAOMMEHHOCTU, 0By4eHNst u ykpenneHus noteHuunana B sonpocax VIC
nocpeacTBOM COBMECTHOWM OpraHusaunM hopymMoB, CEMUHAPOB U NMPaKTUKYMOB.

13. C 2014 r. BOUC un WUMHTI1 Tpn roga nogpsa COBMECTHBIMU YCUNMAMW NPOBOAUNN
LWaHxanckun mexayHapoaHbIn (hopyMm MO BONpOCaM MHTENNEKTyanbHOW COBCTBEHHOCTH
(SHPF). Tunu4yHeiM npuMmepom aBnsieTca TpuHaguateii SIIPF, KoTopbi NpyBRek nopsgka

400 y4yacTHMKOB npumMepHO 13 50 CTpaH, B TOM YMCne rocygapCTBEHHbIX CyXKaLlMX, AKCNepToB
B obnactn UC, yyeHbIX 1 npeactaButenen MexayHapoaHblX OpraHn3aumi n 4enoBbIX KPyros.

14. Ha meponpuaTnm, COCTOSIBLLEM M3 LLECTU CEKLUMIA — HauMOHarnbHble cTpaTernm B
obnactu NC, kommepumanunsauus n ncnons3oparHme VC, mexgyHapogHoe COTpYAHNYECTBO Mo
Bonpocam obecneyeHuns yeaxeHus VC, HaumoHanbHbIA ONbIT B CO34aHMM MEXAHU3MOB 3aLLMWTbI
UC, yperynupoBaHue crnopos B cdepe NIC n cyaebHoe yperynnpoBaHmMe CNOpPOB No BONpocam
NC un cooTBeTCTBYHOLLAA NPABOBas NPaKTMKa, COCTOANCS paCLUMPEHHbI 0OMEH MHEHUAMN.

15. YyacTHUKM OBMEHSNUCh yeneLwHbIM OnbITOM, MOMUMO NPOYEro, B BONPOCax yCUreHus
oxpaHbl C B NIHTepHeTe, akTuBmnaaumm dopmmnposanns KynbTypbl NC 1 coBepLueHCTBOBaHUSA
anbTepHaTUBHbIX MEXaHN3MOB YperynmpoBaHus CnopoB, YTo obecneyvmBaeT BaxHyto 6a3y ans
novcka adpeKTMBHbIX peLueHui no 6opbbe ¢ obwmmn BoidoBamu B chepe NC no Bcemy mupy.

16. B 2015 r. B LlaHxae BnepBble npoluna JIeTHas WwKkona no MHTennekTyansHon
cobcrBeHHocTn BOMC — Kutan. Kpome Toro, ¢ 2015 r. B 3TOM ropoae exerogHo npoxoauT
MpakTrkym no Bonpocam 3¢pdekTMBHOro ncnonb3oBaHus rnobansHeix yenyr BOVC B obnactu
NC u MpakTnkym no Bonpocam nocpegHmyecTsa u apbutpaxa BOUC.

17. 3Tn meponpuaTua obecnevmBaroT MHOrOYPOBHEBYO MEXAYHAPOAHYO nnaTgopmy Ans
0by4yeHus 1 obMeHa OMNbITOM MeXAY rocyAapCTBEHHbIMU CIy>KaLLUMK, CYAbsIMU, SKCNepTaMm 1
ydeHbIMU, a Takke cneumanuctamm B Bornpocax MIC 13 komnaHui, topuamnydecknx oupmM n apyrmx
okasblBaroLMx ycnyru B obnact NC yypexxaeHuin, pacrnonoXxeHHblxX Ha Tepputopum LLaHxas n
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B COCEAHUX pernoHax. TN MeponpuaTUs NONb3YTCS NOMNYNSAPHOCTLIO Cpean BCex
Yy4YaCTHUKOB.

B.  MEPbI MO YKPEMINEHNIO MOTEHUWAIIA B COEPE 3ALLNTLI NC, NPUHUMAEMbBIE
LWAHXAEM B PAMKAX YCUINX MO NPEBPALWEHWIO B OOMH U3 LLIEHTPOB MC B
A3NATCKO-TUXOOKEAHCKOM PEIMMOHE

a)___ Cypne6Hasa 3awuTta npas NC B LllaHxae

18. B HacTosLee BpeMs LLaHxai npuHUMaeT Bce Mepbl ANsi NpeBpaLleHns B MUPOBOW LIEHTP
Hay4HbIX U TEXHONOMMYECKNX MHHOBALIMNA.

19. YTto Kacaetcs cyaebHom oxpaHbl, TO B LLlaHxae Ha Bcex Tpex ypoBHSAX cyaebHom cuctembl
co3gaHbl cyaebHble opraHbl no Bonpocam NC. B 2016 r. waHxanckumm cygamu Brnepsble 3a
BCHO McToputo 6bino paccmoTpeHo 6onee 10 000 gen no Bonpocam NC. B koHue 2014 r. 6bin
CO3[aH WaHxanckun cyg no sonpocam NC — oguH 13 nepBbIX Tpex crneumannanpoBaHHbIX
cygos no sonpocam NC Ha Tepputopun Kutaa. B 2016 r. B 9TOT cyg noctynuno 1 877 gen no
Bonpocam NC, B Tom uncne 904 gena no nepson uHcTaHumn. M3 atux gen 92,26% cBsizaHo ¢
Hay4YHbIMU MHHOBaLMSAMM, BKIOYAsS NaTEHTbI, KOMNbIOTEPHOE NporpammMHoe obecneyeHune n
KOMMepYeckue TarHbl. HaunoHanbHble M MHOCTPaHHbIE NpaBoobriagaTenn BCe Yalle
BblGMpatoT LLlaHxan B kayecTBe NpeanoyTUTENbHOrO MecTa pacCMoTpeHus cyaebHbix CnopoB
no sornpocam UC.

b)__ AomuHucTpaTtuBHble Mepbl Mo 3awmTe npas NC B LLlaHxae

20. 47O KacaeTcs aAMUHUCTPATMBHbLIX Mep Mo 3alwmTe npas, To B LLlaHxae co3gaH mexaHuam
Ha OCHOBE COTPyAHU4eCTBa, NPeACTaBnaoLWmii cCoObor COBMECTHOE COBELLaHME NO BONpocam
NC Ha MyHMUMNanbHOM YpOBHE, Npoxoasilee nof npeaceaarenbCTBOM 3aMecTuTens mapa
npu ydactum 20 rocygapcTBEHHbIX yupexaeHunin. Ero sagada coctouT B KoopanHaLumm
co34daHusa MexaHu3ma 6bICTpOoro pearmpoBaHust Ha criydyamn HapyweHus npas C n B
npoBeAdeHnn KamnaHun no 6opbde ¢ HapyweHuammn npas C cnnamm pasnmyHbIX
npaBoOXpaHUTENbHbIX opraHoB. B 2016 r. waHxanckumm agMUHUCTPATMBHBIMU OpraHamMmu
66110 nHMummposaHo 3 570 aen o HapyweHun npas NC, Bkntovas KoHTpadakumio, Ha CyMmmy
6onee 170 mMrH KMTanckux toaHen. Hanpumep, B TedeHne roga LLaHxanckon agMmHUCTpaumen
WHTEeNneKTyaneHon cobcTBeHHOCTM (SIPA) BbINIO 3aperncTpMpoBaHO U PACCMOTPEHO B 06LLEn
CnoxHocTn 258 gen o HapyLeHun nateHToB. Kpome Toro, paboTHuku LLlaHxanckomn
aAMVHUCTPaLMN UHTENNEKTYanbHOW COBCTBEHHOCTM NoceTUnn 41 KpynHy MeXayHapoaHYHo
BbICTaBKY, rAe HenocpeacTBEHHO Ha MecTax paccmoTpenu 6onee 300 xanob o HapyLleHun
naTeHToB. Ha npakTuke HauMoHarnbHbIE U MHOCTPaHHbIE NpaBoobnagaTeny NpMBeTCTBYIOT
aflMUHUCTPATMBHbIE MepPbI MO 3aLLnTe rnpaB U3-3a NX BbICOKON ahPEKTUBHOCTU U HUSKON
CTOMMOCTMW.

C) AnbTepHaTMBHbIE MEXaHU3MbI YPerynmpoBaHus crnopos B LLlaHxae

21. Y10 KacaeTcsd anbTepHaATUBHbLIX MEXAHN3MOB yperyrnnupoBaHus cnopos, To LLlaHxarckui
apbuTpaxHbIn Cya N0 BONPOCaM MHTENNEKTyanbHOM COBCTBEHHOCTH, co3aaHHbIn B 2008 r.,
npoBen HeKOTopble NpeaBapuTenbHble NCCrneaoBaHns B 0b6nactu yperynmpoBaHus Cnopos B
cchepe UC. Kpome Toro, LLlaHxanckon agMnHUCTpaLmen MHTennekTyanbHom co6CTBEHHOCTH
ObINKN NPUHATHI NepBble obLLeHauMoHanbHble Mepbl NO BHEAPEHUIO CUCTEMbI HAPOLHOMO
nocpegHnyecTBa Ang yperynuposaHus cnopos B Borpocax NC, B pamkax KOTopown
nocpeaHvkamMu BbICTYNaloT oTpacneBble accoumauum, LeHTPbl NOCPeaHNYeCcTBa U areHTCcTBa-
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nocpenHukn. MoaoGHas cuctema He TONbKO COKpallaeT pacxodbl NpaBoobnagartenen Ha
3aLuMTy NpaB, HO ¥ NOBLILIAET POSib COLMArbHOro yrnpaBneHusl B Bonpocax oxpaHbl MC.

d)___ ®PopmuposaHue kynbTypbl C B LllaHxae

22. Y10 KacaeTtcs pa3BuTua KynbTypbl VIC, TO B anpene kaxagoro roga LWaHxan npuypounsaet
K BceMnpHOMY OHIO MHTENMNeKTyanbHOM COBCTBEHHOCTU 3amnyCK eXXerogHbIX KaMnaHun B paMkax
Hegenu nonynsapusaunn NC 4.26, Hanpumep, B dopmMate nekumi, opymMoB UM CEMUHAPOB,
yepes pasnuyHble KaHanbl — ra3eTbl, TeNeBMaeHne, paano n IHTepHeT — ¢ Lenblo
NOBbILLEHNA NHEOPMUPOBAHHOCTM LLUMPOKOKM NyGnmkn B Bonpocax oxpaHbl C n obecneveHuns
yBaxeHus NC. B yacTtHocTu, LLaHxanckon agMUHUCTpaunen MHTENNEKTyanbHoM
CcoBCTBEHHOCTUN NPOBOAATCA exerogHble 6pndunHrn no Bonpocam passutma VIC B LaHxae ans
odunumanbHbIX Ny, U3 'eHepanbHbIX KOHCYNbLCTB M ANs NpeacTaBuTenen TOproBbiX nanar u
MeXOyHapOaHbIX KOMMAHUIW, pacnonoXeHHbIX Ha TeppuTopun LLaHxas. LLaHxanckas
afMUHUCTPaLMA UHTENNEeKTyanbHOM COOCTBEHHOCTU TakKe OKa3blBaeT COAENCTBUE B U3OAHUN
OdmumnanbHOro goknaga no BONpocam MHTennekTyanbHonm cobcteBeHHocTn B LaHxae (White
Paper on Intellectual Property in Shanghai) n exxerogHoro cbopHuka «[JecsaTb TMNoBbIX 4eN No
Bonpocam NC B WWaHxae» (Top Ten Typical IP Cases in Shanghai).
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COTPYOAHWYECTBO MEXAY AODMUHNCTPATUBHBIMW BEJOMCTBAMY,
SAWLNWAKLWKMMA NMPABA MHTEJJTIEKTYAJIbHOW COBCTBEHHOCTW B AMNMOHNN:
NMPABOBbLIE U ®YHKLUMOHAIBHBLIE ACIMEKTbI

Lokymenm nodzomosun e-H LLuHy3u Neapawu, 3amecmumernes dupekmopa, Omodern
mex0yHapoOHo20 compydHudecmea, SrnoHckoe nameHmHyoe eedomemeso (£1B), Tokuo,
SAnoHus

AHHOTALUA

B HacToswem AOoKyMeHTe pacckasblBaeTcd O COBMECTHOW paboTe agMUHUCTPATUBHBIX
BegomcTB AnoHun no 6opbbe ¢ HapyLeHnaMU NpaB MHTennekTyanbHon cobcteeHHocTn (UC).

B AnoHun He cyLlecTBYeT Kakoro-To e4MHOro 3aKkoHa, pernaMeHTUPYIOLLIEro BCe acneKTbl
3awmntbl VIC. OdencrtBylowme 3akoHogaTernbHble akTbl 06 NC, 3akoH 0 TamMoXHE 1 YTonoBHO-
npoueccyarnbHbI KOAEKC codepkaT NONOXeHUs, NnpeaycMaTpuBatoLme CoTpyaHNYECTBO
MeXay HeKOTOpbIMM NPOMUIbHBIMU aAMUHUCTPATUBHLIMU BEAOMCTBAMWN ANOHUN.

OCHOBHbIMW aAMUHUCTPATUBHbLIMW BeAOMCTBamu, 3awmwatommmn NIC, anaroTtca AnoHckoe
naTteHTHoe BegomcTBo (AlNB), TamoxeHHas cnyxba n nonuums, oTeevatroLne 3a npuMeHeHne
COOTBETCTBYIOLLNX 3aKOHOB 1 3awmTy C B pamkax cBomx noriHomoumi. Llenb coTpygHuyecTBa
Mexay aTMMuM Be4oMCTBaMn — 3a4eNCTBOBATb OMbIT U KBanudukaumo Kaxxgoro na Hux. ArB
COOEeNCTBYET NPOBEAEHMIO COTPYAHMKAMM TaMOXEHHON CAY>XObl UM NOAULMN paccneoBaHnin
cny4vaes HapyweHusa NC, npegoctaBnsst MM 3KCNEPTHbIE 3aKI0YEHUS.

Kpome Toro, cosgaHo Be4OMCTBO, KOTOPOE LIEHTPaNM30BaHHO KOHCYNbTUPYET ANOHCKNE
KOMNaHuK, NpegocTaBnsas UM pekoMeHaauun B OTHOLLEHMM TOrO, Kak peLllaTtb Npobnemel,
BO3HUMKaIOLLME B CBA3U C KOHTPAgaKTHOM U NMMPaTCKOW NpoayKUnen.

L. BBEOEHUE

1.  CoTpyAaHMYecTBO MeXay agMUHUCTPATUBHLIMW BEAOMCTBAMM, TAKUMKN Kak ANOHCKoe
naTeHTHoe BegoMcTBo (AlNB), TamoxeHHas cnyx6a u nonuuus, cnocobcTByeT AENCTBEHHOM U
appekTMBHON 3almnTe NpaB nHTennekTyansHon cobcteeHHocTn (MNC) B AnoHmn. 3akoHbl 06
nHTennektyanosHon cobcteeHHocTn (MC) (B ToM uncne 3akoH o naTeHTax, 3akoH O
NPOMbILLNEHHBIX 06pa3uax, 3akoH O TOBapHbIX 3Hakax M 3akoH 06 aBTOpcKoM npase), 3akoH
O TaMOXHe 1 YTOonOBHO-NpoLeCcCyarnbHbI KOAEKC coaepXaTt NONOXKEHNA OTHOCUTENbHO 3aLUUThI
NC B cooTBeTCTBYIOLNX 06NACTAX NPUMEHEHUS, YTO NpeaycMaTpmBaeT Takoe
COTPYAHWYECTBO.

2. Hanpumep, 3akoH 0 naTeHTax onpeaensieT, YTo ABMSAETCS HapyLeHWeM NaTeHTHOro
npaea, u NnpegycMaTpmBaeT NPUMEHUMbIE B TaKMUX Cry4yasx Mepbl FPaX4aHCKON 1 YrOnoBHON
OTBETCTBEHHOCTU. 3aKOH O TaMOXHe NO3BOMseT TaMOXeHHON cnyxbe obpallaTtbes kK AlNB 3a
3aKM4YEeHMEM O TOM, HapyLLaT N, HaNpUMep, UMNOPTUPYEMbIE UM AKCMOPTUPYEMbIE TOBapbI
npaBa Ha ToBapHble 3Haku B AnoHun. Kpome Toro, cornacHo YrornoBHO-npoueccyanbHOMY
kogekcy, nonuuns MoxeT obpawyaTecs k AlNB 3a 3aknoyeHneM, paccneys yronosHble gena,

B HacTosiLLeM JOKYMEHTe U3MoXeHO MHEHMe aBTopa, KOTOPOe MOXET He COBNagaTe C MHEHUSIMU
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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CBSi3aHHble, HanpuMep, ¢ NpeanonaraeMbiMU HapyLLEHUAMW NpaB Ha TOBapHbIE 3HAKK.
CornacHo ycTtaHoBEHHON npoueaype, o6MeH Bcer nHdopmaumnen mexagy TaMoXeHHON
cnyx6on n AMNB n mexay npaBooxpaHuTenbHbIMK opraHamu n AlMNB ocywecTBnsieTcsa B
NMMCbMEHHOM BMuae.

3. Kpome Toro, B coctaBe MMHMCTEPCTBA SKOHOMUKX, TOPrOBIN M NPOMbILLNIEHHOCTM
(M3TTI) co3pgaHo BegomcTBO No 3awmTe NpaB MHTENNekTyanbHon cobctBeHHoCT (BegomcTBo
no 3IMNC), npeaocTaBnsioLee KOHCYNbTaLUUN OTHOCUTENbHO KOHTPadaKTHbIX UM NMPaTCKUX
TOBapoOB. OTO BEAOMCTBO, COTPYAHNYAIOLLEE C SSNOHCKMMWN KOMMAHUAMWN, OENNTCH C
TaMOXXEHHbIMU 1 MPaBOOXPaHMTENbHBIMW OpraHaMn Apyrnx rocygapcTs 3HaHMAMM U OMbITOM B
TOM, YTO KacaeTcsi yCTaHOBMNEHUSI NOASIMHHOCTM TOBAPOB, C Liefbio NOBbILLEHNS]

3 eKTUBHOCTN NpaBONPMMEHUTENBbHBLIX Mep, NPUHMMaeEMbIX 3a npegenamu AnoHun B
OTHOLIEeHUN KoHTpadakumm ToBapos, MNMNC Ha KoTopble NpMHaanexaT ANOHCKUM KOMMaHUsIM.

II.  MPABOBbIE ACIMNEKTblI COTPYOAHUYECTBA MEXAOY AODMUHUCTPATUBHBIMU
BEOAOMCTBAMU, 3ALLULLAIOLLIAMU NMUC

A.  KOHKPETHBIE MONIOXXEHNA OENCTBYIOLWENO B ANOHMN SAKOHOLATNILCTBA B
OBJTACTN NC

4, CornacHo ctaTbe 68 3akoHa 0 naTeHTax' naTeHToobnagaTeny UMEKT UCKITYUTENBHOE
npaBo® KOMMEPLManNM3MpoBaTh CBOM 3anaTeHToBaHHbIE N306peTeHns. MoaToMy, ecnm Kakas-
nnbo TpeTbsi CTOPOHA MCMONb3yeT 3anaTeHTOBaHHOE M3006peTeHe B KOMMEpPYECKNX Lensax 6es
cornacusi nateHToobnagaTens, 3To sIBNSAETCA HapyLEeHNEM NaTeHTHOro nNpasa
nateHToobnagatens. [ns Toro 4ToObl oNpeaenuTb, HapyLaeT v TPeTbs CTOPOHA NPaBo Ha
3anaTteHToBaHHOe U3obpeTeHne, He06X0AMMO YCTaHOBUTL, YTO ABNAETCSH TEXHUYECKUM
06BHEKTOM 3TOro 3anateHToBaHHOro n3obpeteHus (ctatba 70 3akoHa O naTeHTax).

5. Kpome Toro, ctaten ¢ 100 no 106 3akoHa 0 nateHTax npegycmaTpusatoT NpaBo
npaBoobnagaTensa xogartancTBoBaTb Nepes CyaoM O Bblgade opaepa C Lernbto
BOCMNPENATCTBOBATL NPSAMbIM UM KOCBEHHbLIM HapYLLUEHUSIM, YCTaHaBMMBAKOT NOPSA0K
ncumncneHnst yobiTKOB 1 onpeaenstoT npoueaypbl cyaebHOro paccMoTpeHus rpaxaaHCcKmx
MCKOB O HapyLLUEeHUN Npas.

6. bBonee Toro, 3akoHOM O NnaTteHTax NpPeayCMOTPEHbI YrONOBHbIE HAKa3aHus, Takne Kak
TIOpEMHOE 3aKryeHne n/unu wrpadbl, KOTOpbIM MOryT ObITb NOABEPrHYTHI NUUA,
cosepLuMBLUMe npsiMoe (cTaTbs 196)° unu kocseHHoe (cTaTba 196-2)* npasoHapyLueHwe.

! 3akoH o naTteHTax (3akoH Ne 121 ot 13 anpens 1959 r. ¢ nonpaeskamu, BHECEHHbIMKU 3akoHom Ne 55 ot

10 ntonga 2015 r.), nmeeTca B 6a3e aaHHbIX WIPOLex: http://www.wipo.int/wipolex/en/details.jsp?id=16061.

OpHako korga nateHToobnagartenb BblAaeT UCKITHUUTENBHYIO NTMLEH3MIO, 3TO NOSIOXKEHNE HENMPUMEHMMO,
€Cnu BrageneL, UCKMIYUTENbHOW NULEH3NM UCTIONb3yeT 3anaTeHToBaHHOE U3obpeTeHne (cTatbs 68 3akoHa o
naTteHTax).

CraTbsl 196 rmacut: «JIMuo, HapyLuMBLUEE NATEHTHOE NPABO UMW UCKIMIOYNTENBHYIO NULIEH3MIO0 (ECNN OHO He
ABMNAETCSA NULOM, COBEPLUMBLUMM AENCTBUE, KBAaNNMULIMPYEMOE KaK HapyLLEHWE NAaTEHTHOIO Npasa unu
VCKITFOYMTENBHOWN NULIEH3NN B COOTBETCTBMM CO cTaTbert 101), noanexnT HakasaHuio B BuAe NuiieHnst ceoboabl ¢
ncnpaBMTENbHO-TPYAOBbIMM paboTaMmn Ha CPOK A0 AECATU NET nnu Wwrpada B pa3mepe, He NpeBbILAoLLEM
10 000 000 neH, nnbo Toro u Apyrorox.

Crtatbs 196-2 rmacut: “MNioboe nuuo, coBepLuMBLLEE AENCTBUE, KBaNNUUUpyeMoe Kak HapyLLUeHne
NaTeHTHOro Npaea WU UCKIIUYUTENBHOM NULIEH3UM B COOTBETCTBUK CO cTaTbel 101, noanexuT HakasaHuo B BUae
nueHunsi ceoboabl C UCNpaBUTENbHO-TPYAOBLIMU paboTamMu Ha CPOK A0 NSTU NeT unu wrpada B paaMmepe, He
npessbiwatowem 5 000 000 neH, nubo Toro u apyroro”.
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7. TonoxeHus, aHanornyHble NONIOXKEHUAM BbILLEYNOMSAHYThIX CTaTen 3akoHa O naTeHTax,
cogepxatcsl B 3akOHE O NPOMbILLIIEHHbLIX 0bpa3uax, 3akoHe 0 TOBapHbIX 3HaKax 1 3akoHe 06
aBTOPCKOM MpaBe, B KOTOPbIX peyb MAET O HAPYLLUEHMN, COOTBETCTBEHHO, NpaB Ha
NPOMbILLNEHHbIE 06pasLbl, TOBapHbIE 3HAKMN M aBTOPCKOro npasa.

B. SAWWNTA NC B COOTBETCTBUMN C 3AKOHOM O TAMOXHE

8.  Tosapsl, Hapywatowme MNMNC, 3anpelleHbl K BbIBO3Y U3 ANOHMM 1 BBO3Y B CTpaHy (CTaTbu
69-2(1)(3) n 69-11(1)(9) 3akoHa 0 TaMOXHE), a nMua, COBEPLUMBLUNE TakNe AENCTBUS,
nogsepratTcs HakasaHuio B BUAE TIOPEMHOro 3aknoveHms n/mnum wrpada (ctaten 108-4(2) n
109(2) 3akoHa o TamoxHe). Mpu NnpoBeaeHUn paccrnenoBaHUin HapyLweHNn 3akoHa 0 TaMOXHe
TamoxeHHas cnyxba ynonHomoyeHa Bbi3BaTb NHOOGOro Nogo3peBaemMoro unn cemaeTensi B
MYHKT TAMOXXEHHOro OCMOTpa U NOABEPrHYTb AOCMOTPY €ro NMYHbIE BELLM Unn gpyrve
npegmeTbl. TamoxeHHas cnyxba Takke ynonHoMoYeHa OCyLecTBNATb CreACTBEHHbIE
AENCTBUSA B NPUHYAUTENBHOM NOPSAKE, B TOM YnCne 0ObICKM U KOH(MCKaLMM B COOTBETCTBUM C
opaepamu, BblgaBaemMbiMy cygebHbiMu opraHamun. [NpeanpuHumas Takue crieqCcTBeHHbIe
AEeNcTBUs, NpeaycMoTpeHHble ctaTben 119(2) 3akoHa 0 TaMOXHE, COTPYAHMKM TaMOXEHHOWN
cnyx6bl moryT obpatutbes kK AMNB ¢ npocbbon NpegocTaBnTb 3KCNEPTHOE 3aKkMNioveHne
OTHOCUTENBHO BEPOSATHOCTU HapyLLEHNs BBO3MMbIMU UITM BbIBO3UMbIMW TOBapamun nNpas
NPOMBILLMEHHOM cOBCTBEHHOCTM®. TamoxeHHas crnyx6a Bo3byxaaeT yronoBHbIe Aena B
OTHOLLUEHUW NnL, NOA03PEBAEMbIX B COBEPLLEHUM 0COBO Cepbe3HbIX NPECTYNMEHNN.

9. Kpome Toro, korga TamoxeHHas cnyk6a obHapyXuBaeTt unm KoOHOUCKyeT BBO3MMbIE UMK
BbIBO3MMbl€ TOBapbl, B OTHOLLEHUN KOTOPbIX CYLLECTBYET NO403PEHME, YTO OHU HapyLLalT
MANC, oHa 06a3aHa yCTaHOBUTL, ENCTBUTENBHO N UMeeT MEeCTO NOAOBHOE HapyLUeHMe.
Takoe peLleHne NPUHMMAETCH Ha OCHOBAHNN NPEACTaBNEHHbIX AOKA3aTENLCTB U 3asBNEHUN
npaBoobnagartenen n 3KCNopTePOB NN UMMNOPTEPOB. TEM He MeHee, B criyvae, korga
TaMmoXeHHas crnyxba 3aTpyaHAeTCa NPUHATL Takoe peLleHne, oHa MoxeT obpaTtutbcs kK AMNB ¢
npocb6on NpeacTaBUTbL SKCNEPTHOE 3aKNKYEeHNE OTHOCUTENBHO TEXHUYECKOro OObeKTa
3anaTeHTOBAHHOIO N306peTeHNs, 3aperncTpupoBaHHOM MOME3HOM MOOENN U
3apernMcTpmpoBaHHOro NPOMbILLNEHHOro obpa3sua (ctatbh 69-7 1 69-17 3akoHa 0 TaMOXHeE).

C. 3AWUNTAUC B COOTBETCTBUU C YTONOBHO-MPOLECCYAJIbHbIM KOOEKCOM

10. CornacHo ctatbe 189(2) YronosHo-npoueccyanbHOro Kogekca, CoTpyAHNKA
NPaBOOXPaHUTENBbHbIX OPraHOB, BbIMOSHSAS CNeaCTBEHHblEe (DYHKLMM, oNpalLnBatoT
HapyLwmnTenen n cobmparoT Bce OTHOCALLMECS K Aeny AoKa3aTenbCTBa, eCrn eCTb NOJ03peHNe,
4YTO COBEpLLEHO NpaBoHapyLweHne. Hanpumep, HakasyembiMU AENCTBUSAMU CHUTAKOTCS TakxKe
HapyLUeHUs npaB Ha NPOMbILLIEHHblE 06pa3sLbl U TOBAPHbIE 3HAKM.

11. Tlpw npoBegeHWn paccneaoBaHns No YrofloBHOMY Aeny, MpaBoOXpaHUTErNbHbIE OpraHbl
moryT obpatutbes kK AMNB ¢ Npocb60on BbIHECTU IKCNEPTHOE 3aKMoYEeHNEe OTHOCUTENBHO TOTO,
MMENo NN MeCcTo HapyLLeHWe nNpas NPOMbILINEHHON cOBCTBEHHOCTH (cTaTbs 197(2) YronoBHo-
npoLieccyansHoro koaekca’.

° Ha npakTtuke noyTn BCe 3anpochkl, nonydyaemble AMNB oT TaMoXeHHoM CJ'Iy)K6bI, MMEeKT OTHOLLUEHNE K

TOBapHbIM 3HaKam, 3apernctpmpoBaHHbiM B AlNB.
Ha npaktuke noytu Bce 3anpockl, nony4aemble AMB 0T NpaBooXpaHUTENbHbLIX OPraHoB, MMEKT OTHOLLEHME K
TOBapHbIM 3HaKam, 3apernctpmpoBaHHbiM B AlNB.
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. MPAKTUYECKWUE ACMNEKTbl COTPYOHUYECTBA MEXAOY
AOMUHUCTPATUBHbIMUA BEOLOMCTBAMWU, SALLULLAIOLLUIMMU NMUC

A. COTPYOHWYECTBO MEXOY AMB 1 TAMOXXEHHOW CNY>KB0W U
NMPABOOXPAHUTENBbHLIMA OPTAHAMU

12. Korga TamoxeHHas cnyxba unm npaBooxpaHuTenbHble opraHbl obpawatotes k AlNB 3a
9KCMEPTHbIM 3aKIto4YeHeM, OHU NOAAKT COOTBETCTBYIOLUIA 3anpoc B MMCbMEHHOM BUAE, U
AlNB oTBevYaeT Ha Hero Takke B NMCbMeHHOM Buae. Ecnu TamoxeHHas cnyxba Hanoxuna
apecT Ha BblBO3MMbl€ U BBO3NMbIe TOBApbl, B OTHOLLUEHMM KOTOPbIX CyLLEeCTByeT NoAo3peHue,
4yTO OHK HapywatoT MNMNC, AlMNB o6a3aHo oTBETUTL B TedeHme 30 gHen. XoTs aKCnepTHoe
3aKntovyeHne He nMeeT 0b6A3aTenbHOM KPUANYECKON CUMbl, TaMOXEHHas cnyxba n
NpaBoOXpaHUTENbHbIE OpraHbl NpuaatT 60mbLIoe 3Ha4YeHne NpodeccnoHarnbHbIM
3aKMNoYeHnaM n KommeHTapusam AlB.

13. Kpome TOro, COTpyaHuK/ TamoXXeHHoW cnyx6bl n AMNB npuHumatoT yyacTne B y4ebHbIX
Kypcax, opraHu3dyemblix AByMSA BeJOMCTBaMU Ha B3auMHOW ocHoBe. Takum obpasom oba
BE4OMCTBa MOryT 06MeHMBaTbLCS OMbITOM NPOBEAEHMSA CBOUX Onepaumni.

B. COTPYOHWYECTBO MEXLY TAMOXEHHOW CNYXXE0N U
NMPABOOXPAHUTENBbHLIMW OPITAHAMU

14. TamoxeHHasi cnyx6a MoxeT Bo30yxaaTb YroroBHble Aena B OTHOLEHUN N,
Nnoao3peBaeMbIX B COBEPLLIEHUM 0COB0 CEPbE3HbIX NPECTYNNeHuin. B Takmx cnydyasx
TamoxeHHas crnyxb6a nepeaaeT NpaBoOXpaHUTENbHLIM OpraHaM MHOPMaLMIo No TaknuM genam
M COBMECTHO C HUMM NPOBOAUT paccrieoBaHue.

IV.  BEAOMCTBO, LEHTPAJIIN3OBAHHO NMPEAOCTABJIAIOLLEE KOHCYIIbTALIUU MO
KOHTPA®AKTHOU U MUPATCKOU NPOAYKUUA

15. HauuHas ¢ 2004 r. npaBUTENLCTBO ANOHUN NpeaocTaBndeT 4ENCTBYIOLWNM B CTpaHe
KOMMNaHUAM M OpraHn3aunsam KOHCYNbTaunm OTHOCUTENbHO KOHTPadakTHbIX U NUPaTCKUX
TOBapoB, Aencteys Yyepes Begomcteo no 3MNNC B coctaBe MITI1. 3710 BeAOMCTBO ObINIO
cosgaHo B mae 2004 r. no pelueHunto LleHTpa no ctpaternm B 06nactu MHTENNEKTyanbHOM
COBCTBEHHOCTH', MOCKOMbKY HE06X0aAMMO BbIN0 co3aaTh B ANOHUM LIeHTPann3oBaHHOE
rocyapCTBEHHOE yypexaeHne, OKasbiBaloLlee BCECTOPOHHIOK NOMOLLb KOMMAHUSAM,
nocTpagasLnM OT KOHTpaPaKTHbIX U MMPaTCKUX TOBaApOB.

16. Bepomcteo MITI1 no 3MUC npegocTaBnsaeT KOHCYNbTaLMM Mo 3anpocamM B OTHOLLEHUN
AENCTBYIOLLMX 3aKOHOB M B3aUMOAENCTBYET C APYTUMU YUPEXOEHNAMU, KOOPOUHUPYS AENCTBUS
NPodUIbHbIX MUHMUCTEPCTB 1 BegoMcTB (MuHuctepctea omHaHcoB, MuHucTepcTea
WHOCTpPaHHbIX Aen, HaunoHansHOro NonnUEenckoro areHTcTea, AreHTCTBa no gernam KynbTypbl U
MuHuCTEpCTBa CenNbCKOro, SIECHOro N pbiIBHOMO X035MCTBA) U 3apybexHbIX MapTHEPOB.

! LleHTp no ctpaternm B obnactu nHtennektyansHo cobcteeHHocTu (LieHTp no ctpaternm UC) 6bin co3gaH B

mapTe 2003 r. B cooTBeTCTBUN ¢ OCHOBHBIM 3aKOHOM 00 UHTENNEKTyanbHON cobcTBeHHOCTH (3akoH Ne 122 ot

4 nekabpsi 2002 r.). Ero 3agadei aenseTca paspaboTka eXXerogHom cTpaTerMyeckorn nporpamMmmbl Mo co3aaHuio,
oxpaHe v ucnonb3osaHuio IC. Pykosogutenem LieHTpa no ctpatermmn B 06nactv MHTENnNeKTyansHon
COBCTBEHHOCTM SABMSAETCHA MPEMbEP-MUHUCTP CTPaHbI, B HacTosiwee Bpems CuHaso A6a (uneH MNanatsbl
npeactasuTenen), a 3amecTUTENIMN PyKOBOANTENS — rOCYAapCTBEHHbIA MUHUCTP NO OCOBLIM MOPYYEHUAM B
obnacTtn UC, rmaBHbIN cekpeTapb kKabnHeTa MUHUCTPOB, MUHUCTP 06pa3oBaHus, KynbTypbl, COPTa, HayK1 U
TEXHOMOMMN U MUHUCTP 3KOHOMMWKW, TOProOBIN 1 NPOMbILLNIEHHOCTU. B cocTas LeHTpa BXOOAT Takke pyKOBOAUTENM
APYIMX MUHUCTEPCTB U aKcnepTbl B obnactu NC.
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ABnasicb rocyaapCcTBeHHbIM BE4OMCTBOM, OHO NPUBIEKAeT BCe MUHUCTEPCTBA, y4acTBYoLMNE B
sawmTe MUC, kK yyacTuio B 06CYyXAeHUN BONPOCOB, NOAHATLIX B MOSTyYEHHOM 3anpoce, nepen
TeM OTBETUTb Ha 3TOT 3anpoc.

17. B 3aBMCUMOCTM OT cogepxaHusi nonyveHHoro 3anpoca, Begomcteo MATI no 3IMAC, B
KOTOpOM paboTatloT cneumanncTbl, UMetoLLMe onbIT paboTkl B kadecTBe topuctoB B obnactu UC,
naTeHTHbIX 3KCNepPTOB UNu coTpygHukos otaena MC 4yacTHbIX KOMNaHWin, OTBeYaeT Ha 3anpoc
CaMOCTOSITENBHO, MCMNOSb3Yysl 3HaHMS M OMNbIT CBOUX COTPYAHMKOB B obnactu 3awutsl VIC, nnbo
npvBriekaeT K 3TOMy COOTBETCTBYIOLLEE MUHUCTEPCTBO, CNOCOOHOE OOIMKHBIM 06pa3om
OTBETUTb Ha Nony4eHHbI 3anpoc. bonee Toro, koraa Begomcteo MAOTI no 3MAC noHumaer,
YTO MMEET AEr0 C KPUTUYECKON CUTYyaLMeEN, B KOTOPOM MPOU30LLSIO U NPOUCXOANT
HapyweHue npas NC, cooTBeTCTBYOLWAs MHOPMaUNS NepeaaeTcs TaMOXEHHOW Cnyxobe n
NPaBoOOXpPaHUTENbHLIM OpraHam.

18. Korga Begomcteo MOTI no 3IMNC nonyyaeT oT notpebutenen saanpockl unu xanobbl no
KOHTpadakTHbIM UM NMPaTCKMM TOBapam, OHO pekoMmeHayeT nm obpalaTbCsa B LEHTPbI NO
Aenam notpebuTtenen Ha mectax unu B MexxayHapoaHbli oTaen no genam notpeburtenen
(CCJ) npu HaumoHansHoMm ueHTpe no genam notpedbutenen B AnoHnn (NCAC).

19. NCAC koHcynbTMpyeT notpeburtenen no pasnmyHbiM npobriemam, CBA3aHHbIM C
npuobpeTaembiMn TOBapamun Unn ycrnyramm, B TOM Yucne KOHTpadakTHbIMU UM NMPaTCKUMK
ToBapamu®, Yepes CBOM MeCTHbIE LIEHTPbI N0 Aenam noTpebuteneit. Kpome Toro, no 3anpocam
notpebutenen CCJ npeagocraBnsieT pekoMeHgaumMm no MexayHapoaHbiM onepaumnsm, B TOM
yucrne ocyLLecTBAsSEMbIM Yepe3 UHTEPHET, 1 NOMOraeT paspeLlaTb Cropbl B CBA3M C
onepaumsiMn Mexay SnOHCKUMK NoTpebuTenamm n 3apybexxHbIMy1 KOMNaHUSMU UK MeXay
3apy6exHbLIMM NOTPEBUTENAMM U AMOHCKUMMU KoMnaHuami®.

V. B3AMMOOEWUCTBUE C ANOHCKUMW YACTHbIMU KOMMAHUAMM B LIEENAX
NOBbIWEHUA 3®DEKTUBHOCTU NMPABOMNPUMEHUTEJIbHbIX MEP,
NMPUHUMAEMbIX B APYTUX CTPAHAX B OTHOLWEHMUA KOHTPA®AKTHbIX
TOBAPOB, HAPYLLAIOLLUX MPABA AMNOHCKUX MPABOOBJIAOATENEWN

20. B uensix noBbiweHNa 3hPEKTUBHOCTM NMPaBONPUMEHUTENBHLIX Mep, MPUHUMAaEMbIX B
OTHOLUEHUN NOAAENIOK TOBAPOB U U3Oenuii ssinoHckux komnadmi Begomcteo MOTIT no 3IMAC,
COTPYAHMYAsA C ANOHCKMMW KOMMaHUAMM, NPOBOANT CEMUHAPLI A5 COTPYAHMKOB TAMOXEHHbIX
cny6 1 NpaBoOXpPaHUTENbHbIX OPraHoOB CTPaH, B KOTOPbIX MMeNn MecTo HapyLweHusa MNNC
ANOHCKMX KOMMNaHW, 1 BbICTYNaeT nepea HAMK C nekumamu. B xoae aTmx ceMnHapoB u nekummn
COTPYAHMKN TaMOXEHHbIX CMY>X0 1 NpaBoOXpaHUTENbHBIX OPraHOB NOMyYatoT 3HAHUSA U
COBEPLLEHCTBYHOT CBOM NPaKTUYECKNE HaBbIKM B TOM, Y4TO KacaeTcs onpeaeneHns NoAnnMHHOCTH
TOBapOB U KOH(pUCKaLMN KOHTPaakTHON NPOaYKLMK.

21. Ha cerogHAWHWA OeHb TakMe ceMuHapbl NpoBeaeHbl B bpasunuum, Ynnu, Kutae, Erunte,
ngun, NHpoHesnn, Npake, Mananauu, MesHme, Ha dununnuHax, B Poccun, Tamnange,
BoetHame n B CoeanHeHHbIx LUTaTtax Amepuku.

8 16 okta6psa 2014 r. NCACony6nmkoBan npecc-penns (Ha ANoHCKOM S3bIKe) C LeNnbl MHPOPMUPOBaHUS

noTpebuTenen o puckax, CBA3aHHbIX C KOHTPadaKTHEIMU TOBapaMm Unn ToBapamu ¢ NoAAeNbHbIMA TOProBbIMM
3Hakamu (ony6numkoBaH Ha Beb-cante NCAC: http://www.kokusen.go.jp/pdf/n-20141016_1.pdf).

o B 2014 r. CCJ nonyuun 6onee 4400 3anpocoB, 55 NpoLeHTOB KOTOPbLIX MMENW OTHOLLEHWUE K Npobrnemam,
CBSI3aHHbIM C NpuobpeTeHneM KoHTpadakTHbIX ToBapoB (CM. nHcpopMaumio, onybnMkoBaHHyto Ha Beb-caiite
CCJ: https://ccj.kokusen.go.jp/case/cased).


http://www.kokusen.go.jp/pdf/n-20141016_1.pdf
https://ccj.kokusen.go.jp/case/case4
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KOOPAOAVMHNPOBAHWE 3ALLNTDI WHTENNEKTYAIIbHOM COBECTBEHHOCTU —
BAXXHbBIV KOMIMNOHEHT CTPATEIMYECKOTI O MIAHA OBECIMNEYEHWUA
YBAXEHNA NHTENNEKTYAIIbHOW COBCTBEHHOCT B HAMBUAN

HokymeHm nodzomosunu 2-H TuneHze C. AHOUMa, ucronHumersHbIl dupekmop Bedomcmea
npednpuHuMamernbsckol dessmenbHOCMU U UHMernnekmyarnbHolu cobcmeeHHocmu (BIANC), u
2-Xa AuHHa uneHeau KayHdy, u.o. pykogodumersiss omoersia UHmersiiekmyarbHouU
cobecmeenHocmu BIANC, BuHoxyk, Hamubusi

AHHOTALUA

3awmTa nHtennektyansHon cobcteeHHocTH (UC) obecneumBaeT LEenoCcTHOCTb cuctembl IC u
ykpennsieT ee. [logobHo nobon npaBoBon cucteme cuctema IC He MoXeT pyHKLUMOHNPOBATL
6e3 adhhekTMBHOro MexaHuama 3awmtbl. B Hammbum sawmrta VIC oTHeceHa k umcny
BaXXHENLLMX COCTaBMALWMX BCEN HAUMOHaNbHON NonuTukmn B obnactn NC. Beugy aTtoro
NOArOTOBMNEHHBIN B HAcTosiLLiee BpeMs NpoekT nonuTtukm B obnactn IC npegycmatpuBaeT B
KayecTBe OLHOro 13 KIYEBbIX HaNpaBneHnn paspaboTKy 1 peanu3auunio cTpaTermieckoro
nnaHa obecne4veHus yBaxeHua VIC, KOTOpbIN HanpaBreH Ha co3gaHne ahekTUBHON K
cbanaHcunpoBaHHoOM cuctembl 3awmTbl IC B nHTEpecax peanuaaunm 1 nogaepkkn nporpammbl
coumnarnbHO-3KOHOMUYECKOro pasBuThsa. B pamkax cuctembl 3awmtbl MC MCnonb3yroTes Kak
npodunakTnyeckne Mepbl, Hanpumep B obnacTtn obpasoBaHus U agpecHoO MHPOPMaLMOHHO-
pa3bACHUTENbHON paboThl, TaK U MEPbI MPABOBOrO Xapakrepa.

Peanusyemble B HacTosiLiee Bpemsi cTpaTerun 3awmtbl IC oxBaTbiBaloT 3 EKTUBHBIE
NpaBoOBblE U MHCTUTYLMOHANbHbIE CTPYKTYpbl IC; cdhepy NpocBeLLEHUS U NOBbILLEHUS
0CBeOMJIEHHOCTUN HaceneHust; AOCTYMNHblE U CBOEBPEMEHHbIE CPEACTBA NPaBOBON 3aLLMThbl OT
HapyLLeHWIN; 3 PeKTUBHbIE NPABONPUMEHUTENBbHBLIE OpraHbl; NOOLLPEeHMEe NCMNOb30BaHUS
anbTepHaTUBHbIX MEXaHN3MOB YPEryrnMpoBaHus CopoB U apbutpaxa npu paspeLleHn crnopos
B obnactn NC; n koopanHaumio AeATeNbHOCTM NPaBoNPUMEHUTENbHBIX OPraHoB.

L. BBEOEHUE

1. Hamubuna gobunack onpegeneHHbIX ycnexoB B obnactn obecnedeHnsa oxpansl VC, Ho,
Kak nokasan otyeT o nposoamsienca B 2015 r. npoBepke nonoxeHus B Hamnbun, ewe He
peLleHbl cepbesHble Npobnembl B obnactu sawmutsl NC.

1. B oTtuyeTe 0 npoBepke Gbiny BblAENEHbI CneayoLlwme NPUYMHbl He3AMPEKTUBHOCTN CUCTEM
3awmnTtbl UC:

- HeaaekBaTHOCTb NPaBOBbLIX MEpP: NPEAYCMOTPEHHbIX AENCTBYOLLMM
3aKoHOA4aTeNnbLCTBOM Mep NMpaBoOBON 3aLumTbl OT HapyweHun npas NC (MAC)
HeJOoCTaTOYHO, UMK Xe Takne Mepbl TpebyloT AONOMHUTENBHOW AeTanu3aunm
pacLmpeHuns cgepbl 4ENCTBMS B COOTBETCTBUM C NONOXeHUsiMn CornalueHms
TPUNC, yyacTHuuen kotoporo siensietca Hammbus;

Bblicka3aHHble MHEHUSsI TPeACTaBnsioT CoOOW TOUKY 3peHNst aBTOPOB U MOTYT He coBnafaaTb C MHEHWUAMM
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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- cnabocTb NPeayCMOTPEHHbIX CaHKLMIA: Mepbl HaKa3aHus No NpUroBopy cyaa
HEe4OCTATOYHO CTPOrM U Ha3Ha4yakTCs N0 YCMOTPEHMIO CyabW — OT WwTpada B
pa3mepe 300 HaMnBUNCKNX AONNapoB A0 NUWeHNs cBoboabl Ha CPOK 40 TPeX
mecsaueB 6e3 06a3aTenbHOro NpuMBneYeHns K Tpyay. Takoe HakasaHue He nyraeT
HapyLuMTENen N He COpa3MeEPHO HY yLiepOy, KOTOPbIA MOXET NPUYNHATHCS
HapyLLleHneM npaB UHTENNEKTyanbHON co6CTBEHHOCTM NpaBoobnagaTento,
opraHam rocygapCTBEHHOMO yNpaBfeHns N HaCeneHuto B LLENOM, HU TeM KPYMHbIM
[0X04aM, KOTOPbl€ HapyLUMTENN NPaB MHTENNEKTyanbHON COGCTBEHHOCTM
n3BnekarT bnarogaps CBOMM HE3aKOHHbIM AENCTBUAM;

- HecnocobHOCTb NONMLUUKN AeACTBOBaTb MO CBOEN MHULINATUBE;

- 3a[epXXKn NPy PacCMOTPEHUM Oen B cyaax: 3TO BrieyeT HeraTuBHble NOCNeacTBuS,
oT6GuBas y npaBoobnaaaTene xenaHve obpaliaTtbcs B Cya;

- HeJoCTaTO4HO rnybokoe 3HaHWE M NOHMMaHWe MarmctTpaTammn n Cyobsamm
npobnematnkn C n nocneacteui Hapywenus NMAUC;

- YypOBEHb MNOArOTOBKM COTPYAHMKOB NPaBONpYMeHUTENbHBIX OpraHoB He Bceraa
NO3BONSIET OTNNYUTL NOAAENBHYIO NPOAYKLMIO OT HAcTosLLEeN, YTo obopaymBaeTcs
3aBUCHMOCTbBIO OT JOPOrOCTOSALLMX YCIYT MHOCTPAHHbIX SKCTNEPTOB;

— OTKINOHEHME CBUAETENLCKMX NOKa3aHUM COTpPYyAHUKOB nonuunn: no coobLeHNsIM
COTPYAOHUKOB nonununmn, nx nokadaHmgd 4acto oCrnapmBardTCA U OTKITOHAKOTCA B Cyde
no COOGpa)KeHI/IFIM OTCYTCTBUA NN HEOOCTaTKa cneynarnbHbIX 3HaHWUN;

- HeaOoCTYNHOCTb MHpopMaumm 06 oxpaHaeMblx 3akoHOM obbekTax MC n ux craTyce:
Takux CBeAEHWU HET B OTKPbITOM AOCTYNe M ANsi TOro, 4To6bl NONYYNTb UX, HYXXHO
cneumanbHo obpawlareca B Begomctso UNC;

- HeAO0CTaTO4HO BbICOKMIA YPOBEHb NOATOTOBKM KaApoB: B HACTOsILLEE BpeMs
cneumanbHyto NOAroToBKy No Bornpocam NC nmeeT nuilb 04uMH COTPYLAHUK
TamoxxeHHo-aKkumM3Horo genaptamenta. CoTpyaHUKM NOMMLMK yKasbiBanu Ha
HeobxoanmocTb NoAroToBkK no Bonpocam VC n noBbIlWeHNs MHPOPMUPOBAHHOCTH
B 9TOM obnacTu;

- HeaOoCTaTOYHbIM YPOBEHb KOOPAMHALMN OENCTBUIA NONMLMKN, TAMOXEHHON CyX0bl 1
ApYrux npasonpuUMeHUTENbHbIX OPraHoB; U

- OTCyTCTBUE Yy NpaBoobnagarenen HeobxoauMbIX BO3MOXKHOCTEN A5 BbISABIEHNS
HapyLEeHU N NpUBNEYEHNA BUHOBHbIX K Cy4eOHON OTBETCTBEHHOCTMW.

2. B Hamnbuu paspaboTtaHbl cTpaTternm npeogoneHns BCcex nepeymncrieHHbIX Bbille
npobnem, HO B HacCTOSILLEM JAOKYMEHTE OCHOBHOE BHMMaHue ByaeT yaeneHo Bonpocy
OTCYTCTBMSA KOOpAMHAaLUW AENCTBMI B pamKax cuctemsl 3awmtel UC. OTcyTcTBME
KoopAuHauumn ocnabnseTt n nogpbiBaeT yCunmsa no co3gaHuio YCTOMYMBOW CUCTEMBI 3aLUUTHI
ncC.

3. B 6opbbe ¢ HapyweHnsmn NMNC MOXHO Bbi4eNnUTb Lienbli psg 3auHTEpPeCcoBaHHbIX
CTOpOH, 3TO — npaBoobnagarenu, puctel, Beaomcteo NC, nonuums, cynebHble opraHsbl,
TaMoXeHHas cnyxba n HaceneHune. CToNb LUMPOKUI AnanasoH roBOpUT O TOM, 4To 6e3
KOOpAMHaUUN OENCTBUIA U OYHKLUMIA KaXOoW 3anHTepecoBaHHON CTOPOHLI 3agadvy obecneveHms
3awmntbl IC He pewnTb.
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4, B uensix nosbiweHnsa adhpeKkTMBHOCTM cuctemMbl 3awmTbl MIC B Hammnbun B kadecTtse
OAHOro N3 NHCTPYMEHTOB NpoeKTa NONUTUKK 1 cTpaTernmn B obnactn NC paspaboTaH MexaHn3m
KoopAuHaLWKM OesTENbHOCTM NPaBONPUMEHNTENbHBLIX OPraHoB. ATO HanpaereHne padoThl
ObIITI0 BHOBb MOATBEPXKAEHO B MPOEKTE CTpaTermdeckoro nnaHa obecnedeHns ysaxenunsa VC.

.  KOOPAOMHALUA OEATENIBHOCTU B OBJIACTU 3ALLUTBLI UC

A.  3AWUNTA UC: NMPABOBBIE MEPbI

5. Psapg 3akoHOB NpegycmaTpmBaloT CpeacTBa NPaBoBOW 3alUMThl OT HapyLlweHun. B 3akoHe
06 oxpaHe aBTOPCKNX N CMEXHbIX NPaB OroBOPEHbl CPeACcTBa NPaBoOBOW 3aLUUThI, BKIOYAs
WTpadbl, MepPbl MULIEHNST CBOBOAbI Y YHUHTOXEHNE KOHTPadaKTHbIX TOBApOB™.

6. [nst 6opbbbl ¢ KOHTPadaKTHOM NPOAYKUMEN 3aKOHOM O TAMOXXEHHbIX NOLLSMHAX U
aKuM3HbIX cbopax NpeaycMaTpUBaoTCA Mepbl NOrPaHNYHOTO KOHTponsaZ. ®yHKUMK
obecne4veHuns cobnogeHnsa 3akoHoaaTenscTea 1 6opbbbl ¢ HapyweHusmn NUC Bo3noXeHbl, B
YaCTHOCTU, Ha TaMOXXeHHOo-aKLUM3HbIM genapTameHT MuHucTepcTBa oMHaHCOB, NOMNLMIO,
NpoKypaTypy u cyaebHble opraHbl.

7. B 3akoHe o0 npomMbIwnieHHON CO6CTBEHHOCTM OrOBOPEHbLI CPeaCcTBa NPaBOBOM 3aLMThbl OT
HapyLLEeHU, KacaloLmnXcs NaTeHTOB, MPOMbILLMIEHHbIX 06pa3LI0OB U TOBapHbIX 3HakoB. Kpome
TOro, B MHTEpPEecax COAENCTBUS YCKOPEHUIO PACCMOTPEHUS Aen O HapyLLIEHUAX Takux npas
yypexaeH cyd, obnagalowmn lopnucankumen B OTHOLLEHMM BCEX CMOPOB Mo BOMpocam
NPOMBILLIEHHOI COBCTBEHHOCTU®,

B. APYI'ME MEPbI 3AWLATHI

9. B Hamunbun, koTopas siBndetcs passmBatoLLenca ctpaHon, sawmta C He BygeT
adhpekTMBHON 6E3 4OMNONHUTENBHLIX CTpaTernin obecneyeHnsa yeaxenusa NC c
MCNonb3oBaHMEM APYrMX UHCTPYMEHTOB, MOMUMO Mep NPaBOBOro Xapakrepa. JTu cTpaTernm
BKITHOHAIOT NponaraHay npoceeLleHns B obnactm MIC Ha Bcex ypOBHSIX, MOOLLPEHME CO30aHUSA U
KOMMepumannsaumm MectHbix 06bektoB NC 1 opraHnsaumio agpecHbiX MHPOpMaLMOHHO-
nponaraHaAUCTCKMX KaMnaHuin. 3Tu Mepbl HanpaeneHbl Ha dopMMpoBaHMe obLLecTBa, B
KOTOPOM ObITyeT co3HaTenbHoe OTHoLWeHne k VIC 1 noHnmaeTcs ee LeHHOCTb.

C. BEAYWEE YYPEXOEHWME MO KOOPAVHALIUW OEATENBHOCTW B OBJIACTU
SAWLNTBI NC

10. B HacTtosiwee Bpemsa B Hammnbun paspabaTtbiBaeTca cTpaTernyeckni nnaH SeNcTeum no
obecneyeHunto yBaxeHunsa VIC, B KOTOpom ByayT U3NOXEHbI NaHUpyeMble CTpaTerim 3awmTbl
NC. Crpaternyeckuin nnaH npegycMmatpmBaeT Kak NpounakTuieckme Mmepbl, Hanpuvep B
obnacTtn obpasoBaHusa u agpecHon NHHOPMALMOHHO-PA3bACHUTENBHOW PaboThl, Tak U MepbI
NpaBOBOro xapakrepa. HeBO3MOXHO NepeoLeHUTb BaXXHOCTb MPMBIIEYEHNSA K MPoLEeccy
pa3paboTKm CTpaTern4eckoro nraHa BCcex 3anHTepecoBaHHbIX CTOPOH B paMkax 3awuTtel C. C
aTon uenbio BegomcTeo npegnpuHUMaTEnbCKOM AeATeNbHOCTU U MHTENNEeKTyanbHOn

! Cratbm 51, 52 n 53 3akoHa 06 oxpaHe aBTOPCKMX U cMexHbIX npaB (3akoH Ne 6 ot 1994 r.), nmeetcs B 6ase

AaHHbIX WIPOLex: http://www.wipo.int/wipolex/en/details.jsp?id=9405.

2 CTtaTtbs 123 3akoHa 0 TaMOXEHHbIX MOLUSIMHAX M akuM3HbIX cbopax (3akoH Ne 20 ot 1998 r.).

Cratbu 215-229 3akoHa 0 npomebiluneHHon cobcTBeHHocTn (3akoH Ne 1 ot 2012 r.), umeeTcs B 6a3e AaHHbIX
WIPOLex: http://www.wipo.int/wipolex/en/details.jsp?id=16331.

3


http://www.wipo.int/wipolex/en/details.jsp?id=9405
http://www.wipo.int/wipolex/en/details.jsp?id=16331

WIPO/ACE/12/5 Rev. 2
cTp. 29

cobctBeHHocTu (BMOMC) npucTynnno K NpoBeAeHMIO KOHCYTbTauumn, CTpeMsACb obnerdntb
yyacTne BCEX 3aMHTEPECOBAHHbLIX CTOPOH.

11. C y4eTom aToro, ctpaTterum 3awmtbl IC oxBaTbiBalOT TakMe acnekTbl, kKak apeKTUBHbIE
NpaBoOBbIE U MHCTUTYLUMOHaNbHbIE CTPYKTYpbl VIC; NnpocBeLLeHne 1 NoBblLeHne
0CBEOMIIEHHOCTUN O6LLIECTBEHHOCTH; JOCTYMHbIE U CBOEBPEMEHHbIE CPEACTBA NPaBOBOM
3aWUTbl OT HapyLeHUt; 3 dEKTUBHBLIE NPABONPUMEHUTENbHBLIE OpraHbl; NOOLLpeHne
MCMOSb30BaHUS anbTepHaTUBHBLIX MEXaHU3MOB YPErynMpoBaHUsi CopoB 1 apbuTpaxa npu
paspelleHnmn cnopos B obnacTtu VIC; n koopanHaumst 4essTenbHOCTU NPaBoNpUMEHUTENbHbIX
OpraHoB.

12. KoopguHauusi AeNCTBUI KpariHe BaxkHa, NOCKonbKy 3awwuTa VIC npegnonaraet y4actue
cambIX pa3sHbIX 3aMHTEPECOBaHHbIX CTOPOH. B Hamubum atnm 3aHumatotcs
npaBonpuMeHnTenbHble opranbl. OgHako Ha BINOWC kak Ha BegOMCTBO, OTBEYaloLLlee B
Hamunbum 3a Bce Bonpockl, cBs3aHHble ¢ VIC, BO3noXXeHbl YHKLUMM BEAYLLETO yUpeXaeHus,
KOOPAMHUPYIOLLLEro AesaTenbHOCTb B 0bnactu 3awmtbl MC. CornacHo 3akoHy o Bngnc*
AaHHOEe BEAOMCTBO CO3[aHO ANsi YCUNeHnst 4encTBeHHOM oxpaHbl UC B Hamnbun, Brkniovas
KoopAuHauuto paboTel mexaHnamos 3awmntbl C. KoopamHaumoHHble dyHkumm BINANC B
CTpaHe AONOSTHUTENBLHO NOATBEPXKAEHbLI B MPOEKTE CTpaTermyeckoro nnaHa AencTeui no
obecne4veHuto yBaxxeHns C B Hamnbun.

D. HALUMOHAIbHbIN PYKOBOAALMN KOMUATET MO BOMPOCAM OBECMNEYEHNA
YBAXEHUA NC

13. B pamax cTpaTern4eckoro nnaHa gencteum no obecnedenunto ysaxxkeHma VIC 8 Hammnbun
NnnaHupyeTca ydpeanTb HauMOHanbHbIA PYKOBOOALLMI KOMUTET NO BONpocam obecneveHmns
yBaxxeHnsa NC (KomuTeT) B cocTaBe npeacTtaBuTenemn rocyaapCTBEHHOIO CEKTopa, YaCcTHOMo
CekTopa, npaBoobnagatenen u rpaxxgaHckoro obuiectea. B nHrepecax obecneveHms
AENCTBEHHOrO OCYLLIECTBIEHUS pa3paboTaHHOM CTpaTernm OT rocyAapCTBEHHOro cekTopa B
KomuTeT BomayT pykoBOAMTENM CTapLUEro 3BeHa.

14. ﬂpep,nonaraeTc;l, 4yTo YneHamn Komuteta CTaHyT npeacrtaBuUTenu:

- BNANC;

- MuHucTEepCcTBa nHAYyCTpUanu3aunm, TOprosrv U pasBuTUSA Manbix U CpegHnx
npeanpuatui (MCI);

- OopraHn3auuin KOmnneKTUBHOMO yrnpaBneHus;

- TamoxeHHoW cnyx6bl, BXoAsLen B CTPYKTypy MuHuctepctea (oMHaHCOB;

- nonuumn, Bxogsuen B cTpyktypy MuHucrepcrtea 6esonacHocTy;

- "eHepanbHOW NPoKypaTypbl;

- cynebHbIX opraHoB;

- npaBoobnagaTenen;

- tOPUCTOB;

- AEenoBbIX KPYros; U

- opraHusauumin no 3awuTe npas notpedutenen.

15. KomuteT npmsBaH obecneuntb pa3paboTky n addekTMBHOE OCyLLEeCTBEHNE
cTpaTern4yeckoro nnaHa genctenim no obecneyvernto ysaxenua C 8 Hammbum. OH Byget
BbINOMHATbL KOOPANHALUMOHHbIE (PYHKLMKN, CBA3A@HHbIE C AeATeNbHOCTbIO no 3awute UC,

4 3akoH o BegomcTBe npefnpuvHUMAaTENbCKON AeATENbHOCTU U MHTEMMEKTyanbHoW co6CTBEHHOCTM (3akoH

Ne 198 o1 2016 r.).
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BKItOYas MOBbILLEHNE NpOogheccMoHanbHoM KOMNETEHTHOCTU PabOTHUKOB; COBEPLUEHCTBOBaHME
N yKpensreHue obLmux npoueayp CBs3M CO BCEMMU YUpPEXAEHUSMU, 3aHMMAIOLLMMUCS BONPOCaMM
3awuTtbl IC; paclumpeHne KOHTaKToB ¢ NpaBoobnagaTensMy u NpeacTaBnsoWmMMm nx

opraHuM3auMsMn; 1 y4acTue B KamnaHusIX Mo MNOBbILUEHUIO OCBEAOMIIEHHOCTU O6LLECTBEHHOCTMY.

E. OBJNACTW KOOPOMHALIN OENCTBUIA MO 3ALLUMTE NC

16. B HacToslee BpeMsi KOOPANHMPYETCS B NEPBYIO ovepenb paboTta no COCTaBNEHMIO U
peanusauum cTpaTerm4yeckoro nraHa gencTenm no obecneveHno ysaxenunsa MC B Hammobun.
Tak, BMNAOWC Bo B3aumogenctenm ¢ BOUC opraHnsoBano gBa coBeLlaHus 3a KpyriibiM CTONIOM
CO BCEMM 3aUHTEPECOBAHHbIMM CTOPOHAMU B LIENSIX KOOPAUHALUM UX yCUnuin no paspaboTtke
cTpaTernyeckoro nnaxa.

17. Kpowme Toro, BMNANC Takke Hanagumno coTpyaHN4ecTBo ¢ TaMOXEHHOW Cny>0oM, B
paMKax KOTOPOro ee COTPYAHMKM B criydae HeobxoaumMocTuy nony4datoT gaHHble ot BIANC.

18. [lpoekTom cTpaTernvyeckoro nnaHa npeaycMoTpeHo NoanncaHne — B Ka4eCcTBe OCHOBLI
KOOpAWHALVOHHON OeATENBbHOCTM — MeMOpaHA4ymMa o0 B3aumornoHumaxHum (MoB).

F.  3AKIMKOYEHME

19. PaspaboTka adbdheKTUBHOIO KOMIMIIEKCHOrO CTpaTern4yeckoro nraHa obecne4yeHmns
yBaxeHunsa VIC HacToaTenbHO Heobxoanma AN akTUBHOMO BOBMEYEHMWS BCEX
3aMHTEepPEeCcoBaHHbLIX CTOPOH B paboTy Ha aTane NpakTM4eCcKon peanusauumn B oyxe No4SIMHHON
conpuyactHoctn. MimeHHo noatomy BIOWNC BknagbiBaeT CTONBKO CUIl B MPOLIECC
KoopAanHauuu.

.  UMHPOPMALINA O BNAUC

20. Tsepgo cneays B3ATOMY KypCy Ha (hOpMUPOBaHNE ANHAMWYHOW N BCEOOBEMIIOLLEN
cuctembl NC, npasutenscteo Hamnbum yupeguno BMANC. CosgaHume aToro Begomctea Obino
obycnoBneHo NoTpebHOCTLIO B rMbkon 1 a¢heKkTUBHOM NPaBOBON U MHCTUTYLIMOHANBHOMN
CTPYKTYpe, CNOCOBHOM NO3NUMOHNpOBaTh ncnonb3oBaHne NC B kayecTBe cTpaTernieckoro
pblyara coumanbHO-akoHoMUYeckoro passuTtud. BIOVC 6bino o6pa3oBaHo cornacHo 3akoHy O
BepnomcTtee npegnpuHMMaTENbCKON EATENBbHOCTM U MHTENNEKTyanbHON COGCTBEHHOCTH OT
2012 r. (3akoH Ne 8 o1 2016 r.), KoTOpPbLIM BCTYNUN B cuny 16 aHBapsa 2017 T.

21. BMNAWC sbinonHsaeT yHKUUN KOOPONHALMOHHOIO LEeHTpa no Bonpocam perncrpauum
KOMMaHWM 1 NpaB NPOMbILLSIEHHON COBCTBEHHOCTM U OTBEYaeT 3a yrnpasneHue KoMMepyecKuMu
npaBamMu 1 NpaBaMu UHTENNEeKTyanbHON CO6CTBEHHOCTU N UX oXxpaHy. BegomcTBo npu3BaHo
npeobpasoBbiBaTh chepy NpeanpuHMMaTENbCKON OeATENbHOCTU U CTUMYNMPOBaTh
MHHOBaLNW.

22. B 3akoHe o BIMAWNC, B 4acTHOCTW, CTaBATCA cnegyroLine 3agadu:

- copencTBoBaTb 06eCcneyeHnto IKOHOMNYECKOrO POCTa U pas3BUTUSA B UHTEpecax
NOBbILLIEHNSA AOX0A0B, NOOLLPEHNSA NHBECTULUIA 1 CO3aaHNs pabovmx MecT;

- YKpennsTb cuctemy acheKkTMBHOM OXpaHbl npegnpuHumartensctea n IC B
Hamnbun; u

- noowpATb NPeANPUHUMATENBCKY0 AEATENbHOCTb U ucnonb3osaHne NC B
Hamnbuw.
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BMNOMC BeinonHseT, B YaCTHOCTU, crnegyowme QyHKUNN:

nponaraHga npaBOBOro NPOCBELLEHNA N COOENCTBME MOBLILLEHWIO
MH(OPMMPOBAHHOCTM O 3aKOHaXx, KacaroLmxcsa npeanpuHMMaTebCKon
aeatenbHocTn, IC 1 cMexHOM TeMaTuKM, B paMKax NporpamMm pasbsaCHUTENbHON
paboTbl, NPOBOAUMOMN C LieNbio MHGPOPMUPOBAHUSA 1 MPOCBELLEHMS HACeNEeHNs 1
NpyBrie4YeHns BHUMaHMA niogen K aTmm npobnemam;

oKasaHMe KOHCYNbTaTMBHbIX YCIYr MUHUCTPY MHAYCTpManmM3aumm, TOProBnn n
pa3sutnsa MCI1 1 npeactaBuTensmMm rocyaapCTBEHHOMO M YaCTHOrO CEKTOPOB MO
BOMpocaMm npeanpuHMMmarenbckon geatenbHocTn n C, oTHocawmmes kK cdepe
komneTteHuun BMANC;

noaroToBka pekoMeHZaumn MUHUCTPY UHOYCTpUuanuaaLlmm, TOProenv U passuTuns
MCIT nnn ntobbiM ApYruM MUHUCTPaM UKW rOCYyAapCTBEHHbIM YUYPEXAEHNUSIM MO
BOMpPOCaM BHECEHMSI UBMEHEHMI B NMtobOble 3aKoHOA4AaTENbHbIE aKThbl B UHTEPECaX
NnooLLpeHNst aPPEKTUBHOMO PYHKLNOHUPOBAHNA CUCTEMBI NMPEeANnPUHMMATENBCKON
peatenbHocTn n NC;

npoBeaeHne KOHCYNbTauui ¢ pnanyecknMmn nuuamm, opraHn3aunsMmmn nnm
yyupexgeHnaMmn no Bonpocam, KacarLmmcs npeanpuHuMaTenbCKon AeaTenbHOCTH
nWnC; n

nogaepxaHme KOHTaKToOB C perynmpylowmnmMm opraHamm no Bonpocam,
NpeacTaBnsoLWNMM B3aUMHbIA MHTEPEeC, N 0OMeH MHGOPMaLMEN C TaKNMK
perynupyoLmMMmn opraHamm no yrnoMsHyTbiM BONPOCaM Uin B CBA3W C KOHKPETHbIMMN
Xanobamu unu paccnegoBaHUSIMM.

B uensix cogencteust obecneveHmto npumeHeHnst 3akoHa o BIMANC v gpyrux

NPMMEHMMbIX 3aKOHOAATENbHbIX akTOB, B TOM YMcne 3akoHa O NPOMbILLNIEHHON COGCTBEHHOCTM
n 3akoHa 006 aBTopckoM npase, 1 nx cobnogeHus BIONC moxer:

Mo npocbGe CTOPOH B Criope Mo fo6oMy BOMPOCY, KacaloLemycst yNOMsIHYTOro
3aKoHa Uy NpUMEHMMOro 3akoHoAaTeNbCTBa, COAENCTBOBATL 40GPOBOSIEHOMY
ypEerynmpoBaHuio CriopoB MeXay CTOPOHaMU, He BMELUBAsAChL B paCCMOTPEHMe
CMOPOB 1 HE BbIHOCS PELLEHWI MO HUM;

nony4yatb U1 nogaBaTb »Kanobbl No noBoAy npeanonaraemMoro HapyiweHua nnm
HecobnaeHns YNOMAHYTOro 3akoHa uinn npuMeHnmoro 3akoHogatesnbCTea,
paccMaTpmnBaTb Takne Xanobbl 1 paccnenoBaTtb UX; U

nepegasaTb MHOPMALIMIO O NpeanonaraeMoM NpaBoHapyLLEHUN B
COOTBETCTBYHOLLMI OpraH YroroBHOro NpecrnefoBaHns UM Haa30pHbIN OpraH.
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PEM'MOHAIIBHOE COTPYOHWNYECTBO MEXAY CTPAHAMU-HIIEHAMY
ACCOLMALIMN TOCYOAPCTB tOIr0-BOCTOHYHOU A3KMN B OBJIACTW 3ALLNTDI
MPAB NHTEJINEKTYAJIbHOW COBCTBEHHOCTHU

LHokymeHm rnodzomosun e-H AnnaH Nenmu, 3amecmumerns 2eHepansHO20 dupekmopa rno
gorpocam pas3bsCHUMesIbHOU pabombl, MOIUMUKU, MeXOYHapOOHbIX OMHOWEHUU U 3awuma|
npas, Bedomcmeo uHmesnnekmyarnsHol cobcmeeHHocmu @ununnuH (IPOPHL), Tagyuz-Cumu,
QununnuHer*

AHHOTALUA

OKOHOMMYEecKas UHTerpaunsa gecstu ctpaH Koro-BoctouHon Asmmn, 06beamMHEHHbIX B
Accouwnauuio rocygapcTts HOro-BoctouHon Asun (ACEAH), umeeT 6onbluoe 3HadYeHne ans
9KOHOMMYECKMX YCIOBUIA BO BCEM Mupe. BmecTe ¢ TeM, yuntbiBasa pasHble YPOBHU pasBuUTUS
9TUX CTpaH, 0COBEHHO B TOM, YTO KacaeTcs UX NpaBOBbIX CUCTEM N AKOHOMUYECKNX
rokasartersewn, NpoBeaeHne NONNTUKKA 1 obecneveHne ee apPEKTMBHOCTM BO MHOTOM 3aBUCUT
OT NNaTopMbl COTPYAHUYECTBA MeXAy CTpaHamu. [nst Toro 4Tobbl 3TO 3KOHOMUYECKOE
coobuecTBO 6bINO yCneLwHbIM, BaXKHO, YTOObI MHBECTULNN, BU3HEC M aKTMBbI, B TOM YMCne
npaea nHTennektyansHon cobcteeHHOCTU (MNC) oxpaHsnnch Tak, YToGbl NpaBoobnagaTenum
ObINKn yBEPEHbI B TOM, YTO MX YpE3BbIYAHO BaXXHble NpaBa Obiny HageXxHo 3awmweHsl. OgHomn
13 3agad, yctaHoBrneHHbIx B NnaHe gencteuin ACEAH B oTHoweHun MNMNC, aengaetca
«paspaboTka 1 peanusauus permoHanbHOro nnaHa gencreun no 3awmte NMNNC». BToT NnaH
npegycMaTpuBaeT NpUMEHEHNEe eQUHOTO U KOMMIEKCHOrO NoAX04a, YYUTbIBaOLLEro UHTEPECHI
BCEX MAPTHEPOB M pasnnymsa B YPOBHAX Pa3BUTUSA M BO3MOXHOCTSIX rOCy4apCTB-4YNEeHOB
ACEAH. B kaxxgom n3 aTux rocygapcTts eCTb CBOW OrpaHMYEHUs, U UMEHHO B 3TOM KOHTEKCTE
npuHaTne MNnana gencteun no 3awmte MNMNC n cosganme rpynnel, KoTopas byaeT oTBevaTthb 3a
peanuaaumio 3Toro nnaHa, NPeacTaBnsaTCa KparnHe BaKHbIMU 3agavyamu.

l. BBEAEHWUE

1. OKoHoMUYeckada nHterpaums gecatun ctpaH KOro-BoctouHom A3nmn, o6begUHEHHbIX B
Accouwnauuio rocygapcts HOro-BoctouHon Asun (ACEAH), umeeT 6onbluoe 3HadeHne ans
9KOHOMMYECKMX yCrioBuii Bo Bcem Mype. OHa n3aMeHuna cutyaumio B nnaHe BO3MOXHOCTEN U
3a4a4 He TONbKO ANs NPeAnpuUATA, HO U NS roCy4apCTBEHHbIX OPraHoB. YUYuTbiBas pasHble
YPOBHW pa3BUTUS TUX CTpaH, 0COBEHHO B TOM, YTO KacaeTCs UX NPaBOBbIX CUCTEM U
3KOHOMUYECKNX NokasaTenen, nposedeHne NnonuTukM n obecnedeHne ee aHeKTMBHOCTU BO
MHOIOM 3aBUCMUT OT NNaTdopMbl COTPYAHNYECTBA MeXAY CTpaHamMu.

2.  OkoHomumyeckoe coobuiectso ACEAH (3CA) npenctaensieT cobon KpynHOMacLUTabHbIN
PbIHOK, HA KOTOPOM COBOKYMHbIN BasIOBOW BHYTPeHHWI NpoaykT (BBI) Bcex rocyaapcTe-yneHoB
coctaensieT 2,6 TpnH gonn. CLUA, a obwwasa YucneHHOCTb HaceneHmst — 622 MITH YEnoBeEK.
Cuuntaetce, yto OCA aBndeTcsa TpeTbeln No BENMYNHE SKOHOMUKOW B A3UN U ceabMOon B MUpe.
[nsa Toro 4Tobbl 3TO SKOHOMMYECKOE COOBLLECTBO ObINO YCNELUHbIM, BXHO, YTOObI
WHBECTULMMN, OM3HEC N aKTMBbI OXPaHAIIMCh M YTOObI NpeanpUHNUMAaTEN U MHBECTOPLI ObINn
yBepeHbl B TOM, YTO UX Npasa 3alLuLLEeHbl.

B HacTosILLeM JOKYMEHTe M3MoXeHO MHeHMe aBTopa, KOTOPOoe MOXET He COBMNaaaTh C MHEHUSIMU
CekpeTapuaTta nnu rocygapcts-duneHos BONC.
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3.  OgHum u3 Hanbornee LEeHHbIX akTUBOB 1 MHBECTULNIA, KOTOPbIM HEOBX0AMMO yaensATb
nepBooYepenHOEe BHUMaHME, SIBMISETCS 3almTa NnpaB MHTENEKTyanbHOW COOCTBEHHOCTH
(MNC). Onsa Toro 4tobbl 06ecneunTb Hagnexatyto 3awmty MNMNC kak Ha ypoBHe pa3paboTku
NMONUTUKN, TaK U HA YPOBHE €e peanunsauun, B COOTBETCTBUMN C PaMOYHbIM cornawleHmnem
ACEAH o coTtpyaHnyecTtBe B cdhepe MHTeNNeKTyanbHom cobcTtBeHHOCTU (PamMoyvHbIM
COFJ'IaLIJeHI/IeM)l, 3aknoyeHHbIM rocygapctesamu-dneHamm ACEAH B BaHrkoke, TamnaHg,

15 pekabpsa 1995 r., 6bina co3gaHa Paboyas rpynna ACEAH no cotpyaHuyecTBy B cchepe
nHTennektyaneHon cobcteeHHocTn (AWGIPC).

4, MasHoOM Uernbio PaMoyHOro cornalleHums SBnaeTcs ykpenneHme coTpyaHmyecTBa mexay
rocygapcteamu-dneHamm B obnactn MIC, B 4aCTHOCTM Mpy NOMOLLM TEXHONOMMYECKNX
WHHOBaLUWW 1 nepedadn TEXHONOIMIN, a Takke KOHCYMbTauui no BONpocam pasBuTus n
CTaHgapTusauumn HaumMoHarnbHbIX cuctem MC B COOTBETCTBUM C MEXAYHaPOAHbIMN
cTaHgapTamu.

5. MmaeHon 3apnaden AWGIPC siBnsieTcst paspaboTka nporpamm, NPOEKTOB N NPUHATUE MepP
B OTHOLLEeHMM Bcex acnektoB cuctembl C B nogaepxky OCA. OHa Takke nogaepxmsaet
awnarnor ¢ napTHepamu, TakuMn Kak BcemupHas opraHnsaums MHTENNeKTyanbHOn
cobcrBeHHocTn (BONC), EBponerickoe nateHTHoe BegomcTBo (ENNB), AnoHckoe nateHTHoe
BegomcTeo (AlNB) n BeaomcTeo no nateHTam 1 ToprosbiM 3Hakam CLUA (BMT3 CLUA).

6. [ns peanunsauun ceounx ctpaternm AWGIPC paspabatbiBaeT nnaHbl genctenn ACEAH B
o6nactn NMUC. B 2011 r. 6bin npuHAT MNMnax genicteun ACEAH B obnactn NMUNC Ha

2011-2015 rr., ogHOM 13 3a4a4 KOTOPOro sIBNsSNach «paspaboTka 1 peanusaumst permoHanbHOro
nnaHa gerncreui no 3awute NMNUC». CtpemneHne paspaboTatb OTAeNbHLIN [1NaH gencTeui
nogyepkMBaeT To 3HadeHune, kotopoe ACEAH npupaet 3awumte MNMANC.

ll.  PETMOHAIbHBLIA NIAH OEACTBUW MO 3ALUMTE NUC

7. Mnan genicteun ACEAH no 3awuTte NMNC npussaH cnocobcTBoBaTb OOMEHY
WMHopMaLmen n nepeaoBbIMM MeTogaMn Mexay rocyaapctesamu-dneHamm ACEAH. 3toTt
[naH gencTBuMin OCHOBaH Ha NpUHLUMNAX, 3aKkpenneHHbIXx B PamoyHom cornaweHnn. B
COOTBETCTBMM C PaMoyHbIM cornalueHmem rocyaapcrtea-ynerdsl ACEAH gorosopunmch
NpeanpuHATL COBMECTHbIE OENCTBUS, HanpaBlneHHble, B YAaCTHOCTU, Ha MOBbLILLEHNE
apbdekTnBHOCTH 3awmnThl M oxpaHbl AC. K uucny Takux gencteui oTHocAaTcs (a) adpdekTmBHas
oxpaHa un 3awumTta NNC; (b) coTpyaHmnyecTBO B NpoLecce NPUHATUS TPAHCTPAHUYHBIX Mep; U
(c) HanaxumBaHWe cBA3EN U COTPYAHMYECTBO C cyaebHbIMM OpraHaMu u BeAOMCTBaMu Mo
sawmte UC.

8. PaspabartbiBas NnaH gencteun, AWGIPC yunTbiBana He TONbKO MHTEPECHI U
coobparkeHus npaBoobnagartenemn, HO TakkKe MHEHUS 1 NpeanoYTeHms notTpebutenen,
rocygapctBeHHbIx opraHoB 1 ACEAH kak permoHa B uernom.

9. B nocnepytownx ab3auax BkpaTLe ONMcaHbl BaXHble 3a4ayn, nocTtaBneHHble B [NnaHe
JENCTBUN.

! C PaMo4HbIM cornatlieHmemM MOXHO 03HaKOMUTLCS Ha cne,qylou.l,eﬁ

cTpaHuue: http://asean.org/?static_post=asean-framework-agreement-on-intellectual-property-cooperation-bangkok-
thailand-15-december-1995.


http://asean.org/?static_post=asean-framework-agreement-on-intellectual-property-cooperation-bangkok-thailand-15-december-1995
http://asean.org/?static_post=asean-framework-agreement-on-intellectual-property-cooperation-bangkok-thailand-15-december-1995
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A.  MEPOMNPUATNA MO PACTIPOCTPAHEHNIO MHOOPMALIMA N MOBbLILWLEHWIO
OCBEOOMIIEHHOCTW U COOTBETCTBYIOWWE MATEPUAIIbI

10. WVHdopMaLMOHHO-pa3bACHUTENbHBIE MEPONPUATUSA CHUTAIOTCA OENCTBEHHBIM
NHCTPYMEHTOM 60pbbbl C KOHTpadakumen n nupatcteom. OauH n3 cnocoboB N3MEHUTb
MeHTanuTeT obLlecTBa U NpUBUTL NoAsaM yBaxeHue K NMNC — 06bACHATL, nodYemy He crieqyeT
NCnonb3oBaTb KOHTpadhakTHbIE M NMpaTckue ToBapbl. [naH gencTeum npegycMmaTpusaeT
NOArOTOBKY MHAOPMALMOHHO-Pa3bACHUTENBHON KaMnaHuu, B TOM Yncrne nybnmkaumio un
pacnpocTpaHeHne NHPopMaLUnoHHbIX MaTepuanoB. KamnaHusa 6yget passepHyTa nytem
opraHmsaumm pasnuyHbIX CUMMO3NYMOB, NPaKTUYECKUX CEMMHAPOB U APYrnX NHPOPMaLMOHHBLIX
nnaTdopm.

11. KpanHe BaXXHO NpMBIeYb YaCTHbIN CEKTOP K pa3paboTke Takowm MHpopMaLMOHHO-
Pa3bACHNUTENBHON KaMnaHuu, No3TOMy HEO6XOOMMO HanaXxuBaTb CTpaTernyeckme
napTHepPCKMe OTHOLLEHUS ¢ BU3HECOM 1 COOTBETCTBYOLMMY OTpacnsaMu. B HacTosiee Bpems
AWGIPC cotpygHuyaeT ¢ MexayHapogHou Toproeon nanaton (MTI) B pamkax nHnynaTuebl
«[encteusa npeanpuHMMaTENbCKOro CEKTOpa no nNpeaoTBpaLLEeHUIO KOHTpadakuum m
nupatctBay (BASCAP), paspabaTtbiBas obwme nHdpopmMaLMoHHbIe MaTepuansl, pasbsCHsSOLNE
ONacHOCTU N Ccepbe3Hble NOCNeaCTBUSA KOHTpadakumm 1 nupatctea. OTN MHPOPMAaLNOHHbIE
MaTepuanbl NaHNPYeTCa pacnpoCTPaHUTb B KPYNHEWLLNX NopTax, YTobbl Takum obpasom
noayvepkHyThb, 4YTo YneHbl ACEAH eamHbl B cBoOEM cTpeMneHumn 6opoTbCs C HapyLLUEHUAMM

nnc.

B. CTATUCTUYECKAA NHPOPMALINA O SALLUNTE NMNC

12. Ewe ogHoun 3agadven saensaetcs cbop obLwenoCTynHbIX CTaTUCTUYECKUX OAHHbBIX O 3aLuuTe
npae, B TOM 4Yncrie CTaTUCTU4ECKON MHpopMaL MM O paspeLleHnn cnopoB, cBadaHHbix ¢ VC, B
cynebHom nopsigke. CuctemaTtusaums AaHHbIX U MHPOPMaL MK KpariHe BaXHa He TONbKOo AN
OTCNEXMBaHNS pe3ynbTaToB NPUHATUSA Mep MO 3alLMTe Npas, HO TaKkKe B Ka4eCTBE OCHOBbI 415
NOArOTOBKM M NpoBeaeHns pedopm nonutukn. Tak, Ha PununnmHax BegomcTteo
nHTennekTyanbHon cobcTBeHHocTn dununnun (IPOPHL) coTpygHuyaeT ¢ yneHamu
HaumoHanbHoro kommuteTta no npaesam uHtennekryanbHon cobcteeHHocTn (NCIPR), cobupas n
CUCTEMATM3NPYSA OAHHbIE O NPABONPUMEHUTENbHBIX ONepaunsix, B YaCTHOCTW, Takne AaHHble
KaK KONM4ecTBO MCMOMHEHHbIX OPAEPOB Ha 0ObICK N OpAEPOB Ha HaNoOXeHne apecTa u
KOHUCKALMIO, KONMYECTBO KOHPUCKOBAHHbIX KOHTPAaKTHbIX UM NMPAaTCKMX TOBapOB,
Xapaktep, KONIM4eCcTBO, CTOMMOCTb 1 MPOUCXOXKAEHME KOHTPA(aKTHbIX M MMPaTCKNX TOBApPOB, a
TaKkKe KonmM4ecTBO BO3OYXKAEHHbIX AeN, NX COCTOSIHME U pe3ynbTaTbl UX pacCMOTPEHUS. ITy
NpakTUKy Heo6X0AMMO BHEOPUTL HA PErMOHANbHOM YPOBHE, C TEeM YTOObI
npaBonpMMeHuTENbHbIE BeAOMCTBa B rocygapctaax-uneHax ACEAH mornm 6biTb Hagnexawum
06pa3om COpUEHTUPOBAHbLI HE TOMbKO OTHOCUMTENBHO POPMYTMPOBAHMS NOMUTUKKN, HO TaKxkKe
OTHOCUTENBHO ONEPAaLMOHHbBIX aCNEKTOB NPaBONPUMEHUTENBHON AEATENBbHOCTH.

13. [nga Toro 4tobbl peann3oBaTth BCE 3TO HA NPaKTUKe, B Kaxaom n3 ctpaH-4yneHos ACEAH
cnegyeT HasHa4MTb KOOpAMHATOPA MW KOOPAMHALMOHHBIN OTAEN, KOTOpbIN ByaeT cobupaTs u
CUCTEMATM3MPOBATb AaHHbIE N NepefaBaTth 3TU AaHHble PununnmnHam yepes IPOPHL, kotopoe
AEeVCTBYET B Ka4eCTBE MaBHOro UCNONHUTENBHOMO YYpeXaeHUs, KOOPOUHNPYIOLLEro
peanusauuio yteepxgaembix AWGIPC nHmumaTtne 1 npoektoB B cdpepe 3awuTtol NMUC.
lMpenycmaTprBaeTcs Takke co3aaHue crneynanbHOro noprana, Ha KoTopbii MOXXHO 6bino Bbl
perynsapHo 3arpyxaTb AaHHble U MHopMaLUmIo.

14. Tem BpemeHeM, B Kaxkgom m3 rocygapcta-uneHoB ACEAH npoBoasaTcsa onpockl, KOTopble
No3BONAT ONpeaenuTb, Kakaa cTaTUcTUYeckas UHopMaLms UMEETCa B Hanu4mm, 1 nocnyxar
OCHOBOM 4S8 MaeHTUdMKaLmMm nHopmaLmm, MMetoLLen OTHOLLIEHNE K 3aluuTe npas
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cobCTBEHHOCTU, U 0OMeHa 3Ton MHopMaumen. Kak Tonbko Takme onpockl 6yayT 3aBepLUEHbI,
NNaHupyeTcs COCTaBUTb OnpeaeneHHbI WaboH AaHHbIX, KOTOPbIN ByaeT Mcnonb3oBaThCs
KOOpAMHATOPOM AN Nepuoanyeckoro 06HOBNEHUS AaHHbIX.

C. COKPALWLEHME OBEBbEMA NMNPATCKUX UITM KOHTPA®AKTHbLIX TOBAPOB,
BBO3VMMbIX B TOCYOAPCTBA-UJIEHbI ACEAH NI NMEPEMELLAKOLLMXCA MEXOY
ATUMU CTPAHAMU, OOJTXHO BEbITb JOKYMEHTAJIbHO MOATBEPXAEHO

15. CyuecTByeT MHEHWe, YTO creayeT HanaguTb COTPYAHUYECTBO C 3KcnepTaMmu B obnactu
TaMOXXEHHOTO KOHTPOSIsi, HECMOTPS1 Ha CINOXXHOCTb 3TOM 3aga4n. Heobxoaumo yctaHOBUTb
MEXaHN3M OTCNEXUBAHUS ABWKEHMS NMPATCKMX U KOHTpadakTHbIX TOBAPOB.
CooTBeTCTBYIOLLAsA AOKYMEHTALMUS MOXET UCMOSb30BaTLCS HaLMOHarbHbIMU
npaBonpUMEHUTENbHBIMU BEAOMCTBaMU B Ka4eCTBE OTNPaBHOM TOYKN MPU NPUHATUN PELLEHWIA
B npouecce 6opb0Obl ¢ HapyLeHuammu MUC. Mo npeasapuTenbHbIM OLeHKaM, 6OMbLUNHCTBO
KOHTpadaKTHbIX U NMUPATCKNX TOBAPOB NMGO MMMOPTUPYIOTCS, NGO BBO3SITCA KOHTpabaHAaHbIM
nytem. Ha camom gene, 6bir10 0TMEYEHO, YTO BO BCEX Cry4vasix, KOrga 3HaunTeNnbHbln 06bem
KOHTpadaKTHbIX UK NMPATCKMX TOBApOB KOH(PUCKYETCS Ha rpaHuLie, HENoCcpeaCTBEHHO Ha
PbIHKE TaKMX TOBapoOB KOHdUCKyeTcst Mano. W HaobopoT, ecnu Ha rpaHuLe KOHUCKyeTcs
HEMHOro TakMx TOBapoB, Ha pbIHKE KX KOHUCKyeTcs 6onblue. CrnegoBaTernibHO, HEOGX0ANMO
Kak MUHMMYM OTCReXuBaTb 1 0POPMIATL B COOTBETCTBYHOLLEN LOKYMEHTaUu onepawuu,
coBepLUaeMble B pamkax TaMOXXEHHOWN IpUCONKLUN.

D. HAUWOHAJIBbHbIE PYKOBOOAWME NMPUHLWMbLI MPABONPUMEHEHWNA

16. B kauecTBe ewe ogHOM 3a4aun npegycMoTpeHa pa3paboTka HauMoHarbHbIX
PYKOBOOSALLMX NPMHLMNOB NPaBONpPUMEHEHMWS, COOTBETCTBYIOLLMX HOPMaM rpaXaaHCKoro,
YFONOBHOIO N aAMUHUCTPATMBHOIO 3aKoHoAaTenbCcTBa rocygapcte-yneHos ACEAH un
OCHOBaHHbLIX Ha NepeaoBon npakTuke. [nsa Toro 4tobbl 370 6bINO caenaHo, Heob6xooMmo
perynspHo NPOBOAMTbL NPaKTUKyMbl U 06CYXAEHMS 3a KPYriibiM CTONIOM C y4acTueM Be4OMCTB
no 3awmte VC c uenbto BbiiBNEHUS NpobnemM 1 BONpoCcOoB, BbI3bIBAKOLLNX 0OECNOKOEHHOCTb, U
obcyxxgeHusa onTmarnbHOW NpakTUku B obractu 3awmtsl NC.

17. MoryT Takke COCTaBnATbLCSA CpaBoYHbIE MaTepuanbl, cogepXalime nocnegHo
NMHpopmaLmio 06 onTumansHom npakTuke B obnactu sawmtel MAC. Taknmmn matepmanamu
MOryT BbITb Ny6nMKaLMm 0 NPeLEAEHTHbIX PELLIEHNAX No Aenam, UMeLwmmM oTHowweHne K NC, B
Kaxkgon m3 ctpaH-yuneHoB ACEAH, 06 onTnmanbHbIX MeTOAax NPoBEAEHNS paccrenoBaHnin no
aenam, ceasaHHbiM ¢ MUC, 1 0 nopsagke paccMOTpeHus Taknx gen, a Takke nHdopmaums o
CaMbIX COBPEMEHHbIX UHCTPYMEHTaX U TEXHOMNOMMAX, UCMOMNb3yeMbIX NPU NPOBEAEHUN TakNX
paccnegoBaHui. Hanpumep, Ha PununnmHax onybrmMKkoBaHO PyKOBOACTBO MO paccnegoBaHuio
N NPUBMEYEHNIO K OTBETCTBEHHOCTM NO Aenam, cBasaHHbiM ¢ VIC, n peecTp Taknx gen, n Bce
3TO UCnorb3yeTcd cnegoBaTensMn, COTPYAHUKaMN NPOKYpaTypbl, CyAbSIMU N Oaxe
afBoKaTamu, 3aHMMaLWMM1UCs aenamm, cessaHHbiMu ¢ AC.

E. TMNPAKTUKYMbI U CUMIMO3NYMbI

18. B pamkax AWGIPC rocygapctea-qneHsl ACEAH HamepeHbl npogomkaTe COTPYAHMYATb C
napTHepamu No guanory, opraHn3ysa ceMmHapbl U NPakTUKyMbl C Lienbio HapallMBaHus
noTeHumana n KoHCynbTaTUBHbIE COBELLaHNS ANns 06CyXaeHns BonpocoB 3awwmTbl npas C u
nocnegHnx n3MeHeHun B 3Ton obnacTtun ¢ y4acTmeM pasnmyHblX 3aMHTEPECOBaHHbIX CTOPOH.
Ecnu nogobHble MeponpusaTUsa NO HapaLMBaHMIO NOTEHLMaNa OpraHn3yTCca Ansa COTPYaHUKOB
rocy4apCTBEHHbIX OPraHoB, X MacluTabbl U TeMaTuKa AOMKHbI ONPeAensiTbCA C y4eTOM
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noTpebHoCTeN pasnmyHbIX BUOOB Y4aCTHMKOB 3TOr0 NpoLecca, BKIIoYasi NPOKypopoB, Cyaewn,
COTPYAHWKOB TaMOXEHHOW CryX06bl 1 ApYrMx NpaBoONpUMEHUTENbHbIX BEAOMCTB, U
BbIMOMHAEMbIX UMW KOHKPETHbIX (pyHKUMK. CTpaTernyeckme cornacoBaHHbIe MporpaMmmbl
HapawuBaH1sa noTeHumana Be4oMCTB, BbINONHALWMX dyHKuun no sawmte MNAUC,
obecneynBaloT 0O ANHAKOBOE BOCTIPUSTUE, MOHMMaHUe N NpUMEHEHUe PasfnyHbIX 3aKOHOB,
npasun 1 NnpeannucaHnuim oTHOCUTENBHO oxpaHbl U 3awuTsl NMAC. B aTom npouecce
BbISIBMSILOTCA W PELLAOTCA Bbi3biBalOLLME 06ECNOKOEHHOCTb BONPOCHI M Npobnemsl, nMmetoLme
OTHOLLEHWE K paccnegoBaHuio aen, NPUHATUIO MO HUM pPeLUEHNI U NPUBIIEYEHMIO K
OTBETCTBEHHOCTU. CuMTaeTcs, YTO Takoe COTPYAHMYECTBO CNOCOOGCTBYET CBOEBPEMEHHOMY
paccMmoTpeHuto Aen n obecneynBaeT nocrnegoBaTernibHOE U COrnacoBaHHOE NPUMEHeHne
3aKOHOB, NMpaBun U NpeanucaHuin.

19. B ponosnHeHue K 9TOM MHMumMaTmBe nraHuMpyeTcsa npegoctasneHme nHgopmaumm o
cyaebHbIX N aAMUHUCTPATUBHBIX peLleHuaX No genam, umerwmm otHowenne k NMAC,
cogepallencs B COOTBETCTBYHOLLEN Ba3e AaHHbIX, KOTopas MOXET ObiTb onybriMkoBaHa Ha
noptane ACEAH, nocesaweHHom MC. MoxHo Takke onybnunkoBaTb COOPHUK Takmx peLLeHni,
KOTOPbIA MOXHO ObIfio Gbl CNOMB30BaTh B KAYECTBE CNPaBOYHOIro MaTepuana u
pacnpoCcTpaHATb cpeau cyaen n apbutpos BO BPeEMSI permoHanbHbIX NPakTUKyMoB, (hOpyMOB 1
CUMMNO3NYMOB.

F. MEXAH/3M KOOPOMHALIMW B LENAX MOBBIWEHNA SOGEKTUBHOCTH
NPABOMNPUMEHUTEJIbHOW OEATEJIbBHOCTU

20. Tlpu3HaHo, 4YTO KOOpAMHALMSA OEeATENbHOCTU B pamMKax LEeHTPanM3oBaHHON CUCTEMBI
MOXET OKa3aTbCs TPYAHOBLINOSIHUMOWM 3a4a4ven B YCNOBUAX perMoHa. Tem He MeHee,
yu4nTbiBasg HeOBX0ANMOCTb NPUAAHNS TaKOW KOOPANHALMM MHCTUTYLMOHANbHOIO Xapakrepa,
nobon MexaHn3M, NPU3BaHHbIN PeLnNTb 3Ty 3afady, JOSPKEH HE MPOCTO OCHOBLIBATLCS Ha
obmeHe uHopmaLmen, HO Takke npegycMaTpmBaTb CO34aHMe rpynnbl BeAyLLMX 3KCNepToB,
KoTopas byaeT perynsapHo NpoBOAUTL CBOM COBELLAHUS, YNPaBnAaTb peanusaunen nporpamm m
MepOonpuUATUN, HaMeYeHHbIX B [naHe OencTBUIA, U OTCNeXuBaTb pe3ynbTaThl UX peanusauuu.

.  HEOBXOAUMOCTb CO30AHUA CETU U TPYINbl 9KCNEPTOB MO BOMPOCAM
3AWNTDBI NUC

21. B oktsa6pe 2015 r. npeacrasutenu rocyaapct-yneHoB ACEAH BcTpetunuce B MaHune B
pamkax Hegenu NC. OgHUM 13 BONPOCOB Ha NOBECTKE AHSA Obina Heo6XoAUMOCTb
chopmupoBaTth rpynny aKkcnepTos No Bonpocam 3awmntel NMNC gna peanvsaumm nnaHoBs,
nporpaMm 1 MeponpuUATUI, NPeAYCMOTPEHHbIX NnaHom gencteuin. ITo NpeanoxeHve 6bino
opobpeHo, n AWGIPC co3sgana CeTb akcnepToB no Bonpocam 3awmtsl NMUC (ANIEE) ACEAH.

22. ANIEE obbeanHseT npegcrasutenemn rocygapcts-dneHos ACEAH, yyacTtsytowmx B
npouecce 3awuTbl [MNC. YuyactHukmn ANIEE G6yayT pabotatb B TECHOM B3aMMOAENCTBUN OPYr C
apyrom. OxupgaeTcs, B HaCTHOCTW, YTO OHM ByayT coTpyaHuyaTh ¢ Cekpetapmatom ACEAH m
CO CTpaHaMu-napTHepamu, oTcnexmeasa pesynbTatbl paboTsl, oueHnBas 3pPEKTUBHOCTb
NPOEKTOB M NporpaMmm 1 paboTas Hag co3aaHMeM MexaHu3Ma, CnocobCTByOLWEro
appekTBHOMY 06MeHy nHdopmaumen mexay uneHamm ANIEE n AWGIPC.
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23. [ns toro 4tobbl ANIEE nerye 6b1n0 BbINOAHATL CBOM OYHKLMW, BaXKHO Hanaautb
COTPYOHMYECTBO C NapTHepamu, ¢ Tem 4Tobbl obecneunBaTbe NPOBEAEHNE BCTPEY U
peanusauuto lNnaHa gencteun. Hanpumep, 6bin1o 6bl NONe3HO, ecnm bbl NAPTHEPLI, Takne Kak
BepnomcTtBO No nateHTam 1 ToBapHbIM 3HakaM CoeanHeHHbix LtatoB Amepukn (BIMNT3 CLUA) n
BepnomcTtBo uHTEnnekTyaneHon cobcteBeHHocTn EBponenckoro cotosa (BUCEC), perynsapHo
OopraHuayloLLne MeponpuaTna No HapalwmMBaHuio noteHuuwana anga sawmtel NMUC, npueenu cesoun
NPUOpPUTETLI B COOTBETCTBME CO CTpaTerndeckumm nHmumnatneamm ACEAH.

IV. NEPEOOBASA NPAKTUKA B OBJIACTU PETUOHAJNIbHOIO COTPYOAHUYECTBA

24. [lepe4yncneHHoe HKe MOXHO cUMTaTb SNneMeHTaMu NepeaoBoi NMPakTUKN,
obecneunBatoLLen achdeKkTMBHOE COTpyaHNYeCTBO B obnacTtu 3awmTbl NMAC mexay ctpaHamu ¢
pa3HbIMX NPABOBLIMU CUCTEMAMMN N YPOBHSIMM SKOHOMUYECKOIO Pa3BUTUS:

- MpuHaTue pernoHaneHoro MNnana genctenn no 3awmte NMAUC;

- CospgaHue rpynnbl 3KCnepToB No Bonpocam 3awuTbl NMAC, oTBevarowen 3a
peanunsauuto NnaHa gencTemm;

- CtpaTternyeckoe CoOTpyaHMYECTBO C MHCTUTYLMOHANbHbLIMK NapTHepaMn 1
opraHmM3aumsaMm 4acTHOro cekTopa, 3aHnmatoLwmmmnca 3awmton NC, n GusHecom;

- lMprBeOeHne TeXHMYECKOM NOMOLLM B COOTBETCTBUE CO CTpaTErMYeCcKumMmn Lenamm
lNnaHa gencTBnin U NPeaycMOTPEHHBIMW UM NPOorpamMmmMamu;

- IMOCTOAAHHOE COTPYAHNYECTBO UM B3aUMOAENCTBUE MEXAY rocygapcTBaMmn-4rieHamm
ACEAH; n

- CocrtaBneHune ctaHgapTHbIX MH(POPMALMOHHBLIX MaTepmanos 1 NporpaMmm,
UMEKLLMX OTHOLWEHME K 3awwmTe MNMNC BO BCEM pernoHe.

V.  3AKIIOYEHUE

25. B npouecce akTMBu3aumnm 3KOHOMUYECKOW AeATENbHOCTM U cOTpyAHMYecTBa B KOro-
BocTtouHon A3nm HeobxoaMMOCTb co3gaHnsa 6naronpuAaTHbIX YCNOBUA AN BCECTOPOHHErO
coTpyaHuyecTtBa B obnactu 3awmtel NMUC ctana ewe 6onee oyesngHon. 370 TpebyeT
€[MHOro N KOMMNJIEKCHOro NoAxoAa K NpaBoNpUMEHUTENbHOM AEATENBHOCTU, YYNTLIBAKOLLENO
MHTEpEeChbl BCEX YHAaCTHMKOB MpoLecca U pasnuyms B ypOBHAX Pa3BUTUSA N BO3MOXHOCTAX
rocygapcte-uneHos ACEAH.

26. BaXHO He TONMbKO HaMeTUTb CTpaTermyeckme Lenm n MHMUMaTmnBbl, HO Takke co3gaTtb
KOHKPETHYIO Nnatdopmy U MexaHu3m, no3sosnstoLime rocygapcream-yneHam ACEAH
NpoBOANTb COBELLAHWS, COTPYyaHUYaTh, 0OCYyXaaTb HaMeYeHHbIe Lenu 1 3agayum 1 npunaratb
COBMECTHbIE YCUNUSA K NX peanu3aumm. Heobxogumo Takke OTMETUTb, YTO XOTSA rocygapcTea-
uneHbl ACEAH cornacHbl ¢ onpeaeneHHbIMI LeNsaMn, CpeacTea U cnocobbl JOCTUXKEHNS 3TUX
uenen moryT 6bITb pasHbiMu. B Kaxxaom 13 aTnx rocygapcTs eCTb CBOU OFpaHUYEHMs B NaHe
peanusauum nboro nnaHa. VIMEHHO B 9TOM KOHTEKCTE NMPUHATUE YETKO CCOOPMYNMPOBAHHOIO
Mnana gencteuin no 3awmte NMNC n cosgaHmne Leneson rpynnbl, kKOTopas byaet oTBevaTb 3a
peanunsaumio 3TOro nnaHa, NpeacTaBnATCA KpanHe BaXXHbIMW 3adadamMu.

27. TlnaH gencTeui CNy>XuT CBOEro poga JOPOXHOM KapToOM M B TO XXe CaMoe BpeMs ABrsieTcs
cBA3ytoLLen ocHoBon aAnsa ctpaH-dneHoB ACEAH. OH npusBaH ycTpaHuTb ntobble
OrpaHMyeHus, KOTOpble CYLLLECTBYHOT B NPaBOBLIX cucTeMax rocygapcte-yneHos ACEAH un
MOryT NOBMUATbL Ha peanusauumio nporpamm B obnactu 3awmTbl NMAC B cTpaHax pernoHa.

28. Oxwupaetcs, 4to ANIEE 6yaet He Tonbko kKoopanMHUpoBaTb paboTy B pamkax [naHa
AEVCTBUI, HO Takke OTBeYaTb 3a pe3ynbTaThl peanusaunm 3Toro nnaHa.
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KOOPOMHALNA OEATENIBHOCTW MO 3ALNTE TTPAB MHTENNEKTYANBHOW
COBCTBEHHOCTW U POIb KOPOJIEBCKOW MOoNMumnn TAUMNAHOA

Lokymenm nodzomosun Jupekmop (Cekmop do3HaHusi) Omaoena ro 6opsbe ¢
3KOHOMUYECKUMU ripecmynieHusimMu LieHmparnbHoeo criedcmeeHHo2o 6ropo Kopornesckol
nonuyuu TaunaHOa nonkKosHUK nonuyuu 0-p Yasanum YasanummnxoHanyH, baHaKoK,
TaunaHo*

AHHOTALMA

B HacTosilwem fokymeHTe pacckasbiBaeTcst 0 ponu Koponesckon nonuuun Tannanaa,
BbIMNOSTHAEMOM et0 NoJ, pyKoBOACTBOM HaumoHansHoro kommreta no nonutuke B obnactu
WHTEenNneKkTyanbHon co6CTBEHHOCTU B NaHe COTPYAHNYECTBA U KOOPAUHALUN AeATENbHOCTU C
COOTBETCTBYIOLLMMN NPABOOXPaHUTENbHBIMU OpraHamu B Liensix 60pbbbl C HapyLLIEeHNsIMU Npas
nHTennektyansHon cobcreseHHocTH (MIC). B 4acTHOCTU, B HEM Pas3bACHATCS OYHKLUN
Koponeckor nonvunn TamnaHga, HenocpeacTBEHHO CBsI3aHHble C 0becneYyeHneM 3amThbl
npae NC, koopauHaumen cyaebHbix npouenyp, HapalwmBaHuem noteHumana
NpaBoOOXpaHUTENbHbIX OPraHoB, 06y4eHneM MeToAaM BbiSIBIIEHUSI KOHTPadaKTHbIX TOBapoOB U
NnoBbiLLEeHNs ocBegomMrieHHocTn 06 NC.

L. BBEOEHUE

1. Ha npoTskeHun nocrnegHux NATH NeT YACNO HapPYLLEHUA NpaB UHTENNEKTyanbHOM
cobcrBeHHocTn (UC) B TannaHae octaBanoch BbICOKUM, YTO 06bsCHSET 6onbLuoe Yymucno gen,
TpebosaBLnx cyaebHoro pasbupartensctea. CornacHo y4eTHOW AOKYMEHTaLmu, B nepuog c
2011 no 2015 rr. no4tn 75 npoueHTOB Bcex cyaebHbix aen no sonpocam UC, pacCMOTpPEHHbIX
LleHTpanbHom cyaebHON MHCTaHUMEN MO BONPOCaM MHTENNEKTYaNnbHOW COOCTBEHHOCTU U
MexayHapoaHo Toprosnu (CIPITC), ABRSANMCh YronoBHbIMK Aenamu’. 310 NpoTUBOPeYnT
Lensm npaBUTENbCTBA, MOCKONbKY BbICOKUIA YPOBEHb HapyLueHui npae VIC oTpuuatensHo
CKa3bIBAETCA HE TOMbKO Ha 3(PEKTUBHOCTM paboThl FOCYAAaPCTBEHHbLIX OPraHOB?, HO Takke
noAapbiBaeT aBTOPUTET 1 penyTaumnio CTpaHbl U ee 3KOHOMUKY. 3TO Bbi3biBaeT ocoboe
6ecnokoncTBO, TakK Kak 3TM NpobnemMbl NPUMHUMAKOTCA BO BHUMaHWE APYrMMK CTpaHaMu,
KOTOpble He pa3BMBatoT ¢ TannaHaom onpeaeneHHbIX TOProBbix cBA3en. B pesynbtaTte aToro
Toprosbivi npeactasutens CoegmHeHHbix LTaToB Bkntoumn TannaHa B cBov CNnCok CTpaH,
HaxosALMXCA Ha 0COBOM KOHTpone®, Ha TOM OCHOBaHWW, YTO B CTpaHe He obecneyeHa
AoctaTtoyHas 3awmTta npas VIC, 1 371 npobnemsl MCNONb3yHTCA AS onpaBaHUs TOProBbIX
nNpenaTCTBMIA MMNOPTY TOBapoB U3 TannaHaa. Takum obpasom, HapyweHus npas NC B
TannaHae no-npexHemy SBNATCA cepbe3Hon npobnemon ona npasoobnagartenen,
AOIMKHOCTHbBIX 1L M NpaBUTENbCTBA.

2. MoxHO ckasaTtb, YTO TannaHa ctankmeaeTcs ¢ npobnemamum B obnactu sawmtel npas NC
(MNC), cxoxmmun ¢ npobrnemamn 60MbLIMHCTBA PAa3BUBAIOLLMXCS U HAMMEHEE Pa3BUTbIX CTPaH.

B HacTosiLLeM JOKYMEHTe M3MoXeHO MHeHMe aBTopa, KOTOPoe MOXET He COBNagaTb C MHEHUSMM
CekpeTapuaTa nnm rocygapcts-duneHos BOUC.
! Cratuctnyeckne aaHHble LieHTpanbHon cyaebHOn MHCTaHLMM MO BONPOCaM MHTENMEKTyanbHON
COBCTBEHHOCTM U MexayHapoaHorn Toproenu, 2011-2015 rr.

Cwm. Sanjay Pradhan, Improving the State’s Institutional Capability (September 1997), pa3MeLyeHo Ha Beb-
cavTtehttp://www.imf.org/external/pubs/ft/fandd/1997/09/pdf/pradhan.pdf.
3 Cwm. Office of the United States Trade Representative, 2017 Special 301 Report (May 2017), pa3meLleHo Ha
BeG-canTehttps://ustr.gov/sites/default/files/301/2017%20Special%20301%20Report%20FINAL.PDF.


http://www.imf.org/external/pubs/ft/fandd/1997/09/pdf/pradhan.pdf
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OpaHako npaBuTenbLCTBO Tannanga He UrHopupyeT 3Tn npobnemebl. OHO CTPOro creanT 3a
cobntogeHnemM 3akoHa 1 nog4YepkUBaET CBOK NPUBEPXKEHHOCTb NOMUTUKE, HanpaBneHHON Ha
npotuBoaencTeme HapywweHuam MNC n obecneyerne acbdekTBHOM 3awmThl VIC.

3. B 2016 r. npasutenbcTBo TaunaHga ydpeauno HaumoHanbHbIn KOMUTET MO NOMIUTUKE B
obnactn MHTenneKkTyanbHon cCOGCTBEHHOCTHW, NpeacefaTenemM KOTOporo ABnseTca npeMbep-
MUHUCTP, 3aMecTUTENSMI NpeaceaaTtens — 3aMecTUTeNn NpeMbepP-MUHNCTPA, U B KOTOPOM
npeacTaBneHbl cTaplune AOSKHOCTHbIE N1ua Asaauati segomcts”’. B 3agaun Komuteta
BXOOMT pa3paboTka NonuMTukK n ctpaterum noowpenuns IC, koopamHaumm achpeKkTMBHOIro
MEeXBEAOMCTBEHHOIO COTpyaHu4ecTBa B obnactn obecnedexus MNMNC, npotuBoaencTems
HapyweHusam NMNC n coBeplueHCTBOBaHUA 3akoHogaTenbcTea B obnactu IC n ero
peanusaumu.

4, B HacTosawem gokymeHTe pacckasbiBaeTcsi 0 ponv Koponesckon nonuumm Tavnanga,
BbINOSIHAEMOW €10 N0 PyKOBOACTBOM HaumoHansHOro kKommreTta no nonvTuke B obnactu
NHTEeNNeKTyanbHOM CO6CTBEHHOCTU, B YACTHOCTM O COTPYAHMYECTBE M KOOPANHALMM
AEATENbHOCTU C COOTBETCTBYIOLLMMU MPABOOXPaHUTENbHLIMM OpraHaMu B Lensx 6opbobl ¢
HapyweHuammu npas MC.

.  MEXAHU3MbIl OBECIMNEYEHUA COTPYAHUYECTBA U KOOPANHALIUN

5. Mocne Toro kak B mapTe 2016 r. CLUA skntoumnun Tannang B8 CNncok cTpaH, HaxoasaLWwmnxcs
Ha 0cobom KoHTpore, HaunoHanbHbI KOMUTET MO NONUTUKE B 061ACT MHTENNEKTyanbHOM
cobCTBEHHOCTU Npu nogaepkke 16 COOTBETCTBYOLWMNX rOCYAAaPCTBEHHbIX BEAOMCTB M psaa nu
yupeaun MNogkomuTeT no 6opbbe ¢ HapyLeHMaAMY NpaB MHTENMNEKTyanbHOM COBCTBEHHOCTMI.
[(maBHOM 3aga4en NnogkomMuTeTa ABNSETCA peLleHne BONpoCcoB, CBSA3aHHbIX C
npegoTBpalleHnem HapyweHun npas NC, ymeHbLLeHWE Yncrna npobnem, ¢ KOTOPbIMU
cTankmearoTcsa npasoobnagaTenu, nosblleHne ypoBHS 3awunTsl C B cooTBETCTBUN C
MeXOyHapoAHbIMW CTaHgapTaMu 1 bopMupoBaHne nmugxa TamnaHga Kak cTpaHbl,
BnaronpuaTcTBytoLen passutmio C>.

6. MogkomuTeT cogencTByeT ynpoyeHuto ceaszen B obnactu obecneveHms NC nytem
obnervyeHnsi B3auMOAENCTBUA N COTPYAHNYECTBA MeXAY rocyaapCTBEHHbIMIN OpraHamM,
3aHMMarowmmucs sonpocam C, 1 B ero 3agaum BXoguT NPOTUBOAENCTBUE HAPYLLUEHUSIM
npas NC. CosgaHbl kaHanbl CBs3M (CTaumMoHapHas TenedoHHas cBA3b, MObBUbHasA
TenedoHHasi CBA3b, BUAEOCBSA3b M BUOEOKOH(EPEHLICBA3b) N pa3paboTaHbl 4ONONHUTENbHbIE
npoueaypbl 4ns obecnevyeHnsa onepaTMBHOIO 1 HaANexXalero B3auMoL4eNCTBUSA MexXay
COTpyAHMKaMM PasfnnyHbIX YYpEeXOeHUn, cornacoBaHns npaBsun pasnnyHbiX BE4OMCTB U
YNPOYHEHUS B3aMMOLENCTBUS BHYTPM [logkoMuTeTa 1 ¢ pyrumm opraHmsaumnsamu.

7. Kpome Toro, NogkomunteT obecnevmBaeT BbICLLIMIA TAKTUHECKUIA YPOBEHb KOOPANHALIMMN.
OH peluaeT BCe 3aa4u N OCYLLECTBNSET BCIO AEATENbHOCTb, CBA3aHHbIE C NpeaoTBpaLleHnem
n npeceyeHnem HapyweHu NMNC, n ¢ aton uenbto v 6bin paspaboTaH COOTBETCTBYIOLLMM
nnaH gencrteui. MNpeacenatens MNogkomuTeTa UMEET NOMHOMOYUSA NOpPyYnTL JenapTameHTy
nHTennektyanbHon cobcTBeHHocTu (DIP) npegnpvHMMaTh COBMECTHO C ApYrnMun
BegomMcTBamMu, Bkrtovasa Koponesckyto nonvuuio Tannanga, lenaptaMmeHT cneumnanbHbiX

4 [NocTaHoBneHnebopollpembep-

MUHUCTpanoHauMoHanbHOMYKOMUTETYNOMNONUTUKEBOBNACTUMHTENNEKTYanbHOMCOO6CcTBEHHOCTUNE 3/2559 (2016 T.).
[o atoro B TaunaHae cyuwiectsoBan HaunoHanbHbIV LEHTP MO BONpocaM NpaBoobecnevyeHns MHTeNneKTyanbHom
COOCTBEHHOCTW, CO30aHHbIN B 2013 T.

MocTaHoBneHne HaunoHanbHOro kKoMmUTETa Mo NONUTUKE B 06NacT! MHTENNEKTyarnsHON cO6CTBEHHOCTU
Ne 1/2559 (2016 r.).
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paccnegosanun (DSI) n Koponesckyto apmuio TavnaHga, HeMeaneHHble encTBus ons
NPOTUBOAENCTBUS pacnpPOCTPaHEHUIO HA TEPPUTOPUN BCEN CTPaHbl TOBAPOB, HapYLLAKLLNX
MAC, B 4acTHOCTM Ha 27 pbiHKax, N3BECTHbIX TEM, YTO Ha HMX OCyLLeCcTBnseTcs ob6opoT
TOBaApOB, HapyLUaloLLmnX nince. [lna npeceyeHns AaHHOM AeATenbHOCTU COOTBETCTBYOLWME
OopraHbl HaNPaBNAT rPyNMbl CBOUX COTPYAHUKOB B KaXAbIN PanoH, rge OHU NpoBoAaAT
BHEe3anHble NPOBEPKM, Npexae BCEro cpeam KpynHbix TOProBLeB, NoAo3peBaeMbiX B
pacnpoCTpaHeHNN He3aKOHHOM NPOAYKLNN.

lll.  POJNIb KOPONIEBCKOW NONULIUN TAUNAHOA

8. Mocne npuHATUA NnaHa gencTeuin NogkoMuTeTa COOTBETCTBYIOLLNE FOCYAApPCTBEHHbIE
opraHbl, Takne kak Koponesckasa nonuuma Tamnanaa, DIP, TamoxeHHbIn genaptameHT, DSI n
KoponeBckas apmust TaunaHga, AeNCTBys Npu Nnogaepkke npaBoobnagarenen u B
COTpYyAHMYECTBE C HAMW, NPeanpUHANK pag mep ans adeKTUBHOrO NpecevyeHns HapyLLeHUn
MAC, noBbileHNs1 0OCBEOOMITEHHOCTU HaceneHusi o bopbbe ¢ HapyweHnamu NMAUC, a Takke
pacnpocTpaHeHusl MHPOpPMaLUnn O TaknX HapyLleHnax. Hwke npuBedeHbl HEKOTOPbLIE NPUMEPDI
Takown OeATenbHOCTH.

A. OBLKME YCUTNA B COEPE MNMPABOOBECIMEYEHUA

9. C anBapsi 2016 r. no mapt 2017 r. DIP 66y npeanpuHaThl 9 658 npaBonpMMEHNTENBHBIX
Mep 1 U3bsTbl 6 178 482 eamHULbI KOHTPAdaKTHBIX M NUPATCKUX ToBapoB’. MHorme 13 aTux
Mep NMPUBENM K apecTy KPYMHbIX HapyLlwmnTenemn n KoHgmckauum onacHbIX KOHTpagakTHbIX
notpebutensckux Toeapos. Hanpumep, Koponesckas nonuuus Tannanga, 4encreys
coBmecTHoO ¢ DIP, TamoxeHHbIM genaptameHToM, DSI n npaBoobnagatenamu, npoeena
apecTbl POM3BOAMTENEN 1 NOCTABLUMKOB KOHTpadakTHO npoayKLmn®,

10. Koponesckasa nonvunsa TannaHga COBMECTHO C MUPOTBOPYECKMMI cunamn 19-ro
apMencKoro okpyra, nogpasgeneHmsammn bypanackon TakTm4eckom rpynmnbl U MECTHBIMU
odmumanbHbIMM NMuamMu nNpoBenia obnaebl HA pbiHKE POHrKNya B parioHe ApaHbdanparer,
npoBmHUmA Cakay. OTa pabota npoBoaunachk 4o TeX NMop, Noka pbIHOK HE cTan ceoboaeH OT
HEe3aKOHHON KOHTpadakTHoM npoaykumn®. [laHHbIe onepaummn 6biny HaLeneHsb!, rMaBHbIM
obpasom, Ha nNpecedeHne ganbHenwero pacnpocTpaHeHnsa ToBapos, Hapywawwux MNC, ¢ Tem
YTOObI NOAHATH MOpasbHbIA AyX U BCENUTb YBEPEHHOCTb B TEX, KTO UCMOMb3YeT CBOW TanaHT u
TBOpYEeCKue naen ansa paspaboTkm HOBbIX TOBAPOB B LIENSIX KOMMepLManm3auum.

6 OCHOBHbBIMM TaknMu pbiHkamu B TamnaHge asnsaTca peiHok MBK, MaHtun-MNnasa, Yatyyak unm peiHOK «JJI»B

BaHrkoke, Ho4HOWM 6asap B UnaHrmae, pbiHkn XyaxuH B [NpadyankxupukxaHe, Koxcamyii B CypaTtTxaHun, AOHaHr B
Kpabu n PoHrknyaa B Cakay.

CraTtuctmyeckne aaHHble blopo no npegoTepalleHnto 1 NpeaynpeXxaeHnio HapyLLeHui npas
WHTENNeKTyanbHON CO6CTBEHHOCTMU.
8 O6naBbl, NpoBeAeHHbIE Ha KPYMHbIX NPOU3BOACTBEHHbIX 00 BbEKTax, GOMbLUMHCTBO N3 KOTOPbIX PACMOMOXeHbI
B NpoBMHUMSX YAoHTXaHn, CoHrkxna n Cakay, NpMBenu K apecTy HECKOMbKUX Nogo3peBaembiX. Bbinu nabatb
37 953 egunHuu ToBapos, HapyLwaowmx MNC, oT ogexabl U CYMOK 40 3MeKTpobbITOBbLIX MPUBOPOB U KOCMETUKM, Ha
obuwyto cymmy cBbiwe 30 MnH Tarckux 6aTos; cm. Pattaya Mail, Lots of counterfeit goods seized in March,
pa3mMeLLeHo Ha Beb-canTehttp://www.pattayamail.com/thailandnews/lots-counterfeit-goods-seized-march-171395
521 anpens 2017 r.).

Bangkok Post, Crackdown on RongKluea, pasmelleHo Ha BeO-
cauntehttps://www.pressreader.com/thailand/bangkok-post/20170226/281612420176420 (26 cdepansa 2017 r.).


http://www.pattayamail.com/thailandnews/lots-counterfeit-goods-seized-march-171395
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B. OTAEJ NO BOPbBE C 3KOHOMWNYECKUMW MPECTYTMNEHUAMU N EIO
CNEUMANBHAA MPYTIMA

11. Ha sonpocax UC cneuunanuanpyetca Otaen no 6opbbe ¢ IKOHOMUYECKUMM
npectynneHnamun (ECD) Koponesckon nonvunn Taunanga. [ns BbINONHEHNSA BO3MOXEHHbIX Ha
Hero o6s3aHHOCTEN N0 3PAEKTUBHOMY U BOZMOXHO ObICTPOMY MpeceyvyeHunto NpecTyniieHnn B
obnactn NC B macwTtabax Bcer CTpaHbl MM Gbina cosgaHa cneuuwanbsHas rpynna. B
cotpyaHnyecTse ¢ DIP n obnagatenammu npae VC ata rpynna perynsipHo MHCNEKTUpyeT
TOpProBble U Apyrue 3aBefeHns, B KOTOPbIX YacTo UMelT MecTo HapywweHusa NC, n
3afepXu1BaeT NoTEeHUManbHbIX HapyLwnTeneit n Hapywartouwwmx npasa UC tosapb!™.

C. YHWYTOXEHUNE HAPYLWAKOLWWNX NMPABA TOBAPOB

12.  YHMYTOXEHME NO peLleHnto cyaa KOHOMCKOBaHHbIX TOBApOB, HapywlatoLwmx npaea VC,
ABNAETCH O4HOW U3 Hambornee BaXHbIX Mep ANs NpeaoTBpaLLeHMst NOBTOPHOrO NosIBEHUS
3TUX TOBAPOB Ha pbiHke™. KpynHas akums no YHUUTOXEHUIO KOH(PUCKOBAHHBLIX KOHTPadaKTHbIX
M NMpaTCKMX TOBapoB cocTosanack B nsaTHuUYy, 10 mapta 2017 r., B baHrkoke Ha 6ase 11-ro
nexoTHoro nonka Koponeeckon apmun TamnaHga. Ona Gbina opraHusosaHa DIP B
coTpyaHuyectBe ¢ Koponesckon nonuumen Tannanga, TaMmoxeHHbIM genaptameHTom 1 DSI B
NPUCYTCTBMM KaK TalNCKUX, Tak U MHOCTPaHHbIX obnagatenen npas VIC. B pesynbtaTte aTon
aKumm 6bino yHn4TOXeHo 3 639 679 eanHUL, KOHTpAaKTHLIX M MMPATCKMX TOBAapOB BECOM
okorno 300 TOHH 1 0bLLeit cToMMocTblo 1 756 MIH Tanckmx 6aTo™.

D. KOOPOMHAUMA CYAEBHbLIX MPOLEAYP

13. Koponesckas nonuums TannaHga HEM3MEHHO nogyepkmBaeT HeobxoaMMOCTb B
ahbdpekTMBHbIX cyaebHOo-npaBoBbIX Npoueaypax ans 6opbbbl ¢ HapyweHuamn npas MC. C aton
Lenbio oHa paboTaeT B TECHOM coTpyaHmyecTBe ¢ ["'eHepanbHoun npokypatypon n CIPITC u
Nonb3yeTcs UX NoaaepP>KKON.

a) KoopamHaumsa neatenbHOCTU C NpoKypaTypon

14. Tpwn nogo3peHun Ha HapyweHune npas C gosHasaTenn ECD npoBogaT yronosHoe
paccrnegoBaHue, onpaluvMBaloT CBMAETENEN N aHANU3UPYIOT MMEIOLLYCA MHOPMaLUIO 1
AokasatenbCcTBa AN NPUHATUS pelleHns 06 obpalleHun ¢ XxogaTancTBoM O BO30YX4eHUM
yronoBHoro gena. B xoae aton paboTbl 3aBOAUTCA CneacTBEHHOE AENOo, KOTopoe nepegaeTcs
rocygapcTtBeHHOMY 06BMHUTENO. TOCyaapCTBEHHbIV OOBUHUTEND MOXET NOPYYUTb
A03HaBaTento NpoaoIMKUTL paccnegoBaHue gena nunu onpocuTb yKasaHHbIX JO3HaBaTenem

10 CornacHo CTaTUCTUYECKNM JaHHbIM O OeATeNbHOCTU cneynanbsHOn rpynnel, B nepmnop ¢ aHBap4 no neKa6pb

2016 r. Tonbko B baHrkoke 6bI0 N3BATO B 06LLEN CNOXHOCTU 2425 npeameToB, Hapywarwux npaea NC, obwen
CcTOMMOCTbIO Bonee 1,3 MIH. TanckmMx 6aToB; CM. cTaTucTudeckyro nHdopmauuto Nogotaena 3 Otaena no 6opbbe ¢
9KOHOMUYECKMMM NpecTynneHusmmn Koponesckon nonuumn TaunadHaa.

CraTbsl 75 3akoHa 06 aBTopckom npase B.E. 2537 (1994 r.), ctatbsa 115 3akoHa 0 TOBapHbIX 3HaKax
B.E. 2534 (1994 r.) n ctaTtbu 32-35 YronosHoro kogekca TannaHaa HagensawT cyaent NONHOMOYNSMU BbIHOCUTb
pacnopsikeHUs 0 KOHUCKaLUK U YHUYTOXEHUM TOBapPOB, HapyLlatowmx npasa VIC, a Takke onpeaeneHHbIX Apyrux
MaTepuaroB, UCMONb3yeMbIX ANsi COBEPLUEHMS HapyLeHun. YTo kacaeTcst Mep, NPMHUMAEMbIX Ha rpaHuue, TO B
COOTBETCTBMM C AEWCTBYIOLLMM 3aKOHOOATENbCTBOM TaMOXeHHbIV AenapTaMeHT UMeeT NpaBo n3biMaTb
UMMNOPTMPYEMbIE UITN IKCMOPTUPYEMbIE NMUPATCKME U KOHTpadaKTHbIe TOBApbl U YHUYTOXATb UX HEMEeOJIEHHO nocne
3aBepLUeHUs TaMOXEHHOW npoueaypbl; 3TV AenaeTtca TaMoXeHHbIM AenapTaMeHTOM Ha peryrnsipHon OCHOBE.

National News Bureau of Thailand, DPM Prawit Chairs a Destruction Ceremony of 300 tons counterfeit and
pirated goods worth 1,756 Million Baht (February 2017), pa3meLieHo Ha BeO-
cauntehttp://nwnt.prd.go.th/centerweb/newsen/NewsDetail?NT01_NewsID=WNPOL6003100010007.
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cBuageTenen B pamkax cobCcTBeHHOro paccnegosarus. oatomy adhpekTMBHan KoopanHauus
AENCTBUIN Mexay Ao3HaBaTensiMm 1 NpoKypopammn cnocobCcTByeT AENCTBEHHOMY
npaBoobecneyennto NC.

b) Bblgaya opaepa Ha nposBegeHne obbicka B MOMELLLEHUN, B KOTOPOM MOTMYT COBEpLUATbCS
HapyweHus npas NC

15. OnepaTMBHOCTb, C KOTOPOM MOXET ObITb NONYYEH OpAEp Ha NpoBeaeHne obbicka,
3aBUCUT OT NOSHOTbI JOKYMEHTOB U HAOEXHOCTU JoKa3aTenNbCTB, NpeAcTaBneHHbIX C
X04aTancTBOM O Bblgaye opaepa. bonblMHCTBO Npobniem, KOTOpble MOryT NoOMeLaTh Bblaaye
opaepa Ha npoBeaeHue obbicka, CBA3aHbl C HENPaBUITbHO OGPOPMITEHHOW AOBEPEHHOCTLIO OT
3anpawmsatowero obnagarens npas NC nnn MHeHMeM, 4TO 3anpoLUeHHbIN 00bICK SiBNSieTCs
ypeaMepHbIM, 0COBEHHO ecnn TpebyeTcst NnpoBeaeHne obbICcka B LEeSIoM 0h1CHOM 34aHnn Ons
BbISIBIEHMSA NMPATCKOro nporpammMHoro obecneyernsi. B aton ceasm CIPITC HazHaumn
MOCTOSIHHbIX CYAEN, KOTOpblE B Ype3Bbl4aNHbIX CUTYyaLMSIX 3aHMMAlOTCS BblAayven opaepoB Ha
npoBeaeHne obbicka BHE 0ObIMHOIMO paboyero BpEMEHMN.

E. HAPAWMBAHME NOTEHLUWNANA NMPABOOXPAHUTEJIbHBLIX OPIAHOB

16. ECD opraHunsyet coBmecTHO ¢ DIP exerogHbie y4ebHble ceMyHapbl Mo BOnpocam
npeaoTBpaLLeHns 1 npecedeHns HapyweHun npas UC. 3Tu cemmnHapbl NpegHasHayveHbl Ansg
COTPYOHMKOB MOMULMN Ha YPOBHE MHCMEKTOPOB N NMOMOLLHUKOB MHCMEKTOPOB, KOTOpbIe
oTBevatoT 3a 6opbby ¢ HapyweHuamu npas NC no scen ctpaHe. B 2016 r. 661110 npoBegeHo
yeTblpe y4ebHbIX ceEMUHApaA, B KOTOPbIX MPUHANM y4acTne B 0OLLEN CITIOXKHOCTUN OKOSO

1000 coTpyaHukoB nonvumun. Llenbto cemmHapoB SBNAETCS He TONbKO yriybrneHve 3HaHus 1
NOHUMAaHUSA COTPYAHUKAMKU NONMLMM HOPMATUBHO-NPaBOBbIX akToB B o6nactn NC, Ho u
noBbILLEHNE UX KBanudukauum ons paccrnegosaHms cnyyaes HapyLweHus npas UC.

F. OBYYEHME HABbIKAM PACMNO3HAHNA AYTEHTUYHbBIX N KOHTPA®AKTHbBIX
TOBAPOB

17. DIP v gpyrue cooTBeTCTBYOLLME BEOOMCTBA OPraHn3yoT B COTPyAHNYECTBE C
Bragensuamu NC 13 yacTHOro cekrtopa CEMUHapbl U TPEHUHIU ANS COTPYOHMKOB
NpaBOOXpPaHUTENbHbIX OPraHOB, HAa KOTOPbIX Paccka3biBaeTCs O MeTogax pacno3HaHUs
AYTEHTUYHbIX U KOHTPaaKTHbIX TOBapoB. JTa AeSATENbHOCTb NOMOraeT yCunuTb

3P PEKTUBHOCTb PaboTbl COTPYAHUKOB NPaBOOXPaHUTENbHbLIX OPraHOB 1 MOBbLICUTL UX
noTeHuman B NnaHe npefoTBpaLLeHns n npecedeHns HapyweHun npas NC. CemuHapbl
nonb3yTcs 6oNbLLLON NONYNSPHOCTLIO, 0COBEHHO cpeaun coTpyaHUKOB Koponesckon nonmumm
TaunaHga, TamoxeHHoro genaptamenTa u DSI.

G. NOBbIWEHME OCBEAOMIIEHHOCTW B BOMNPOCAX NC

18. ECD nnaHupyeT opraHusoBaTb B COTpygHu4ecTBe ¢ obrnagatenamu npas MIC kamnaHuio
no 6opbbe ¢ nupatcteom (« OCTAHOBUTE INMUPATCTBO, nokynalime opuauHasbHy
npodykyuro: He Hapywaulme rnipasa VIC, He rnokynatime, He Hocume, He Uucrnosb3yltme
KOHmMpaghakmHble moeapbi»), KOTOpas CTaHET YacTbio BbicTaBkm 2017 1.
«CommartThailandFair». Kpome Toro, no npocbbe psiga rocyaapCTBEHHbIX 1 YaCTHbIX
opraHusauun npegctasuteny ECD BbicTynanu Ha Temy «[1pobnemsl 1 pelleHns B obnactu
6opbbbI ¢ HapyLweHuamu npae NC B TannaHge» Ha psae popyMoB, OpraHM30BaHHbIX
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rocy4apCTBEHHbIMM M YaCTHbIMU OpraHM3auusaMmn, TakuMK Kak VIHCTUTYT coaencTBmsS N3y4YeHnIo
HayKkun n TexHukn n SE-ED PubCo., Ltd.

V. 3AKIIOYEHUE

19. Koponesckas nonuumsa Tannanga urpaeT BaXKHYHO posib B obecneyeHumn cobnogeHms
MAC. 310 ocobeHHO NposiBrsieTCa B COTPYAHUYECTBE M KOOPAMHALMM OeATENbHOCTU C APYrMMuU
BegomcTBamu B obnactu 6opbbbl ¢ Hapywenuammn npae UC. Kpome Toro, Koponesckas
nonuuma Tannanga seget MHOPMaLUMOHHO-NPOCBETUTENLCKYO paboTy no Bonpocam NC
cpeau LWMpoKon obLecTBeHHOCTU. B peaynbTaTe HenpepbIBHOW akTUBHOW OeATENbHOCTU
Koponesckon nonvunn Tannanga nog pykosoactsom NogkomuTeta no 6opbbe ¢
HapyLeHNAMN NpaB UHTENMEKTyanbHOM CO6CTBEHHOCTUN y4anoch COKPaTUTb YMCNO CEPbE3HbIX
npectynneHnn npotme npaea VC. YuntbiBas npuBepXeHHOCTb NpaBUTENbLCTBA Tannanga
3awwmTe NMUC 1 ycuneHmio npaBoBbix Mep no 6opbbe ¢ pacnpocTpaHeHneM KOHTpadakTHON K
NMPaTCKON NPOAYKLUMU, MOXHO OXuaaTb, YTO B camoM Bnmxkanwem 6ygywem TannaHg
3aBOIOET penyTaumio CTpaHbl, B KOTOpor obecneveHa wmpokas 3awmrta npas UNC.
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KOOPOMHALMA OEATENBHOCTW MO 3AWNTE NPAB MHTENNEKTYAITbHOW
COBCTBEHHOCTW B TYPLUUN

LokymeHm nodzomoersieH [nasHbIM yrpasrieHueM o 8orpocam asmopCcKo20 rpasa,
Murnucmepcmeo Kynbmypbl U mypuama, AHKkapa, Typuus

AHHOTALUA

B Typuum oOCHOBHbIM 3akoHOM 06 aBTopckoM npaBe saBnsieTca 3akoH Ne 5846 06
WHTENNEKTYyanbHbIX N XYLOXECTBEHHbIX npoudBeaeHusx. OCHOBHbIMM roCyaapCTBEHHbIMU
opraHamu, 3aHWMaroLWMMUCH BOMpPOCaMuM aBTOPCKOrO fnpasa B CTpaHe, siBnswTca [nasHoe
ynpaeneHne no Bonpocam asBTopckoro npaesa (DGC), MuWHUCTEPCTBO BHYTPEHHUX Aen,
HaumoHanbHasi nonuuusa, cyaebHble opraHbl 1 MMHUCTEPCTBO TAMOXHW 1 TOProBIIN.

[nga Toro 4to6bl YCTaHOBUTL MONMTUKY, OOLLYIO ANA BCEX BEOOMCTB, MMEIOLUX OTHOLLUEHME K
nHTennekTyansHon cobcreeHHocTu (MC), n obecneunTb nocnegoBaTenbHOe NpOBeAEHNE Takon
nonutukn, B 2008 r. 6bin co3gaH KoopauHaUMOHHLIN COBET MO MpaBaM WHTENNEKTYanbHON U
NPOMbILWNEHHOW COBCTBEHHOCTW, a Bnocneactsum Obin  nogrotoBrieH  «[JOKyMEHT O
HauMoOHaNbLHOW  cTpaTterMm B  OTHOWEHUW  WHTENNeKTyanbHOW U MPOMBbILLIIEHHON
CcOBCTBEHHOCTUY, B KOTOPOM Obina nsnoxeHa obwasa crpaternsa Ha nepmog ¢ 2015 no 2018 r.

B HacTtoswee Bpema DGC ynpaBnseTr cucTteMon perncrpauum, HaHeCceHUsi KOHTPOJbHbIX
(MOEeHTUMUKALMOHHBIX) 3HaKoB W cepTudurKaumK, nNpeaoTBpaliasl HapyLleHusi aBTOPCKOro
npaBa W f[aBas BO3MOXHOCTb MPaBOMPUMEHUTENbHLIM YdpexXaeHusaM IPGPEKTUBHO U Ha
CUCTEMATMYECKOM OCHOBE NMPOBOAMTbL NPOBEPKW, paccrneaoBaTh Criydan HapyLleHUs aBTOPCKUX
npas 1 NpuBrekaTb HapyLMTenen K OTBETCTBEHHOCTMW.

l. O3HAKOMIIEHUE C OEUCTBYIOLIEN B TYPLIUM CUCTEMOU ABTOPCKOIO
NMPABA

1.  OCHOBHbIM 3aKOHOM, COCTaBMALWMM NPABOBYK OCHOBY aBTOPCKOro rnpasa B Typuuu,
asnsaeTtcs 3akoH Ne 5846 ot 5 nekabpst 1951 r. 06 MHTenneKkTyanbHbIX U XyA0XECTBEHHbIX
npousseaeHnax (3akoH Typuum 06 asTopckom npase)’. OH COAePKUT B OCHOBHOM MOMOXEHNS
OTHOCUTENBHO UMYLLECTBEHHbIX M HEMMYLLECTBEHHbIX NPaB aBTOPOB U BriaferbLeB CMEXHbIX
npas (MCrnonHUTENen, NPonM3BoOANTENEN 3ByKO3annucen, KMHONpoOAKCepoB U BeLaTenbHbIX
opraHv3auuin®.

2. B Typeukoe 3akoHoaaTenbCTBO 06 aBTOPCKOM MpaBe HEOAHOKPATHO BHOCUITUCH
M3MEHEHUS MO CaMbiM pa3HbIM MPUYMHAM, B TOM YKCHIE C LENbIO NPUBEAEHUS ET0 B
COOTBETCTBME C MEXAYHaPOAHbLIMM KOHBEHLIMSIMU 1 HOPMAaTUBHO-NPaBoBoi 6a3oi

B HacTosILLleM [OKYMEHTE U3NOXEHO MHEHME aBTopa, KOTOPOe MOXET He CoBMNagaTb C MHEHUSMU
CereTapmaTa unu rocygapcte-4neHos BOUC.

C 3akoHom Ne 5846 o1 5 nekabps 1951 r. 06 HTENNEKTYanbHbIX U XY4OXECTBEHHbLIX NPOU3BEAEHNSIX
(nocnegHwe nonpaekn k KOTOPOMY Gbinv BHeceHbl 3akoHoMm Ne 6552 ot 10 ceHTAOpst 2014 r.) MOXXHO O3HAKOMUTLCSA
Ha crnepgytoulen ctpanuue:http://www.wipo.int/wipolex/en/details.jsp?id=17020. 3TOT 3aKOH 3aWMLLAET crieayoLmne
WHTENNeKTyanbHbIe N XyJO0XEeCTBEHHbIE NPON3BEAEHUS: NUTEpPaTypPHbIE NPOU3BEAEHNS U HayYHble paboThl,
My3bIKanbHble NPOM3BeAEHUs, NPON3BeAeHNS N306pa3nTENbHOIrO NCKYCCTBa U KMHeMaTorpaduyeckne
npomaae,quMﬂ (ctatbu co 2 no 5).

B pononHeHue k 3akoHy Typuumm 06 aBTOPCKOM MpaBe CyLLecTByeT AOBOMIbHO MHOMO NOA3aKOHHbIX aKTOB B
obnacTu aBTOpCKOro npasa.
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EBponerickoro coto3a, Ans NoaaepkaHns ero Ha ypoBHE COBPEMEHHbIX TEXHONOMMYECKNX
LAOCTWXEHUI, a Takke Ans obecneveHns apheKTMBHOCTM CUCTEMbI KOMMEKTUBHOIO yrnpaBneHus
npaBamu 1 60pbObI ¢ NMpPaTCTBOM. B KOHEYHOM UTOre chopmMmpoBarnachk cucteMa aBTOPCKOro
npaBea, y4TbIBaOLLas MeXayHapoaHY0 CUTyaumo U NoTpebHOCTM CTpaHbl.

. MHCTUTYUMOHAJIbHAS OCHOBA U KOOPOUHALIUA YCUITUIA MO 3ALLUTE
ABTOPCKOI'O NMPABA B TYPLUUU

3. naeHbIMW rocyaapCTBEHHbIMM OpraHamu, 3aHMMatoLLMMUCS BOMPOCaMM aBTOPCKOrO
npaBa B CTpaHe, SBNSOTCS criegytoLme:

- (aBHOe ynpasneHue no Bornpocam asTopckoro npaea (DGC) B cocTaBe
MuHucTEepcTBa KynbTypbl U TYpU3ma;

- npaBooxpaHuTenbHble opraHbl (HaumoHanbHas nonvums Typuun B cocTaBe
MuHucTepcTBa BHYTPEHHUX Aen);

- cynebHble opraHbl;

- TaMoxeHHas cnyxba B coctaBe MMHUCTEPCTBA TaMOXHM U TOProBNK; U

- KoopanHaUMOHHLINM COBET NO NpaBam UHTENNEKTYanbHON U MPOMbILLIIEHHON
COBCTBEHHOCTW.

A. TNABHOE YIPABJIEHUE MO BONMPOCAM ABTOPCKOIO NMPABA

4, DGC, Bxogsiwee B coctaB MMHUCTEPCTBA KynbTypbl 1 TYypu3Ma, OTBEYaeT 3a
BbINnonHeHne oyHKUMA n ob6a3aHHoCTen B obnactu asTopckoro npasa B Typumn. OHO oTBevaeT
3a BbIMNOMHEHNE creayrowmnx 0693aHHOCTEN:

- yCTaHaBnuBaeT M peanuayeTt CTpaTerMnm B OTHOLLIEHUWN PErYNIMPOBaHUSA, OXpaHbl U
COBEpPLUEHCTBOBAHNSA aBTOPCKOro npaea B COOTBETCTBUN C OOLLECTBEHHbIMU
MHTEepecamn n LensamMm coumnanbHO-3KOHOMMYECKOTO pasBUTUS U CneauT 3a
peanunsaumen aTux cTtpaTerum;

- cneguvT 3a MexayHapoaHbIMU COObITUAMM;

- NpUHUMaET HeobXxoanMbIE Mepbl NO NPELOTBPALLEHNIO HAPYLLEHNA aBTOPCKOro
npasa;

- yyacTByeT B NOAroTOBKE 3aKOHOAATENbHbIX aKTOB;

- onpeaendeT NPUHUUMbI, B COOTBETCTBUU C KOTOPbLIMU SOMKHbI MPUHUMATLCA MepbI
aAMUHUCTPATMBHOIO U NPaBOBOro Xapakrepa;

- co3aaeT UHMPaCTPYKTypy AN CUCTEMbI aBTOPCKOro npasa C y4eToM
TEXHONMOIrM4YeCcKUX AOCTUXKEHUI N obecneymBaeT ee apheKTMBHOE
dYHKLMOHMPOBaHUE;

- obecneynBaeT COTPYOHNYECTBO 1 KOOpAUHALUMIO C 0bLLecTBaMu KONMEKTUBHOIO
ynpaBneHus npaBamMmu, NPOUIbHbIMU YYPEXAEHNSMN U OpraHamu; 1

- opraHusyeT Unu CNoHCUpYeT HaUUoHarbHbIE UMW MEXAYHapOaHble HayYHbIe,
KynbTYpHbIE NN counanbHble NPOEKTbl U MeponpuaTus B 06nactn aBTopcKoro
npasa.
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B. TPABOOXPAHUTEJIbHBIE OPIr'AHbI

5. HaunonanbHasa nonvuna Typuun, coctosiwasn ud [lenaptameHta 6e3onacHOCTM Ha
LeHTpanbHoM ypoBHe 1 OTaenos no 6opbbe ¢ npectynneHmamm B chepe MHTENNEKTYanbHON
cobCTBEHHOCTU B cocTaBe YnpasBneHui 6e3onacHOCTN Ha ypoBHe 81 npoBMHLMMK, OTBEYaET 3a
BbINOSIHEHME DYHKLNIA, NPEegYCMOTPEHHbIX 3aKkOHaMn 06 oxpaHe npas MHTeNNeKTyanbHOM
cobctBeHHocTH (MAC) n 6opbbe ¢ HapyLeHuamMu aTnx npae B Typumn. NMpaBooxpaHUTENbHbIE
opraHbl YnosiTHoMo4YeHbl NpoBoauTb ex officio paccneaoBaHnsa npaBoHapyLUEHWI, CBA3AHHbIX C
KOHTPONbHbLIMU (MAEHTUPUKALNOHHBIMW) 3HaKaMMU.

C. CYOEBHAA CUCTEMA

6. CynebHble UCKW, CBSA3aHHbIE C MHTENNeKTyanbHon cobcTBeHHOCTLIO (UC), 06bI4HO
paccmaTpuBaloTCcs cneunanMaupoBaHHbIMK cyaamn. Bnepsble cyAbl MO rpaXXaaHCKUM U
YronoBHbIM Aenam, cneumanuanpyrolmnecs Ha pacCMOTPEHUN Aen, CBA3aHHbIX C NpaBamm
WHTENNEeKTyanbHoN 1 npoMbiwneHHon cobcteeHHocTbio (MANMC), 6binm co3garel B 2001 1. B
HacTosilwee Bpems 23 cyaa, cneumanusnpyrowmxca Ha MNMAMNC, oencTeyoT B TpeX KPpYMHENLLMX
npoBmHUMAX Typuun. Tam, roe HeT cneumann3npoBaHHbIX CyaoB, gena, ceasdaHHble ¢ MUMC,
paccMaTpuBaloTCs rpaXgaHCKMMM 1 YroNOBHBLIMU CyAaMu NMEPBOW MHCTaHLUUN.

D. TAMOXEHHAA CITY>KBA B COCTABE MMHUCTEPCTBA TAMOXXHW U TOPIrOBIA

7. MWHNCTEPCTBO TAMOXHU 1 TOPrOBN HAOENEHO NPABONPUMEHUTENbHBIMUW NOJTHOMOYMSAMUA
B OTHOLLEHWM NNL, NPEAMETOB N aBTOTPAHCMOPTHBLIX CPEACTB, HAXOOsALWMNXCS B npegenax
TaMOXEHHbIX 30H Typeukon Pecnybnvku, B COOTBETCTBUM C NOSIUTUKON B OTHOLLEHUM BOpbOLI C
koHTpabaHaown. NpeameTsl, Hapywatowme npasa MC, KOHPUCKYIOTCA 1 He nognexaT
TaMOXeHHOWN oumncTke, NnMbo No 3anpocy npaBoobnagatenen (UnNu ux npeacrasurenen), nMbéo
ex officio.

E. KOOPD,I/IHALI,VIOH!—lbIVI COBET MO MPABAM UHTENNEKTYAINIbHON U
MPOMBIWNTEHHOWM COBCTBEHHOCTH

8.  XoT#a B CTpaHe cyuwecTByeT COOTBETCTBYIOLLASA MeXAyHApOAHbIM HOpMaM
aAMUHUCTPATMBHO-NpaBoBas CTpykTypa B obnactu NMNC, oueBngHa HEOOGXO0ANMOCTb
a(ppeKTMBHOIro COTpyaHUYECTBA MeXay NpounbHbIMK opraHusaunsamun. B aTton ceasu, B
2008 r. pacnopshkeHveM npembep-MuHUCTpa 6bin yupexaeH KoopanHaUMOHHbLIA COBET MO
npaBam UHTENNEKTyarlbHOW U NPOMbILLIIEHHON COBCTBEHHOCTH.

9. PykoBoguTenu Bcex 12 yupexaeHun, 3aHmatomxcs sonpocamu VC, npuHumaioT
y4yacTue B NpOXodsLumx ABa pasa B rof COBELLaHNAX COBETA, LieNsMn KOTOPbIX SBASKOTCA
BblpaboTka KpaTKOCPOUHbIX, CPEAHECPOUHbIX U OOSNITOCPOYHBLIX CTPATErNA U NONIUTUKM U
obecne4veHne nx apeKTMBHOM M NocrefoBaTeNbHOW peanv3auun B paMmkax MeXaHM3mMoB
KoopAuHauum 1 coTpygHu4ecTsa.

10. C momeHTa cBoero co3gaHuns KoopavHaunoHHbIN COBET MO NpaBaM MHTENNEKTYarbHON K
NPOMBbILLUNEHHON COBCTBEHHOCTM NPUHSAN LenbIn pag ctpateri B oTHoweHun NC. OgHum u3
nocnegHnx BaxkHblX cOBbITUIA BbINO NPUHSATME COBETOM «[lOKyMeHTa O HauMoHarbHOM
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cTpaTerny B OTHOLLEHWUW MHTENMNEKTYanbHOM 1 NPOMBILLIEHHON COBCTBEHHOCTU»®. B 3TOM
AOKYMeHTe n3noxeHa obuwiasa ctpaterms B OTHOLEHUN CEKTOPOB, cBA3aHHbIX ¢ NC, Ha nepuoa ¢
2015 no 2018 r., 1 ycTaHOBMEHbI YeTbipe rnaBHble Luenn n 51 o6a3arenscTBo. YeTbipbMs
rmaBHbIMU LENAMU ABRSIOTCA criegyowme:

- npuBedeHne 3akoHoAaTeNbCTBA N NPaKTUYECKON OeATeNbHOCTM B COOTBETCTBUE C
3agadvamu coeplueHcTeoBaHus MAC B Typuuun n acpekTmBHOE NpUMEHEHUE
3aKoHOAaTenbCTBa;

- obecrneyvyeHne Hagnexalumx KagpoBblX U MHCTUTYLIMOHANbHbIX BO3MOXHOCTEWN,
HeobxoanmbIx cyaebHbIM, TAMOXEHHbBIM 1 NPABOOXPaHUTENbHbLIM OpraHaM, akTUBHO
yyacTteyowmm B 3awmte NMAC, ons BbINONHEHUA MU CBOUX (PYHKLINRA;

- noBbiweHne ahHEKTUBHOCTN MEXaHM3MOB koMmepLumanusauun MNMAC,
POPMUPOBAHUSA HA PbIHKE Haanexallero OTHOLWEHNS K 9TMM npasam, 1
COBEpLLEHCTBOBaHNE MHGPACTPYKTypbl, Heobxoammon anga passutus MAC; n

- NOBbILLEHNE OCBEAOMIEHHOCTM 06LecTBa OTHOCUTeNbHO cuctemsl MAC, ¢ Tem
4yTOGbI B Typummn cdhopmMmpoBarnochb 00LLEeCTBO, OCHOBAHHOE Ha MHGOpMaLnn 1
3HaHUAX.

.  MEXAHWU3MbI NPABOMNPUMEHEHUA, UCIMNOJIb3YEMBbIE NMABHbIM
YNPABJIEHUEM MO BOMNMPOCAM ABTOPCKOI'O NMPABA

11. DGC ncnonb3yeT CUCTEMY perncTpauumn, HaHeCeHUs1 KOHTPOMbHbIX
(MOeHTUMUKALMOHHBIX) 3HAKOB 1 cepTudmnkauumn, npegoTepaLlas HapyLeHs aBTOPCKOro
npasa 1 AaBasi BO3MOXHOCTb NPaBONPUMEHUTENBHbLIM YYpexXaeHnsMm apeKTnBHO,
CBOEBPEMEHHO N CMCTEMATUYECKM NPOBOAMTL MPOBEPKN N paccrefoBaHWs B OTHOLLIEHMWN TaKmX
HapyweHun. Kpome Toro, adheKkTMBHON 3alunTe aBTOPCKUX NpaB CNOCOOCTBYIOT NPOBEPKYU,
NPOBOAUMbIE PErMOHanNbHbIMU MHCNEKLMOHHBIMU KOMUCCUSIMA, @ Takke aBToOMaTU3MpOBaHHas
cuctema permctpauun astopckunx npas (TEHAKSIS).

A.  CUCTEMA PETMCTPALINN

12. TlpaBa, npegocTaBnsiemMble B COOTBETCTBUM C 3aKOHOM 06 MHTENNEKTyarnbHbIX 1
Xy[AOXECTBEHHbIX MPOU3BEAEHNSAX, CyLLEeCTBYIOT C MOMEHTa CO34aHNsi NPOU3BEAEHMS, 1 MpU
9TOM uX He TpebyeTcs perncTpupoBaTtb. TeM He MeHee, yCTaHOBMNEeHa cucTema perncrpauum,
npu4emM He ansg Toro, YTobbl co3gaBaTh HOBLIE NpaBa, a A Toro, YTobbl NpaBoobnagarensam
6bIn0 nNpoLle AokasaTb CyLecTBOBaHUE X NpaB 1 YTOBbl MOXHO BbINO OTCNexXunBaTb, KTO
MOXeT Nonb30BaTbCA UMYLLECTBEHHbIMM NpaBaMy. JTa cuctema perncrpauum bbina cosgaHa
B 1986 roay, cHa4yana NpUMeHNTENbHO K KNHEMaTorpadu4eCckumM 1 My3blKanbHbIM
npoussBefeHusaM.

13. B pamkax aTon cuctembl perucrpaumm npoarocepbl (UNbLMOB 1 3ByKO3anuncemn
PErnCTpUpyOT NPON3BOAUMbBIE B CTPAHE UM MMNOPTUPYEMble KnHeMaTtorpaduyeckme u
My3blKarbHble NPON3BEAEeHNs, a TaKke KOMNbIOTEPHbIE Urpbl. Bce ocTanbHble BUabI
nNpou3BedeHNA, OXpaHAEMbIX YNOMSHYTbIM 3aKOHOM, MOTYT permctTpupoBaTbcs no TpeboBaHuio
nx aBTopoB. Cuctema perncrpaumm Takke MMeeT BorbLLIoe 3HAYEHNE C TOYKU 3PEeHNS
MOMy4eHUsA CTaTUCTUYECKNX AAHHBIX O NPON3BEAEHUSX KyrnbTypbl B Typuuu.

3 [lokyMeHT (Ha TypeLKoM s3blke) onybnvkoBaH B ocuumnansHom bronneteHe 4 nionsa 2015 r. n ¢ HUM MOXHO

03HaKOMUTLCS Ha crnefytollen ctpaHuue: http://www.resmigazete.gov.tr/eskiler/2015/07/20150704-8-1.pdf.
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B. CUCTEMA KOHTPOIbHbIX (MAEHTU®UKALIMOHHBLIX) 3HAKOB

14. KoHTponbHble (MOEHTUAUKALNOHHbBIE) 3HAKN HAHOCATCS B 06a3aTeNnbHOM nopsigke Ha
3aKOHHbIE KOMUM NPOM3BOAUMBIX B CTPAHE UNU UMMOPTUPYEMbIX KNHEMATOrpaduy4ecknx unm
My3blKaribHbIX NPOU3BEAEHUN, KOMNBIOTEPHbLIX UTP N NIUTEPaTYPHbIX NPOU3BEeaEHU.
Briagenbubl NpaB Ha gpyrne BUAbl MHTENNEKTyarnbHbIX U XyO0XKECTBEHHbIX MPOM3BEEHUN
TakKe MOTyT NPW XXenaHuM UCMNoNb3oBaTh 3Ty CUCTEMY ANS BOCNPON3BEAEHNS] CBOUX paboT,
KOTOpble nerko ckonmpoBatb. Llenb 3aknioyaetcsa B TOM, YTOObI NpegoTBpaTuTh ntoboe
He3aKOHHOE BOCMPOM3BEAEHMNE UIMN UMUTALMIO MHTENMNEKTYaNbHbIX NN XYyO0XECTBEHHbIX
npounsBedeHnin Takoro poga. KoHTponbHbIN 3HaK NpeacTaBnsieT cobon 3almTHY0 METKY C
roflorpaMMon, Ha KOTOpPOW MPOCTaBMEH CEPUNHBLIN HOMep (HanevyaTaHHbIN U HAHEeCEHHbIN B
BUAe OBYXMEPHOro LWTpUxKoda) 1 3almtHas nonocka. KoHTpOnbHbIM 3HaK HaknenBaeTcs Ha
3aKOHHYHO KOMUIO OXPaHSIEMOro NPOU3BEAEHNS, U NPU €ro CHATMM 3aLlMTHas Nonocka
paspyLiaeTcs.

15. Vcnonb3oBaHue KOHTPOSIbHbIX 3HAKOB ABMASETCA 3P EKTUBHLIM MHCTPYMEHTOM 3aLUUThI,
MO3BONSAOLLMM OTIIMYNTE 3aKOHHbIE KOMUU OXPaHAEMbIX aBTOPCKUM NpaBoM Npou3BeSeHnin OT
nupatcknx. Kpome Toro, oHuM BecbMa nonesHbl 4ns naeHTudukauumn snagensues npas npu
NOMOLLIN CEPUNHBIX HOMEPOB.

C. CUWCTEMA CEPTU®UKALMN

16. JlioGble NoMeLLeHMs UK MecTa, UCMomnb3yeMble Ans 3anncu, BOCNpou3BeaeHus,
MMMoOpPTa, pacnpoCTpaHeHUs, NPOAAXKN UNN CAaYM B apeHay UHTENNeKTyarnbHbIX Unm
XY[AOXECTBEHHbIX NPOU3BEeAEHUI, noanexat cepTudmkaunum MUHUCTEPCTBOM KynbTyphbl U
Typu3mMa B COOTBETCTBUM C MPUMEHUMbIMUK B JAHHOM cry4ae npasunamu. MNpuMepamm Takmx
NOMELLEHUI SBNAIOTCS, B YAaCTHOCTU, CTyAMM 3BYKO3anucy, Tunorpadumn, naaaTenbcrea u
KUHOTEeaTpbl.

17. CucTtema cepTudmrKkaumnm He TONbKO YNpoLLaeT NPoBEpPKy NPeanpusaTuii, AeNCTBYOLWUX B
3TOW OTpacnu, HO Takke NOMoraeT nosy4aTb CTaTUCTUYECKME AaHHbIE O COOTBETCTBYHOLLMX
BMAAxX AesATeNbHOCTU.

D. ABTOMATW3VMPOBAHHAA CUCTEMA TEHAKSIS

18. Tpw ynomMsiHyTbIX Bbille cuctembl ncnonbdytotca DGC npu nomoLum
aBTOMaTU3NpoBaHHoi cuctemsl TEHAKSIS. MHbopmaums, noctynatoLas s aToi CUCTEMbI,
nepegaeTcsi COOTBETCTBYOLLMM rOCY4APCTBEHHbLIM OpraHam Afisl YCKOPEeHUst pacCMOTPEHMS
Aaen, ceasaHHbIX ¢ VIC, n NpUHATUA peLLEHMIA NO HUM, a TaKkKe AN reHepupoBaHus
CTaTUCTUYECKUX AaHHBIX.

V.  CKOOPOWHWPOBAHHOE BHEAPEHWE CUCTEMbl VOEHTU®UKALIMOHHBIX
3HAKOB CUITAMU PETMOHAJIbHbIX UHCNEKLMOHHbBIX KOMUCCUU

19. PervoHanbHble MHCNEKUMOHHbIE KOMUCCUM UrPaloT BaXKHYHO POSib B paccrieaoBaHun
Crny4aeB HapyLLUeHUs aBTOPCKMX NpaB, CBSA3aHHbIX C NOAAENKON MOeHTUMMKALMOHHBLIX 3HAKOB, U
B NpoBeaeHnn cyaebHbix pasbupaTenscTs, NpoBoas ex officio nHecnekumm gng BoisBNeHns
NMPaTCKON NPOAYKUMN.
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20. PernoHanbHble MHCNEKLMOHHbIE KOMUCCUN CO3A4aHbl B 81 NPpOBUHLMK ANsi NPOBEAEHUS
NPOBEPOK, LieNb KOTOPbIX — YOeauTbCa B HANMYMmM KOHTPOSIbHbIX 3HAKOB Ha KOMUSX
3aLUMLLEHHBIX aBTOPCKUM NPaBoOM NPOU3BEAEHWUI, Ha KOTOPbIE MO 3aKOHY Takme 3Haku
HaHocATCst B 06s3aTenbHOM nopsake. B cocTaB aTvx KoMmUcCuin BXogAaT NpeacTaBuTenm
NPaBOOXPAHUTESNBHBIX OPraHOB, COTPYAHWMKN permoHanbHbIX ynpasnenuin MuHuctepctea
KynbTypbl U Typu3ama v npeacrtaButeny obwecTs KONMNEKTUBHOMO ynpaeneHusa npasamun. Ecnu
B XOA€e NPOBEPKUN BbISIBNEHO HapyLIeHMe B BUAE Noaaenkm naeHTMuKaLMoHHOro 3Haka,
KOMMUCCUSA KOHPMCKYEeT 1 nepefaeTt Bce npegMeTbl OpraHam NpokypaTypbl BMECTE C
oduumnanbHbIM OTYETOM, NOANMCAHHBIM YneHamn komucenn. Jlioboe nuuo, ncnonbaytoLlee
NOfy4YeHHble B YCTAHOBNEHHOM MOpsaKe MAEHTUMUKALMOHHbBIE 3HAKM NS 0603HaYeHUss 4pyrmx
Npou3BeaeHWI, NOANEXNT HAKa3aHWIo B BUAE NULIEHNst cBOOOAbI Ha CPOK OT OAHOTO A0 NSATU
net unu wTpacdy B pasmepe, He npeBbilaloLemM 3apabotok 3a 1 500 gHen.

21. [Oeaguatb nsatoro despans 2010 r. MMHUCTEPCTBO KynbTypbl U Typuama n HaumoHanbHas
nonuuua Typunn nognucanmu MNpoTokon o coTpyaHn4ecTse, NpM3BaHHbIA ohunumanbHO
3aKpenuTb NPUHUMMbLI NPOBEAEHNSA MHCNEKUNn. B aTon cBSA3M perynsapHo opraHmnsytoTcs
y4yebHble CeEMUHapPbI 45151 03HAKOMITEHUS Y4aCTHMKOB C AEUCTBYOLMM 3aKOHO4ATENbCTBOM U
npoueaypamun AesTeNnbHOCTU C Lienbto NOBbILLEHNS 3P(EKTUBHOCTU paboTbl permoHanbHbIX
MHCMNEKLMOHHbIX KOMUCCUIA 1 obecneveHnsa eauHoobpasus. B kadecTBe akcnepToB B Xxoae
TakMx ceMMHapoB AEUCTBYIOT COTPYAHUKN NPOKYpaTypbl U CyAbM, 3aHMMatoLLMECs genamu,
cBsA3aHHbIMKM ¢ UC.

2011 2012 2013 2014 2015 2016
Yucno
NPOBEeaEHHbIX 2504 3021 3249 2 236 1693 900
onepauum

22. Bce pacxogbl Ha npoBegeHWe MHCMEKUMIA, B TOM Yncne pacxodbl Ha obopyaoBaHue 1 ero
TexHu4eckoe obecnedveHne, onnaymearoTcss MMHUCTEPCTBOM KynbTypbl U Typu3ma, a YneHam
KOMMCCUK B NOpsAAKe CTUMYNMPOBAHUA BbINSla4yMBalOTCS NpemMuanbHble B pa3mepe, KOTopbIv
3aBUCUT OT 00 bema KOHMCKOBAHHOW NUPAaTCKON NPOOYKLMN.

23. bnarogaps npMHATUIO psiga Mep CTano BO3MOXHbBIM YCOBEPLUEHCTBOBATL TEXHUYECKYHO
NH(PaCTPYKTYPY, ncnonb3yemyto Ans 6opbobl ¢ nupatcTtBoM. [ns Toro 4tobbl MMEeTb
BO3MOXHOCTb ObICTPO 1 30 EKTMBHO NPOBOAUTL NPOBEPKN U BbISIBMISATL MCTOYHUKN NUPATCKON
NpoayKLMK, permoHanbHble MHCNEKLUNOHHbIE KOMUCCUMU OblN OCHALLEHbI CYUTbIBATENAMMN
OBYXMEpPHbIX LUTPUXKOAOB, MO3BOMSALMX YCTaHaBNMBaTb NOANMHHOCTbL UHTENNEKTYanbHbIX
NN Xy4OXECTBEHHbIX NPON3BEAEHUN NyTEM CKaHMPOBaHMA NOEHTUMMKALMOHHBIX 3HAKOB, U
nonyyaTb 4OCTYN K MHbopmMaumm o6 ynpasneHum npasamu. Kpome Toro, cteneHb 3amThbl
NOEHTUMUKALNOHHbBIX 3HAKOB Oblna noBbilLeHa bnarogaps BHEAPEHUIO HOBOWM «CUCTEMbI
3andPOBaHHbIX Na3epHbIX KOOOBY, BNEPBbIE UCMOb30BAHHOW Ha NMUMOTHOM OCHOBE B
2015 rogy, korga kaxgasa ns 81 pernoHanbHOM MHCNEKLUMOHHOM KOMUCCUM NOSy4Ynna HoBble
CKaHepbl 4Nd CYNTbIBAHUSA NOEHTUUKALMOHHBIX 3HAKOB M fla3epHbIX KOLOB.

24. [ns Toro 4tobbl pacwmputb MacwTabbl MHCNeKkuM B nopsgke 6opbbbl C MMpaTCTBOM,
HayaT NPOEKT, B paMKax KOTOPOro MAEHTUMPUKALNOHHbIE 3HAKN MOXHO NPOBEPATHL MPU NOMOLLN
CMapTdoHOB, M B HacTosilLee BpeMsi padpabaTbiBaeTcs HOBOe nporpaMmHoe obecnedeHue,
KOTOpO€ AOIMKHO NMOMOYb AOMKHOCTHBIM NWLUaM U CO3HaTelNbHbIM rpaXgaHaMm BbISABMATb He
cooTBeTCTBYOLME TpeboBaHNSAM UNu NoaaerbHble NAEHTUMUKALMOHHBIE 3HAKNU NPU MOMOLLU
nobbix cmapTdoHoB Ha 6a3e iOS nnu Android.
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KOOPOMHALMA OEATENLHOCTM MO SAWMNTE NPAB NHTENNEKTYANBHON
COBCTBEHHOCTW BO BLETHAME U POJIb HAUMOHAJIIBHOIO BEJOMCTBA
NHTEJNEKTYAJIbHOM COBCTBEHHOCTH

LokymeHm rnodzomosun d-p Yax fle XoHe, Jupekmop AOMuHUcmpamugHo20 omderna
HauuoHaneHo20 sedomcmea uHmesnnekmyarnsHol cobecmeeHHocmu BeemHama (NOIP),
XaHol, BbemHam

AHHOTALUA

B HacTosiwem foKyMeHTe onvcaHbl NocnegHne N3MeHeHUs B MHULMATMBaxX B OTHOLLEHUN
KOOpAMHaUUKN OeATENbHOCTM NO 3almTe MHTennekTyansHon cobecteeHHocTn (MC) Bo BbeTHame
B KOHTEKCTE YCUIUIA, Npunaraemblx CTpaHou K obecneyeHnto BbinonHeHnsa CornawieHums no
TOProBbIM acnekTam npae MHTennekTyanobHon co6cteeHHocTn (TPUMC). B gokymeHTe
pacckasblBaeTCsl O posiv BHOBb CO34aHHOr0 HaumoHansHOro KoopanHaLUmMoHHOro KommreTa no
b6opbbe ¢ koHTpabaHaon, KoHTpadakunen N MOLLEHHNYECTBOM B cdhepe TOproemn
(HaumoHanbHoro koopamHaumoHHoro kommteta 389) 1 0 ToM BKIlage, KOTOPbIN OH BHOCUT B
AENo OXpaHbl NpaB noTpebuTenen n NnoagaepxaHme HopmanbHON 4enoBOV cpeabl, NPy 3TOM
COAENCTBYS COLMarnbHO-9KOHOMUYECKOMY Pa3BuTMio. B HeM ynomuHaloTca Takke gpyrue
WNHMLUMATUBbI, TAKME KaK OKa3aHue TEXHUYECKON NoaaepXkm n obydeHme Ha B3aMMHON OCHOBE U
obmMeH pecypcamu mexay BegomctBoM nHTennektyansHon cobctBeHHocTn BoeTHama (NOIP)
N pasnunyHbiMM BegomcTBamm no 3awmute NC. Bnarogaps ncnonb3oBaHuo 3TUX MEXAHU3MOB B
npouecce 3awmnTbl 1 oxpaHbl npas NC (MUC) Bo BbeTHame JOCTUrHYTbI 3HAYUTENbHbBIE YCNEXU
B co3gaHum 6onee 6naronpudaTHbix ycnosun ansa UC.

l. BBEAEHWUE

1. 3anocnegHee BpeMsi cuctema nHtennektyansHon cobcreeHHocTn (MIC) Bo BbeTHame
noaeeprnacb ycoseplueHcTBoBaHuo. ObecneyeHa Hagnexawas oxpaHa npas NC (MAC), a
npaBoBasi CMCTeMa COOTBETCTBYET MeXAyHApOAHbIM cTaHAapTam. Kaxabin rof BblgaeTcs
okorno 35 000 naTeHToB, NPy TOM YTO OOLLIEE KONMMYECTBO NOgaBaEMbIX 3asiBOK COCTaBNAET
60 000, yto cBMaeTenbCcTBYET 00 ycnexe peanusyeMbix BO BbeTHame nHnumatme no
ykpenneHuo gosepus k cucteme UNC.

2. [naBHas 3apgadva ona BeeTHama n apyrvx pasBuBaroOLLMXCS CTPaH 3aknyaeTcs B TOM,
4TObbl 06ecnevnTb aheKkTBHOE (PYHKLMOHNPOBaHUE cuctemsl 3awmTebl [UC, kak Toro
TpebyeT CornalueHune no TOpProBbIM acnekTam npae MHTENneKTyansHoM COGCTBEHHOCTH
(Cornawenune TPUMC). B yactHocTh, ctathsa 41.1 Cornawenns TPUMNC HanaraeT Ha YneHoB
BcemupHon Toprosow opraHunsaumm (BTO) obuiee o6a3atenscTBo obecneunBaTtb Hanmyne
NepeYnCrieHHbIX B COrnalleHny npoueayp 3awuTbl, «NO3BOMAOLWMX NPUBErHYTb K

3P PEKTUBHBIM AENCTBUAM, HanpaBneHHbIM NPOTMB Noboro HapyLueHusi Npas
NHTENNeKTyanbHON CO6CTBEHHOCTUY.

3. K 2005 r. 3akoHogaTtenbctBoM BbeTHama 06 VC Bbin ycTaHOBNEH KOMMNNEKCHBIN PEXNM
3aLmMTbl NpaB, BKNOYaLWUA B cebs Mepbl N0 MPUMEHEHUIO rpaXaaHCKOro, adMUHUCTPaATUBHOIO
M YrOnoBHOMO 3aKOHO4ATENbCTBA, a Takke Mepbl MOrPaHUYHOIrO KOHTPONSA B OTHOLLEHUM

B HacTosiLLeM JOKYMEHTe U3MoXeHO MHEHMe aBTopa, KOTOPOe MOXET He COBNagaTe C MHEHUSIMU
CekpeTapuaTta nnu rocyaapcts-uneHos BONC.
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nMnopTa 1 aKcnopTa ToBapoB, cBA3aHHbIX ¢ C. OaHako, B OTNU4Me OT MHOMMX APYrnx CTpaH,
BO BbeTHame 3awmTta NMNC obecneunBaeTcs B OCHOBHOM B MOPSIAKE B3aUMaHMS
aAMUHUCTPAaTMBHbLIX WITpadoB 3a HapyLweHue MNNC, B To BpeMs Kak cpeactsa NpaBoBOM
3alWnTbl, NPeAyCMOTPEHHbIE rPaX4aHCKUM U YrOoNOBHbLIM NPaBoM, NOYTU HUKOrAa He
ncnonb3ytTes, NMMG0o MCNOoMb3yTCA HegocTaTouHo addekTuBHO. B aTmx ycnosumsix
KONMUYeCTBO HapyLLUEHNA 3aMETHO YBESTMYUITOCh, B TO BPEMS KakK BO3MOXXHOCTWN OpraHoB,
oTBevaroLmx 3a sawmTty NMUC, octatoTca orpaHNYEHHbIMN, KaK Ha LeHTparbHOM, Tak U Ha
MECTHOM YpPOBHeE.

4.  XoTa nepexod Ha CUCTEMY, OCHOBAHHYHO Ha rpaXaaHCKOM M YrONOBHOM
nNpaBoONPUMEHEHN, NPEeACTaBNAETCA ManoBEPOSTHBIM B Gnvkanwwime rogbl, Anst Toro YToobl
yNyYWmWTb CUTYaLMIO B KPATKOCPOYHOW NEPCMNEKTUBE, HEOOXOAMMO YKPENUTb NMEIOLLINECS
a4MWHUCTPaTUBHO-NPABOBbIE MEXaHN3MbI 3aLMTbl NPaB, OCHOBAHHbIE HA aAMWUHUCTPATUBHbIX
Haka3aHusIX 3a HapyweHwne MANC.

5. Bo BbeTHaMe NpuUMeHsIlOTCS ABa OCHOBHbIX MeTofa 60pb6bl ¢ KOHTpadhakumein u
NMPaTCTBOM, PeYb O KOTOPbIX NOMAET HUXE.

Il.  HEMOCPEACTBEHHOE YYACTUE rOCYAAPCTBA B OBECINEYEHUN
SODEKTUBHOU KOOPANHALIUN OEATENIBHOCTU NO 3ALLUUTE MNMPAB HA
LEHTPAJIbHOM U MECTHOM YPOBHAX

A.  LEEHTPANbHbI KOOPOUHALUWVOHHBLIA KOMUTET 127

6. B 2001 r. NocTtaHoBneHuem npembep-mmHmucTpa Ne 127/2001/QD-TTg 6bin co3gaH
LieHTpanbHbI KOOPAMHALUMOHHBIA KOMUTET No Bopbbe ¢ kKoHTpabaHa4ou, KOHTpadakunen n
MOLLEHHNYeCTBOM B cpepe ToproBnu (LieHTpanbHbIn KoopAMHaLMOHHbIM kKomuteT 127). ocne
3TOro no peweHuto npeacepartens HapogHoro komuTteTa 6biny Co3a4aHbl MECTHbIE
KOOpAWHALMOHHbIE KOMUTETBI Ha PerMoHanbHOM YPOBHE C Lenblo OPMUPOBaHMSA B CTpaHe
€4MHON N CornacoBaHHOMW CUCTEMbI KOOPAMHALMOHHBLIX KOMUTETOB AN 60pbObi €
KOHTpabaHao, KoHTpadakLMen n MOLLEHHNYECTBOM B cdhepe TOprosnun’.

7. LleHTpanbHbI KOOPAMHALUMOHHBIA KOMUTET 127 nomMoran npemMbep-MUHUCTPY
OCyLLeCTBNATL 06Llee pyKOBOACTBO M OPraHn30BbIBaTb KOOPANHALMIO YCUITMIA MUHUCTEPCTB U
APYrnx rocygapcTBeHHbIX BeAOMCTB B 60pbbe ¢ koHTpabaHaowm, KoHTpadakumen n
MOLLEHHNYECTBOM B cdhepe TOProBnu, Kak Ha LieHTpanbHOM, Tak U1 Ha MECTHOM YpOBHE. Takunm
o6pasom, ero oyHKUMA 3aKknovanacbk He B TOM, YTOObl HEMOCPEACTBEHHO NPUHUMATb Mepbl NO
3awwmte MNMNC, a B TOM, 4TOObI KOOPAMHMPOBATbL MPUHATUE TaKUX MEP.

8. PaboTon LieHTpanbHOro KoOOpANHALNMOHHOIO KomuTteTa 127 pykoBoguino B OCHOBHOM
MuHMCTEPCTBO NPOMBILLNIEHHOCTM 1 Toproenu. lNpeaceparenem komuTteTa 6bin MUHUCTP
NMPOMbILUNIEHHOCTM U TOProBIiK, a NOCTOSIHHBLIM 3aMeCcTUTeNeM npeaceaartens — 3aamectTuTenb
MUHUCTpPA, OTBEYaKLLNA 3a NpegoTepaLleHmne n 6opbby ¢ kKoHTpabaHOon, KOHTpadakumnen n
MOLLIEHHNYECTBOM B cdhepe TOproenu. YneHamm kommteTa Gbinn 3amMecTUTeny pykoBoautTenemn
NPOdUIbHBIX MUHUCTEPCTB, a UMEHHO — MuHucTepcTBa obLiecTBeHHOM 6e3onacHoOCTy,
MuHucTepcTBa 060poHbI, MUHUCTEepcTBa bmHaHCOB, MUHUCTEPCTBA HAYKN N TEXHOMOrK,
MuHUCTepcTBa CENLCKOrO X03ANCTBA W arpapHoro passutus, MuHuctTepcTea
34paBooxpaHeHust, MuHucTepcTBa KynbTypbl, cnopTta u Typuama, MuHuctepctea nHcopmauunm

! Bo BbeTHame TepMMHOM «KOHTpapakTHble TOBapbl» Ha3bIBalOT Kak TOBapbl, Ha KOTOPbLIX MPOCTaBMEHbI

noaaenbHble 3Hakn Unu reorpaduyeckne ykasaHus, Tak u nupatckue Toeapsl (ctatesa 213 3akoHa Ne 50/2005/QH11
oT 29 Hosbps 2005 r. 06 UHTENNEKTYanbHON COBCTBEHHOCTH; coaepxuTcst B 6a3e gaHHbIx WIPOLex Ha cTpaHuue
http://www.wipo.int/wipolex/en/details.jsp?id=12011).
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N KOMMYHUKaUU 1 Annaparta npaBuTenbCTBa. OTOT COCTaB KOMUTETA NOATBEPXKAAET, YTO BO
BbeTHame Gopbba ¢ koHTpabaHaoW, KOHTpadakuMen N MOLLEHHNYECTBOM B chepe TOprosimn
3aKnto4aeTcs B OCHOBHOM B NMPUHATMM agMUHUCTPATUBHbIX Mep.

9.  UneHbl LleHTpanbHOro KOOpANHALWMOHHOIO KomuTeTa 127 paboTaloT no
COBMECTUTENbLCTBY, YTO OrpaHnymBaeT ahPekTUBHOCTb MX yeunun no 6opbbe ¢ KoHTpabaHaown,
KOHTpadhakumen n MmoeHHn4ecTBoM B ccpepe Toproenu. 3a 6onee yem 12 net, npoweawmx ¢
MOMeHTa co3faaHus LieHTpanbHOro KoopanHauMoHHOro komuTteTa 127, 3TMM opraHom
OpraHn3oBaHO MHOXECTBO MeponpusaTuin no 6opbbe ¢ KoHTpadakunen n MOLLEHHNYECTBOM B
cdepe Toproenu. CornacHo ouumanbHon otyeTHOCTH, B nepuog ¢ 2001 no 2012 roa
dyHKUMOHanNbHbIE Nogpa3aeneHunsa paccmoTpenn 6onee 4,5 mnH gen, BoisBUB NOYTU 2,4 MITH
HapyLeHuin, B pesyrnbTaTte 4Yero obuias cymMa AOXOA0B rocyAapCTBEHHOro broaxeTta
npesbicuna 2 mnpa aonn. CLUA. OagHako B KOHTEKCTE BCel 3ToN AesaTenbHOCTM 6opbbe ¢
KOHTpadhakTHOM NpoayKUnen He yoenseTca AoMmKHOe BHMMaHMe. Ha camom gene, KonmyecTBo
cny4vaes 3awmTbl npas MIC B paMmkax Bcex Aer, pacCMOTPEHHbIX Ha LLeHTpanbHOM U MECTHOM
YPOBHSIX, 6bI10 AOBOSIBHO HEGONBLLUMM B CPAaBHEHUW C KONIMYECTBOM KOHTpadakTHbIX TOBApOB
Ha pbIHKE.

10. Ou4eBunaHoO, YTO LieHTparnbHbIM KOOPAWUHALMOHHBIM KOMUTETOM 127 OOCTUTHYTHI
onpeaeneHHble pesynbTaTthl, OAHAKO Ha NPaKTUKe ero ah(PeKkTMBHOCTL OCTaBMANa XenaTb
ny4uwero, 0CO6eHHO yunTbiBast, YTO PYHKLUN MOCTOSHHOrO OpraHa 3Toro KomuteTta
BbINOSNHANNCH AreHTCTBOM Mo HabNigeHNo 3a pbIHKOM, OTBEYaBLUUM 3a obecneyeHne
Hagnexawymx ycrnosui ansa pabotsbl LleHTpanbHOro KoopaMHaunoHHOro KoMmreTa u
BbINOSIHEHMS UM CBOMX (PYHKLIMIA M NonaraBLIMMCS B 3TOM Ha COOCTBEHHbI NepcoHan m
crneumanucToB, paboTalolwmx No COBMECTUTENLCTBY, a TaKKe Ha COTPYOHUKOB MUHUCTEPCTB,
y4acTBYOLLNX B 9TOM npouecce. KonmyecTBo BbISBIIEHHbLIX HApYLLEHWIA, MO KOTOPbIM Oblnin
NPUHATBI MEpbI, HE OTPaXXaeT TOro, HACKOMbKO B AENCTBUTENBHOCTU Cepbe3Ha aTa npobnema.
lMepeBo3ka 1 NPOM3BOACTBO KOHTPadhaKTHbIX TOBAPOB M TOProBrisi 3TMMK TOBapaMu OCTaeTcs
akTyanbHomn npobnemon, n BeeTHamy npnxoanTca npeogosieBatb MHOXECTBO TPYAHOCTEN B
bopbbe ¢ KoHTpPadakTHOM NPOAYKUVEN.

11. EcTb MHOXeCTBO CyOBbEKTUBHBLIX U OO BEKTUBHBLIX NMPUYUH BO3HUKHOBEHWSI ONMUCAHHOM
Bblle cuTyaumn. Hamnbonee BaxxHOM N3 HUX ABNAETCH HEQOCTaTOMHOE OCO3HaHME U
NMOHMMaHue xapakrepa 3Ton Npobnemsbl, Kak B pas3nnyHbIX CekTopax, Tak n Ha MecTax, YTo
NOBMMANO Ha 3PPEKTUBHOCTb YCUIMI, Npunaraembix K 6opbbe ¢ HapyweHnammu npas VC.
Ctano o4yeBMaHbIM, 4YTO ponb LieHTpanbHoro koopamMHaunoHHoro kommteta 127 Heobxoammo
NnepecMoTpeTb, C TEM YTODObI 0BecneunTb peLlleHne HeOTIOXHbLIX 3aday B 6opbbe ¢
CcoBpeMeHHbIMN hopMaMmn KOHTpabaHAbl, KOHTpadakLnmM 1 MOLLEHHMYECTBA B cdepe
ToproBnu. Llenb 3akntoyanack B TOM, YTOObI MONOXUTENbHBIM 06pa3om MoamduumnpoBaTb
KOMUTET, B YAaCTHOCTU, U3MEHMB €ro MeHTanuTeT 1 CTUNb PYKOBOACTBA, pehopMnpoBas
OpPraHn3aLUMOHHYI0 CTPYKTYPY B LieNAX NOoBbIWeHNs achekTMBHOCTN paboThl, OpraHM3oBas
MEeponpUATUSA MO YKPENMEHMIO NOTEHLMana Kommrteta, obecneums Hanmyune AOCTaTOYHbIX
pecypcoB 41151 OKa3aHUs NpaBMTENbCTBY COAENCTBMS B bopbbe ¢ koHTpabaHaown,
KOHTpadakTHOM npoayKuuen n MOLEHHNYECTBOM B ccpepe TOProsriv U TECHO CKOOPAMHMPOBAB
YyCUIUs MMHUCTEPCTB, MECTHbIX OPraHoB BMacTU 1 (PyHKUWOHAaNbHbIX NogpasgeneHui.

B. HAUMOHANbHbLIAN KOOPONHALIMOHHBLI KOMUTET 389

12. PykoBOACTBYSCb BbILLEN3MOXKEHHbIMU cO0bpaxeHnamu, 19 mapta 2014 roga npembep-
MUHUCTP NPUHAN peLleHne ynpasaHnTb LieHTpanbHbIn KOOpAUHAUWOHHBLIN KoMUTeT 127 1
co3gaTtb BMECTO Hero HaumoHanbHbIN KoopAMHAaUNOHHBIN KOoMUTET no 6opbbe ¢ KoHTpabaHaon,
KOHTpadhakumen n MmoeHHmn4ecTBoM B cchepe Toproenu (HaunoHanbHbI KOOPAMHALMOHHBIN
komuTeT 389).
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a)  XapakTepHble 0CO6EHHOCTM HaumMoHanbHoro KOopanHaLMOHHOro kommreta 389

13. HaumoHanbHbIN KOOPAMHALMOHHBIA KOMUTET 389 Npu3BaH peLumTenbHbIM 00pa3om
npeobpasoBatb 60pbbY C KOHTpabaH4oW, KOHTpadakumen n MoLEeHHNYECTBOM B cchepe
TOProBNW B CTpaHe, AEVUCTBYS, B YACTHOCTM, MO CrieayroLMM HanpaBneHusM:

- HearenbHocTb HaumoHanbHOro KoopgmMHaumMoHHoro kommteTa 389 HanpaensieTcs
pyKOBOOUTENAMU rocy4apcTBa, B TO BPEMS KaK OCTarbHbI€ YNeHbl KOMUTETa
ABNAOTCS PYKOBOAUTENSIMU NPOUIBHBIX MUHUCTEPCTB U BEAOMCTB.
MNMpencenatenem komuTeTa 6bin HAa3HaAYeH 3amecTUTenNb NpemMbep-MUHUCTPA
r-H HryeH CyaH ®yk, KOTOpbI BNOCAeACTBUKX cTan NpeMbep-MUHUCTPOM CTpaHbl. B
HacTosilLee Bpems npeacegareneM sBnseTcs NOCTOSAHHbIN 3amMecTUTenNb NpeMbep-
MUHMCTPA YbloHr Xoa BuHb. 3Ta opraHusauMoHHas CTpyKTypa CnocoocTByeT
ycuneHuto 6opbbbl ¢ KOHTpadakunen Ha LeHTpanbsHOM U MECTHOM YPOBHSIX,
Gnarogaps HenocpeaCTBEHHOMY y4acTUIO PYKOBOAUTENEN rocyaapcTea B paboTte
KkomuTeTa.

- B uensx nosbiweHna apekTMBHOCTM aeatenbHocTh LleHTpanbHbIn
KOOPAMHAUNOHHBIN KOMUTET ObiN NepeMMmeHoBaH B HaumoHanbHbI KOMUTET MO
b6opbbe ¢ koHTpabaHaon, KoHTpadakunen n MOLLEHHNYECTBOM B cdhepe TOProBriu.
OcyLuecTBnas CBOK AeATENbHOCTb, KOMUTET UCNONb3YeT Nevatb NpeMbep-
MUHUCTpPA.

- B uensix koopanHauumn gesaTernbHOCTM U 0becneYyeHns UCMONHEHNST OnepauMoHHOro
GtopxkeTa MNMOCTOAHHBIM OpraH kKoMuTeTa AencTByeT B coctaBe MuHuctepcTaa
dMHaHCoB.

- KoopanHaumoHHbIE KOMUTETLI B COCTaBE MUHNCTEPCTB, BEAOMCTB, PErMOHAarbHbIX U
MYHULMNANbHbIX OPraHoB rocy4apCTBEHHOM BracT COCTaBMAOT
obLeHaunoHanbHyo cuctemy, obLee pykOBOACTBO KOTOPOM OCYyLLECTBSET
HaumoHanbHbIN KOoOpANHALMOHHBIN KOMUTET 389, AENCTBYIOLNI YEPE3 CBON
[MOCTOSAHHBIV OpraH.

- 0O6a3aHHOCTM KaXXQoro 13 YneHoB HaumoHanbHOro KOOpANHALMOHHOIO KoMuTeTa
389 yeTko onpeneneHbl. YneHbl KOMUTETA OTYNTBLIBAIOTCA Nepen ero
npegcepatenem un oteedarot 3a 60pbby ¢ koHTpabaHaoW, KOHTpadakumnen n
MOLLEHHNYECTBOM B cdhepe TOProBnn B pamkax CBOMX MUHUCTEPCTB U BEOOMCTB U
3a BbINOMNHEHME ApYrMX OYHKUUIA, NOPYYEHHbIX UM NpeacedatenemM. YneHamm
KOMUTETa ABNSITCA MUHUCTP (PMHAHCOB, MUHUCTP MPOMbILLAEHHOCTM U TOProBAN U
3aMeCcTuUTenu pykoBoguTenen apyrux npounbHbIX MUHUCTEPCTB, @ UMEHHO —
MuHucTepcTBa obuiecTBeHHon 6e3onacHocTn, MuHucTepcTBa 060pPOHBI,
BepxoBHOW HapoaHOW rnpokypaTypbl U MNpaBuTensCTBEHHON MHCNeKuun. Kaxabin ns3
HUX HENOCPEACTBEHHO y4acTBYET B PACCMOTPEHUN HAPYLUEHUI, B TOM YnCIe
CBSA3aHHbIX C KOHTPad)aKTHON NPOAYKUMEN.

b) 3agayu HaumoHanbHOro KOOPANHALMOHHOIO KomuTeTa 389

14. HanpaBnaTb 1 KOOPAMHUPOBATL AeATENbHOCTb No 60pbbe ¢ ToproBne KOHTpadaKTHLIMK
TOBapaMu — 3TO OfHa M3 YeTKO CHOPMYIIMPOBaHHbIX 3aad, BbINOMHAeMbIX HauyoHansHbIM
KOOPANHALMOHHLIM KoMUTETOM 389 1 KOOPANHALMOHHBIMY KOMUTETaMM B COCTaBe
MWHUCTEPCTB, BEAOMCTB, PErMoHasnbHbIX U MyHULUMNANbHLIX OpraHoB BNacTw.



15.

16.
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HauunoHanbHbI KOOPAMHALUMOHHBIN KoMUTET 389 BbINOMNHSET cneayowue 3agayn:

pa3spabaTtbiBaeT cTpaTernio 1 nraHbl 60pb0Obl ¢ KOHTPabaHOoW, KOHTpadaKumen u
MOLLEHHMYECTBOM B chepe TOprosnu;

OoTAaeT pacnopsPKeHNS MUHUCTEPCTBAM U MECTHbIM NOApa3feneHnsaM B npouecce
60opbObI ¢ KOHTPabaHO4OoW, KOHTPadaKUMeENn N MOLLEHHNYECTBOM B chepe TOpProBiun,
NpoBepssi, CTUMYNUPYS U MHCTPYKTUPYS UX B 3TOM MPOLLECCE;

OTAaeT pacnopsXkKeHnsa OTHOCUTESTbHO KOOpAUHALUK YCUNUIN BEOOMCTB U
dyHKUMOHaNbHbLIX NOAPasAeneHnn No BbiSIBIIEHWIO, NPECEYEHUIO U paccrefoBaHuLo
Cepbe3HbIX HapyLLIEHWI, CBSI3aHHbIX C KOHTpabaHaown, KoHTpadakumen um
MOLLIEHHNYECTBOM B chepe TOProsnu, a Takke C OpraHM30BaHHOW NPECTYNHOCTLIO B
aToun cdpepe;

OTAaeT pacnopskKeHns MUHUCTEPCTBaM, BEAOMCTBaM M MECTHLIM OpraHam
rocygapCTBEHHOM BNacTu O BHECEHUN U3MEHEHUI UNW OOMNOSTHEHWI B lOpUANYECKNE
AOKYMEHTbI C LIENbIO NOBbILEHNS 3PPEKTMBHOCTM MX ycunuin no 6opbde ¢
KOHTpabaHaown, kKoHTpadakumnen n MOLLEHHNYECTBOM B cdhepe Toproenu, Nubo npu
HeobXoaNMOCTN PEKOMEHAYET BHECEHNE TaKMX N3MEHEHMWI U JOMNONHEHW
KOMMNETEHTHbIMW OpraHamu;

dhopmMUpyeT MexxBegOMCTBEHHbIE paboyne rpynnbl Ans NpoBeaeHUs
paccrnenoBaHuin U NPUHATUS MeP B OTHOLLEHUWN KOHTpabaHAabl, KOHTpadakuum 1
MOLLEHHMYeCTBa B chepe TOProsnu;

nepruoanyeckn NpoBepsaeT COCTOSAHME AeN B HEKOTOPbIX KIToYeBbIX 0bnacTsax
©opbbbI ¢ KOHTpabaHaoon, KOHTpadakUMeENn U MOLLIEHHNYECTBOM B cdhepe TOproenu;

CNocobCTBYET MEXAYHAPOOHOMY COTpyAHUYeCTBY B 6opbbe ¢ KoHTpabaHaow,
KOHTpadrakumen n MOLLEHHNYECTBOM B cdhepe TOprosu;

BbIHOCUT pekoMeHdaLmMn Ans KONMEKTUBOB U OTAESNbHbIX NUL, OCHOBaHHbIE Ha
BblOAKOLWLMXCA OOCTUKEHMSX B Bopbbe ¢ kKoHTpabaHnaon, KoHTpadakumen n
MOLLIEHHNYECTBOM B cdhepe TOProBIu;

HenocpeaCcTBEHHO NPUHUMAET Mepbl B OTHOLLEHUW KOMNNEKTUBOB U OTAENbHbIX NnL,
3aHUMaIOLLIMXCA XpaHEeHeM KOHTpadaKTHbIX TOBapoB, CMNOCOBCTBYOLNX
KOHTpabaHae Takux ToBapoB UMNn TOProene MMn, NMMbo CKpbiBaroLLMX MHpopMaLmo
0 KOHTpabaHae, KoHTpadakuum n MoLLeHHNYeCTBe B cdhepe TOprosnu;

NpoBepsieT U OLLeHNBaET NOBCEAHEBHYIO PabOTy U BbINONTHEHME KOHKPETHbIX 3a4av;
OTYMTbIBAETCA Nepes NpeMbepP-MUHUCTPOM; 1

B3aMMOZENCTBYET C TeneBuaeHeM U MHPOPMaLMOHHbIMKN areHTcTBamu BeeTHama
B npouecce paboTbl Hag NporpaMmamu 1 nnaHamm MeponpusTUN No
NHPOPMMPOBAHUIO 06LLECTBEHHOCTN 06 OTpMLaTenbHOM BO34eNCTBUA
KOHTpabaHabl, KOHTpadakuumM 1 MOLLEHHNYECTBa B cdepe TOProBru.

Takum o6pasom, HaumoHanbHbIM KOOPAMHALMOHHBIN KOMUTET 389 He TONbKO

KOOPANHMPYET OENCTBUSA NPaBOOXPAHUTENbHbIX BEAOMCTB, HO Takke HeNnocpeacTBEHHO
dhopMUpyeT MexxBegOMCTBEHHbIE paboyne rpynnbl Ans NpoBeAeHUst paccriefoBaHuin u
MPUHATMS MEP B OTHOLLEHUW CEPbE3HbIX Cry4aeB KOHTpadhakuuu.
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c) [onoxurenbHble pesynbTaTbl paboTbl HaumMoHanbHoro KoopamHaLUmMoHHOro kommreta 389

17. bBnarogaps ocHoBaTenbHbIM pedopMam BbinNn JOCTUMHYTbI NONOXKUTENbHbIE pe3ynbTaThl
B 6opbbe B Oopbbe ¢ KOHTpabaHaon, KoHTpadakuMen U MOLLIEHHMYECTBOM B cdhepe TOProenu,
4YTO CNOCOBCTBYET yBENMYEHMIO LOXOAOB BrogpKeTa 1 coxpaHeHuto 6rnaronpmusaTHOW 4eNOBOM
cpenbl, obecneunBaeT 3awmTy NpaB NOTpedbuTenen n CTUMyNUpPYeT coumnarnbHO-3KOHOMUYECKOE
passutne. KoHTpabaHga, MOLWEHHMYECTBO B cdhepe TOProBn, N3roToBfIEHNE N Npoaaxa
KOHTpadaKTHbIX TOBAPOB 1 TOBApPOB HU3KOIro KayecTBa SBNATCS 3N1000AHEBHLIMMU
npobrnemamu, 6ecnokosLmnmMm obLLECTBEHHOCTL, B TO BPEMS Kak HapyLlieHus npae UC, a Takke
He3akoHHasi npogaxa HedTh 1 HedbTeNPOaYKTOB, TabayHbIX N3QeNnn, NPeaMeToB opbl 1
drayHbl, BUHa ¥ NuBa, yaobpeHni, nekapCTBEHHbIX NpenapaToB, PYHKUMOHANbHbLIX NPOAYKTOB
MUTaHUSA N KOCMETUKN Bbl3blBalOT CEPbE3HYI0 06ECMOKOEHHOCTE NPABOOXPAHUTENBbHbBIX
OpraHos.

18. B 2016 r. HaunoHanbHbI KOOPAWHALNOHHLIA KoMuTeT 389, NpodunbHbIE MUHUCTEPCTBA
N nx YHKLMOHarbHbIE NOoApa3aeneHnNsl Ha BCEX YPOBHSAX BbISIBUIM U paccreaoBani

223 262 HapyLleHMs U NPUHANX N0 HUM COOTBETCTBYOWME Mepbl (Ha 8,23% 6onblue, Yem B
2015 r.). Joxoa rocynapcTBeHHoro booxeTa B Buae WtpadoB 3a agMUHUCTPATUBHbIE
HapyLUeHUs, NOCTYMNIIEHMIA OT NPOAaXn KOHPUCKOBaAHHbIX TOBAPOB 1 B3MMaHWsl HarloroB nocne
NpoBeaeHNS MHCMEKUUN U SKCNepTu3bl 4ocTur 22,5563 TprH BbeTHaMCKNX JOHroB (Ha 59,23%
6onbLue, yem B 2015 roay), unum okono ogHoro munnuapga gonn. CLUA. B obuwen crnoxHocTu
ObInn BO30YyaeHb! Aena B oTHolleHnn 1 863 Hapyluntenen. 3HaunTenbHOe YNCIo
npaBoOHapYLLUEHWI ObIfo CBA3aHO C KOHTpadakTHON NPoayKLUMEN.

. TEXHUWHECKASA NMOAAEPXKA, OKA3bIBAEMAS HALUMOHAJIbHBIM
BEAOMCTBOM MHTENNEKTYAIIbHON COBCTBEHHOCTU YUPEXAEHUAM,
SAWLMNLWAKOLWMM NPABA UHTEJINIEKTYAJIIbHOU COBCTBEHHOCTHU

19. HaumoHanbHOe BeJOMCTBO MHTeNeKTyanbHon cobctBeHHocTn BeetHama (NOIP)
BbINOMHSAET pasHoro pofa dyHkumm no 3awmte NMUC. K Takum pyHKUMAM OTHOCATCS
cnegywowme:

- NnoaroToBKa perynspHbiX OTYETOB B pamkax padoTel HaunoHanbHoro
KOoOpAUHaLUMOHHOIo KomuTteTa 389 1 BbIHECEHNE KCMEPTHBIX 3aKITHOYEHUIN NO
aernam, cBA3aHHbIM C KOH(UCKaLMEn 1 yTunmsaumen KoHTpagakTHbIX Unu
Hapywatowwmx NMAC Tosapos;

- yyactme B coBellaHmnsix Accoumaumm no 6opb0e ¢ MOLWEHHNYECTBOM U 3aLLMTE
npaB noTpedutenen;

- B3ammMogeuncTeue ¢ MiHcnekumnen no Hayke 1 TeXHONOorMu B npouecce NpoBeaeHus
crneunanbHbIX NPOBEPOK Pa3NNYHbIX YYPEXAEHUA N NPeAnpUSaTAA B pasHbiX
NPOBMHUMAX U rOpoAax Ha npeameT cobrniogeHns NonoXeHUn 3akoHogaTenbCcTBa
OTHOCUTENBHO OXPaHbl NPaB MPOMbILLIIEHHON COBCTBEHHOCTU U OPYrMX BONPOCOB;

- B3aMMOLENCTBUE C ydpexaeHuamu, awwmwarowmmm NMNC, B npouecce obyveHus
nepcoHana. NOIP perynapHo yyactByeT B MEPONPUATUAX MO 0By4EeHWIO
COTPYAHMKOB NpaBONpPUMEHUTENbHbIX yupexaeHun. Tak, B 2014 r. NOIP
CaMOCTOSATENbHO UM COBMECTHO C OpraHm3aumsMmn-napTHepamm opraHn3oBaro
19 kypcoB 06y4YeHWst 4nsi COTPYAHMKOB TaMOXEHHOW CNy»0Obl, AreHTCTBa No
HabGM4EHNIO 3a PbIHKOM, MHCMEKLUNIA, PEMMOHANbHbLIX YIPaBIEHNA HAayKn 1
TexHonorum n Accoumaumm no 3awmte npae notpedutenen. Kpome toro, NOIP
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aKTMBHO y4acTByeT B 06LeHaLUMOoHanbHbIX KOHEPEHLMSIX NO BONpocam 3aluThbl
nnc;

KOHCYnbTaLmMmn No Bonpocam, nmeLmm otHowweHne kK NC, B nopsiake okasaHus
nogaepXkn yuypexageHnam, sawmwarowmm npasa C. B 2015 r. NOIP
npegocTaBuno 174 akcnepTHbIX 3aKNio4YeHnss BeAoMCTBY No 6opbbe ¢
9KOHOMMYECKUMUN NPecTynneHusamMmn, AreHTCTBy no HabnaeHUo 3a PbIHKOM,
yrnpaBneHnsiM Hayku n TEXHOMOrMM N TaMoXXeHHoM crnyxbe (Ha 68% GornbLue, Yem B
2014 r.). 3Tn 3aKNO4EHMS UMENN OTHOLLIEHME K TOBApPHbIM 3Hakam (158),
NPOMBbILLEeHHLIM 06pastiam (10), nateHTam (5) 1 noneaHsiM Mogenam (1)% u

npegocTaBreHne 6a3 AaHHbIX U CPEACTB NMoucka B Nnopsiake okasaHus

ydpexaeHusM, sawmwatrowmm NC, conenctems B KOHUCKaLUMN U YTUNU3ALMN
KOHTpadaKTHbIX TOBapOB.

[KoHeu, gokymeHTa]

2

CraTbsl 58(2) 3akoHa 06 UHTENMNEKTyanbHOW COGCTBEHHOCTH rnacuT:  «M3obpeTeHune, ecrnv OHo He sIBNsieTcst

06LLECTBEHHBIM JOCTOSIHUEM, OXPAHSIETCS NYTEM BbiAuM NaTEHTA Ha NONEe3HY0 MoAesb, ECIIY OHO OTBEYaeT
crnepyloLwmm ycrnosusim: a) obnagaeT HOBU3HOM, b) NpUroAHO AnNst NPOMbILLIIEHHOTO MPUMEHEHMUSI».



