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Working Draft for Consultation
[bookmark: _Toc209011734]INTRODUCTION
	This Standard provides both recommendations for the exchange of intellectual property (IP) data in electronic format provided by IP offices and recommendations for the use of IP data exchanged between IP offices.
	In recent years, government agencies in many WIPO Member States have been embracing the open data global trend by making their data available online.  However, as many still do not make bulk IP data available publicly and with an increasing interest in IP data, there is a need to streamline and make IP data more available for:
(a) better quality IP office administration services such as examination;  and
(b) more focused technical research by users in each country, thereby stimulating innovation.
[bookmark: _Toc209011735]SCOPE OF THE STANDARD
	This Standard provides a framework for exchanging IP data between IP offices and disseminating IP data to the public.
	This Standard provides the recommended contents of IP data to be exchanged as referred in “TYPES OF IP DATA EXCHANGED” below, but it does not specify the detailed data structure of each content.  Detailed recommendations on the structure of the data are provided in other WIPO Standards, in particular Standards listed below in the References Section.
[bookmark: _Toc209011736]DEFINITIONS
	For the purpose of this Standard, the expression:
(a) “intellectual property data” or “IP data” means data related to patents, industrial designs and trademarks.
(b) “originating Office” means an IP office which publishes its own IP data.
(c) “providing Office” means an IP office which provides IP data to another IP office.  When an originating Office provides IP data to a receiving Office directly, the providing Office means the originating Office.
(d) “receiving Office” means an IP office which receives IP data directly from a providing Office.
(e) “library” means an institution that is either directly governed by the IP office or operates as a non-commercial entity.  It is authorized by the IP office to disseminate its IP data.  Such institutions are established or controlled by a public or semi-public body for the purpose of disseminating information to the public, such as a depository library located within an IP office.
(f) “third party” means any IP office, organization, academic institution, individual or enterprise, which is neither the providing Office (or its library) nor the receiving Office (or its library).
(g) “external use of data” means the use, the processing, and the provision of the exchanged data to third parties excluding IP offices for personal use, company use and commercial use.
(h) “official use” means the use of data by officials of a receiving IP office or, where applicable, by an official of a library:
· in the course of official procedures for the grant of IP titles, including search, examination, maintenance and appeal procedures;
· for the purpose of statistical and technical analyses in the framework of the official business of the IP office;
· to provide special services for the public to meet specific requirements of individual and corporate users based on their own needs;
· for the purpose of providing systematic training activities, provided that the use of the data is compatible with fair practice and does not exceed the extent justified by the purpose or copies of the data for the use of the receiving Office or library;
· for the use in any existing or future public services of the receiving IP office;  and
· in the provision of tools in order to support the users in using IP data more efficiently.
(i) “library use” means the use of data by members of the public when conducting searches at IP offices or in libraries.
(j) [bookmark: _Toc207995207]“data exchange use” means the use of exchanged data for provision to third party IP offices (under the condition of mutual acceptance of the reciprocity principle).
(k) “internal use” of data consists of “official use”, “library use” and “data exchange use” by the receiving Office as provided for above:
(l) “marginal cost” comprises all costs, with the exception of the production costs, in making the product available (e.g., cost of the blank disc, use of the computer, the copy, packing/transport and labor).
(m) “bulk format” means being able to download more than one document in a single transaction.
	For the purposes of this Standard, the word(s):
(a) “may” refers to an optional or permissible approach, but not a requirement.
(b) “should” refers to a strongly encouraged approach, but not a requirement.
(c) “should not” refers to a strongly discouraged approach but not a prohibition. 
[bookmark: _Toc209011737]CONDITIONS FOR PROVISION, USE AND DISSEMINATION OF IP DATA
PRINCIPLES
	Each IP office shares the common view that its own IP data should be provided to the public and to any third party based on the principle of marginal cost or free of charge, and that the quality of examinations should be improved and the utilization of IP data by users should be promoted.  In order to achieve these goals, IP offices are recommended to support the barrier-free flow of IP data, exchange IP data among themselves in compliance with the reciprocity principle recommended in this Standard, and provide the exchanged IP data to third parties.
Reciprocity principle
	When an originating Office provides IP data to a receiving Office, the originating Office should be eligible to receive such IP data from the receiving Office, and the receiving Office should be ready to provide its own IP data equivalent to the provided IP data to the originating Office.  When a receiving Office provides exchanged IP data provided by an originating Office to a third-party IP office, the originating Office should be eligible to receive such IP data from the third-party IP office, and the third-party IP office should be ready to provide its own IP data equivalent to the provided IP data to the originating Office.  However, this does not apply if the originating Office explicitly states that it does not require data equivalent to the data provided by the originating Office from the said receiving Office or the said third-party IP office.
[bookmark: _Toc209011738]Authorization for internal use
	Receiving Offices should be allowed the use of exchanged data internally without any restrictions for “official use” and “library use”.  A receiving Office should be allowed to provide exchanged data to third-party IP office(s) under the provision that the reciprocity principle is respected by the third-party IP office.
[bookmark: _Toc209011739]Authorization for external use
	Receiving Offices should be allowed to provide exchanged data in any form, including bulk form, to third parties for external and commercial use.
	Third parties may only redistribute the data if they have added value, such as by providing provisions for AI model training.  The data should not be redistributed in its original, “as-is” form[footnoteRef:2] [2:  This intention should be reflected in the bilateral agreements made between the IP offices and any commercial vendors.] 

[bookmark: _Toc209011740]Free of charge
	Provision of IP data to third-parties should only be provided either free of charge or at marginal cost.  Therefore, any exchanged data should not then be provided by any IP office to external partners at a price higher than marginal cost.
[bookmark: _Toc209011741]TYPES OF IP DATA EXCHANGED
	The Recommendations in this Standard apply to all types of exchanged data, including a set or a subset of data received or provided to IP offices, in addition to a database containing data from several IP offices.  The exchanged IP data is limited to the data based on information that is already open to the public by each IP office in line with its applicable IP legislative frameworks such as IP gazette data.
	The data provided or exchanged by IP offices should include at least the following types of data downloaded in bulk format, preferably in compliance with existing WIPO Standard formats such as WIPO Standard ST.96 or ST.97:
(a) bibliographic data including classification information, preferably in XML or JSON format;
(b) [patent documents] full text data of the publications, including the claims and specifications, preferably in XML format;
(c) [trademark and industrial design documents] full text data of the publications, preferably in XML format;  and
(d) image data of drawings.
		Note:  If (b) covers (a), (a) is not required.
	It is further recommended that IP offices may include the following types of data:
(a) details regarding citations made during search or examination procedures;  and 
(b) legal status data regarding a particular IP right.
[bookmark: _Toc209011742]MEANS OF IP DATA EXCHANGE 
	IP data may be provided on various electronic data carriers, e.g., Hard Disk Drive (HDD) or optical discs, but is preferably provided media-less such as application programming interfaces (APIs) and file transfer protocol (FTP).  These are free exchanges and chosen from available means at the time of publication.
[bookmark: _Toc209011743]REQUIREMENTS FOR WARRANTY AND QUALITY OF IP DATA
[bookmark: _Hlk207214756]	The originating Office will be the authoritative source for data provided directly to receiving Offices.
	Third party recipients of IP data should not hold the originating Office liable for any reason, including defects in the provided data, for example, concerning the completeness, accuracy or correctness of the data made available or supplied.  The third-party recipient waives all rights to claims against the originating Office.
	Claims raised by third-parties should be dealt exclusively with the IP office directly providing the data for internal or external use.  The originating Office bears no responsibility for data provided by the receiving Office to any third party.
	Any questions, issues, or support, and costs associated therewith, arising from the data provided to the third party should be handled by the providing Office directly and not the originating Office.  Any IP office which handles such questions or issues from the third parties may inform the originating Office, if appropriate.
	The receiving Office should put in place data error correction processes to report on detected errors to the originating and/or other IP offices where appropriate.  Consequently, the originating Office should correct those errors at the source.  To minimize defects in IP data, the originating IP office may check some items using a basic checklist (see ANNEX I) before providing IP data.
	The publication data to be provided or exchanged by the IP offices should be updated as frequently as possible to ensure it is up to date.  The frequency of data updates is preferably at least once a month and ideally at the publication frequency of the originating Office.

[bookmark: _Toc209011744]

[bookmark: _Toc163221157]REFERENCES
	References to the following Standards and resources are of relevance to this Standard:
	WIPO Standard ST.3
	Two-Letter Codes for the Representation of States, Other Entities and Intergovernmental Organizations;

	WIPO Standard ST.9
	Bibliographic data on and relating to Patents and SPCs; 

	WIPO Standard ST.16
	Identification of different kinds of patent documents; 

	WIPO Standard ST.26
	Presentation of nucleotide and amino acid sequence listings using XML; 

	WIPO Standard ST.27
	Exchange of Patent Legal Status Data; 

	WIPO Standard ST.36
	Processing of Patent Information Using XML; 

	WIPO Standard ST.60
	Bibliographic data relating to marks; 

	WIPO Standard ST.61 
	Exchange of Trademark Legal Status Data; 

	WIPO Standard ST.66
	Processing of trademark information using XML; 

	WIPO Standard ST.80
	Bibliographic data relating to industrial designs; 

	WIPO Standard ST.86
	Processing of industrial design information using XML; 

	WIPO Standard ST.87
	Exchange of industrial design legal status data;  and

	WIPO Standard ST.96
	Processing of intellectual property information using XML.






[Annex I of draft standard follows]


[bookmark: _Toc209011745]ANNEX I (Example of a Checklist)

The description of the contents includes at least the following information:
(a) country code
(b) data type (Bibliographic Data, Image Data, Full Text etc.)
(c) range of documents supplied 
(d) kind code and/or document type 
(e) total number of documents
(f) publication date and publication period covered
(g) contact Person (sender)



[End of Annex I and of draft standard]


[End of Annex and of document]
[bookmark: _Toc163221159][bookmark: _Ref371513458]IN WITNESS WHEREOF,
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