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NEPECMOTPEHHbIV MPOEKT TEKCTA
BeeodeHue

Bonpoc 06 ykpenneHun 1 coBepLUEHCTBOBaHUN pexnma oxpaHbl NpaB BeLaTeNbHbIX
opraHunsauuin B OTHOLLUEHMN HECYLLMX NPOrpaMmMbl CUrHaroB HaXoAUTCA Ha NOBECTKE OHA
BcemupHon opraHusaumm nHTennektyansHom cobecteseHHocTn ¢ 1998 roga, korga 6bin co3gaH
[MOCTOSIHHBIN KOMUTET NO aBTOPCKOMY MpaBy U cMexHbIM npasam (MNKAIT). Havano atomy
npoueccy nonoxun BecemnpHbii cumnosnym BONC no npaBam BelLaTenbHbIX OpraHmM3aLmim,
KoTopbIi coctosancda B Manune B 1997 rogy ewwe go yypexaexus NMKATT.

HaunHas ¢ 1998 roga aaHHbIN BONPOC perynsapHO BKYanca B MOBECTKY AHS
"eHepanbHon Accambnen BOUC. [eHepanbHas Accambnes npuHumana K CBeAEHUIO
3HauuTenbHyo paboTy, npogenanHyto MNMKATMT, n Heckonbko pa3 npocuna MKAI HapacTutb
yCUnus B LIeNsX CornacoBaHnA 1 OKOHYaTeNnbHOM JopaboTkn OroBopa, KOTOpPbIv
npeaycmMatpusan 6bl NpyMeHeHne noaxona, OCHOBaHHOMO Ha OXpaHe curHana, v cogepxarn
NHGOPMALMIO O LiensxX, KOHKPETHOM OXBaTe U 0ObeKTe OXpaHbl, A11S CO3blBa AUNIIOMaTU4ECKON
KOHdbepeHLunun.

HauumHasa ¢ 2015 roga lMNMpeacepatens NMKAI nybnukyeT CBOAHbIN TEKCT, KacatoLMncs
onpeperneHui, obbekTa oxpaHbl, NpeaocTaBnseMbIX NpaB U APYrnX BONPOCOB. IOTOT AOKYMEHT
obcyxaarncs Kak Ha nneHapHbix ceccuax KomuteTa, Tak U B pamkax obcyxaeHun B xoge
HeoduMuManbHbIX KOHCYNbTaunUi ¢ y4acTUueM Beex permoHansHbix rpynn BOUC.

MogrotoBneHHbIN NpeacepaTenemM NEPECMOTPEHHbLIN CBOOHLIN TEKCT, KacatoLnncs
onpeaeneHnin, 06beKTa oxpaHbl, NpeaocTaBnsieMbix NpaB 1 gpyrux BonpocoB (SCCR/39/7),
ObIn B3SIT 3@ OCHOBY NMpW COCTaBNeHMM NepecMoTpPeHHOro npoekTa Tekcta [Jorosopa BOUC o
BellaTenbHbIX opraHmnsaumsx (SCCR/42/3). Mo ntoram gncKyccum, COCTOSABLUENCS HA COPOK
BTOpPOW 1 copok TpeTbel ceccusix MKAT, n cepum NMCbMEHHbIX KOMMEHTapueB ObInu
NnoaroTOBIEHbLI BTOPOW, @ 3aTeM 1 TPETUin NepecMOoTpPeHHbIN NpoekT Tekcta (SCCR/43/3 n
SCCR/44/3). C yyeTtom obcyxaeHun Ha nnowagke Komnteta Bnocneacteum Obini MOArOTOBMEH
npoekT Tekcta gorosopa BOUC o BewatenbHbix opraHudaumsx (qokymeHtel SCCR/45/3,
SCCR/46/3 n SCCR/47/3).

MpoekT, NpeAcTaBneHHbIN B HACTOALLEM JOKYMEHTE, SABNSETCA CKOPPEKTUPOBAHHLIM
BapuaHToMm npegpbiayLiero Tekcta (SCCR/47/3). Mpu ero nogrotoBke ObiNn yuTEHbI 3a9BNEHUS,
nNpo3By4vaBLUNE Ha COpPOK ceabmoin ceccum MNKAT.

"ocypnapcTBa-yneHbl NOKa YTO HE NPULLIM K COrnacuio OTHOCUTENbHO Kaknx-nnbo
3M1IEMEHTOB HaCTOSLLEro NpPoeKkTa TeKCTa, MO3TOMY TakMe 3NeMeHTbl MOryT BUAOU3MEHATLCS Mo
pesynbTatam obcyxageHun B Komurtere.

I'IpM COCTaBJ1IEHNN HOBOIO TEKCTa I'Ipe/:l,ce/:l,aTenb cTpemMunca ceeCctm K MUHUMYyMY
KOJTNM4EeCTBO coaepKallnxcAa B HEM alibTEPHATUBHbIX NOSIOXKEHWUM.

AHanornyHblM o6pasom CTaBUTCS 3a4aya CBECTU K MUHUMYMY KOJTUYECTBO
npeanaraeMblx COrflacoBaHHbIX 3asBMeHNi. OTO 03Ha4aeT, YTo NpeanpuHMMaloTcs
MaKcUMarbHble YCUNUs ANs TOro, YToObl cTaTby ObINW COCTaBNEHbI NPEAeNbHO ICHO U
NakoHW4HO. Takum 06pa3omM, MexaHM3M COrflacoBaHHbIX 3asBreHuin ByaeT 3ape3epBupoBaH
Ansi UICMONb30BaHUS B XO4e NeperoBopoB Ha AMNIOMaTUYEeCKO KOHEPEHLIMN.

HakoHeu, cnegyeTt noAYepkHYTb, YTO Kak TONbko KOMUTET MpUMeT peLleHne O NOAroToBKe
OCHOBHOrO NpeanoXeHns Ans npeacTaBrneHnus Ha AunnomMaTuyecKon KoHpepeHuuu,
paspabaTtbiBaeMblii TEKCT Takke ByaeT paccMaTpmMBaTbCA B Ka4eCcTBe NpoeKkTa, KOTOPbIN MOXeT
npetepneTb nameHeHus B xoge KoHdepeHunn.
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MosicHeHUs He ABNAKTCA YacTblo NpoekTa [loroBopa; nx uenb — NpeaocTaBUTb
AOMONHUTENBHY0 MHOPMALMIO A51s 0bner4yeHnsi NOHMMaHNUS U TONKOBAHUS NONOXEHUN
npoeKTa JOKYMeHTa.

[MepecmoTpeHHbIn TeKCT npoekTa [JoroBopa crneayeT]
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lNosicHeHus k npeambyrie

0.01 llpeambyna yctaHaBnuBaeT uenb [JoroBopa 1 OTHOCALLMECH K HEMY OCHOBHbIE
aprymMeHTbl 1 COOBpaXeHus.

0.02 [lepsnbiti nyHKm npeambynsbl cnegyeTt mutatis mutandis nepsomy nyHkTy VP, B ocHOBY
KOTOPOro ner nepsblv NYHKT npeambynbl K BepHCKON KOHBEHLMM MO OXpaHe nuTepaTypHbIX 1
XyOOXeCTBEHHbIX NpounsseaeHnin (bepHckas KOHBEHUUS).

0.03 Bmopou nyHkm cnepyeT mutatis mutandis TpeTbemy NyHKTy npeambynsl AN®.
YnoMrHaHune o «HenpaBoOMEPHOM UCMONb30BaHUN HECYLLUX NPOrpaMMbl CUTHANoB» NPU3BaHoO
noavyepKHyTb, YTO ogHon n3 cyHkumn JJorosopa asnsetca 6opbba ¢ nupatcTsom. Cnydaum
HenpaBOMEPHOrO UCMONb30BAHUSA HECYLLMX MPOrpaMMbl CUTHANOB MMEIOT MECTO B
[loroBapuBaloLLMXCs CTOPOHAX Ha HaUMOHANbHOM YPOBHE, a Takke Ha TpaHCrpaHU4YHOM YpPOBHE
B KOHTEKCTE OTHOLLUEHUI Mexay [loroBapnBaroLLMMUCa CTOPOHAMMU.

0.04 B mpembem rnnyHkme nogvyepkmBaeTcsa TOT hakT, 4To uenbio [loroBopa sBnseTcs oxpaHa
HecyLUMX NporpamMMbl CUFHANoOB BeLLaTeNbHbIX OpraHM3aumi B kKayecTBe 00 bEeKTOB
NHTennekTyanbHon cobcTBeHHOCTU. Taknum obpasoM, HM onpeaeneHns, HN OCHOBHbIE
nonoxeHus [Joroeopa He 3aTparnBarloT HaLMOHanNbHbIe HOPMATUBHO-NPABOBbLIE MEXAHN3MBbI
[orosapuBaloLLMXCcs CTOPOH, pernameHTupytome AesaTenbHOCTb BellaTenbHbIX OpraHnsaunmn,
N He BNUAIOT Ha HUX. B oCcHOBe Takmx MexaHU3moB, Kak NpaBumo, nexart HopMbl Ny6AnYHoOro
npasa.

0.05 B vemeepmowm nyHKkme 3asiBneHa MHoroobellaoLwas Lenb — He NoABepraTb PUCKy, a
npu3HaBaTb NpaBa BragenbLeB KOHTEHTa, UCMNOMNb3yeMOro B 3oMPHOM BELLaHUN.

0.06 B ngmom nyHKme coaepXnTcs ykasaHue Ha To, 4To [1oroBop He NpUMEHSAETCS K Kakon bl
TO HU BbINO CUCTEME BO3HArpaxaeHus, HanpuMep CUCTEME BO3HArpaXKaeHus 3a YacTHoe
KONUpoBaHWe, OCHOBaHHOW Ha NOSOXEHUSIX 06 OrpaHNYeHNAX NN UCKIMIOYEHNSAX 13 NpaB Ha
OXpaHsiemMble 00BHEKTbI, YCTAHOBIEHHbIX HA HaLMOHaNbLHOM ypoBHe B psage [JoroBapuBarowmxcs
CTOPOH.

0.07 B wecmom nyHkme nogyepkunsaotTcsa npenmyllectsa ahdeKkTMBHON OXpaHbl Npas

BellaTesIbHbIX opraHmsauMﬁ OT HE3AaKOHHOIo UCnoJib3oBaHUA HeECYLLUX nporpamMmmbl CUrHanos
Ana BnagenbueB npaB Ha nporpamMmebl, nepegaBaemMble NOCPencTBOM 3TUX CUTHAIOB.

[KoHeL nosicHeHuI kK npeambyne]
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NMpeambyna
Loeosapusarouwuecsi CmopoHsl,

)Kenasi Hauwbornee 3deKkTMBHO M cbanaHCMpOBaHHO COBEpPLUEHCTBOBATb M MOAAEpKMBaTb

MeXAyHapOoaHY OXpaHy MpaB BellaTeslbHbIX OpraHu3aumi,

npusHaeasi rnybokoe BNusiHe pasBuUTUS U CONUKEHNS MHPOPMALIMOHHBLIX 1 KOMMYHUKALMOHHbIX
TEXHOMOMMI, KOTOpble CTanu MPUYMMHON 3HAYUTENbHOMO PAacCLUMPEHUS BO3MOXHOCTEN ONs
HenpaBOMEpPHOro UCMONb30BAHUS HECYLLUX NPOrpaMMbl CUrHamNoB BellaTernbHbIX OpraHu3auui

KaK BHYTpW rpaHuy, Tak 1 3a nx npegenamu,

noduepkueasi, 4TO LEeNb HACTOALLEro AOKYMEHTa CBsi3aHa C MPaBOBOW OXPaHOW HECYLUX
nporpaMMbl CUrHaroB BellaternbHbIX OpraHU3aLuii U YTO ero NoSIoXKEHUs He 3aTparmBaloT Kakum-
NMBO MHLIM 06Pa3oM HaLMoHanNbHbIe HOPMaTUBHO-MPAaBOBbIe MexaHV3Mbl [loroBapuBaoLLMXCs

CTOPOH, perfnameHTUpyloLLMe AesTeNbHOCTb BelaTenbHbIX opraHm3aLui,

npusHaeasi Uenb MOBbIWEHUS 3PPEKTUBHOCTN MEXOYHAPOOAHON CUCTEMbI OXpaHbl Npas
BellaTenbHbIX OpraHusaumin 6e3 yuwiepba aOns aBTOPCKOrO MNpaBa WM CMEXHbIX MpaB Ha
npousBedeHUs M [OpyrMe oxpaHsieMble OObeKkTbl, MNepegaBaeMble NOCPEACTBOM HECYLLMX
nporpamMmbl CUrHanoB, a Tawkke HeobXoAUMOCTb MNPU3HAHWS STUX NpaB BellaTerNbHbIMM

opraHnsaumnamu,

rnodyepkueasi, YTO OxpaHa, npeaocTaBrsieMas B COOTBETCTBMM C HACTosALWMM [JOroBopoM, He
NPUMEHSETCA K CUCTEMaM BO3HarpaXkKaeHUs 3a UCMOoNb30BaHME OOBLEKTOB, OXpPaHAEMbIX Ha
OCHOBaHWW MOMOXEHWIA 06 OrpaHNYEHUAX UMK UCKMOYEHUSIX, KOTOPbIE MOTYT BbiTb YCTAHOBMNEHbI

HauMOHalbHbIM 3aKOHOAATENIbCTBOM ,D,OFOBapI/IBal'OLLl,I/IXCFI CTOpPOH,
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rnodyepkueasi npeumyLiecTsa 3(EeKTUBHOM OXpaHbl NpaB BelwlaTeNlbHbIX OpraHu3auui oT
HEe3aKoOHHOro MCMOMb30BaHNS HECYLLMX MPOrpaMMbl CUIHamnoB Ansi aBTOPOB, UCMOMHUTENEN U

npounssoauTenen goHorpamm,

002080pUIUCH O HUXecredyouweMm:

[KoHew npeambynbl]
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lNosicHeHus1 K cmamee 1

1.01 TNonoxeHns cmamsbu 1 KacalTca xapakTepa JoroBopa v onpegenstoT ero oTHoLWeEHNE K
npaBam aBTOPOB Ha NUTEPATYPHbIE N XYA0XKECTBEHHbIE MPOM3BELEHMS, @ TaKKe K CMEXHbIM
npaesam Ha gpyrme oxpaHsieMble 06beKkTbl B COOTBETCTBUMN C 4ENCTBYIOLLMMU KOHBEHLMAMM U
aorosopamu. Takue npousBefeHus n apyrne 06bEKTbI MOMyT BKITOYATLCA B MPOrpammbl,
nepenaBaemMble NOCPEACTBOM CUrHasoB BeLLaTENbHbIX OpraHn3auunin.

1.02 TllyHkm (1) cmambu 1 COQEPXUT «Knay3yrny O HeHaHeceHuu yuiepbay, KacatoLwyocs
OXpaHbl aBTOPCKOro npasa U CMeXHbIX Npas, KoTopas cdopmynvpoBaHa no obpasuy cratbu 1
Pumckon koHBeHUmu, ctaTtbun 1(2) AN, a Tarke ctatemn 1(2) MOAWN. OxpaHa,
npegocTasnsemas no HactodwemMy [loroBopy, He 3aTparmBaeT U HUKOUM 06pa3om He BrmseT
Ha oXpaHy rnpas aBTOPOB U CMEXHbIX MpaB B COOTBETCTBUKN ¢ BepHckon koHBeHuuen, QNG unn
MOAWN. Kpome Toro, B TeKCTe COAEPXKUTCS CChifika Ha bptoccenbekyto, unm CnyTHUKOBYIO,
KOHBEHLMNIO, MOCKOSbKY HEKOTOPbIE CUTHarbl, HA KOTOPblE PacnpoCTpaHAETCs OXpaHa B
COOTBETCTBMM C HacTosAWwmMM [loroBopom, NnpegHa3HayvYeHbl Ang ABYCTOPOHHEN AOCTaBKU (M
A0CTaBKN MeXy MOCTOAHHBbIMU Ha3eMHbIMW MyHKTaMK) NPOrpaMMHOro marepuana.

1.03 TlonoXeHnst HacTosALWEN CTaTbW, PaBHO Kak 1 nonoxenud ctaten 3(1) n 3(5), yTouHsoT
COOTHOLLEHME MEeXAY NpaBaMn Ha HecyLme NporpamMMbl CUrHasnbl No HacTosAwemMy [lorosopy u
npaBamMn Ha KOHTEHT, NEPEHOCUMbIV TakKuMm curHanamn. B Tex cny4dasix, korga Heobxoammo
paspeLueHne Kak obnagaTtensi NpaB Ha KOHTEHT, NEPEHOCUMMbIV TaKUM CUrHanoMm, Tak un
BeLLaTenbHON opraHM3aunm, HEOOXOAMMOCTb NOMyYeHNst paspelueHnst obnagartens npae He
OTMEHSIETCA B CUIy HEOOXOAMMOCTM NONMyYeHNs pa3peLLeHns BellaTenbHOM opraHnusaumm, u
HaobopoT.

1.04 [lyHkm (2) cmambu 1 cogepXuT NONoOXeHue, NPAMO YKa3sblBatoLLlee Ha TO, YTO HUYTO B
AaHHOM O0roBope He NPensTCTBYET BbINOSHEHMIO 006A3aTenbCTB No MappakeLuckomy
O0roBopy.

1.05 [MyHkm (3) cmambu 1 coaepXuT «Knay3yny o coxpaHeHun obsasaTenscte no Pumckon
KOHBEHLMNY, KOTOpasi cocTaBneHa no obpasuy ctaten 1(1) AN® un ctaton 1(1) MOAN. Mpn
9TOM MoApa3yMeBaeTCs, YTO, XOTH B TEKCTE AaHHOIO MOSIOKEHNA YNOMUHAETCA UCKNIOYUTESTbHO
PrvMckas koHBeHUMs1, 3TO He 03Ha4aeT, YTO 3TOT HOBbIN [loroBop ymanseTt AencTByloLne
o6sa3aTenbcTBa No NbdomMy Apyromy A4OroBopy.

1.06 B nyHkme (4) ynomuHaeTcsa ctatbs 22 PumMmckon kKoHBeHUun. CornacHo nosioXXeHusam
aTOM cTaTbm [loroBapmBaoLLMeca rocyaapcTBa COXpaHSAIOT 3a cobon nNpaBo 3akniovaTb Mexay
cobov creumanbHble cornalleHusl, KoTopble, B YaCTHOCTU, NpedycMaTpuBaloT npegocTaBneHve
BelaTenbHbIM opraHm3auunsam «bonee LWNMPOKMX NpaBs, HeXenu npasa, NpeaycMOTPeHHbIe
HacTosiIlen KoHBeHUuen, unu cogepat Apyrne nonoxeHus, He NpoTUBOpeYallne HacTosILLEN
KoHBeHuuun». [MpaBa, npegoctaBngemMble 3TMM HOBbIM [JoroBOpOM, MOryT 4aCTUYHO coBnagaTb
C npaBamu, NpegyCMOTPeHHbIMWU PUMCKON KOHBEHLMEN, a Takke ObiTb Bornee LWMpoKMMn nnm
6onee y3knmn. CoBepLUEHHO OYEBMAHO, YTO NONOXEHUS HacTosLwero [Jorosopa He
npoTuBopeYaTt nonoxeHnam Pumckon koHBeHumn. Llenb nyHkTa (3) — CO BCen ACHOCTbIO
3asBUTb, YTO 3TOT HOBbIV [JOroBOp ABNSAETCH caMoCTOosATENbHbIM [10roBOpOM, He NpUBS3aHHbIM
K PrmcKolr KOHBEHLINM.

[MpopomxeHne nosicHeHun k ctatbe 1 cnegyet Ha cTp. 10]
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Cratbsa 1

CBA3b C APYrMMM KOHBEHLUUSIM U JOroBopaMmu
(1) OxpaHa, npegocTtasnsiemas no Hactoswemy [JoroBopy, He 3aTparmBaeT N HUKOUM
o6pa3om He BNUSET Ha oXpaHy aBTOPCKOro npaBa Ha nuTepaTypHbIe UNU XyO0XKECTBEHHbIe
npou3seneHns no BepHCKom KOHBEHLIMM MO OXpaHe NMTepaTypHbIX N XYAOXKECTBEHHbIX
npousseneHunin, nepecmoTpeHHon B MNMapwke 24 nons 1971 ropa (ganee — «bepHckas
KoHBeHUuMs» ), n [loroBopy BONC no aBTopckoMy npasy, 3akntodeHHomy B XKeHese 20 aekabps
1996 roga (aanee — «JAlN»), UNK CMEXHbIX NPaB Ha ApyrMe oxpaHsemble 06bEKThI MO
Horosopy BONC no ncnonHeHnsim n gooHorpaMmmam, 3akntodeHHomMy B XKeHese 20 gekabps
1996 roga (nanee — «N®y»), a Tarke no NeknHckoMy JOroBOpY NO ayanoBU3YyarbHbIM
NCNONHEHNsM, 3akntoveHHomy B lNMekuHe 24 mioHa 2012 roga (nanee — «MOAW»), nnn
KoHBeHLMM 0 pacnpocTpaHeHUn HeCyLLMX NporpaMMbl CUFHaNoB, NepeaBaeMblx Yepes
CNyTHUKW, NnognucaHHoun B bproccene 21 mas 1974 roga, He orpaHM4MBaET TaKyto OXpaHy U He
HaHocuT en yuepba. CooTBETCTBEHHO, HM OAHO M3 MONOXeHUn HacTosiwero [loroBopa He

MOXET ObITb MCTONKOBAHO Kak HaHocsLee ylepb Takol oxpaHe.

(2) Hwuto B HacToswem [loroBope He ywemnsaeT obssatenscTea [loroBapmBatoLLnXcs
CTOPOH, NPUHSATLIE B COOTBETCTBUM C MappakeLLckum goroeopom o6 obneryeHnn gocrtyna
CnenbIX U N1L C HapYLUEHUAMMW 3PEHUS UITN MHBIMW OrPaHUYEHHbIMK CMOCOBHOCTAMM
BOCMPMHMMATb NeYaTHy MHOpMaLMO K 0nyGrIMKOBaHHBLIM MPON3BEAEHUAM, 3aKMOYEHHbIM B

Mappakewwe 27 nioHsa 2013 roga.

(3) Hwnuto B HacTosiweM [loroBope He ymansieT cyuwlecTeytowme o6s13aTenbCTBa, KOTopble
[oroBapuBatoLmecs CTOPOHbI HECYT NO OTHOLLEHMIO APYr K Apyry no MexayHapogHom
KOHBEHLMN 06 OXpaHe MHTePeCOB UCNONHUTENEN, Npon3BoauTenen oHorpamm u
BelllaTenbHbIX OpraHmMsaunmn, 3aknoveHHon B Pume 26 oktabpsa 1961 roga (panee — «Pumckas
KOHBEHLNSI»).

[MpogorxeHne ctatbn 1 cnegyeT Ha cTp. 11]
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1.07 [lyHkm (5) cogepXuT yTouHEHME, COrnacHo KoTopoMy [JoroBapuatoLLnMecs CTOPOHLI,
saBnsawLwmecs Takke [loroapmBaloLwmMMncsa rocygapcteamm PUMCKOM KOHBEHL MW, MPUMEHSIIOT
NonoXxeHunsi PUMCKON KOHBEHLMM B OTHOLLEHWUM APYr Apyra B TOM cry4vae, ecnv ata KoHBeHums
npegycmartpusaeT 6onee WMpokue 06a3aTenbcTea, YeM HacToswmii [lorosop.

1.08 B nyHkme (6) npusHaeTcs, YTO NpeayCMOTPEHHAs HEKOTOPbIMU NonoxeHuamu [lorosopa

oXxpaHa, KoTopas OCHOBaHa Ha aBTOPCKOM NpaBe Ui CMEXHbIX NpaBax, perfnaMeHTupyeTcs Ha
MexayHapogHom ypoBHe bepHckon koHBeHumen, JAM, OU® v MNOAN.

[KoHeL, nosicHeHwul K cTaTbe 1]
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(4) Hactosawumn JoroBop He SBNSETCA cneunanbHbIM CorfalleHnemM no CMbICIy CTatbh 22

Pumckon koHBeHUMM.

(5) [OoroBapuBatoLimecsi CTOPOHbI, KOTOpble ABNATCA [JoroBapuBarowmmMmcs rocyaapcrsamm
PumcKom KOHBEHLMW, NPUMEHSIIOT NONOXeHNA PUMCKON KOHBEHLIUN B OTHOLLEHUW APYT Apyra B
TOM cny4yae, ecnu ata KoHBeHuunsa npegycmaTpmsaeT 6onee wnpokme oba3atenbLcTea, Yem

HacToswwmn [loroeop.

(6) Tam, rae ato ymecTtHo, bepHckas kouBeHuums, JAM, OU® n MNOAW pacnpocTpaHAlTcsa Ha

OXpaHy Ha OCHOBaHWN aBTOPCKOro npasa unn CMexXxHbix npas, npeayCcMOTPEHHYH HAaCTOALLMM

[orosopowm, Bkrtoyasa nonoxeHuna craren 10(1), 10(2) n 17.

[KoHev cTtaTbm 1]
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lNosicHeHUs1 K cmambe 2

2.01 B cmambe 2 cogepxaTcs onpeaeneHns OCHOBHLIX MOHATUI, UCNOMb3yeMbIX B TekcTe [lorosopa.
OTn pasbsCHEHUS AaOTCS B pycre JOroBOPOB MO CMEXHbIM NpaBam, PumMckoi KoHBeHumu, QN n
MOoAN.

2.02 B nyHkme (a) cooepxutcs onpeaeneHne NoHATUA «BellaTenbHas opraHm3aumnsa». 370
onpegeneHne ovyepymBaeT Kpyr 6eHedmumapoB oxpaHbl B cooTBeTCTBUM ¢ [loroBopom. [pegnaraemoe B
nyHKTe (a) onpeaeneHne cocTouT U3 NATU MMaBHbIX 3NeMeHTOB: (1) CyObekT AomKeH BbITb
CIOPUANYECKUM NULIOMY, (2) KOTOPOE «MHULIMUPYET» UINN HECET «OTBETCTBEHHOCTLY (3) 3a
«TpaHcnaumio» (4) 1 3a KMOHTaX M COCTaBMEHNE CETKM BELLAaHNS NPpOorpaMm, NepeHOCUMbIX CUTHANomMy,
(5) B Lensax popMmnpoBaHUSA NMMHENHOrO NPOrpaMmMHOro noToka. o coobpaxkeHusamM npaBoBow
OnpefeneHHOCTM B 3aKMN0YNTENBHOM YacTu onpegeneHns yTOYHAETCS, YTO AaHHOoe onpeaeneHune
HVYKoMM 0Bpa3oM He yLleMnseT onpederneHve TepMyHa BellaTenbHble opraHn3auum, npegycMoTpeHHoe
B HaLMOHanNbHOM 3aKOHOAATeNbCTBE AN1A Lenew perynMpoBaHus BelaTenbHON eaTenbHOCTH.

2.03 OnpepgeneHne TepMuHa «BelLaTenbHas opraHM3aumnsa» paspaboTaHo cneumansHO Ans
HacToswero [loroBopa. Kak ykazaHo B (hoOpMynMpOBKe, AaHHOE onpeaefnieHne NpUMMEHMMO TOSNbKO «ans
uenen HacToswero forosopa». OHO OTRMYAETCA OT COOTBETCTBYHOLLMX ONpeaeneHnin B Apyrux
cyuwiectBytowmx gorosopax BOUC Tem, 4To BkNOYaeT B NOHATHE «nepedada B adup» nepegady
«obbiMn cpeagctBammy. Takum obpasom, JaHHOE MOHATME OXBaTbiBaeT BCe BMAbI Nepedayn B acump,
BKITHOYas TPaHCALMIO NO Ha3eMHbIM KaHarnam, no NpoBogam, Mo KabernbHbIM U CYTHUKOBLIM KaHanam,
Yepes KOMMNbIOTEPHbIE CETK, a TaKkke MbbIMKU ApyruMu cpegcteaMmu. [1o3TOMy NoHATUE «nepeaaya B
adup» B HacTosieM [JoroBope SABNAETCS MOMHOCTBIO TEXHONOMMYECKN HENTParbHbIM.

2.04 Onpe,u,eneHme TepMUHa «BellaTellbHaa opraHmsauuna» npuMmeHaeT gaxke B TOM criyvae, Korga
opraHmsaumelh, BbICTyFIa}OLLI,eVI MHAUMATOPOM TpaHCNAUMN HeCYLWUX nporpamMmmMbl CUrHanoB Onsa ﬂy6J'WIKI/I,
ABNAKTCA gpyrue opraHnsauumm (Hanpmmep, opraHusauunu, pacnpocTtpaHdaluine cmrHan),
obecneynBatoLne TEXHNYECKMEe cpencrtea Anda nony4veHunaA ﬂy6ﬂI/IKOI71 TaKMX CUrHarioB.

2.05 Knaccuyeckoe onpefeneHmne «nepegayun B aomp», cogepxatleecss B PuMckon koHBeHummn, N n
MOAW, npumbIKaeT K Tpagauuum JOroBopoB 06 aBTOPCKOM MpaBe U CMEXHbIX MpaBax, B KOTOPbIX MOHATUE
«nepegaya B 3up» NPSAMO OrpaHMYMBaETCS UCKIIOYUTENBHO Nepedadert 6ecnpoBogHbIMU cpeacTBamMm
(pagunoBonHamm, cBOHOAHO pacnpOCTPaHSIOWMMUCS B MPOCTPaAHCTBE, T. €. paguoBOSIHAMN UMM BOMHaMM
lepua). Ha gaHHbIn acnekT TpebyeTca obpaTnte 0coboe BHUMaHME, ¢ TEM YTOObI n3bexartb JobbixX
HeJopa3yMeHW UM MOMEX B OTHOLLEHUW TOJNTKOBAHMS MOHATUSA «nepedaya B 3up» B CYLLECTBYHOLLNX
porosopax. Ctatbsa 11bis BepHCKoOW KOHBEHLMM O NpaBax aBTOPOB UCXOOAUT U3 aHanorMyHowm, T.e. bonee
Y3KOW, KOHLeNnumnm «nepegaym B acpmpy.

2.06 T[lpepnaraetcsa He NCKMNOYaTb «TPAHCASLMIO Yepe3 KOMMbIOTEPHbIE CETUY N3 MOHATUS «Nepefava B
3unp», € TeM YTOBLI CO BCEWN ACHOCTLIO 3asiBUTb, YTO Ha TPaHCMALMIO CPeaCcTBaMU MHADOPMALIMOHHBIX U
KOMMYHWKaLMOHHbIX TexHonormn (UMKT) moxeT pacnpoCTpaHAaTbCS TAkoW e NPaBoOBOM PEXNUM, Kak U Ha
nepegavy B acoup. TpaHcnsauma HecyLwmx nporpammy curHanoB Yepes VKT gaeT Takon xe pesynbTtar,
Kak n nepegadya B 3dup B TPagMLUOHHOM CMbICIIE.

2.07 B npoekTe TekcTa OTCYTCTBYET OnpeAeneHue noHsatusa «nepegada». OObEKTOM OXpaHbl Mo
[oroBopy sBNseTCA TPaHCNALMA HECYLLIEro MporpaMmMy curHarna, KoTopbIi 1 ABMsieTCA nepegaden.
Mepenaya — 370 pesynbTaT AeATENbHOCTU, KOTOPOW 3aHMMaeTCs BellaTenbHasa opraHM3aunsi, a UMeHHO
«nepegayn B 3up», KOTopas yxe onpegensercsa B nyHkTe (a). Kpome Toro, TepMuH «nepegayay» B
NpoeKTe TEKCTa He UCNONb3yeTCs.

2.08 [lyHkm (b) copepxut onpegeneHne NOHATUSA «HeCYLLM nporpammy curHany. B ero nepson yacTtu
BOCMNpon3BoauTCsa onpegeneHne n3 KoHBeHUMn 0 pacnpoCTpaHEeHUN HECYLLMX NPOrpaMmbl CUTHaroB,
nepegaBsaeMbix Yepes cnyTHuUkK (bproccenb, 21 mada 1974 roga), cornacHo KOTOPOMY MO «CUFHanom»
NOHMMAaEeTCH «reHepupyeMblin SNEeKTPOHHbIMU CpeacTBaMMU HOCUTENb NporpamMmbly. Llenbs BTopor yacTtu
3TOro onpefeneHuns — NoA4YEepPKHYTb, YTO TEXHUYECKoe Npeobpa3oBaHue — HanpuMmep,
nepedopMaTupoBaH1e Unn nepemMoaynMpoBaHmMe curHana B HenpepbIBHOW Lieny nepeaayn curHana — He
yunTblBaeTCs; Ans Lenen Hactoswero [JoroBopa curHan He npeteprneBaeT Kakux-nmdo 3MeHeHU ¢
HOPUONYECKON TOYKM 3PEHUS.
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2.09 [TlyHKm (c) cooepXuTt onpegeneHne NoHaTusa «nporpamMmma». B ero nepBol 4acTu Takke
BOCMpOM3BOAUTCS onpeaeneHne noHATUs «nporpamma» ns bproccenbckonm koHBeHUmMn 1974 roaa,
COrnacHoO KOTOPOMY Nnof «NporpaMMon» MOHNUMAETCS «COBOKYMHOCTb MaTepuarnoB, Nonyv4aemMbix
HenocpeaCTBEHHO UMW B 3annCK, COCTOSALLMX N3 U30OpaxeHUN, 3BYKOB UNKU TOrO U ApYroro,
nepegasaemas NoCpPeCTBOM CUTHaMNoB

[MpogomkeHne nosicHeHUI Kk cTaTbe 2 criegyeT Ha cTp. 15]
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CraTtbsa 2
OnpepeneHusa
[ns uenen HacTosiwero [lorosopa:
(a) «BewatenbHas opraHusauus» O3Ha4aeT lpuauveckoe nuuo, KOTOPOEe WHULMMPYET W
HeceT pefakUMOHHYD OTBETCTBEHHOCTb 3a NyONUYHYK0 TpaHCcnAuuio nbbiMu cpeacTBamm
HecyLLlero nporpammy curHana, BKM4Yas MOHTaX U COCTaBMEHUE CETKM BELLaHWUsi Mporpamm,
NEepPeHOCHMMbIX CUrHanoMm; nporpamMmbl BeLLATENbHOM OpraHusaumm opMUpYOT NUHENHbIN
nporpaMMHbIA NOTOK; HacTosiLLee onpeaeneHne HUKOMM obpa3om He yemnseT onpeaeneHne
BellaTenbHbIX OpraHM3aunii B HaUuMoHanbHOM 3akoHodaTenbcTBe [JoroBapmBatoLLMXCA CTOPOH,

npuMeHnMom Ons uenen, KOTOpPbl€ He perynmnpyrTca HacToAwnM ,D,OFOBOpOM;

(b) «Hecywwmn nporpammy curHamn» O3HayaeT reHepupyeMbli SNEKTPOHHLIMU CPeacTBaMu

HocMTeNb MporpamMmbl B MepBOHa4YanbHO nepegaHHon copme M B NoGOM nocregyoLlem

TexHn4yeckom copmare;

(c) «nporpamma» O3Ha4aeT COBOKYMHOCTb MOCTyMNaroLero npsiMo B acpmp unm 3anmMcaHHoro

mMmaTtepuana, coctoALwero n3 |/|306pa>|<eHv||7|, 3BYKOB UJTK TOro 1 Apyroro nnn mnx 0To6pa>|<eH|/||7|;

[MpoporkeHne ctaTtbun 2 criegyeT Ha cTp. 17]
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C Uesnbio NocrneayrLero pacnpocTpaHeHnsi». YnoMmmHaHme 06 «nx otobpaxkeHnsix» 6bino
nobasneHo 4ns Toro, YTobbl 06ecnevnTb COOTBETCTBME TEKCTA onpeaerieHnam,
cogepxawmmes 8 AN® n NOAN.

2.10 [lyHkm (d) cogepxuT onpegeneHne NoHATUS «3anucby». [Mpu 3anncu HecyLlero
nporpaMmmMy curHana 3anucaHHbIM OCTaeTCsl NPOrpaMMHbIA Matepuan, nepegaBaembliii
nocpeacTBOM 3TOr0 CUrHana, a cam curHan ucyesaet. CnegyeTt NogvYepKHyTb, YTO B MOMEHT
3anucum HecyLLMI NporpaMmMy CUrHan Bce elle ABNseTCca nofyvYaemMbiM HenocpeacTBEHHO
(«xmBbIM») curHanom. Takum obpasom, [JoroBop no-npexHemy npusBaH obecneynBaTtb OXpaHy
«Ha ocHoBe curHanay». [MoHATMe «3anucby» Takke BKMoYaeT B cebs HENOCPEeACTBEHHYO
3arpysky HecyLero nporpammy curHana, Hanpumep, 4ns uenv npeaocTaBneHus.

2.11 TlyHKm (e) cogepxuT onpegeneHme noHATUaA «peTpaHcnaumnsa». NoHsaTue
«peTpaHcnauusa» B TOM BUAE, B KAKOM OHO onpeaeneHo, oxBaTbiBaeT BCE TUMbI
OLHOBPEMEHHOWN peTpaHcnsaumm nobbiMu cpegcTeamu, 6yab TO peTpaHCcnauua no Nposogam
unu cpencrtesamm 6ecnpoBogHON CBA3K, BKIOYasi KOMOMHMpoBaHHble cpeacTea. OHO
OXBaTblBaeT MOBTOPHYIO Nepeaavy B 3ump, peTpaHcnsaumio No nposogam unu kabento n
peTpaHcnaAumMIo Yepes KomnbloTepHble ceTn. O peTpaHcnsauMM MOXHO BECTU Peydb N1Lb B TOM
crny4vae, ecfnn oHa OCYLLECTBSETCS APYron CTOPOHOMN, MOMMUMO NepBOHaYanbHOW nepeaatoLlemn
opraHusauuu, u BeaeTtcst 4nst nyonmku.

2.12 OnpepgeneHune NOHATUSA «peTPaHCNALNa» OrpaHNYMBaeTCsl O4HOBPEMEHHON
peTtpaHcnaumen. OHO criegyeT onpeaeneHnio TepMuHa «peTpaHcnaumsay B PuMckon
KOHBEHLIMN, KOTOPOE OrpaHMYeHo 0gHOBPEMEHHON nepefayen B acoup nepegadv opyrom
BeLaTenbHOM opraHm3aumn. AHanornyHbiM obpas3om peluaeT 3ToT Bonpoc u bepHckas
KoHBeHUust: B cTatbe 11bis(1)(ii) nepeuncnsaioTcs npaBa aBTOPOB B OTHOLLEHWM NepegaBaeMbiX
Npon3BeaEeHN Ha OCHOBE KOHLIENLUMM OQHOBPEMEHHON peTpaHcnsaumm («coobieHne ans
nyGnvkmn No npoBogamM unu nNyTeMm NoBTOPHOWN Nepefayn B 3up nepegaHHoro B aouvp
NPOn3BeOEHUS. .. »).

2.13 [llyHkm (f) conepXuT onpeaeneHne NoHATUS «4oBeLaTenbHbIN CUrHan».
[oBeluatenbHble CUrHanbl — 3TO CUrHasbl, KOTOpble HE NpedHa3Ha4vYeHbl 4nsl NPSAMOro npvemMa
nyonukon. Takme curHanbl MCNOMb3YTCA BELLATENbHLIMU OpraHM3aumsMmn gnsi nepegaym
nNporpaMMHOro Matepuana us Ctyaumn unu, Hanpumep, ¢ Mecta cobblTua 40 MecTa, rae
pacrnonoxeHa nepegatoLlada ctaHuus. Kpome Toro, nnaHupyeTcs BKNIOYUTb B 9Ty KaTeroputo
curHanbl, nepegaBaemMble OT KaMepbl K KaMepe 1 Mexay CreayroLum 1 nocneayowmmm
y3namm KOMMYHUKaALMOHHbBIX CUCTEM JTIOKanbHO Ha MecTe cobbiTni. [loBelaTenbHble CUrHanbl
TaKkkKe MOryT UCMOMNb30BaTbCA A8 Nepefayun NnporpaMmMHOro Mmatepmana mexay
BelllaTenbHbIMMN OpraHn3aunammn, a MaTepman MOXeT MCMNOSb30BaTbCA 4115 NocnenyoLwen
OAHOBpPEMEHHOU nepenayn B achup, nepegadn B amp ¢ OTCPOUKON unn nepegaydm B agomp
nocrne Toro, kak Mmatepuan 6yaet onpeaeneHHbIM 06pa3om OTpefakTUPOBaH.

2.14 [lyHKm (g) conepXuT onpenerneHne NoHATUS «COXPaHEHHbIE MPorpaMmmbly. JTO
onpegeneHne Npu3BaHoO OXBaTUTb HECYLLIME NPOrpaMMbl CUrHamNbl B KOHTEKCTE
npegocTaBnsieMbIX NyGrvKe oHNaH-ycnyr, Hanpumep Takux yCnyr BelaTenbHbiX
opraHusauumm, kak Bugeo no tpebosaHmo Mnu NpoasieHHbIn goctyn. CerogHsa sty ycnyrm
ABMSATCSA HEOTbEMIEMON HYaCTbi0 IMHENHOM TPaHCNAUMM BewaTeNbHbIX opraHn3aumn. B
onpeaeneHnn yTOYHAETCS, YTO Takne NporpamMmmbl MOryT 6biTb NPON3BEAEHbI TPETLEN CTOPOHOW
UNun BewaTenbHOM opraHM3aunen Unn ot ee UMeHNn. TepMUH «COXPaHEeHHbIEe NporpamMMbi»
OXBaTblBaeT Kak NporpamMmmbl, B OTHOLLEHUWN KOTOPbIX BellaTenbHasa opraHnsaumsa npnobpena
npaea Ha TPaHCIIAUMIO C LENbio BKIIOYEHMST TakUX MporpaMm B COGCTBEHHbIE TPAHCNSAUMA
(«npeaTpaHCNAUMOHHBIN AOCTYN»), TaK U NPOrpaMmbl, KOTOpble BelaTenbHas opraHm3auns
nepeaasana paHee (BO3MOXHOCTb MPOCMOTPa NOCre TpaHCnAUun, ycryra «Bcrneg 3a 3upom»
unun npoanexHHoro goctyna). OnpegeneHme «COXpaHeHHbIE NPOrpamMmmbl» NMPUMEHNMO K
TPaHCIAUMAM U3 CUCTEMbI XpaHEHNS MHOPMaLMKN OpraHn3auumn nNepBoHaYanbHoOro 3MpHoOro
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BellaHns. TpaHCNSAUMIO TakMX CUrHaNoB MHULMMUPYIOT UX nonyvaTeny. YNoMsiHyTblie Bbille
KpUTEpUM KOCBEHHO YKa3blBalOT Ha PyHAAMEeHTanbHoe OTNNYME KOHKPETHOro Bruaa ycnyr BUaeo
no TpeGoBaHuio, NpegoCcTaBnsieMbiX BellaTenbHbIMM OpraHM3aLmsiMm, oT ApYyrux
COOTBETCTBYHOLLMX KOMMEPYECKUX YCNYT U NoapasyMeBatoT KPYMnHble MHBECTULUA B
nriaH1poBaHMe NPOrpaMMHOro NMoToKa CO CTOPOHbI BeLaTeNbHbIX opraHm3aumnin. Kak ykasaHo B
OCHOBHOW YacTu cTaTbk 8, CO BpeMeHeM NpeaoCTaBneHne COXpaHEHHbIX MPOrpamMm ¢
MOMOLLLbIO CUTHANOB NPOANEHHOro AOCTYNa yTpaynBaeT Ka4ecTBO (PYHKLMN BO3MOXHOCTHU
npocmoTpa nocrne TpaHcnsauun. Mo nctevyeHnn onpeaeneHHoro BpeMeHn oxpaHa Takux
CUrHarmnoB yTpayMBaeT CBOK CUIYy U MPUMEHUMOCTb.

[KoHel nosicHeHUn Kk cTaTbe 2]
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(d) «3anucb» o3HavaeT NpugaHue MaTepuanbHON hopMbl N306PaKEHUSIM, 3BYKaM U TOMY U
APYromy wunmM ux oTobpakeHusiM, KoTopasi MO3BONSieT BOCMPUHSATb, BOCMPOM3BECTM UNK

COOBLLNTD X C MCMOSb30BaHNEM KaKoro-nmbo yCTpONCTBa;

(e) «peTpaHCcnAums Ans nyénukn» oO3HavyaeT OAHOBPEMEHHYI MyOnuyHyto TpaHCNAumo
nobbiMy cpeacTBamMU HECYLLIEro NporpamMmmy curHana nobon apyron TpeTben CTOPOHON, NOMUMO

opraHn3auumn nepBoHa4aribHoOro SCbMpHOFO BellaHuA;

(f) «poBewlaTenbHbI CUrHanN» O3HayaeT HeCywurh NporpamMmmy CcurHan, nepegaBaemblii

BellaTenbHOWM opraHnsaumen, ¢ Lenbio ero nocrneanytoLlein nyénmyHom TpaHcnsauum;

(g) «COXpaHeHHble nporpamMmbl»  O3HA4alT Nporpammbl, KOTOPbIMW  BellaTerbHas
opraHu3auus BrageeT UM B OTHOLLEHMM KOTOPbIX OHa npuobperna npaBoO Ha TPAHCMAAUMIO C
Lienbio BKIOYEHMS Taknx NporpaMM B COOCTBEHHYHO NIMHENHYIO TPAHCASLMIO UK KOTopble Bbinu
nepBoHa4anbHO NepeaaHbl BeLAaTENbHOW OpraHM3aunen B Ka4ecTBe NIMHENHOW TpaHCNAUunM n
XPaHATCS OpraHuMsauuert nepBOHaYanbHOro 3(MUPHOTNO BELAHWST B CUCTEME XpPaHEHUs
NHopMaL MM, U3 KOTOPOM OHM MOrYT TpaHCNMpoBaTbCA ANs NpueMa nyoruvkow, BKoYas
obecneyeHme OOCTyna K COXpPaHEHHbIM MporpaMMamM Takum obpasom, 4YToObl NpeacTaBuUTENN
nyonvkn Mornu npyHMMaTtb ee B Ntlobom MecTe 1 B ntoboe BpeMsi MO COOCTBEHHOMY BbIOOpY.
Takme nporpamMmmbl MOryT ObiTb Npou3BedeHbl TpeTber CTOPOHOW WM BelwaTenbHON

opraHusaumen unm oT UMeHN BellaTenbHON opraHM3auni.

[KoHey cTaTbu 2]
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lNosicHeHuUs1 K cmambe 3

3.01 TlonoxeHnss cmambu 3 chopMynmMpoBaHbl U OpraHM3oBaHbl TakuM 06pa3om, YTOObI
chepa npumeHeHuns (06beKT oxpaHbl) [JoroBopa Obina ACHON U HefBYCMbICIEHHOMN.

3.02 [lyHkm (1) npegycmaTtpuBaeT, 4TO 06bEKTOM OXpaHbl, MpegocTasnsemon no Jorosopy,
SIBNAETCH HECYLUMIA NpOorpaMmy curHar.

3.03 B nyHkme (2) ykasbiBaeTCs, 4TO OXpaHa no Hactoswemy [JoroBopy pacnpocTpaHAeTcs Ha
HecyLue nporpammy curHarbl, Ucnonb3yemble A8 NyGrMYHON TPaHCNALUN COXPaHEHHbIX
nporpamMm no cMblicny ctatbmn 2(g). Takue curHarbl Nonb3yTCA OXPaHOW B TeX cry4yasx, koraa
BellaTenbHasa opraHm3aums npegocTasnsaeT nonb3oBaTenbCKon ayantTopum «no TpebosaHmo»
Takve nNporpammsbl, KOTOpas OHa cama TpaHCnupoBana paHee B paMKax CBOUX nepegay unm B
OTHOLLUEHUN KOTOPbIX OHa nNpuobperna nNpaBo Ha TPaHCNALUMIO C Lenblo nocneayoLwero
BKINIOYEHWS OaHHbIX MPOrpaMM B COBCTBEHHYIO NIMHEVHYIO TPaHCMALMIO.

3.04 TlyHKkm (3) cooepXuT nonoxeHue 0 ToM, 4YTo [loroBapmBaroLnMecsi CTOPOHbI
pacnpocTpaHAT OXpaHy Ha goBellaTenbHble curHanbl No cMmeicny ctatem 2(f). [JoBewaTtenbHble
CUrHanbl He npegHasHayeHbl ANs NonyyYeHus nyoGrmMKkon, 1 B 3TOM CMbICIE OHU He BXOAOAT B
KaTeroputo «nepegaydm B acoupy». [dosellatenbHble curHansl B nobom criyyae sBnsioTca
HecyLLUMMKU NporpamMMbl CUrHaNamMmu 1 UrpatoT HesaMeHNMYHo porb B paMKax BellaTenbHOM
OeATenbHOCTHN.

3.05 CornacHo nonoxeHusimM nyHKkma (4) na ccpepbl 4EACTBUS OXPaHbl UCKNIOYAOTCSA BCe BUAbI
AeATEeNbHOCTU, KOTOpbIE NPOCTO SABMSAKTCH TEMWU UMW UHBIMU BUAAMW peTpaHcnsaumm. 3To
OTHOCUTCS K NOBTOPHOW Nepefaye B ahump, a Takke K peTpaHCcnauum no npoBogam unm
GecnpoBoAHLIMM CpeacTBaMU, B TOM YUCTIE NO KabernbHbIM KaHanam, KOMMbTEPHbLIM CETAM U
nobbIMy Apyrummn cpeacteamu.

3.06 37O MOXHO NPOUNIOCTPUPOBATL Ha NpUMepe NOBTOPHON nepenaydn B apup. TexHU4ecKn
NnoBTOpHas Nnepefaya B adhup ABNAETCA pasHOBUAHOCTLIO Nepedayun B achmp. OpraHusauus,
KOTOpasi OCYLLEeCTBIISIET MOBTOPHYO Nepenady B admp, nepenaet B achmp nepenady apyrom
BellaTenbHoM opraHmsaumn. CornacHo onpeaeneHunto, cogepkalemMycs B ctaTbe 2(€), Takas
OopraHmM3aumsa H1 Npu Kaknx 06CTOATENBCTBAX HE MOXET CHMTATLCA BellaTenbHON
opraHusaumein. OHa He oTBeYaeT KpUTepUaM, KacaroLmumMmcsa MHULUUPOBAHNS N TPaHCNALMM
nepegaun ansa BceobLlero cBeeHns, a Takke MOHTaXa U COCTaBIEHNS CETKU BeLLaHNs
NPUMEHUTESNBHO K KOHTEHTY nepegayn. Takum obpa3om, ecrnvm UcxoauTb U3 onpeaeneHus
«BeLllaTensHOM opraH13aLmmy», «NoBTOpHada nepeaaya B ahmp» He BXoauT B chepy AencTBnsg
OXpaHbl, npegoctasnsemon JJorosopom. [M03TOMy caMbli SIOrMYHbIN LLAr — UCKITIOYNUTE BCE
MOHATME MPOCTON NOBTOPHON Nepenayn B achup n3 yncrna o6beKToB OXpaHbl.

3.07 B Tex cnyuvasx, korga nepBoHavanbHas TpaHCAsaUnNs peTpaHCnMpyeTcsa CTOPOHON,
KOTOpas 3aHUMaeTCs OeSATENBHOCTBIO, CBA3AHHOW C peTpaHCcnaumnen, oxpaHa no-npexHemy
NpeaoCTaBnaeTCcsa opraHn3aunm nepBoHadYanbHOro 3UPHOro BeLLaHUS.

3.08 B nyHkme (5) npeaycmMoTpeHo, YTO OXpaHa, npegocTtaensemMasi no gaHHomy [lorosopy, He
pacnpoCcTpaHaeTCca Ha NPOM3BEAEHNS U ApYyrMe oXpaHaeMble 06beKTbI, NepegaBaeMble
nocpeacTsoM curHanoB. B nyHkme (5) npoBoguTca pasnuume mexay HOCUTENEM Y KOHTEHTOM.
OxpaHa curHana n KOHTeHTa, NePEHOCUMOro CUrHaroM, — 3TO COBEPLLEHHO pa3Hble BELLM.
Bonee Toro, BTOpoe npeanoxeHue rnyHkma (5) yTO4HSAET, 4TO OXpaHa HecyLero nporpammy
CUrHana ocTaeTcs B CUIe He3aBMCMMO OT TOr0, OXPaHAETCS U HET aBTOPCKUM NPaBOM
6a30BbIN KOHTEHT.

3.09 Kak ckasaHO B nyHKTe 4 npeambynebl, Lenb [JoroBopa 3aknoyaeTcs B NOBbILLEHUN
3PP EeKTUBHOCTN MEXOYHAPOOHOW CUCTEMbI OXPaHbl NpaB BeLaTeNnbHbIX opraHu3aumn 6es
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ywepba nst aBTOPCKOro npaea M CMEXHbIX NpaB Ha NPOM3BESEHUS U OpYrMe OXpaHaemble
06BbEKTBI, NepegaBaemMble NOCPEACTBOM HECYLLMX NPOrpaMMbl CUrHANoOB, a Takke
Heob6XoANMOCTN NPU3HAHMS 3TUX NpPaB BelaTenbHbIMW OpraHM3aumsMn. ATOT NPUHLMN
HaxoauT ybeauTenbHoOe NoaTeepxaeHne B nonoxeHnax ctaten 3(1) n 3(5) dorosopa. B 10 ke
BpeMs 3TOT NOAX04 He HaHOCUT yuiepba NPUMEHMMOCTH OBLLMX MPUHLMMNOB, HaNnpuMep
NpUHUMNA, COrNMacHO KOTOPOMY HUKTO HE JOIDKEH U3BneKaTb Nofb3y N3 COBCTBEHHbIX
HecrnpaBennMBbIX AENCTBUIA (B YACTHOCTU, MyTEM NPUHATUS MeP NO 3alLnTe CBOUX nNpas oOT
NMpaTCKMX 4ENCTBUN B CBS3M C HE3AKOHHOW Nepefadven KOHTEHTa), KOTopble MOryT ObiTb
aKkTyanbHbl 418 NpaBoNpMMeEHUTENbHBIX Npoueayp u cyaebHoro npomssoacTea B
[orosapusatoLumxcsi cTpaHax.

[MpogorkeHne nosicHeHU K cTaTbe 3 cnegyeT Ha cTp. 21]
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Cratba 3
Cdrepa npumeHeHunA
(1) OxpaHa, npegocTtaBnsiemas no Hactosiemy [1oroBopy, pacnpoCTpaHSIETCH TOMbKO Ha
HecyLuMe NporpaMMbl CUrHarbl, UCMONb3yeMble Ans TPaHCnAUui BewaTenbHbIMU
opraHusauusamm, KoTopble aBnsaTca 6eHeduymnapamm oxpaHbl, NpeaocTaBnsemMon no

HacTosweMy [JoroBopy.

(2) lMonoxeHus HacToswero [JoroBopa Takke pacnpoCcTPaHAKTCS Ha OXpaHy HECYLLUNX
nporpaMmmbl CUrHanNoB BelaTeNbHbIX OpraHM3aumi, UCMomb3yeMble B UX TPAHCALUSIX B CBA3N
C npegocTaBneHnem nybnuke 4ocTyna K COXpaHeHHbIM NporpaMmmam BeLaTenbHbIX

opraHusauumn.

(3) TlMonoxeHus HacToswero [JoroBopa ganee pacnpoCTpaHaTCA Ha OXpaHy

[AoBellaTenbHbIX CUrHANoOB BellaTenbHbIX OpraHu3aLuii.

(4) TonoxeHus HacTosiwero [JoroBopa He NpegycMaTpMBAKOT HUKAKOW OXpaHbl B OTHOLLEHUN
opraHusaumin, 3aHMMatoLLMXCs NPOCTON peTpaHCNAuMen HecyLmnx NporpaMmMbl CUrHaNoB

BellaTenbHbIX OpraHn3auuin ans nyonuku.

(5) OxpaHa, npegocTtaensaemMas no HacTtosAwemMy [Jorosopy, He pacnpocTpaHaeTcs Ha
Npou3BeAEHMs U Apyrie oXpaHsiemble 06bEKTbI, NepeaaBaemble NOCPEACTBOM HECYLLMX
nporpaMmbl curHanoB. OxpaHa, npeaocTaBnsemas no Hactosllemy [JoroBopy, He 3aBUCUT OT
OXPaHOCMNOCOBHOCTU C TOYKM 3pEeHMsI aBTOPCKOro NpaBa oGbekTa, nepeaaBaemoro

NoCpPeACTBOM HECYLLEro Nporpammy curHana.

[MpogosmkeHne ctatbn 3 cnegyeT Ha CTp. 22]
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3.10 B camom Havane neperosopos no [loroBopy paccmaTpuancsi BONpoc O NOSTHOM
WCKIIOYEHMN U3 NOHATUS «BeLLaTerbHble OpraHmM3auuny opraHnsauni, Kotopble nepegatoT
CBOW HecyLune NporpamMmbl JIMHENHbIE CUrHanMbl TONTbKO Yepes3 KOMMNbIOTEPHYIO ceTb. OTa naes
Obina oTpaxeHa B gokymeHTe SCCR/42/3, ogHako nsbaTta ua gokymeHta SCCR/42/4,
NOCKOMbKY ObIfI0 COYTEHO, YTO TaKOe UCKIIOYEHNE NINLLNT OXPaHbl CAIMLLIKOM MHOMO JIMHEMHbIX
nepeaady Yepes KoMnbloTepHyto ceTb. OBCyXaeHne, COCTOSIBLLIEECS HAa COPOK NATOM Ceccun
MKATI, y6eantenbHO NpoaeMOHCTPUPOBAro, YTO HEKOTOpPbIE rOCyaapcTBa-YneHbl He CMOryT
cpasy pacnpocTpaHUTb OXpaHy Ha OpraHu3aumm, KOTopble NnepeaarT CBOU HecyLme
nporpaMmMbl IMHENHbIE CUTrHar bl TONBKO Yepes3 KOMMNbIOTEPHYHO CeTb. 10 aTON NpuynHe B
cratbto 3 Obin BKIIHOYEH HOBbIV ryHKM (6), NO3BONSAOLWMIA caenaTh OroBOPKY 06 UCKTHOYEHUN
Takux opraHmsauuin n3 obbema oxpaHbl B pamkax [Jorosopa.

3.11 YnomsiHyTas oroBopka MoxeT 6bITb caenaHa B ntoboe Bpemsi: Ha MOMEHT
npucoeanHeHns k [lorosopy nnu snocnegctsmm. CTopoHa, caenasLuasi oroBopky kK [lorosopy,
MoxeT B ntoboe Bpemsi 0TO3BaTb ee NyTeM HOBOro ysegomnenus. lNpegnonaraetcs, 4To
CTOPOHbI, NepBOHaYanbHO cAenasLLMe OroBOPKY Mo HaLMOHaNbHbIM NPUYMHAM, BNOCNEACTBUM
MOTYT pacCMOTPETb BO3MOXHOCTb €€ OT3blBa C Y4eTOM 3BOSIOLMM BELLLAHNS B CTOPOHY Gornee
aKTUBHOIO MCMNoSb30BaHWs LMdPOBON nepeaayn HeCyLLMX NporpamMmmbl IMHENHbLIX CUTHANoOB
yepes KOMMNbIOTEPHYIO CeTb.

[KoHel nosicHeHUn k ctaTbe 3]
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(6) [HoroBapuBatoLiascs CTOPOHA MOXET C MOMOLLbIO yBeJOMIIEHNS, COAHHOIO Ha XpaHeHne
"eHepanbHomy anpektopy BOUC, 3as8BMTb, YTO UCKNOYaeT 13 cpepbl MPUMEHEHNS
HacTosero [loroBopa BellaTeNbHbIE OpraHn3auun, KOTopble NepeaatoT CBOW HecyLne
nporpaMmbl IMHENHbIE CUTrHasbl TONBbKO Yepe3 KOMMbIOTEPHYHO CeTb. Takoe yBegoMieHue
MOXeT ObITb COAHO Ha XpaHeHne Npu paTudmrkaunm, NPUHATAM UM NPUCOEANHEHUMN K
Horosopy unu B ntoboe apyroe Bpems Nocne 3Toro; BO BTOPOM Crly4ae OHO BCTyNaeT B CUny

yepes WeCTb MecdueB nocne caadvn Ha XxpaHeHune.

[KoHeL cTaTbm 3]
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lNosicHeHuUs1 K cmambe 4

4.01 Cmambs 4 ycTaHaBnNMBaeT TOYKM MPUBA3KN NS Lienen npegoctaBneHns BewwareribHbiM
OpraHM3aumsiM HaLMOHaNbLHOro pexmnma cornacHo gaHHomy [loroeopy.

4.02 TllyHkm (1) copgepXuT NOMOXEHUS O KPUTEPUSIX FPaXKaaHCTBa AN uenen npuMeHeHns
nonoXxeHun nyHkta (1) ctatbn 5 0 HaUMOHaNbHOM pexume. Ero nonoxeHus BblaepkaHbl B TOM
Xe cTune, 4To U ctatbhd 6 PUMCKOM KOHBEHUUK; OHX NpeayCcMaTpMBaloT ABa YCNOBUSA, Hann4mne
KOTOPbIX NPUBOAUT K BO3HUKHOBEHMIO 0693aTenbCTBa OTHOCUTENBHO NPUMEHEHMS
HaLuMOHanbHOro pexmma. BbinonHeHne noboro n3 gByx yCNoBuin NpUBOANT K BO3HUKHOBEHMIO
obs13aTenbCcTBa OTHOCUTENBHO NMPUMEHEHNST HAUMOHANbHOIO peXxnma B COOTBETCTBUN C
HacToAWMM [JoroBopom.

4.03 B nyHkm (2) nobaBneHbl NONOXEHNs, BblAepXaHHbIe B pycne ctatbk 6.2. PUMckon
KoHBeHuun. OHu no3sonsatoT [JoroBapuBaroLwencs CTOpoHe 3asBUTb NyTEM CAayvm Ha XpaHeHue
yBegomneHus eHepanbHomy aupektopy BOUC, uyto oHa ByaeT obecneunBaTb OXpaHy TOMbKO
B TOM cryyae, ecrnu wrtab-kBapTvpa BellaTenbHoW opraHmM3aumm u wrab-ksaptupa
nepeaaroLlen CTaHLUMN pacrnofioXXeHbl B 0AHOM 1 Tol e [loroBapuBatoLLencsa CTOpOHe.
YnomsiHyTas oroBopka MoxeT 6bITb caenaHa B ntoboe Bpemsa: Ha MOMEHT NPUCOeANHEHMS K
Horosopy unu Bnocneacteun. CTopoHa, caenasLuas oroBopky K [lorosopy, MoxeT B ntoboe
BpeMs 0TO3BaTb €€ NyTeM HOBOro yBeAOMIEHUS U NPUMEHATbL 06a KpuTepms OTAENBHO U
He3aBUCMMO Apyr OT gpyra.

4.04 TlyHkm (3) copepXuT Knay3syrny, AOMOSHALLY0 MONOXeHWe rnyHKkma (2)(ii) n npuMeHuMyto
B TEX Cnyyasix, korga curHan nepegaetcs yepes cnyTtHuk. OH onpegensietT COOTBETCTBYIOLLYIO
TOYKY NPUBSA3KM NPUMEHUTENBHO K CNYTHUKOBOMY BELLAHMIO, @ Takke npegycmartpusaeT
BKITIOYEHWE B YMCIO KPUTEPUEB NPOUCXOXOEHNE CUrHana c UCMorb3oBaHUEM OOKTPUHbI
«HernpepbIBHON KOMMYHUKaLMOHHOW Lienuny. [MonoxeHnsa aHHOro nyHKTa no CBOEMy Xapaktepy
ABNAIOTCA NPaBUIIOM, KacaloLUMCS «CTpaHbl NPOUCXOXAEHNS». 10 CpaBHEHUIO C TEKCTOM,
KoTopbIN 6bIn noaroTosreH MNpeacenarenem paHee, ero NONoOXeHns ObiNn AOMNOMHEHbI
HEKOTOPbIMWU HOBbIMU NOAPOBHOCTAMM («NOA KOHTPOMEM...», KKOMMYHUKALMOHHAS Lenby 1
«Onst npuema nyenmkony).

[KoHeL nosicHeHwWI K cTaTbe 4]



SCCR/48/3
CcTp. 24

Cratbsa 4
BeHedmumapbl oxpaHbl
(1) Kaxpgasa [dorosapuBatowasics CTOpoHa pacrnpoCTpaHsAeT Ha BelaTernbHble opraHM3aunm
HaLUMOHanNbHbIA PEXMM B COOTBETCTBUM C NOMOXeHUAMM nyHkTa (1) ctatbm 5, ecnun cobntogeHsl

crnenyoLmne ycrnoBus:

() wrab-kBapTMpa BeLlaTENbHON OpraHM3auun pacnoriokeHa Ha TepPpPUTOpUn Opyrom

[oroBapvBatoLLencsi CTOPOHbI; UK

(i) ecnum B nepedaye Hecywero nporpamMmy CurHana ydyacTBoBana nepenaolLas
CTaHUWs, HEeCyLMA NporpaMMy CUrHamn TpaHCrvpoBascs C NepefaroLleit cTaHumm,

HaxoagdLlenca Ha Tepputopum apyron [lorosapusaroLLeNCa CTOPOHbI.

(2) IMwobas [dorosapuBalowlasiCd CTOPOHA MOXET C MOMOLLbI0 YBEAOMSIEHUS, COAHHOMO Ha
xpaHeHue [eHepanbHoMmy paupektopy BOWC, 3aasutb, 4to 6Gyger obecneumBaTtb OXpaHy
HecyLmnx nporpaMmbl CUrHanoB TOMbKO B TOM criyyae, ecnu wTab-kBapTupa BellaTenbHOWN
opraHu3auumn pacnornoxeHa B ogHou 13 [loroBapnBaoLLMXCsl CTOPOH, a CTaHUuMs, nepegatoLLas
Takue curHanbl, pacrnosnoXxeHa B 3Ton xe [loroBapuBaroLlenca CTOpoHe. Takoe yBefoMreHve
MOXeT ObITb COAHO Ha XpaHeHWe Npu paTnduKaummn, NPUHATAN UM NpUcoeanHeHnn K [lorosopy
unn B noboe Apyroe BpeMs nocrie 3Toro; BO BTOPOM CIlydae OHO BCTYNaeT B CUIY Yepes LWeCTb

MecdueB nocne cagavn Ha XxpaHeHue.

(3) Ecnu Hecywmii nporpaMmy curHan TpaHcnmpyeTcs Yyepes CNyTHUK, NnepefaroLlas cTaHums
cynTaeTCcs pacrnofioKeHHON Ha TeppuTopumn Tom [loroBapmBatoLLLENCs CTOPOHbI, N3 KOTOPOU
NNHUSA BOCXOASLLEN CBA3W CO CNYTHUKOM HanpasnseTcs No4 KOHTPOMeM 1 B pamKax
OTBETCTBEHHOCTU BelLaTeNbHOW OpraHn3aumm no HenpepbIBHON KOMMYHUKaLMOHHOW Lienu,
BeOyLLen K CyTHUKY 1 obpaTHO K 3emne, onsi npuema nyormkon.

[KoHew cTaTbm 4]
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lMosicHeHUs1 K cmambe 5

5.01 Cmambs 5 COAOEepPXKNT NONOXEeHNA, KacatroLlnecs 00s13aTenbCTBA OTHOCUTENBHO
nNPpUMEHEeHNA HauMOoHaNbHOIo pexmnma.

5.02 CyLuecTBYOT MHOrME BO3MOXHbIE BapuaHTbl 06513aTenbCcTBa OTHOCUTENBHO NPUMEHEHNS
HaLUMOHanbHOro pexuMa BelaTenbHbIMU OpraHM3aunsmMm, KOTopble MOXHO Oblno Gbl
pPaccMOTPETh; OHM BapbMpPYOTCS OT BECbMa LUMPOKOro 06s3aTeNbCTBa 4O MEXaHU3Ma,
npeaycMaTpuBaloLLEro NPUMEHEHNE HALMOHANBHOIO PEXUMa NLLb B OTHOLLEHWUM NpaBa U
ApYrx hopM oxpaHbl, KOHKPETHO NPeaoCTaBMsSEMON B NpeasiaraeMoM NpoekTe TekcTa.

5.03 Lupokoe 0643aTenbCTBO B OTHOLEHMM HAUWMOHANbHOMO pexnma npuMeHsaeTcs K
aBTOPCKOMY NMpaBy B cOOTBETCTBUM C BepHckon koHBeHumen n JAl. B obnactn cmexHbIx npas
CyLlecTBYyeT Tpaauunsa HeCKonNbko Bonee orpaHNYeHHON TPAKTOBKM aHaNOrM4YHoro
oba3aTenbCcTBa, KOTOpasi Cy)kaeT ero NpMMeHeHne 4o npas u hopM OXpaHbl,
NpeaocTaBnseMbIX Ha OCHOBaHUM HacToswero [loroBopa. 3OTa Tpaguumsa yxoauT KOPHAMM B
NoNoXeHms ctatbi 2.2 PUMCKOM KOHBEHLMUW; OHa TaKKe Hallfa aHanorM4Hoe npaktmyeckoe
sonnoweHne B AND n MNMOAW. Tonoxenuna nyHkma (1) cnegytoT B pycrne atoro 6onee
OCTOPOXXHOrO NoAXoAa K MPUMEHEHUIO HALMOHAIbHOrO pexuma.

5.04 VcTopusi neperosopoB, NOCBSALLEHHbIX MOArOTOBKE HacToswero [loroBopa, kak
NpeAcTaBnseTcs, ykasblBaeT Ha TO, YTO ANd TOro, YTobbl 6bITb NpMemMnemMbiM AN BCex
rocygapcte-4yneHoB BOVC, [loroBop B KOHEYHOM UTOre AOIMPKEH NpegycMaTpmBaThb
BO3MOXHOCTb NpefiocTaBneHns npas u/munv opm oxpaHbl Ha OCHOBE PasnUYHbIX NOAXOO0B.
9710 npegnonararno 6bl, C 0QHON CTOPOHbI, MCKIIOYUTENBHOE NPaBo NPeaoCTaBNeHUs
paspeLleHnsa Unum npaBo Ha 3anpeT, a, C APYron CTOPOHbI, MHblE BUAbI peLeHiA, NPaBoBON
OCHOBOW KOTOPbIX SIBNAOTCA MNONoXxeHus nyHkTa (1) ctaten 10 0 «4OCTaTOMHON U
achbdekTnBHOM oxpaHe». MuHMManbHbI 00bEM NOHATUA «A0CTaTOuMHas U 3P dEKTMBHAS
oxpaHa» byaeT KOHKpPeTU3NpoBaH Aanee B NpoekTe TekcTa B ctatbe 10(3).

5.05 MMpwuHUMN, gonyckatoLwmi No MeHbLUEN Mepe ABYXYPOBHEBYHO OXpaHy, NpeocTaBnsieMyto
no [loroeopy, TpebyeT npeaycMoTpeTb BO3MOXHOCTb TOro, 4Tobbl [JoroBapmBatoLimecs
CTOPOHbI NPeAoCTaBNANN OXpaHy lopuanyYeckum nuuam m3 gpyrnx [JorosapueatroLmnxcsa CTOPOH
Ha OCHOBE MpuHLMNa B3auMHOCTU. HeobXoanmoCTb 3TOro AMKTyeTCsa NpUHUMNamm
cnpaBeannBoCTM U cbanaHcnpoBaHHOCTW. [lonoxeHus nyHkma (2) ponyckatT NpUMeHeHne
NpUHUMNAa B3aMMHOCTM BMECTO HaLMOHANbHOIO peXxmnma Bo BCEX BONPOCAX, CBA3AHHbIX C
npaBamun n oxpaHon. Takum o6pas3om, STOT NPUHLMN JOMYCTUM MU B OTHOLLUEHMM OPYTMX
[oroBapmBatloLLMXCca CTOPOH, cAenaBLUnX OroBOPKY B COOTBETCTBUM cO cTaTben 3(6). NpoekT
G opMynMpPOBKK, CoOaepXKaLLMCcs B NpeanaraeMoM TEKCTE, B YaCTHOCTH, BblAEPXXaH B pycre
cratbu 4(2) NOAN.

[KoHew, nosicHeHUN K cTaTbe 5]
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Cratbsa 5
HaunoHanbHbIN pexum
(1) [HorosapwuBatoLlasica CTOpOHa NpesocTaBnsieT BellaTenbHbIM OpraHnsaunsam, KotTopble
ABNSAOTCA HOPUANYECKMMN NLammn apyrnx [oroBapmBaroLLMXCa CTOPOH, TaKOM XKe PeXnMm,
Kakol oHa NpegocTaBnsAeT BellaTerbHbIM OpraHn3aumsaM, KoTopble ABMS0TCA ee
COBCTBEHHBIMY OPUANYECKUMUN NTULLAMU, B OTHOLLEHMM NpaB 1 hOPM OXpaHbl, KOTOpble

npeaycMOTpeHbI HacTosIWMM [JoroBopom.

(2) [OoroBapuBatoLiasica CTOPOHa MMeET NPaBO OrpaHNYNTbL NPeAYCMOTPEHHOE B NyHKTe (1)
06a3aTenbCTBO OTHOCUTENBHO O6beMa NpaB 1 OXpaHbl BelaTenbHbIX OpraHu3aumn B
OTHOLLEHUN topranYecknx nuy, gpyron JJorosapmearowencs CTopoHbl 06bEMOM TeX Npas U
OXpaHbl, KOTOPbIMW MONb3YITCA €€ COBCTBEHHbIE OpMANYECKNE NULA B YNOMSHYTON BbilLe

[oroBapuBatoLlencsa CTOpoHe.

[KoHeu cTtatbu 5]
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lNosicHeHUs1 K cmambe 6

6.01 Cmampbsi 6 coOOep>X1T NOJNTOXEHUSI OTHOCUTENBHO MpaB BeLLaTerNbHbIX OpraHM3aumni,
KacarLmxcsa peTpaHcnsaumMm ux nepegad ans nyonuku.

6.02 [MpaBo Ha peTpaHcnauuio Ans nyénuku, npeaycMoTpeHHoe rnyHKmom (1) ctatbu 6,
npeaycMaTpuBaeT oxpaHy OT NoObIX BUAOB peTpaHCsaUmMm KakuMmm Obl TO HM ObINo
cpencteamMu, BKIIoYMas NOBTOPHYO nepedadvy B achup 1 peTpaHcnsaumio ans nyonukm no
npoBoaam unm 6ecnpoBOAHbIMU CPeACTBaMM, NO KabenbHbIM KaHanam unm 4yepes
KOMMbIOTEPHbIE CETU, KOr4a OHWN OCYLLECTBASIOTCA APYroN CTOPOHOM, MOMUMO OpraHM3auum
nepBoHa4anbHOro 3upHoro BelaHms. GopmynmMpoBKa «UCKNIOYMTENbHOE NPaBOo paspeLuaTby
Oblna ucnonb3oBaHa C Lenblo obecneynTb CornacoBaHHOCTb TEKCTa ¢ nonoxeHusammn OO n
OATI.

6.03 B ocHoBe cTaTbM 6 NeXUT KOHUEeNunsa peTpaHcnaunm ana nybnukn, kotopas Ha
MeXayHapo4HOM YPOBHE TPaAMLMOHHOIO OrpaHnyYnBaeTcs Nnllb OQHOBPEMEHHON
peTpaHcnsaumein. OnpeneneHme NOHATUSA «PeTPaHCALMSA», coaepXalleecs B cTaTbe 2(e)
[oroBopa, COOTBETCTBYET aTOM Tpaguuuu.

6.04 BpemeHHOWN OTpe30K, 40 KOTOPOro BellaTernbHasi opraHn3aumsa MoxeT obpaTuTbCs B cya
N BblABUHYTb 06BUHEHUSA NPOTUB (PM3NYECKOro NuLa UNn opraHn3aunm, peTpaHCpyoLLmnX
NX HeCyLUn NnporpammMy curHan 6e3 paspeLueHnsi, ocTaeTcsl BONPOCOM HaLMOHANbHOro
3akoHogaTenbCcTBa [JoroBapmBatoLLMXCA CTOPOH (MCKOBasi A4aBHOCTb HE3aKOHHOIO AEeNCTBUS).

6.05 B nyHkme (2) copepxaTcsa ocobble NONOXEeHUs, NPU3BaHHbIE Y4eCTb TpeboBaHMsA
[orosopa B oTHOLIEHUM [JoroBapuBaroLLMXCSA CTOPOH, KOTOPbIE B CUIy MHOrOMeTHEN
CNOXMBLUENCA HaLMOHANbHOM NPaBOBOW NPaKTMKN paspeLlatoT peTpaHCnaumo Ha
crnpaBeaInBbIX YCNOBUSX, KOTOPbIE BKITHOYAKOT pa3dyMHOe BO3HarpaxaeHvue BragenbLues npas
Ha oxpaHsiemMble 06bEKTbI, HO He NPeaOoCTaBNSAT BelaTeNbHbIM OpraHu3aunsam
NCKMNOYMTENBHOE NPaBOo Ha peTpaHcnauuio. Takoe pelleHne, HangeHHOoe Ha HauMOHarIbHOM
YPOBHE, MOXeT ObITb cnpaBeannBbiM, cbanaHCMpoBaHHbIM U YAOBMETBOPSAIOLLNM BCE
3aMHTEepecoBaHHbIE CTOPOHLI. bnarogaps Takon ctabunusaunoHHON OroBOpKE B riyHKme (2)
cooTBeTCTBYOLWMe [lJoroBapuBaroLLmecs CTOPOHbI MOTYT COXPaHUTb YNOMSIHYTYIO
HaLMOHanbHy0 NPaBoOBYO MPaKTUKY.

6.06 B cootBeTCcTBMM C NonoxeHusmu ctaten 10 [oroBapumearowmecsi CTOPOHbI Nony4varoT

BO3MOXXHOCTb NpeaocCTaBliATb BelaTelibHbIM OpraHn3aunam NHyH (bopMy 0OCTaTOYHOW U
SCb(beKTVIBHOIZ OXpaHbl BMECTO UCKITIOYUTENIbHOIO NnpaBa Ha peTpaHCnAaAunto and I'Iy6J'II/IKI/I.

[KoHeL, nosicHeHuWI k cTaTbe 6]
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CraTtbs 6
MpaBo Ha peTpaHcnAUMIO ANA Ny6NUKK
(1) BewaTtenbHble opraHmMsaumm NOMb3YyTCA UCKITHOYNTENBbHBIM NPaABOM paspeluaTtb

peTpaHCcnAaAunio CBONX HECYLLMX NporpaMmmMbl CUrHarnoB nobbIMK cpeaocreBamMmin.

(2) IMwobas JoroBapusatoasca CTOpOHa, KOTopasa A0 BCTYMMEHUS B CUMY HACTOALLEro
[loroBopa He nNpefocTasnana BelaTtenbHbIM OpraHn3aunsam, ecrnv OHM 3aHMMatoTCS MPOCTON
peTpaHcnaumen HecyLmx NporpaMmmMbl CUrHanoB Anst nybnukn, npaso B COOTBETCTBUM C
nNyHKTOM (1), BbINNaunBas npy 3TOM pasymMHOe BO3HarpaxaeHue npasoobnagarensam
nporpamm, nepeaaBaeMbiX NOCPEACTBOM TaKMX CUrHaNoOB, MOXET NPOAOIMKaTb 3Ty

HauMOHanbHy NpaBoOBYHO NPAKTUKY.

[KoHeL cTaTbu 6]
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lNosicHeHuUs1 K cmambe 7

7.01 Cmampbs 7 ycTaHaBNUBaeT UCKNIOYMTENBbHOE NPaBo BeLaTesibHbIX OpraHn3aummn B
OTHOLLIEHUN 3anncu CBOUX HeCyLLMX NporpaMmmel curHanoB. Ee nonoxeHue cnegyet mutatis
mutandis cCOOTBETCTBYIOLLEMY MOSTOXeHUto cTaTtb 6 VD, kacaroLwencs 3anncu HeaanmcaHHbIX
ncnonHeHmn. Kak 6bino ykasaHo B NOSICHEHMAX K cTaTbe 2(d), NpaBo Ha 3anncb Takke
BKItO4aeT B cebsa HenocpeCTBEHHYIO 3arpy3Ky HecyLlero nporpammMy curHana, Hanpumep, ans
Luenu npegoctasneHns nybnuke nporpaMmm «no TpeboBaHuio».

7.02 LleHHOCTb cuMrHana 3akrnoyaeTcs B NporpaMMHOM MaTepuane, KOTopbIn nepegaeTcs aTum
CUrHanoMm, sBMSHOWNUMCS pe3yribTaToM NIIaHMPOBaHUA U MOHTaXa NPorpaMmMHOro noToka
BellaTenbHOM opraHm3aunen. Bo3amMOXHO, 3anmcb ABNSETCs CaMblM BaXXHbIM LLAromM B
KOHTEKCTe 3noynoTpebneHns TpeTben CTOPOHON LIEHHOCTbIO, KOTOPYIO NpeacTasnseT cobomn
curHan.

7.03 TpaBo Ha 3anucb KacaeTcsa UCKMIOYNTENBHO CaMOro AeNCTBUS OCYLLECTBIIEHMS 3arnCK.
B MOMEHT 3anmcun HecyLLMin MporpamMMy CUrHar Bce eLle sSBfseTcs nonyvyaemMbim
HenocpeaCTBEHHO («XKMBbIM») curHanom. Takum obpasom, [JoroBop no-npexxHemy npuasaH
obecneynBaTb OXpaHy «Ha OCHOBE CUrHanay.

7.04 BpeMeHHOW 0TPe30oK, 40 KOTOPOro BellatenbHas opraHu3aumus MoXeT o6paTUTLCA B cya
UMW BbIABUHYTb 0BBUHEHWS NPOTUB (OM3NYECKOrO NiLA UMK OpraHn3aLum, 3anucbiBaoLLMX NX
HEeCyLMi Nnporpammy curHan 6es paspelLeHnsl, 0OCTaeTcs BONPOCOM HaLMOHaNbHOro
3aKoHogaTenbCcTBa [JoroBapuBaloLLMXCA CTOPOH (MCKOBas aBHOCTb HE3aKOHHOMO AeNCTBUSA).

7.05 TlMpaBo Ha 3anucb He pacnpoCTpaHSEeTCa Ha ApyrMe OenUCTBUSA TPEeTbEN CTOPOHBI.

7.06 lMonoxeHuwe ctatbun 10 nossondeTt [JoroBapmBaloLLMMCs CTOPOHaM NpeaocTaBnaTh
BellaTenbHbIM opraHmsauusam gpyryto dopmy 4octaToqHOM N 3P EKTUBHOMN OXPaHbl BMECTO
NCKNIOYMTENBHOrO Npasa Ha 3anuchb.

7.07 BblNno 0OTMEYEeHO, YTO BO3MOXHbI CUTYaLUK, Korga uanyeckoe nuuo UM opraHnsaums,
MCNONb3yoLWMe HE3aKOHHYIO 3anucb, HaNpUMep, A1 HOBOW TPaHCNALMW UK NpeaocTaBneHus
nybnuke «no TpeboBaHno», He ABMSOTCA TEM e (PU3NYECKM NULIOM NN OpraHm3aunen,
KOTOpbIe caenanu Takylo UCXOAHYo 3anucbk. [Mpu aTom ntobble 4ENCTBUSA, OCYLLECTBSEMbIE
nocne npowecca 3anucu, He BXOAST B cpepy OTBETCTBEHHOCTU NpearnaraeMoro orosopa.
OpHako, B 3aBMCUMOCTI OT HaLMOHANbHOro 3aKkoHOA4ATeNbCTBa, BellaTenbHasa opraHn3aums
MOXET NPOCUTb CyA 00a3aTh NONb30BaTENSs 3anMCy PacKpbITh JIMYHOCTbL NPOM3BOANTENS
HEe3aKOHHOW 3anuncu ¢ Lenbio Bo3byxaeHusa cyaebHoro pasbupaTtenscrea NpoTUB Takoro
cybbekTa. [JoroapmBatomecs CTOPOHbl PUMCKOM KOHBEHLIMX MOTYT B paMKax CBOUX
HauWOHasbHbIX 3aKoHoAAaTeNbHbIX CUCTEM BOCNOSIb30BATLCH MPaBoM Ha BOCMPOU3BeaEeHME,
MOCKOMbKY UCMNonb3yemas 3anncb SBNAeTCs Konven opurmHanbHOW He3aKOHHOW 3arnucu.
Apyrve [oroBapmBaromecs CTOPOHbI MOryT pacCMOTPETb BO3MOXHOCTb CO34aHUA npasa Ang
aTana nocrne 3anucu, Kotopoe Obl Kacanocb TPAHCNALMA, OCYLLECTBASIEMbIX NOCIE 3anncu nnm
npegocrtasneHuna nyénuke. Mprumep BTOpOro BapmMaHTa NpMBOANTCA B 3aKOHOL4ATENbCTBE
EBponewckoro cotoza (OQupektua 2001/29, ctatbsa 3.2(d)).

[KoHeL, nosicHeHuWI k cTaTbe 7]
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Cratba 7
MpaBo Ha 3anucb

BeuwlaTenbHble opraHun3aunn nNonb3yrTCA UCKINKYNTENbHbIM NMpaBOM pas3peLllaTb 3anncb CBOUX

HEeCYLUX nporpaMmmbl CUrHanos.

[KoHeL cTaTbm 7]



SCCR/48/3
cTp. 31

lNosicHeHUs1 K cmamebe 8

8.01 Cmampbsi 8 cogepXuT NONOXEHMS OTHOCUTENBHO NpPaB BellaTernbHbIX OpraH1M3aLmi,
KacaroLLMXCa HEKOTOPbIX BUAOB TPaAHCNSALMUN COXPAHEHHbIX NporpamMmm fnbbiMu cpeacTeamu.

8.02 CornacHo noroXeHUsiM 3TON CTaTby BeELLLATENbHbIE OpraHM3aummM obnagarT NpaBoM
3anpeLaTb HECAHKLMOHNPOBAHHbIE OEACTBUS MO CMbICAY CTaTen 6 U 7 B OTHOLLEHWUM HECYLLINX
nporpamMmmMbl CUFHaNoOB, NUCMOSb3yEeMbIX B KOHTEKCTE NpeaocTaBnsieMblX NyOAnKe OHMamH-ycnyr,
HanpuMep Takux yCryr BellaTerbHbIX OpraHn3aumm, Kak Bugeo no TpeboBaHuio nnm
npoaneHHbIn ocTyn. B cooTBeTcTBUM CO cTaTben 2(g), NOCBSLLEHHON onpeneneHnsim, aTm
yCnyrn SOIMKHbI OXBaTblBaTh NPOrpaMmbl, KOTOpbIE BellaTenbHasi opraHmM3aLms HaMmepeHa
BKITHOUYNTb B COOCTBEHHbIE TPAHCNALMKN («NPeaTPaHCAALMOHHBIA AOCTYN»), @ TakKe
nporpaMmebl, KOTOpbIE OHa NepeAaBana paHee («BO3MOXHOCTb MPOCMOTPA Nocre TpaHCNAUmK,
ycnyra «Bcrneg 3a aupom» Unu NpoaneHHoro goctyna). Takmm obpasom, BelaTernbHble
opraHuM3aLmm Nonb3yTCS OXPaHON B OTHOLLEHUN HECYLLMX NPOrpaMMbl CUrHANoOB, NosyyYyeHne
KOTOPbIX MHULMMPYETCH Nonb3oBaTensaMmn. BeluatenbHasi opraHmsaums Bnpase 3anpewaTb
nepexesaTt Takux CUrHanoB TPeTbUMU CTOPOHAMM.

8.03 JOta cTaTbsi 4aeT YETKO MOHSATb, YTO MPOAOIPKUTENIBHOCTL CPOKa, B TEYEHME KOTOPOro
JaHHoe NpaBo NPUMEHSAETCA K CUrHanam, UCnonb3yemMbiM 4518 YCNyr NpeaTpaHCcnsauMOHHOro
JocTyna nnu NpoafieHHoro 4ocTyna nocne TpaHCcnaumu, NnpegocTaBngaemblxX BelaTenbHbIMn
opraHusaumsmMu, ycTaHaBNMBaeTCs B COOTBETCTBMM C HAUWOHarbHbIM 3aKOHO4ATENBCTBOM
[orosapuBatoLmnxcsi CTOPOH. ITOT CPOK pacCcUnTbiBAaeTCA A0 UM C MOMEHTa NepBom
NNHENHON TPaHCASAUMM KOHKPETHOMO arnemMeHTa nporpammel. [1pu onpegeneHMm gaHHoOro cpoka
3aKkoHogaTenu Ha HauMoHanbHOM YPOBHE MOTYT YYUTbIBaTb MEHSIOLLYHOCS MPaKTUKY
BeLaTenbHbIX OpraHM3aunin B OTHOLLIEHUN BPEMEHU NPOANIEHNs OCTYNa B paMKax
npeaocTaBnsemMbIx ycnyr. Takon CpoK 4O UNK Nocne TpaHCNsumMm LOMKeEH ObiTb B pa3yMHOM
Mepe KOpoTKUM. [NpuymHa, No KOTOPON nNpeanaraeTcs OrpaHUYnTb CPOK AENCTBUSA NpaBa Ha
curHanbl NPOANEHHOro A0CTyna nocne TpaHCASaUMK, 3aknyaeTcsa B TOM, YTO N0 UCTEYEeHUN
HEeKOTOPOro BpeMEHN C MOMEHTa NepBoHavaribHOM NUHENHOW TpaHCNALMM NpenoCcTaBreHne
COXpaHeHHON NporpamMMbl HEMb3s paccMaTpuBaTh Kak HEOTbEMEMYIO YaCTb NMUHENHOWN
nepega4m B agomp.

8.04 Cnepyet noAYepKHYTb, YTO CUrHAI, KOTOPbIA NCNONb3yeTcs B Npouecce NpeaocTaBneHus
nybnuke coxpaHeHHbIX NporpamMm, He ABMSIETCA BeWwaTeNbHbIM CUrHANoM, npeaHasHayYeHHbIM
ONs1 LWMPOKOW Ny6vKkKn; 3TO CUrHan gnsa ABYCTOPOHHEN JOCTaBkW. B TO e BpeMs OH,
HECOMHEHHO, SIBMSETCH HECYLLUM NMporpaMmmy CUrHanom v noanexuT oxpaHe B COOTBETCTBUU C
JaHHbIM [JoroBOpoOM TakK e, Kak U curHarbl, UCNonb3yeMble BellaTensHOW opraHmsaumen B
paMKax CBOeW BellaTenbHON AesATeNnbHOCTH.

8.05 B cootBeTcTBMM C NonoxeHusamu ctaten 10 JoroBapusatoLimecs CTOPOHbI NosyyvatoT

BO3MOXHOCTb NPefoCTaBnATh BelaTeNbHbIM OpraHM3aLmsiM Kakyr-nmbo nHyto opmy
[OCTaTOYHOW N 3¢PHEKTMBHOM OXpaHbl B OTHOLLIEHMN X COXPaHEHHbIX NPOrpamMm.

[KoHeL nosicHeHwul K cTaTbe 8]
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Ctatbna 8
OxpaHa curHanoB, UCnosnb3yeMbiX Ans npegocTaBreHus Nybnmke coxpaHeHHbIX
nporpamMmm

BewaTtenbHble opraHMsauumn obnagatoT npaBoMm 3anpellartb HeCaHKLMOHUPOBAaHHbIE 4ENCTBUSA
Nno CMbICIy cTaTen 6 1 7 B OTHOLLEHUW TpaHCcnaummn ansa nyonukm niobbiMm cpeactsamm
HecyLero nporpammMy curHana, Ucrnosib3yemMoro B CBA3W C NpeaocTaBneHnem nybnuke gocrtyna
K MX COXpaHEHHbIM NporpaMmam, BKItoyasi npegocTaBrneHmne 4OCTyna K COXpaHEeHHbIM
nporpaMmmam Takum obpasom, 4ToObl NpeacTaButTeny nyénuku mornu BelbrpaTtb MECTO 1 BpeMS
Nnony4yeHns Takoro 4ocTyna no CBOEMY YCMOTPEHM0. OTO NpaBo BellaTerbHbIX OpraHmM3auuni
OCTaeTcs B Cure B TeYeHne pasyMHO KOPOTKOro CpoKa A0 MM C MOMEHTa NepBOHa4anbHOM
NUHENHOWN TpaHCNAUMM CoOXpaHeHHOW NporpamMMsbl, KOTOPbIN YyCTaHaBNMBaeTCHA B COOTBETCTBUMU

C HaUMOHarnbHbLIM 3aKOHO4ATENbLCTBOM KaXaom D,OFOBapI/IBaI'OLLI,eIZCFI CTOPOHbI.

[KoHeL cTaTbm 8]
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9.01 Cmamabs 9 coaepXnT nonoxeHnst 06 oxpaHe Npas BelaTenbHbIX OpraHM3auuin B
OTHOLLEHUWN NX «CUTHArOoB, NPEALLIECTBYHOLLNX BELLAHNIOY, Ha3blBaeMbIX 4151 KPATKOCTU
«AoBeLLaTeNbHbIMM CUrHaNamMmy, KOTopble NepegatTcs NobbiMyM cpeacTBaMu, B TOM YMCHE Mo
Ha3eMHbIM, CMYTHUKOBbLIM UK KabemnbHbIM KaHanam u 4yepes KOMMNbITEPHbIE CETW.
[oBeLllaTenbHble CUrHanbl Takke ABNAKTCSA HECYLLMMM NPOrpaMmbl CUrHanamu.

9.02 [doroBapuBatoumecsi CTOPOHbI NPeaoCcTaBnsAoT Npaso 3anpeLlaTb BUabl MCNOMb30BaHMS,
aHanornyHble COOTBETCTBYIOLLMM BrAaM UCMNOfb30BaHUA B CTaTbsIX 6 U 7, MPUMEHUTESTbHO K
npaBam BeLlaTernbHbIX OpraHM3auni B OTHOLLEHUN JoBeLLaTeNbHbIX CUrHAMOoB.

9.03 [HoBewlaTenbHble CUrHasnbl — 3TO CUrHarsbl, KOTOpbIE HE NpeaHa3HavYeHbl Ans
HenocpeaCTBEHHOro NpuemMa LUMPOKON NyoGrmnkon. Takune curHasnbl UCNonb3yTcA
BellaTesrlbHbIMM OpraHM3aumsiMmn ansi nepegayun NnporpammMHOro Mmatepuana us cTyaum unu,
Hanpumep, ¢ mecTa cobbiTUsl 40 MecTa, IAe pacrnonioxXeHa nepegatrowias ctaHuma. Takue
CUrHanbl MOTyT TaKkKe UCMONb30BaTbCA ANd Nepefayn Mexay BelaTerbHbIMU OpraHn3aunsamMm
nporpamMmMHOro Mmartepuana, KoTopbli MOXET UCMNOSb30BaTbLCA ANs nepeaayun B apup nepegadn
B aoup C OTCPOYKON Unu nepegaym B adump nocne 1oro, Kak Matepuan 6yaet onpeaeneHHbIm
00pa3om oTpeaakTMpoBaH.

9.04 Takue curHanbl onst ABYCTOPOHHEN OOCTaBKU, HECOMHEHHO, ABMNSAKTCHA HECYLLUMN
nporpamMmmMbl CUrHaNamm 1 NoarexaT oXxpaHe B COOTBETCTBUM C AaHHbIM [JoroBOpoM Tak Xxe, Kak
N cuUrHanbl, UCNonb3yeMble BeLaTenbHOM OpraHm3aLumen B paMkax CBoen BellaTensHom
[eaTenbHOCTH.

9.05 OxpaHa, npegocTtasnsemMas Ha OCHOBaHUM OaHHOMW CTaTbMu, PacnpoCTpaHAEeTCs Ha
AoBelaTenbHble CUrHanbl, CreHepUpOBaHHbIE U NepefaHHble BellaTenbHONW opraHnsaumen.

9.06 B cootBeTCcTBMM C nonoxeHusimu ctatbn 10 [JoroBapmBaroLmMecs CTOPOHbI NosiydatoT
BO3MOXHOCTb NPeAOCTaBNATb BELWaTeNbHbIM OpraHM3aumsaM Kakyo-nmbo nHywo popmy
[OCTaTO4YHOM M 3 EKTMBHOM OXPaHbl B OTHOLLEHUN MCMNOSb30BaHMS AoBellaTenbHbIX
curHanos.

[KoHeL nosicHeHwuI k cTaTbe 9]
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Ctatba 9
OxpaHa goBeluaTesibHbIX CUTHaNoB
BelwaTtenbHble opraHMsauumn obnagatoT NnpaBoMm 3anpeLlartb HeCaHKLMOHNMPOBAaHHbIE 4ENCTBUS
no CMbICIy cTaTen 6 n 7 B OTHOLLEHUN CBOMX AOBeLLaTeNbHbIX CUTHANoB, NepeaaBaeMbIX

nobbIMK cpeacTeamum.

[KoHeL cTtaTbu 9]
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lNosicHeHusi Kk cmambe 10

10.01 B cootBeTCcTBUMN CO cmamepel 10 [JoroBapuBatoLmnecs CTOPOHbI UMEKT BO3MOXHOCTb
npenocTaBnsaTb BeLaTenbHbIM OpraHmM3aLmsmM Kakyto-nmbo nHyto hopmMy JOCTaTOYHON U
3(P(PeKTUBHON OXpaHbl BMECTO UCKNIOYUTENBLHBIX NpaB paspellaTb Te U UHble AENCTBUA K
obecne4ymBaTb MX OXpaHy COrnacHo ctatbsM 6—9 unu cornacHo BceM 3TMM ctatbsam [JoroBopa.

10.02 CornacHo nyHkmy 1 niobas [JoroBapmBaroLLasicsi CTOPOHA MOXeT MPUMEHATb
nonoXeHust ctaten 6, 7, 8 unn 9 BMeCTe UnNun Kaxkaon oTAeSbHO fNLLb K HEKOTOPbIM BUAaM
peTpaHCAaLnn UNn TpaHCASAUNA, HanpUMep NPUMEHSATb UX TONbKO B OTHOLLEHUN BeLLaTernbHbIX
OopraHusaumin, OCyLLECTBASOLWMX TpaHCnALMlo 6ecnpoBOAHbIMU CPEACTBAMM; OHA TaKKe MOXET
OrpaHNYnTb MX MPUMEHEHNE KaKUM-ITMOO MHBIM 0Bpa3oM MUnu He NPUMEHSATb UX BoobLle. Takom
BbIOOP, 4ONYCTMMbIN AaHHBIM [loroBopoMm, oBycrioBneH Tem, 4To [loroBapuBaroLLasica CTOpoHa
npenocTaBnseT BelaTeNbHbIM OpraHn3aunsam Kakyto-nmbo nHyo dopmy 4oOCTaTOUHOM U
a(ppeKTMBHON OXpaHbl C UCMONb30BaHMEM MpaB, NPeSyCMOTPEHHbIX cTaTbaMn 6, 7, 8 unu 9
NN BCEMWN 3TUMU CTaTbSIMK, aBTOPCKOMO NpaBa Uinn Apyrnx npas IMGO UHbIX NPaBOBbIX
cpencTB OXpaHbl.

10.03 3pecbk TpebyeTcs YTOUHNTL, YTO BO3MOXHOCTbL OrPaHNYEeHUsI MPUMEHEHNS cTaTen,
YNOMSIHYTbIX B rTIyHKMe 1, C NOMOLLbIO (hOPMYITMPOBKUN «KakKMM-NnMBo MHbIM 06pa3omy BKIOYaeT
BO3MOXHOCTb 3aMeHbl UCKMIOYMTENBHOIo NpaBa NpaBoM Ha BO3HarpaxaeHne BelatenbHON
opraHusaumu.

10.04 [oroBapwuBatoLlasics CTOpOHa MOXET caenaTb Takon BbIbop nocpeaCcTBOM HanpaBnieHns
yBeOMJIEHMSA COOTBETCTBYHOLLErO COAEPKAHMSA, COAaBAEMOro Ha XxpaHeHune 'eHepanbHoOMY
ovpektopy BOUC. YeegomneHue TpebyeTtca ans uenen TpaHCNapeHTHOCTU B Nopsigke
NPaKTU4eCKOro NPMMeEHeHNs nonoxeHun [Jorosopa.

10.05 Wcnonb3yemsblt B nyHkme 1 TepMUH «aBTOPCKOE NpaBo» OTHOCUTCS K aBTOPCKOMY npaBy
Ha Npou3BeaeHus, nepegaBaemble HECYLLMMU MPOrpaMMbl CUTHaNamm, Takme Kak
npou3BedeHnsa unu NPoayKLms, Co3gaHHble caMMMn BelLaTenbHbIMU OpraHmM3aumsiMun.
lMponsseaeHnem MOXeET Takke OblTb NPOrpamMMHLIN MaTepuarn, ABMASLWLNACSA YacTblo
NPOrpaMMHOro NOTOKAa BELLATENbHOW OpraHM3aumm, KOTOpbIN MOXET NpeacTaBnATb cobon
OXpaHsiemblIvi No cMbicny ctaTtbm 2(5) BepHckon KoHBEHLMN COOPHKK, HanpuMep 3UPHbIA AEHb
unu acbupHaa Hegens. YkasaHHbIM TEPMUH Takke OTHOCUTCS K aBTOPCKOMY Npasy Ha
npousBeaeHnsi, BKMOYEHHbIE B MPOrpamMMHbIn Matepuar, npruobpeTeHHbIV BelaTeribHbIMU
opraHusaumamMm gnsi COGCTBEHHOM TpaHcnauun. B aTom cnyyae BewaTenbHble opraHnsaumnm
MOTyT paccynTbiBaTbh Ha NpUobpeTEHHbIE MMM NMpaBa B TOM 06beMe, B KAKOM OHU Bbinn
YNOMHOMOYEHbI Bragensuammn AaHHbIX NpaB Ha UX OCyLLEeCTBEeHne B Nopsiake, paspeLleHHOM
BHYTPEHHUM 3aKoHoLaTeNbLCTBOM [loroBapmBalroLenca CTOPOHbI. TepMuHbl «apyrue npasa
nnbo apyrve npaBoBble CPeACcTBa» OTHOCATCSA K NOObLIM ApYyrMM npaBaM MUy NpaBoOBbIM
cpencTeaMm, KOTopble YAOBAETBOPSIOT YCIIOBUIO, U3NOXEHHOMY B rTyHKmMe (3).

10.06 B nyHkme 2 npuBOANTCSA UNMOCTpaLmMsa OCTYNHbIX JorosapmBaoLwLMMcs CTOPOHaM
NpaBOBbIX CPeACTB, NO3BONSAOLUNX BbINONMHUTL 06A3aTeNbCTBa, NPeAyCMOTPEHHbIE

cTtatbsiMn 6 1 7, 6e3 NnpefocTaBnNeHNs UCKIMIYNTENBbHbIX NPaB B OTHOLLIEHUN COOTBETCTBYHOLLNX
paspeLleHui, n ctatbamm 8 n 9 6e3 npegocTaBneHnsa nNpae Ha 3anpeT. Ecnu B HauMoHanbsHOM
3akoHogaTenbcTBe [loroBapusatoLLenca CTOPOHbI NpeaycMOTpeHbl Apyrne adheKTUBHbIE
CpeAcTBa, OHa Takke MOXeT MPUMEHATb UX. JTa Kraysyna cpopMynmpoBaHa Ha OCHOBE
nonoxeHun ctatbn 3 XKeHeBCKon KOHBEHLMM O poHorpammax («Mepbl, nocpeacTBOM KOTOPbIX
KoHBeHums 6yaeT npymeHsaTbea [loroBapmBaloLLMMNCA roCygapcTBaMmny ), B KOTOPOW
nepeyncnaTCa BUAbl NPaBOBbIX PEXMMOB, KOTOPbIE MOTYT ObiTb MCMNOSIb30BaHbl B pamKax
HaLMOHarbHOro 3akoHoAaTenbLCTBa.

[MpoporkeHue noscHeHun k ctatbe 10 cnegyet Ha cTp. 37]
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Cratba 10

MHble hbopmMbl gocTaTouHOM U 3chheKTMBHOM OXpPaHbI
(1) Jlobasa JorosapusatoLiasica CTOPOHA MOXET C NOMOLLbIO YBEOOMIEHUS, CAAHHOIO Ha
xpaHeHue r'eHepanbHomy aupektopy BOUC, 3aaBuTb, 4TO OHa ByaeT NpMMEHATb NONOXEHUS
craten 6, 7, 8 unn 9 BMecTe Unn Kaxxgon oTAeNbHO NULb K HEKOTOPbIM BUOAM pPeTPaHCALMMI
WU TPaHCNAUWA, HAaNPUMEpP NPUMEHATb UX TOSNbKO B OTHOLLUEHMMN BeELaTeNbHbIX OpraHn3aLmn,
OCYLLECTBIAILWMX TpaHCNALMo 6ecnpoBOAHBIMU CPEeACTBAMU, UM OrPaHNYNTL KX
NPUMEHEHNE KaKMM-NTMBO MHBIM 06pa3oM UM HE NPUMEHSTL UX BOOOLLE, NPU TOM YCIOBUU, YTO
[oroeapuBatoLlaaca CTOpoHa NpeaocTaBnseT BelaTtenbHbIM OpraHm3aunsam, oxsaTbiBaeMbiM
OaHHbIM [JoroBopoM, Kakyto-nmbo nHyto hopmMy JOCTaTOYHON U 9 dEKTUBHOM OXpaHbl Npu
NoMOLLM NpaB., NPeayCMOTPEHHbIX CTaTbsMM 6—9, aBTOPCKOro npasa unu gpyrux npas nnéo

APYrvX NpaBoBbIX CPEACTB.

(2) B cny4ae c [loroBapvBaloLMMNCA CTOPOHaMK, KOTOpble AenatoT BbI6op,
npeayCcMOTPEHHbI NYHKTOM (1), cpeacTsa, Npy NOMOLLM KOTOPbIX TakMe CTOPOHbI
obecneyvmBatoT Kakyr-nmbo MHy hopmy 4OCTAaTOMHOM N 3DEKTMBHOM OXpPaHbl,
onpeaensalTcs 3aKoHOAATENLCTBOM Kaxaon [loroBapuBaloLLencst CTOPOHbI 1 BKNOYaoT B cebs
OXpaHy Npu NOMOLLM O4HOro Ui 6onee MeXaHN3MOB, NEPEYUNCIIEHHBIX HIKE:

(i) npepocTaBneHne aBTOPCKOro Npaea U MHOrO KOHKPETHOTO Npaea;

(i)  3akoHogaTeNbCTBO O HEAOBPOCOBECTHOM KOHKYPEHLUUN UM HE3AKOHHOM

NPUCBOEHUY;

(iii)  HopMaTMBHbIE aKTbl U NOSIOXEHUS, pernameHTUpyoLLmMe TeNeKOMMYHUKaLMK;

(iv) yronoBHble CaHKUMW UMM aAMUHUCTPATUBHbIE MEpbI.

[MpogormkeHne ctaTten 10 cnegyeT Ha cTp. 38]
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10.07 [lyHkm 3 cooepXuT B Ka4eCcTBe HOPMOYCTaHaBMBAIOLLEN KIay3y bl NONIOXEHMWS
OTHOCUTENBHO MUHMMAIBHOIO YPOBHS OXPaHbl, KOTOPbIA JOMKEH ObITb 0becneveH Temu
[orosapuBatoLLMMNUCA CTOPOHAMW, KOTOPbIE, 4EUCTBYSA B COOTBETCTBUN C r1yHKmMom (1),
BbIOMpaloT BapuaHT, npegnonararwmin oTkas oT npegocTaBneHns BelaTenbHbIM
OopraHM3aumsaM UCKITHYUTENBHOrO NpaBa B OTHOLUEHMM pa3peLleHnst TeX UITN UHbIX OENCTBUN
(cormacHo ctatbsaMm 6 1 7) nnv uHanBuayanbHoro cybbekTMBHOMO npaea Ha 3anpeT (cornacHo
cTtatbsiMm 8 1 9), ¢ ero 3ameHon Kakomn-rmMbo MHOW AoMyCTUMON (POPMOK OXpaHbl C
NCnonb30BaHNEM CPeacTB, NepPevnCrieHHbIX B nyHkme (2). B nyHkme (3) npegycmatpuBatoTcs
MUHUManbHble TpeboBaHMS K OXpaHe Ha 3TOT cryvyan. YNOMsiHyTble cpeacTBa obecneynBaloT
npaBoBble MEXaHM3Mbl, MO3BONAKLLME NPeaoTBpaLLaTbh HECAHKLMOHNPOBAHHOE Uy
NPOTMBOMPaBHOE UCMOMb30BaHUE NX CUrHamna cornacHo cratbsm 6-9.

10.08 CornacHo nonoXxeHusm ryHkma (4) ysegomnenune, ynomsaHyToe B rnyHkme (1), LOSMKHO
cogepxaTtb MHOPMaLMo O NPaBOBbIX MHCTPYMEHTaX, AOCTYMNHbIX B COOTBETCTBYIOLLEN
[orosapwuBatoLLenica cTopoHe. Llenb aToro nonoxeHusl — nogaepxaTtb obecneveHne
cobrnogeHns npas BelaTenbHbIX OpraHu3aumin n cosgaTb yCrnoBus Ansa 6onbLuen npaBoBon
onpeneneHHOCTU 1 TpaHCNapeHTHOCTU. Takoe yBeAoMMeHne ob6a3aTensHo B criyyae nobbix
nocneayLmnx U3MEeHEHNN B 3aKOHOAATENbHbIX U NOA3AKOHHbIX akTax, a Takke npoueaypHbIX
AOKyMeHTax [loroBapunBatoLLMXCs CTOPOH.

[KoHey nosicHeHun k ctatbe 10]
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(3) CpencTBa, ynomsiHyTble B MyHKTe (2), o6ecneunBaioT 3DEKTUBHbLIE NPaBOBbLIE MEXaHNU3Mbl,
no3BonsoLmMe NpefoTepaLlaTb HECAHKLMOHMPOBaHHOE U MPOTMBOMNPABHOE UCMONb30BaHWeE

MX CUrHasoB cornacHo ctaTbsim 6—9 HacTosiwero [lorosopa.

(4) B yBegomneHun, ynoMsHyTOM B NyHKTE (1), cogepxmTca nHpopMaLums 0 COOTBETCTBYHOLLNX
cpeacTBax OXpaHbl, MepeyvncrieHHbIX B NyHKTe (2). Takoe yBeAoMreHne conpoBoXaaeTcs
nepeyHeM COOTBETCTBYHOLLUMX HALMOHAIbHBIX HOPMaTUBHBLIX aKTOB U MOMOXEHWH, a TakkKe
Ha3BaHWN N agpecoB KOMMNETEHTHbIX opraHoB. Jltobble N3MeHeHUs B COOTBETCTBYHOLLNX

HOPMAaTMBHbIX aKTaXx, MoNIOXXEeHUAX U npoueaypax onepatnBHO 4OBOOATCA OO0 CBEAEHUA.

[KoHey, cTaTbn 10]
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lNosicHeHusi Kk cmambe 11

11.01 B cmambe 11 n3noxeHsl JONYCTUMbIE OFPAHNYEHUS U UCKITHOYEHUS U3 NPeayCMOTPEHHbIX
HacToswmuM [JoroBOpoM npaB 1 OXpaHbl BELATENbHbIX OpraHn3auuni.

11.02 B nepBom nyHKTe npeambyribl NpOBO3rnaLllaeTcd, YTo MexagyHapogHasa oxpaHa npas
BelllaTenbHbIX opraHmMsauni gosmkHa ObiTb MakcumarbHO cbanaHcupoBaHHOM N 3EKTUBHOMN.
O DeEKTUBHOCTb 3TOr0 AOKYMEHTA 4OCTUrAeTCs 3a CYET NONOXKEHMI O NpaBax, Mepax oxXpaHbl 1
3awmTbl. [Ona obecneyeHns cbanaHCMpoOBaHHOCTU NpegyCMOTPEeHa BO3MOXHOCTb BKITOYEHUS B
HauMoHarnbHble HOpPMbI NpaBa [JoroBapmBatoLLMXCA CTOPOH HEOBXOANMbIX U LienecoobpasHbIX
NoNIOXXeHU 06 OrpaHNYEHUAX N UCKINIOYEHNSIX B OTHOLLEHWM NPaB N OXPaHbI.

11.03 B nyHkme (1) npuBogunTca HebonbLuasa MnncTpaumst HEKOTOPbIX Hanbonee 3Ha4YMMbIX ANs
obLiecTBa BUAOB JOMYCTUMbIX OFPaHUYEHUIN U UCKITHIOYEHUIA B OTHOLLEHUM OXPaHbl BellaTenbHbIX
opraHusauuin. Tpu npumepa COOTBETCTBYIOT aHaNOMM4HbIM NonoxeHnsm ctatbn 15(1) Pumckon
KOHBEHLUN (MCNOMb30BaHWe B NMUYHbIX LiensiX, UCNonb3oBaHWe KpaTKMX OTPbIBKOB U
ncnonb3oBaHue B y4ebHbIX NN Hay4YHO-UCCneaoBaTenbCckmx Lensax). Ong vnnoctpaumm B
nepeveHb 6binNy 4o6aBnNeHbl elle ABa BO3MOXHbIE OrPaHUYEHUs], KacatoLmMecs OXpaHbl HECYLLINX
nporpaMmmbl CUrHanoB (UMTaTbl U XpaHEHUe B apxmMBax NporpaMMHbIX MaTtepuanos).

11.04 [lyHkm (2) paHHOW cTaTby TOYHO cnenyeT mutatis mutandis COOTBETCTBYHOLUM
nonoxeHusim AN®. OH BoCnpoM3BOAMT OCHOBHOW NPUHLMN cTaTbk 15.2 PUMCKOM KOHBEHUMM, a
Takke cooTBeTcTBYET cTaThe 16(1) NP 1 ctatee 13(1) MNOAN.

11.05 C yyeTom nonoxeHun rnyHkma (2) ctaton 11 [loroBapvsatoLumecsi CTOPOHbI MOTyT

paccMmaTpmBaTb BO3SMOXHOCTb NCMNOJ1Ib30BaAHUA orpaqueHMVl NN NCKIIOYEHNNA, npuBegeHHbIX B
KadecTBe npuMepa B NMyHKTe (1), nnn gpyrmux HeobXOoANMbIX BapunaHTOB.

[KoHey nosicHeHUn k ctaTtbe 11]
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Cratbsa 11
OrpaHu4YeHnA U UCKNIOYEHUS

(1) [OoroeapuBatoimecss CTOPOHbI MOryT MPEeaycMOTpeTb B CBOEM  HaLMOHAarbHOM
3aKoHoAdaTenbCTBe onpeAeneHHble OrpaHNYEeHNs U UCKINIOYEHNS B OTHOLLEHUW NPaB 1 OXPaHsbl,
rapaHTupyemMbix HacToAwmum [JoroBopom, Hanpumep:

(i) wncnonb3oBaHWE B NUYHbIX LENsX;

(i) uuTaTbl;

(iiil) ncnonb3oBaHWe KPaTKUX OTPLIBKOB C LieNbio COOBLLEHUS O TEKYLLNX COBbITUSX;

(iv) ncnonb3oBaHme B y4eBHbIX UM HAYYHO-UCCEea0BaTENbCKUX LieNsXx;

(v) XpaHeHve B apxuBax MNporpaMMHOro marepuarna, rnepegaBaemMoro nocpeacTBoM

Hecyulero nporpammy curHana.

(2) HesaBucMmo OT MONOXeHUn NyHKTa 1 HacTodAwen ctaTbu, [loroBapmBaloLLMecs CTOPOHbI
MOTyT NPeayCMOTPETb B CBOEM HALMOHANbHOM 3aKOHOL4ATENbCTBE TE Xe BUAbl OrpaHUYeHNA Nnm
UCKMIOYEHMA B OTHOLIEHWM OXpaHbl MpaB BelwlaTeNibHbIX OpraHusauuin, Kakme OHU
npegycMaTpuBaloT B CBOEM HaUMOHaNbHOM 3aKOHOAATENbCTBE B OTHOLUEHMW OXpaHbl Mpas

AdBTOPOB Ha nuTepaTypHble N XyAoXXeCTBEeHHble NponsBeaeHNA N OXpaHbl CMEXHbIX MpaBs.

[KoHey, cTaTtbn 11]
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lNosicHeHusi Kk cmambe 12

12.01 B cmambe 12 cogepxartcs nonoxeHnsa o6 06a3arenbcTBax B OTHOLEHNUN TEXHUYECKNX
Mep.

12.02 TMonoxeHuna nyHkma (1) Bocnpoun3BoasaT mutatis mutandis cCOOTBETCTBYHOLLMNE
nonoxeHus ctaten 18 AN®.

12.03 TonkoBaHue nyHkTa (1) cnegyeT TONKOBaHUIO COOTBETCTBYHOLLMX NonoxeHun JUNO.
lMonoxkeHus aTon CTaTbu HE cogepXKaT Kakoro-nmbo obasaTtensCcTea Unmn pacnopsikeHns ons
BeLaTenen ncnosnb3oBatb TEXHUYECKNne Mmepbl. OHM NPUMEHSIIOTCA NULLb B TEX Cny4vasix, koraa
TeXHUYECKMEe Mepbl UCNONb3yTCs 0e-ghakmo.

12.04 TMonoxeHusa nyHkma (2) pacnpocTpaHAT cdepy AeNCTBUS OXpaHbl, CBA3AHHOMN C
TEXHNYECKMMU Mepamu, Ha KOOUPOBaHWE HeCyLLMX NnporpamMmmy curHanos. CornacHo
NONOXeHWsIM JaHHOro NyHKTa [loroBapuBaroLnecsi CTOPOHbI NpeaycMaTpyBaroT JOCTATOYHYHO U
3(pPeKTUBHYIO NPABOBYIO OXpPaHy OT HECAHKLVNOHNPOBAHHOIO AeKOANPOBaHNSA KOOMPOBAHHOMO
HecyLlero nporpammMy curHana, Korga aT1o genaetcs Ansg uenen peTpaHcnaunm unm
OTCPOYEHHON TpaHcnAuMmM nybnuke.

12.05 TMonoxeHusa nyHkma (3) BblAepXXaHbl B AyXe MONoXeHUn ctatbn 7 MappakeLuckoro
poroeopa. Cpeacrtea NpaBOBOW 3awnTbl OT 06xoaa 3PPEKTUBHBIX TEXHUYECKMX MEP HE
npensaTcTByOT BeHeduLmapam orpaHNYeHUIn N UCKITIOYEHUA N3 peXMMa OXpaHbl NONb30BaTbLCS
BO3MOXHOCTSIMU, NpeaoCcTaBnsieMbiMU COOTBETCTBYOLLMMM NMONOXEHUSMU.

[KoHeu nosicHeHui K cTaTbe 12]
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Cratba 12
Ob6s3aTenbcTBa B OTHOLWWEHUU TeXHUYECKUX Mep
(1) [HorosapuBaroumecs CTOpPOHbI MNpegycMaTpyMBalOT OOCTATOYHYK MNPaBOBYKD OXpaHy W
3(hheKkTMBHbIE CpeacTBa MpPaBOBOM 3alinMTbl OT 00xoda 3(MdEKTUMBHBIX TEXHUYECKUX MEp,
NCNonb3yeMbIX BellaTenbHbIMU OpraHn3aunsamMn B CBA3U C OCYLLECTBIIEHMEM CBOMX Npas Mo
HacTodAweMy [1JoroBopy M OrpaHMYMBaoLLNX COBEPLUEHME B OTHOLIEHUM X Nepenad AenCTBUN,
KOTOpble He paspelleHbl COOTBETCTBYHOLLMMW BelaTeNbHbIMKU - OpraHM3aumamMn  unum He

AonycKarTCA 3aKOHOM.

(2) bBes orpaHMYeHNs BbILLEN3NOXEHHOrO [JoroBapuBaloLMecs CTOPOHbI NpedycMaTpuBatoT
AOCTaTOYHYI0 U 3PEKTMBHYIO NMPaABOBYK OXPaHy OT HeCaHKLMOHMPOBAHHOIO AEKOAMPOBaHMS
KOOVPOBaHHOIO HEeCYyLIero nporpammy curHana, npeaHasHaudeHHOro Ansi peTpaHcnsauuvM wnm

OTCPOYEHHOW TPaHCNALMKN NyGnuke.

(3) [HorosapwuBatoLimecs CTOPOHbI NMPUHUMAIOT, NPU HEOHBXOANMOCTU, Haanexawne Mmepbl Ang
obecrne4veHuns Toro, 4Tobbl B TEX Cy4vasix, Korga oHv npegycmaTpuBaloT adeKkBaTHYO NPaBoBYIO
OXpaHy 1 3 eKTMBHbIE CpeaCTBa NPaBOBOM 3alLMTbl OT 06xoaa aPEKTUBHBLIX TEXHNUYECKNX
Mep, 3Ta NpaBoOBas oXxpaHa He npenaTcTBoBana beHeduunapam orpaHMHEHNN U UCKITIOYEHUN

nosfb30BaTbCA OrpaHN4YeHNAMN N UCKIIDYEeHAMIK, npeaycMoTpeHHbIMN HACTOALLMM ﬂ,OFOBOpOM.

[KoHey, cTaTbn 12]
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lNosicHeHus1i Kk cmambe 13

13.01 Cmames 13 conepXxuT nonoxeHnsa ob obszarenbcTBax B OTHOLWEHMM MHGOpMaLUnn 06
ynpasneHun npasamn. OHa cnenyet mutatis mutandis COOTBETCTBYHOLLMM MNOMNOXEHUAM CTaTby
19 ONo®.

13.02 MNopgpasymeBaeTcs, 4TO HOPMOYCTaHaBNUBAOLWAA YacTb MNONOXEHUN MyHKmMos (1) n (2)
OOJDKHA CornacoBbliBaTbCA C COOTBETCTBYOWUMMU nonoxeHnamu N®. dopmynuposka
nyHkta (1)(ii) 6bina nameHeHa, ¢ Tem 4TOObI aAanNTMPOBATb €€ K KOHTEKCTY OXpaHbl Npas
BeLlaTenbHbIX OpraHn3auni.

13.03 o cpaBHeHuto ¢ nonoxeHnsmyn AN knayaynbl B 3aKNIOYMTENBHOM YacTu nyHKkma (2)
(«ecnn nobor 13 aTUX AINEMEHTOB MH(POPMaLMM NPUBA3aH K HECYLLLEMY NporpaMMy curHany
UK CBA3aH C HUM...») BbININ YTOYHEHBI, C TEM YTOObI OXBaTUTL BCE COOTBETCTBYHOLLUNE BUAbI
ncnonb3oBaHWA nepeagau.

13.04 OueBnOHO, 4TO NOMOXEHUA MyHKMa (2) AaHHOW cTaTby, KacawLwmecs nHpopmarmm oo
yrnpasneHun npaBamu, NPUMEHUMbI K IaHHbIM, 3aKMOYEHHbIM B HECYLLUIA MporpamMMy curHan
BeLlaTenbHON opraHnsauny, B YaCTHOCTU, ANSA TOro, YToObl BbIABMASATL U OTCMEXMBATbL ee
nepegayun (Hanpumep, K Knemmam Ha n3obpaxxeHusx).

13.05 TonkoBaHue npegnaraemon ctatbn 13 cregyeT TONKOBaHMIO COOTBETCTBYHOLLINX
nonoxenun JUA®.

[KoHew, nosicHeHWN K cTaTbe 13]
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Cratbsa 13
O6sA3aTenbcTBa B OTHOLWEHMU MHOpMaLMmu 06 ynpaBneHuu npaBamm
(1) [OoroeapuBatoLLmecs CTOPOHbI peaycMmaTpuBaoT JOCTaTOUHbIE U 3hheKTMBHbIE CpeacTBa
NpaBOBOW 3aLLMTbl B OTHOLLUEHMM KaKoro Obl TO HM ObINO Nuua, KOTOPOEe HaMepPEHHO coBepLUaeT
noboe 13 crieayrowmnx 4encTBUN, 3Haa Unn, B criydae rpaxaaHCKo-nNpaBoOBbLIX CPEACTB 3alUnThl,
UMesi 4OCTaTOYHble BO3MOXHOCTM 3HaATb, YTO Takoe AencTBue OyaeT Bbi3biBaTb, 4OMYyCKaTb,
obneryatb WNM CKpbliBaTb HapylweHue nwboro npaea, npegycMaTpMBaemMoro HaCTOSLLUM

[Horosopom:

(i) HecaHKuMOHMpOBaHHOE yJarneHue WM  U3MeHeHue JIoboN  ANEeKTPOHHOW
MHpopmaumm 06 ynpaeneHum npasamy; (i)  petpaHcnaumio gna  nybnukn  Hecywlero
nporpaMMmy CurHana, ecnM emy W3BeCTHO O HeCaHKUMOHWPOBAHHOM YyAaneHun wnu

N3MEHEHUN 3NEeKTPOHHOM MHOopMaLMK 06 ynpaBneHnm npaBsamu.

(2) TpumMeHUTENbHO K HACTOSALLEN cTaTbe NOHATUE «MHGOopMauuna ob ynpasneHun npasaMmm»
O3Ha4yaeT UHopMaumio, KoTopas naeHTUUUMPYET BellaTenbHy0 opraHM3auuio, nepegady B
acmp, obnagatena nwboro npaBa Ha nporpammy wnNn UHdopmMaumio 006 ycrnoBusAx
MCMONb30BaHMUA HeCylero nporpaMMmy curHana, a Takke nwobble ungpbl vnn  Kogpl,
oToOpaxaroLime Takyr MHdopMaunto, ecrnn Nodon N3 aTUx afIEMEHTOB MHOPMaLMM NPUBS3aH

K HecyuwiemMy rnporpamMmmy curHany umnmn ceqa3aH ¢ HUM.

[KoHel cTaTbu 13]
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lNosicHeHusi K cmamebe 14

14.01 [MonoxeHus nyHkma (1) npusBaHbl 06ecneynTb rMbKoCTb [JloroBapmBatoLLMXCS CTOPOH,
no3sonss um TpebosaTth OT BelaTenbHbIX OPraHn3aLnin OCHaLLEHMS CBOUX HECYLLIMX
nporpamMmMbl CUrHanNoB MHopmaLmen, No3BoNAKLWEN nOEHTUDULMPOBATL COOTBETCTBYIOLLYHO
BeLlaTenNbHY opraHn3aumio. 3T0 MakcMMarnbHO ucdepnbiBatowee TpebosaHne. TpeboBaHue
Takon MapKMPOBKN CUrHanoB cnocobcTBoBaso Obl NPaBOBOKM ONpPeaeneHHOCTU U YIPOCTUNO Obl
nNpYMeHeHVe NpaB 1M OXpaHbl Mo HacTosiwemy [loroBopy.

[KoHeL, nosicHeHul k cTaTbe 14]
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CraTtbsa 14
dopmanbHOCTH
OcyuecTBneHne npaea n oxpaHbl, NPegyCMOTPEHHbIX HacTodAwmm [JoroBopom, 1 obnagaHue
UMK He CBSI3aHbl C cobniogeHnem Kakmx-nnbo apyrnx popmanbHOCTEN, KpOME Cryvaes Korga
[orosapwuBatoLmecs CTOPOHbI NpeaycmMaTpuBaloT B CBOEM HaLMOHANbHOM 3aKOHO4ATENLCTBE B
KayecTBe yCrOBUSA OXpaHbl BellaTerbHbIX OpraHmM3aunin B COOTBETCTBMU C HACTOALLMM
[orosopom TpeboBaHUe 0 TOM, YTOObI HECYLLMIA NpOrpaMmy CUrHan nepegasasn MHGOPMaLUmio,

HeOGXO,EI,VIMyI'O and I/I,D,eHTVI(bI/IKaLI,VII/I BellaTenbHom opraHusauun.

[KoHew cTaTbu 14]
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lNosicHeHusi Kk cmambe 15

15.01 Cmambs 15 ycTaHaBnvBaeT YeTkMe npasuna B OTHOLLEHMM OrOBOPOK K [JoroBopy.
[onyckaloTcsa oroBopku, NpegycMOTPEHHbIE TONBLKO NonoxeHuamm craten 3(6) n 4(2).

15.02 [pyrne oroBopku He JOMYCKaKTCS.
15.03 [aHHbir npuHLmMn BygeT obcykaaTbca B paMkax NeperoBopoB, kacarLwmxest obuen

CTPYKTYpbI OXpaHbl, NpegoctasnseMon rno [orosopy.

[KoHew, nosicHeHUN k cTaTbe 15]
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CraTtbsa 15
OroBopku

C yyeToM nonoxeHun ctatbmn 3(6) 1 ctatbh 4(2) oroBopku K HactosiLemy [loroBopy He

A0nNyCKakTCA.

[KoHeL cTaTbu 15]
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lNosicHeHusi Kk cmambe 16

16.01 Cmampbs 16 cogepXuT NOMNOXEHWSs, pernameHTupytome NpuMeHeHme npoexkTa
[oroBopa B OTHOLLEHUWN TPAHCASALNNA, KOTOPbIE UMENN MECTO A0 UKW NOCe BCTYNNEeHUs
Horosopa B cuny. ®opmynnpoBKK npegnaraemon ctatbl 16 cneuumansHO NnpegHasHadYeHbl Ans
OXpaHbl BellaTenbHbIX OpraHn3aunin cornacHo Hactoswemy npoekty florosopa. OHu
cocTasfieHbl No obpasuy nyHkTos 1, 3 n 4 ctaton 19 MOAN.

16.02 B cooTtBeTCcTBMM C NyHKTOM (1) [loroBapuBatoLimecsi CTOpoHbl ByayT 065a3aHbI
npefocTaBnAaTb OXpaHy TPAHCMSALMNA, KOTOPbIE OCYLLECTBAIOTCS HA MOMEHT BCTYNIEHNS B
cuny Hactoswero [loroBopa, 1 BCex TpaHCNsauui, KoTopble ByayT OCyLLeCcTBNATLCSA NOCne ero
BCTYNNEHUs B cuIy. OTOT NPUHLMM BKyMNe C ero peannsaumnen MakCumarbHO BO3MOXHbIM
ymcrom [loroBapvBatoLLMXCA CTOPOH 3anoXaT OCHOBY ANS €ANMHO00pa3HOro NpUMeHeHUs 3Tow
HOBOW hopMbl OxpaHbl. OxpaHa ByaeT pacnpocTpaHATbCA Ha BCe TPAHCMSLMN C MOMEHTA
BCTynneHus [orosopa B cuny.

16.03 B nyHkTe (2) Mcnonb3yeTcs XOpOLIO U3BECTHbIN NPUHLMMA OTCYTCTBUS 0OpaTHOM CUMbI.
B HeM 4eTKO yKasblBaeTCs, YTO oXpaHa, npefocTaBngemas npegfaraeMbiM JOKYMEHTOM, He
ABNAETCS PeTPOaKTUBHOW B MOAMMHHOM CMbICIE 3TOro cnoea. Bo-nepBbix, OH onpeaenser,
4YTO OXpaHa, NpeaycMoTpeHHasi [loroBopoM, He HaHOCUT yuiepba NobbiM 4ENCTBUAM,
COBEpPLUEHHbIM 40 ero BCTynneHusa B cuny. B gaHHOM NyHKTE TEPMUH «COBEpPLUEHHbIE
OEeNCTBMA» OTHOCUTCH K AeNCTBUSIM, CBA3AHHBLIM C MUCMOMb30BaHMEM UMK SKCnyaTaumen
TpaHCcnsUmMK, KoTopas nMena MecTo B TO BpeMs, Koraa OHa He norfb3oBanacb OXpaHon no
Horoeopy. Bo-BTOpbIX, OH 06ecnevmBaeT 3aWnTy paHee NpMobpeTEeHHbIX NpaB 1 paHee
3aKIIHOYMEHHbIX CorfnalleHun.

16.04 TyHkT (3) Nno3BongeT kaxxaon [JoroBapmBatoLLenCcs CTOPOHe yCTaHaBNMBaTb
nepexofHble NONIOXKEHUsS! B OTHOLLUEHUN UCNOMb30BaHWUS TPaHCNAUWIA, 3aKOHHO HavyaTbIX 40
BCTYNneHus B cuny Hactoswero [lJorosopa. Llenb 3Toro nonoxeHus — rapaHTMpoBaTh MraBHOe
BHeApeHne pexrma oxpaHbl 63 Heo6Xo0AMMOCTU NPOBEAEHWSI HOBbIX NEPEroBOPOB MeXAy
opraHusaumer nepBoHa4anbHOro a(pMpHOro BeLaHnsa 1 Nonb3oBaTenem ee TPaHCHSALUN.
Bonpoc Hanuuna Taknx nepexoaHbix nonoxeHun dygeT pewwaTscs [JoroBapmsatoLwmMMmncs
CTOpPOHaMW; OHY BNpaBe OrpaHNYnTb NPUHATUE COOTBETCTBYIOLLMX Mep onpeaerieHHbIM
CPOKOM.

16.05 B kauvecTBe anbTepHaTMBbl MOXHO Obifio O6bl paccMOTPEThL BapuaHT NPUMEHEHUS
nonoxeHun cratbk 18 BepHckon koHBEHUUN mutatis mutandis, kak 3To Obino caenaHo B QNO.
Oencteue npegnaraemon ctatbn 16(1) n 16(3) 66110 Bbl hakTUyeckn aHanornyHbIM ENCTBUIO
ctatbn 18.

16.06 BmecTe ¢ TeM TOT noaxof, KOTOPbIV ner B OCHOBY cTaTbi 18 BepHckon KOHBEHUUN, He
OYeHb XOPOLUO NpmcnocobneH ans uenen Hacrtodwero [lorosopa. 3ToMy eCTb psd NPUYMH.

- - BO-NepBbIX, B OTAM4ME OT cTaTbk 16(2) npoekta [JoroBopa, ctaTtbst 18 BepHckon
KOHBEHLINN HE COOEPXKUT KOHKPETHbIX NONOXEHWI, AOMYCKaLWNX OrpaHuyeHne
peTpoaKTUBHOMN OXpaHbl;

- - KpOMe TOro, BO3HMKanm COMHEHus1 B TOM, Kak UMEHHO crneayeT TornkoBaTb
nonoxexus ctatbn 18(3) BepHCckoM KOHBEHLMN, KacatoLmMecs NnepexoHbIX
MOJIOXKEHWU;

- - OCHOBOMONaratwLnM NPUHLMNOM, KOTOPLIN Nier B OCHOBY cTaTbu 16, aBnsieTcs
NPUHLMN IOpULMYECKON ONpeaeneHHOCTY;

- - HakoHeu, bepHckas KOHBEHUMS HE COOEPXKUT YETKMUX MONOXKEHUIN B OTHOLLEHUN
AENCTBMI, NPpaB UMK COrnalleHni, COBEPLUEHHbIX, MPUOBPETEHHBIX N 3aKIHYEHHbIX
A0 BCTynneHus aton KoHBeHuuun B cuny.
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16.07 CnepgyeTt oTMETUTb, YTO rocygapcTBamM-dnieHam cnegyeTt nsydntb BONPOC O
LenecoobpasHOCTM NO MEHbLUEN MePE BKINIOYEHUSA B TEKCT npeanaraeMon
ctatbn 16(1) n 16(2), BHE 3aBMCMMOCTHM OT TOrO, KaKoM MMEeHHO obpaseL, Obin NOMNoXeH B

OCHOBY OCTaBLLEeNcH YacTu ctaTbem 16.

[KoHeL nosicHeHui k cTaTbe 16]
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CraTtbsa 16
MpumeHeHue BO BpeMeHU
(1) [HorosapuBaroLumecs CTOPOHbI NPeAOCTaBNAT OXpaHy No HacToswemy [loroBopy Ans
TPaHCNALMIN, KOTOPbIE OCYLLECTBASITCA HA MOMEHT BCTYMMEHUS B CUMY HACTOSLLEro
[oroBopa, 1 Bcex TpaHCnsaLumi, KoTopble OyayT OCyLLEeCTBNATLCS NOCne BCTYMNNEHNs B CUIy

HacToswero [loroBopa ansa Kaxagown [JoroBapnBatoLENCa CTOPOHbI.

(2) OxpaHa, npegycmoTpeHHas B HacTosweM [loroBope, He HaHOCUT yLlepba nobbim
OEVNCTBUSIM, COrMNaLLEHNAM U NpaBaM, COBEPLLEHHBLIM, 3aKIFOYEHHbLIM U MPUOOPETEHHBLIM A0

BCTynNeHunA B CuUiny HacTtosLiero ,D,OFOBOpa ANs Kaxaoun ,D,OFOBapMBaPOU.LeI‘;ICFI CTOPOHbI.

(3) [HorosapuBaroLumecs CTOPOHbI MOTYT B CBOEM 3aKOHOAATENbCTBE YCTAaHOBUTL
nepexoaHble NOfoXeHWs!, COrfacHoO KOTOpbIM Ntoboe NUuUo, KOTopoe A0 BCTYMMEHUs B CUNy
HacTodwero [loroBopa coBepLuano 3akOHHbIE 4ENCTBUS B OTHOLUEHWUW TPAHCALUN, MOXET
coBepLUaTb B OTHOLLEHUM 3TOM Xe TpaHCnAuun AeNCTBMA B Npeaenax npasa,
NpeaycMOTPEHHOrO CTaTbeN 7, NOCne BCTYMMEHUA B CUNy HacToswero [lorosopa ons

COOTBETCTBYOLLMX [JoroBapnBatoLLMXCA CTOPOH.

[KoHey, cTaTbn 16]
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lNosicHeHus1 Kk cmambe 17

17.01 Cmambs 17 cooepXut NoNOXeHUs, kacarowmeca 3awuTbl npas. [1onoxeHus nyHKmos
(1) u (2) paHHOM CTaTbM BOCNPOM3BOAAT C HE3HAYMTENBHBIMU KOPPEKTUPOBKOM U YTOYHEHUEM
COOTBETCTBYIOLLME MONoXeHus ctaten 23 JND.

17.02 Knayayna obLiero xapakrepa B ryHkme (1) gononHeHa noroXxXeHnem, corfiacHo
KOTOPOMY COOTBETCTBYIOLLME MEpPbI MPUMEHSAIOTCS KO BCeM NpaBaM 1 nobor oxpaHe,
npeaocTaBnseMblM BewaTenbHbIM OpraHm3aumnsamM no Hactoswemy [lorosopy.

17.03 [lyHkm (2) cnegyeT nonoxeHuam ctatbmn 23(2) NP v BknoyaeT BCe OCHOBHbIE
KOMnoHeHTbl ctaTbk 41.1 Cornawexua TPUMC.

17.04 B nyHkme (3) BocnpousBeaeHbl nonoxexHus ctaton 41.2 Cornawexns TPATC.

17.05 [lyHKkm (4) 3akpennseT, 4TO NPOSOIPKUTENBHOCTL CPOKa, B TEYEHNE KOTOPOro
BelllaTenbHas opraHM3aumsa MoxeT obpaTuTbCa B Cya, YCTaHaBNMBaeTCs B COOTBETCTBUM C
HauMOoHarnbHbIM 3aKoHogaTenbcTBOM [loroBapuBaromxca cTopoH. Kak npasuno, (npeanncaHHbln)
CPOK JAaBHOCTM BO3MOXHOCTM OBpalleHnsi B CyA UCTEKaeT, eCnn UCK He NodaH B TeYeHue
onpeaeneHHoro BpeMeHN ¢ MOMEHTa COBEpLLEHNSI MPOTUBOMNPABHOIO AENCTBUS.

17.06 TllonoxeHus nyHkma (5) o6a3biBaloT yBeaoMnsitTh 'eHepanbHoro anpekropa BOUC o
CPOKE UCKOBOW AaBHOCTN B OTHOLLEHUN OEWCTBUS, HApYLUAKLLEro npasa Unu NpuHUMnbI
OXpaHbl, NpegycMoTpeHHble [loroBopom. [loroBapmBatoLMeCs CTOPOHbI AeNnatoT Takoe
yBeOMIEHNE B KOHTEKCTE BCTynneHus [loroBopa B CUy KOHKPETHO ANt HUX.

[KoHeu nosicHeHui K cTaTbe 17]
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Crartbsa 17
MonoxeHus o 3awuTe npas
(1) [HorosapwuBaroLumecs CTOPOHbI 06A3YHTCS NPUHATL B COOTBETCTBMM CO CBOUMM
npaBoOBbIMY CUCTEMAMKN Mepbl, HeobxoamMble Ans obecnevyeHns NPUMEHEHNsT HaCTOALLEro
Horoeopa. COOTBETCTBYHOLLNE MEPLI NPUMEHSIIOTCS K NpaBam U oxpaHe, NpeaocTaBnsieMbiM
[loroBapuBaroLLMMNCS CTOPOHAMM BeLLaTENbHbIM OpraHM3aumsmM B COOTBETCTBMU C HACTOSILLUM

[Horosopom.

(2) [OoroBapuBatoLimecsi CTOPOHbI 06ecneymnBatoT, YTOObI B X 3aKOHaxX Obinu
npeaycMoTpeHbl Npoueaypbl 3almTbl NpaB BellaTenbHbIX OpraHM3aumi, No3BonsaioLLme
OCYyLLeCTBMATb 3PEKTUBHBIE AEVCTBMS NPOTUB NOOOro akTa HapyLUEHUsi NpaB U NPUHLMMNOB
oXpaHbl, NpegyCMOTPEHHbIX HacTosLWwmUM [1oroBopoMm, BKNOYaA CpOYHbIE MepPbI NO
npeaoTBPaLLEHMIO HapyLLEHWI U MepPbI, ABMSAOLLMECS CAEPXMNBAIOLLMM CPEACTBOM OT

OanbHENLINX HAPYLUEHWIA.

(3) Tpoueaypsbl, obecneuvnBatowme cobnogeHne npas 1 NPUHLMMNOB OXpaHbl BeLaTenbHbIX
opraHunsaumm, OMmMKHbI ObiTb paBHbIMK ANSA BCeX 1 cnpaBeanuebiMi. OHM HE OOSMKHbI ObiTb
N3MNULIHE CNOXHBIMM U AOPOrOCTOALLMMM U HE JOSKHBI MPUBOAUTL K HEOOOCHOBAHHOMY

YBENMYEHWNIO CPOKOB U HEMPaBOMEPHbLIM 3aepXKKkaMm.

(4) TMpooomKkMTenbHOCTL CPOKa, B TEYEHME KOTOPOro BellaTeribHas opraHn3aums MoxeT
obpaTnTbCs B Ccyd unm Bo3dyanTb Aeno NpoTUB hU3nYeckoro Unm lopuanyeckoro nuua —
HapyLUMTens nocre Toro, kak ObiNo CoBEPLUEHO AeCTBME, HapyLUlatoLLlee npaBa Unu NpuHUMMbI
OXpaHbl, NpeayCMOTPEHHbIE HacTosALMM [JoroBopoM, onpeaensieTcs HauMoHanbHbIM

3aKoHOO4aTes1IbCTBOM ,D,OFOBapI/IBal'OLLI,I/IXCFI CTOPOH.

(6) [HorosapuBaroLimecs CTOPOHbI C MOMOLLLIO YBELOMMNEHUS, CAAHHOrO Ha XpaHeHune

"eHepanbHomy anpektopy BOUC, npegoctaensaioT MHopMaumio 0 Cpoke, yNnoMsiHyTOM B
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nyHkTe (4). Takoe yBEAOMIIEHNE COAEPXKUT CChINIKY Ha COOTBETCTBYIOLLME NOMOXEHUS

HalMOHarnbHOro 3akoHogartenbCcrea.

[KoHev cTaTbun 17 1 gOKyMeHTa]
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