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1.  TlOCTOSIHHBIN KOMUTET MO AaBTOPCKOMY MPaBYy U CMEXHbLIM NpaBaMm (ganee UMeHyeMbIi
«[lMocTosHHbIN koMuTeT» nnu «IMKAl») nposen cBoto TpuaLaTe Nepeyto ceccuto B XXeHese
7-11 pekabpsa 2015 .

2. Ha 3acegaHum Obinm npeacTaBneHbl cneayoLwmne rocyqapcraa-yneHsl BcemmpHom
opraHu3aummn nHTennekTyansHon cobecteeHHocTn (BOUC) n/vnn uneHsl BepHckoro cotosa no
OXpaHe nuTepaTypHbIX N XyO0XXEeCTBEHHbIX Npon3BeaeHnin: AdraHuctaH, Amkup,
ApreHTuHa, ApmeHus, Asctpanus, ABctpus, AsepbarimpkaH, baramckme OctpoBa, Benapych,
Benbrus, bpasunusa, KamepyH, Kanaga, Yunnu, Knutan, Konymbus, KoHro, Kocta-Puka, Kot-
o'Ueyap, Yewckasa Pecnybnuka, [lemokpaTnyeckas Pecny6nuvka Koxro, aHua, Okeagop,
CanbBagop, PuHnaHaua, PpaHuus, MaboH, Mpyaus, Nepmanns, MNpeuns, MBatemana, CesTon
Mpecton, MoHaypac, BeHrpus, NHans, MngoHesus, Wpan (Mcnamckasa Pecny6nuka),
Wpnanawnsa, AnoHus, Nopaanns, Kenus, Jlateus, INusus, Jlutea, JTrokcembypr, Mekcuka,
MoHako, Mapokko, Henan, Huaepnangbl, Hurep, Hurepus, Omat, Makuctan, MaHama, Mepy,
dununnuHel, Monbwa, MopTyranusa, Pecnybnuka Kopes, Pecnybnvka Mongosa, PymbiHMS,
Poccuiickas ®enepaums, CeHeran, CuHranyp, Cnosakusa, ConomoHoBbl OcTpoBa, KOxHas
Adbpuka, Ucnanus, Wpwu-Tlanka, CyaaH, Weeuwns, Wseniuapus, Tannang, TpuHmuaag v
Tobaro, Tynuc, Typums, YraHga, YkpavHa, CoeamHeHHoe KoponesctBo, CoeanHeHHbIe
LLitaTbl AMepuku, BoeTHam, Viemen 1 3umbabse (84).

3. EBponelickui coto3 (EC) npuHan yyactue B 3acegaHum B kadectse uneHa KomurteTa.

4. Cnepgyowmne MexnpaBnTenbCTBeHHble opraHnsauny (MMNO) npuHanu yyactue B
3acefaHuu B kavecTBe HabniogaTenen: AdprKaHckas permoHanbHas opraHmsauns
WHTennekTyansHon cobcTBeHHocTn (APOWUC), AdpumkaHckuii cotos (AC), EBponeiickas
ayavoBuayanbHasi obcepsatopus, LieHTp no npobnemam tOra (SC) n BcemmnpHas Toprosas
opranusauus (BTO) (5).

5. Cnegyowme HenpaBuTenbCTBEHHbIE opraHm3auumn (HIMO) npuHanu yyactve B
3acefaHuu B kayecTBe Habniogatenen: KomuteT apTucToB-uHTepnpetatopos (CSAl),
AreHTCTBO MO OXpaHe komnbloTepHbIX Nporpamm (AOIT), Alianza de Radiodifusores
Iberoamericanos para la Propiedad Intelectual (ARIPI), AmepukaHckas penepauus
My3blkaHTOB CoeaunHeHHbIx LLTaToB 1 Kanagbl (AFM), Aanatcko-TuxookeaHCKuin
BellaTenbHbI cotod (ABY), Asociacion internacional de radiodifusion (AIR),
MexagyHapogHas accounauums Bewanus (IAB), ApreHTUHCKas accoumaums apTUCToB-
ucnonuutenewn (AADI), Association des télévisions commerciales européennes (ACT),
BpuTtaHckui coBeT no aBTopckomy npasy (BCC), KaHagckvin MHCTUTYT aBTOPCKOro npasa
(CCl), Kanagckas accoumauus 6ubnmotek (CLA), AnbsHc ctpaH LieHTpanbHow n BoctouHon
EBponbl B 06nactu aBTopckoro npasa (CEECA), LieHTp mexayHapoaHbIX UccrneaoBaHui B
obnactu nHtennektyanesHon cobcteeHHocTn (CEIPI), ToproBo-npoMbiluneHHas nanata
Poccuiickon ®epepauun (TMIM P®), KoponeBckuin MHCTUTYT cneumanvcToB B obnactu
6ubnunoteyHoro gena v uHgopmatukm (CILIP), HauroHanbHbI COBET MO COAENCTBUIO
pas3BuTMIO TpaaMuUmnoHHoM My3biku KoHro (HCCTMK), LieHTp nccnegosanuii u nicpopmauum B
obnactn aBTopckoro npasa (CRIC), Accounaums anekTpoHHOW Hdopmaumu ans 6ubnuortek
(elFL.net), EBponenckun BewwaTteneHbili coto3 (EBU), EBponerickoe 61opo 6UBNNoTeYHsbIX,
MHPOPMALIMOHHBIX M AOKYMEHTaLUMOHHbIX accoumaumi (EBLIDA), EBponerickas accoumnaums
ctypeHToB opucTtoB (ELSA International), EBponerickuin coBeT nsgatenen, Esponenckne
MacTepa usobpasuTtensHoro uckycctea (EVA), EBponeiicknii coBeT nucatenen (EWC),
Featured Artist Coalition (FAC), EBponeiickas enepauusa obLiecTs npoaocepos no
BOMpPOCaM COBMECTHOTO yrpaBfieHunsi 4151 YaCTHOro KOMMPOBaHUsS ayanMoBu3yarnbHbIX
MaTepuanos (EUROCOPYA), Accounauus HemeLkux 6ubnumotek (Deutscher
Bibliothekverband e.V. (DBV)), M6epo-naTnHoamepukaHckasi hegepaums ucnonHuTenen
(FILAIE),CoBeT MHdOpMaLMOHHO-TEXHONOrMYECKOW NpombiLuneHHocTu (ITl), opraHusaums
«WHxeHepbl mupax» (IdM), MexxayHapoaHas accoumaums no OXpaHe MHTEeNneKTyansHon
cobcTBeHHocTu (AIPPI), MexxayHapoaHasi accoumaumsi usgartenein Hay4yHo-TEXHUYECKON 1
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MeauuuHcKkon nutepatypsbl (STM), MexagyHapoaHbin dopym asTopos (IAF),
MexayHapoaHas kKoHdenepaunsa mysblikanbHbeix n3gatenen (ICMP), MexxayHapoaHbii coBeT
aBTOPOB rpadnyecKmx, NNacTM4ecknx n gotorpaduyeckmx npomssenerui (CIAGP),
MexayHapoaHbiv coBeT my3ees (ICOM), MexayHapogHbin coBeT no apxusam (ICA),
MexayHapogHas denepauunst aptmuctoB (FIA), MexayHapoaHast chefepaums accoumauui
knHonpogtocepos (FIAPF), MexayHapoaHas denepaums xypHanuctos (IFJ),
MexayHapogHas deaepauusi bubnmoTteyHbix accoumaumi n ydpexaennn (UPJA),
MexayHapogHas deaepaums my3bikaHToB (FIM), MexayHapogHas denepaums
opraHm3auummn no npaeam Ha socnpoussegeHne (MOPPO), MexayHapogHas enepauus
doHorpaduyeckor npombineHHocTn (IFPI), MexxgyHapogHasi nutepatypHas u
XyaoxecTBeHHas accoumaums (ALAI), MexagyHapogHas accoumauus nagartenen (IPA),
MexgyHapogHas accoumaums 3a pas3BuTUe UHTennekTyansHon co6ctBeHHocTn (ADALPI),
MexpayHapogHas denepaums suaeonpogykumm (M®B), opraHmnsaums «Knowledge Ecology
International, Inc.» (KEI), Latin Artis, Accounauns kuHematorpacductos (MPA),
CeBepoamepuikaHckas BewartensHasa accounaumsa (NABA), MexayHapoaHasi KoHeaepaums
o6LecTe aBTopoB 1 koMno3suTopos (CU3AK), Mporpamma no MHopmaLoHHOM
crpaBennIMBOCTY U UHTENMNeKTyanbHon cobctBeHHocTn (PIJIP), WoTnaHackuii coBeT no
apxuam (SCA), O6uiecTBO amepurkaHCkux apxmBapuycoB (SAA), AnoHckasa accoumaums
KOMMepYeCKux BelllaTenbHbIX opraHu3aumn (JBA), TpaHcaTnaHTU4Yeckun ananor
notpebutenei (TACD), MexxayHapoaHasi ceTb NPodCo030B — cpeAcTBa MacCOBOWA
nHdopmaumn n nHpyctpus pasenedverumn (UNI-MEI) n BcemnpHas accoumaums raset (WAN)
(60).

MYHKT 1 NTOBECTKU OHA: OTKPbITUE CECCUU

6. Mpeacepatens npuBeTcTBOBA AeneraToB TpuguaTth nepson ceccum MKAM n
npurnacun MeHepanbHOro AMPEKTopa BbICTYMUTb CO CBOMM BCTYMUTENbHLIM CITOBOM.

7. eHepanbHLIN ANpeKTop NpUcoeamHUIcs K npuseTcTButo Npeacenatens generatam
TpuguaTtb nepson ceccumn MNKAT, koTopas ByaeTt nocnegHen cogepaTenbHon BCTpeyen B
2015 r. OH OTMETW, 4YTO BO BPEMSA NpeablayLUMX CECCUM rocy4apCTBa-4YneHbl He CMOrnm
[OCTWYb COrnacus 0 peKoMeHaaLmsaX, HECMOTPSt Ha 3HAYUTENbHbIV NPOrpecc, OCTUTHYThIN
npu o6cyxaeHun croswmx nepeq Komutetom Bonpocos cyulectsa. Mo Bonpocy 06
3bmpHOM BeLaHum "'eHepanbHbI AMPEKTOP eLLEe pa3 HaNmoOMHWU TP MOMeHTa. Bo-nepB.bix,
€ro Ype3Bbl4YaliHO BbICOKOE 9KOHOMUYECKOE U KyNbTypHOE 3HayeHne. Bo-BTopbIX, 3TO
NocneaHUn anemMeHT MexayHapoaHoN HopMaTUBHO-NPaBoBoOK 6a3bl B 061acT aBTOPCKOro
npaea, KOTOPbIN eLle He NOABEPrcs OLEHKE U OOHOBIEHMIO C Y4ETOM HOBOW LIMPPOBON
cpefpbl. B-TpeTbux, 3TO camMbIi JONTOXMBYLLMI MYHKT HOPMaTMBHOW noBecTkn AHA BOUC.
Bce a1n dhakTopbl sicHo nokasbiatoT, 4To MNMKAI cnegyeT NpuHSTL YeTKne pekoMmeHZauum
OTHOCUTENbHO ByayuiMx 4encTBUi. [eHepanbHbIN ANPEKTOP MOAYEPKHYI, YTO NpeacTouT
MHOro paboTbl, BKMOYas NoaroToBneHHbIN MNpeacenarenem TeKCT, KOTOPbIN NOTpedyeT
copepxaTternbHbIX AUCKyccuid BO BpeMs Tekyluen ceccum MNKAI. YTo kacaeTcs Bonpoca 06
UCKIIOYEHUSIX N OFPaHUYEHNSIX U3 aBTOPCKOro npasa ans bubnmoTtek n apxmeos, TO
"eHepanbHbIV AMpekTop oTMeTUI, 4To B pamkax NMKAI oblwenpnsHaHo pyHaameHTansHoe
KynbTypHOe 3Ha4yeHue 6ubnuoTek n apxveoB. Bo Bpems Tekyuen ceccun MKAT 6yget
npeacTaBreHo UccrneaoBaHne orpaHMYeHnin U UCKIIOYEHUIA N3 aBTOPCKOro npaea ais
My3€e€eB, KOTOPOE NMOMOXET BCEM Aeneraumsm ny4lle NoHsATb BaXKHYH pornb My3eeB. YTo
KacaeTcsl Borpoca 006 UCKMYEHUSAX U OrpaHUYeHusIX Anst obpasoBaTenbHbIX U HAaYy4YHO-
nccnenoBaTernbCKUX YYPEXAEHUA 1 ANs Nyl ¢ APYrMMN OrpaHUYeHHbIMU CNOCOBHOCTAMU, TO
"eHepanbHbIR anpekTop 3asasun, 4Tto Ansa MNKAI BecbMa BaXXHO NPOABUHYTLCHA B 9TOM
HanpasneHnn. YNomsaHyB Apyrve npeanoXeHus unu pekoMmeHgaumv, caenaHHble Ha
npeabiaywmx ceccusax MNMKAT, Hanpymep Bonpoc o npaee Ha OO0 OT NEPENPOAAXM,
KOTOPbIN NOAHUMANCS paaoM Ageneraumnin, FeHepanbHbI AUpeKTop ykasan, uto nepeg, MNMKAT
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CTOUT TpyAHas 3ajaya pacCMOTPETb BCE MYHKTbl €ro BECbMa HACbILLEHHOW NOBECTKN OHS.
"eHepanbHbIN OMPEKTOP Bbipa3ui Hagexay, YTo B 3TOW NOBECTKE AHA HanaeTCcss MecTo ang
HEKOTOPOro NPOABWMXEHWS BNepea, MPUYeM He TOMbKO B 006CYXAEHNM yXKe CYLLECTBYHOLWUX
TeM, HO 1 B OLIEHKE HOBbIX NOTEHLManbHbIX BONPOCOB Ans paccMoTpeHns Kommutetom. OH
npovHdopMupoBan generatos o npeacrosiwert B anperne 2016 r. B 2KeHese KoHdepeHuun
BOWC no rmo6anbHOMY pbIHKY LMPOBOro KOHTEHTa 1 NOAYEPKHYI BaXHYIO B3aNMOCBA3b
mMexay aton KoHdepeHumen n JOKYMEeHTOM, npeacTaBneHHbIM [pynnon cTpaH JlaTuHckom
Awmepukn n Kapubekoro 6accerina (TPYINAK). OH otmeTnn, 4to Ha KoHdepeHuun byoet
npeacTtasneHa nHpopmaums o BbICTPbIX UBMEHEHUAX, MPONCXOAALLMX B criocobax
Npoun3BOACTBA, PacnpoOCTPaHeHUsi n NoTpebneHnss TBOPYECKNX NPON3BE4EHUA BO BCEM
Mupe. OH Takke ykasarn, 4To Ha KoHdepeHuun He ByayT o6cyxaaTbCs HOpMaTUBHO-
npaBoBble BONPOCHI, MOCKOMbKY 3T0 npeporatuaa MNKAI. B 3akntoveHne 'eHeparnbHbIn
AVpekTop coobwun generatam O KagpoBbiX M3MeHeHUsX, npousowweawmx 8 BOUC co
BpemeHu nocnegHen ceccun MNKAI, n noxenan KomuteTy ycneluHon paboThbl.

8. Mpeacepatens nponHgopmuposan KoMUTET 0 JOCTUTHYTOM pernoHanbHbIMU
KoopauHaTopamMm cornacum o TOM, YTO rocyaapcTBa-yrneHbl OyoyT npogonkarb
paccmaTtpuBaTtb BCe BOMPOCHI, BKITIOYEHHbIE B MPOEKT MOBECTKM AHS TpuauaTh NepBomn
ceccum MKAIM. O6cyxaeHns OyayT oCHOBbIBATLCSA Ha BCEX pabounx JOKyMeHTaXx,
paccMOTpeHHbIX BO Bpems Tpuguaton ceccum MNKAT. PernoHanbHble KoopanHaTopbl Takke
op06punM KOMNPOMUCCHOE NpeasioXkeHne pasaennTs paboyee BpeMsi CECCUM MOPOBHY
Mexay obcyxaeHuem oxpaHbl Npas opraHu3aunii 3UPHOTO BELLaHWS 1 OrPaHUYEHNI 1
MCKITHOYEHMI U3 aBTOPCKOro npaea. [Npeacenatens NpuBNek BHUMaHue generaToB K ABYM
HOBbIM JOKyMeHTaM, npeacTtaeneHHbIM B [MKAT, B Tom uncne k gokymeHty SCCR/31/4,
cogepxallemy BbiasuHytoe MPYJIAK npeanoxeHue o npoBegeHun uccnegoBaHus B
obrnacTu ncnonb3oBaHKs aBTOPCKOro npaesa B undpoBoi cpege. OH Takke OTMETWI, YTO
peneraumm CeHerana un KoHro npeactaesunu gokymeHT SCCR/31/5, oTHocAWwmMIACS K npaBy
Ha JOr0 OT Nepenpoaaxu.

MYHKT 2 NOBECTKWU AHA: NPUHATUE NOBECTKWU AHA TPUAOLATB NEPBON
CECCuun

9. [pencenaTenb nepeLuen K MyHKTY 2 NOBECTKW OHSA — NPUHATUIO MOBECTKN [HS
TpuauaTtb nepson ceccun MNKAT, nanoxeHHon B gokymeHte SCCR/31/1prov. Beugy
OTCYTCTBUSI 3aMeYaHW OTHOCUTESNBHO NpeasiokeHHOW noBecTkn aHs MNpeacenatens
yTBEpaun ee.

MYHKT 3 MOBECTKU AHA: AKKPEAUTALIUA HOBbIX HEMPABUTEJIbCTBEHHbIX
OPIrAHU3ALNU

10. Tlpencepatens nepeluen K NnyHkTy 3 [oBECTKM OHS — akkpeauTaumm
HenpaBuTenbCTBEHHbIX opraHunsaumn (HIMO). MKAI nony4un HOBbIM 3anpoc Ha
akkpeguTaumo oT AdpukaHckoro doHaa acompHoro Bewanusa (APBF), npyBeaeHHbIn B
nokymeHTe SCCR/31/2. KomuteT ogobpun akkpeautauuto APBF.

NMYHKT 4 NOBECTKWU AHA: NPUHATUE OTYETA O TPUOLATOW CECCUMN MKAN

11. Tlpepcepatens nepeLuen K NyHKTY 4 NOBECTKM AHA — NPUHATUIO OTYETa O TpuauaTon
ceccum MKAT. Beuay otcytcTBusa 3amedanun NpeacenaTtens npeanoxvn generaumsam
HanpasuTb CBOW 3aMeyvaHus unun ucnpasneHns B CekpetapuaT u npeanoxun Komutety
opobputb gokymeHT SCCR/30/6. KomuteT opgobpun gokymeHt SCCR/30/6.
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12. Tpeacepatens npurnacun Cekpetapmat Anst 00bABNEHUA O PasfMyHbIX
napannesnbHbIX MmeponpuaTusix. CekpeTapuaTt NoaTBEPAUI NPEeAOXeHHbIN rpaduk
napannenbHbIX MEPONPUATUIA U CYMMUPOBAN UX COAepXKaHue.

BCTYNMUTENbHbIE 3AABNEHUA

13. [peacenatens NpUrnacun permoHanbHbIX KOOPAMHATOPOB BbICTYNUTL CO CBOMMMU
BCTYNUTENbHBLIMU 3asIBNIEHUSIMM.

14. [eneraums 'peunn, BoicTynas ot umenu pynnel B, nosgpasuna Mpeacenatens u
Bblpasuna 6narogapHocTe CekpeTtapuaTy 3a ero paboty. 'pynna B no-npexHemy npuaaet
6onbLIoOe 3Ha4YeHMe neperoBopam o 3aknoyeHun [loroBopa 06 oxpaHe npae opraHM3auumn
acpupHoro BelaHusi. BOUC kak cneumannavpoBaHHOE y4pexaeHue no MHTennekTyansHom
cobetBeHHocTH (UC) 06s13aHa NOCTOSAHHO COOTBETCTBOBaTbL U3MEHSIOLLMMCS YCIIOBUSIM
peanbHOro Mnpa, HanpvMep COBEPLUEHCTBOBAHMWIO TEXHOMNOMMK. YTOoGbI NnoaaepXxusatb 310
cootBeTcTBMEe BOUC gormkHa NOCTOSAHHO NPUCITYLLMBATLCS K rofiocam pearnbHOro Mmpa u
pearmpoBaTtb Ha NOTPeBHOCTU, BO3HUKAKOLLME B pasnmyHbix 0bnacTsax, B TOM Yncne Yyepes
CBOEBPEMEHHOE HOPMOTBOPYECTBO. [103TOMY rocyaapcTBa-yneHbl JOMKHbI MyTeM
obcyxaeHns Bonpoca no CyLwecTBy HalTu peLlleHne, KOTOpoe COOTBETCTBYET HbIHELLHUM
YCINOBUSIM, HO He ycTapeeT ObICTpo. TONbKO rocyfapcTBa-yneHbl CMOryT B KOHEYHOM cYeTe
OOCTMYb COrfacusi 0 NPaKTUYECKNUX U 0BGOCHOBAHHbIX PELLEHUSIX U TEM caMbiM obecneynTb
aktyanbHocTb MNKAN. Oenerauunsi nobnarogapuna Npeacenatenst 3a NnoaroToBNEHHOE UM
npeasioxeHne K TeKCTy 06 ahnpHOM BeLLlaHMK, KacatoLeecs «onpeaeneHun, obbekTa
OXpaHbl U NPeaoCcTaBnsieMbIX NpaBy». OTO HE HOBbIN JOKYMEHT, a NOMbITKa YTOYHUTb TEKCT U1
ucnonb3yeMble onpeaeneHnsi ¢ Tem, YTobbl MPOABUHYTL Bnepen paboTy No oxpaHe npas
opraHu3aumin admpHoro BelaHns. o nosoagy aTtoro TekcTta y 'pynnel B 6yaeT uenein psg
3aMeYaHNin U TEXHUYECKMX YTOUYHEHUIN. [epexoas K UCKIIOYEHMSAM Y OTPaHUYEHUAM,
Aeneraums 3asiBuna, YTo OHa OXMAaeT AOCTUYb COrNacoBaHHOW OCHOBLI ANS AanbHenLwen
pabotbl MKAI. lMpeseHTaumsa Ha npegpiaywen ceccum MNMKAI nceneposaHmnsa npodeccopa
KeHHeTa Kpy3a 1 nocrnegosaBlUne 3@ 3TUM UHTEHCUBHbIE AUCKYCCUM Aanu rocygapcrBam-
yneHam NpeacTaBneHne O TOM, B KAKOM HanpaBreHuu crnegyeT Asuratbes ganbwe. OHu
NPOAEMOHCTPMPOBanu, YTO rocyaapCTBa-YneHbl HyXXaaTcs B UHOOPMATUBHOM
CrpaBoYHUKE Mo pa3paboTke NONUTUKM C TEM, YTOObI BbipaboTaTb Takon Habop MCKIIOYEHWUI
N OrpaHNYEHU, KOTOPbIV Obl YYNTbIBAN CYLLECTBYIOLLME Pa3NNYUS UX NPaBOBbIX CUCTEM.
Pes3ynbTatbl nccnegoBaHus MoryT ObiTh ganee obpaboTaHbl TakuM 06pa3om, YToObl OHK
MO CNyXnTb 6onee AOCTYNHbIM U yAOOHBLIM B MONMb30BaHUN MHPOPMATUBHbLIM
CMpaBOYHUKOM A1 NnL, onpeaensitolwmx NoUTUKY Ha HaUMOHaNbHOM YPOBHE.
JononHuTteneHbii 06MeH HaUMoHanbHBIM onbIToM Ha ceccun MKAT, Bkntoyas npovecc
dopmMarnbHOro 1 HecpopManbHOro COrfacoBaHUSA OKOHYATENbHbLIX MOJIOXEHNA 00
OrpaHNYEHUSIX N UCKIMHYEHUSX ANs OUBNMOTEK U apXMBOB, CMOXET OOMOSTHNUTL
uccrnegoBaHne 1 No3BonuT KoMMTeTy 4OCTUYb OLLYTMMbIX pedynbTaToB. [leneraums
3as1BUNa, YTO OHa C HETEPNEHUEM OXUAAET NPe3eHTaunm uccrnegoBaHns 06 orpaHUYeHNsX u
UCKIIOYEHUSAX N3 aBTOPCKOro npasa anst mysees. Kpome Toro, oHa otmeTuna, 4to MKAT
cnepyeT OOMKHBbIM 06pa3oM paccMOTPETh Lenu 1 NPUHLMMLI, OTHOCALLMECH K
OrpaHNYEHNsIM N UCKITIOYEHNSIM, KaK 3To Bbino npeanoxeHo aeneraunei CoeguHEHHbIX
LLitaToB AMEpKKM, KOTOpasi CTPEMUTCS HaNTK obLLY0 NOYBY A4St 0OCYyXAEHUI B cUTyaumu,
korga B camom MKAT HeT cornacumsa no NnoBoAy HoOpMoTBOpYeckon paboTbl. pynna B
noaTBEPAUa CBOK NPUBEPXKEHHOCTb KOHCTPYKTUBHOMY yyacTuio B pabote MKATT.

15. [eneraumsa Bpasunuu, Beictynas ot umenun MNPYJIAK, nosgpaeuna MNpencenarens n
Bblpasuna 6narogapHoctb CekpeTapuaTy 3a ero paboty. pynna sanHTepecoBaHa B
obCyXaeHNM TakMx BOMPOCOB, Kak OXpaHa NpaB OpraHM3aL/nii 3CMpHOro BeLLaHus,
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OrpaHUYeHUst N UCKIoYeHNst Ans 6nbnmoTtek n o6pasoBaTemnbHbIX U HAY4YHO-
ncecneoBaTenbCKUX YYPEXAEHUA U NUL, C OrpaHUYeHHbIMK crnocobHocTamu. [eneraums
HageeTcs Ha NpoJoIMKeHUE O0BCYXAEHUS 3TUX BONPOCOB B paMkax chOpMyrMpoOBaHHOMN
Mpeacenarenem cbanaHCMPOBAHHOWM CXEMbI, KOTOpas OTpaXkaeT MHTEPECHI 1 MPUOPUTETDI
BCEX rOCYAapCTB-YNeHOB. YTo KacaeTcst orpaHUYeHnIn 1 UCKIDYeHN ans 6ubnuoTek n
apxuBoB, To NPYJIAK BbICOKO OLEHMBAET yxKe NpodenaHHyto paboTy 1 NpMBETCTBYET
npeseHTauuo nccrnegoBaHust 06 orpaHMYEHUsIX U UCKIIOYEHUSIX U3 aBTOPCKOro nNpaea Aansi
My3eeB. [enerauus BoiCTynaeT B NOAAEPXKKY OTKPbITOrO M OTKPOBEHHOIO OBCYXAEHNS
WCKITHOYEHMI 1 OrpaHMYeHni Anst GMbnmoTek n apxmeoB 6e3 NPeaBOCXULLEHNS ero
pe3ynbTaToB A TOro, YToObl HaNTK 3PEKTUBHBIE PELLEHNsI Npo6em, BCTaoWwmnx nepes
6ubnunotekamu n apxmsamu BO BCeM Mupe. [eneraumsa 3auHTepecoBaHa B 06CYyXAeHn B
pamMkax npegcrasneHHoro generauusmu bpasunuu, ksagopa, NHawm n AdprkaHckomn
rpynnbl NPEANoXeHNss OTHOCUTENBHO PACCMOTPEHMS 3TOM TeMbl. [1ns Toro 4tobbl
copencTBoBaTb paboTe Hag UCKMNoYeHMsIMK 1 orpaHnyeruamn, MPYJTAK nogaepxvsaet
BHeCeHHbIN [peacenaTenem Ha CTON NEPEroBOPOB AOKYMEHT M CHOBA NOAYEPKMBAET CBOKO
roTOBHOCTb NPOAOKaTh ANCKYCcCUM 06 opraHMsaumsx 3UPHOro BeLLaHKS C Lienbto
YCOBEPLUEHCTBOBAHMWSA UX OXpaHbl. [pynna NnpMBeTCTBYET NpeasioXKeHHbIA TEKCT Y MOMOLLb
CekpeTapuaTa B KadecTBe Bkraga B obcyxaeHve «onpeaeneHniny n «0bbekta oxpaHbi».
FPYNAK Takke coobliuna generatam, 4To OHa BHOCUT HOBOE NPEANOXEHNE B pamKax
nyHkTa 8 nosecTkn aHs — gokymeHT SCCR/31/4, o3arnaBneHHbin «[peanoxeHue o
NpoBeAEHUN UCCrefoBaHUs B 06acTu NCnonb3oBaHNs aBTOPCKOro npaea B LndpoBoi
cpene». OTOT OOKYMEHT 3aTparuaet oxpaHy VIC B umdpoBor cpege. YTo kacaetcs
MappakeLuckoro 4oroopa, To generauusi odbbsisuna, Yto bpasunusa 3aseplumna npouecc
€ro HauuMoHanbHoWn paTndukauum 1 nocne AenoHNPOBaHUS paTUUKALMOHHON rpaMoThl OHa
npucoeguHuTcs k ApreHTtuHe, CanbBagopy, Mekcuke n apyrum rocyaapcream,
patudumumpoBaBLlMM Mappakeluckuin gorosop o6 obnerdyeHun JocTyna crenbix U nu ¢
HapyLIEHMSIMWN 3PEHNS UMM UHBIMU OrpaHUYEHHBIMU CNIOCOGHOCTSIMM BOCNIPUHUMATb
neyaTHyr UHPOPMAaLMIO K ONyONMKOBaHHBLIM NMPOU3BEAEHUSIM.

16. [Oenerauusa NHauu, BeiCTynas oT MMeHU A3MaTCcKo- TMXOOKeaHCKOW rpynnbl, OTMETUNa,
yT0 MKAIN siBNsieTca BaxkHbiM komuteTtom BONC, paccmaTpuBatoLMm TPy KPUTUYECKU
BaXXHbIX AJ1s1 rOCy4apCTB-4YIIEHOB BOMPOCa, 8 UMEHHO OXpaHy npaB opraHun3auuii 3¢oMpHoro
BELLaHWs, OrpaHUYEeHNst U UCKITKYEHNSI U3 aBTOPCKMX NpaB Anst GubnmoTek n apxveoB n
OorpaHMYeHust U UCKYeHNUst Ans obpasoBaTenibHbIX U Hay4YHO-UCCneaoBaTeNbCKUX
YUYPEXAEHUIA 1 NULL C APYTMMU OrpaHUYEHHbIMM CNOCOOHOCTSMU. 3T TpU Bonpoca BecbMa
BaxkHbl Ansa pynnbl. OcHoBbIBasch Ha npeaplaywmux ceccusax MNKAM, 6yget HenpaBunbHbIM
He OTMETUTb, YTO KOMUTET CTOMKHYNCHA C TPYAHOCTSIMM MPU NMOUCKE COrracusi o ToM, Kak
npogorkatb paboTy Hag NyHKTamu noBecTkn AHs. [eneraumsi nonaraeT, YTO 3TV BOMPOCHI
He MOoNy4Mnu TOro BHUMaHWs! 1 NOHMMaHWS, KOTopble Obl COOTBETCTBOBANM UX BaXKHOCTH,
ncxons U3 HEpPaBHOMEPHOCTU COLIMOSKOHOMUYECKOTO pa3BUTUsSt rocyaapCTB-4neHoB. [Ons
AanbHenwero npoasuKeHnst HeobxoamMMbl BceobLLas BOBMEYEHHOCTb Y B3aUMHOE
0CO3HaHue NpuopuTeTOoB U 06ecnokoeHHoCTeln apyr apyra. MimeHHo B atom gyxe pynna
npyBePXXeHa KOHCTPYKTMBHOMY Y4acTuiO B BbipaboTke B3auMonpuemnemoro peLieHus ans
BCeX Tpex Bonpocos B pamkax MNKAI. [Oeneraunsa nogaepxuBaeT NpPeanoxXeHHyo
nporpammy paboTbl U HageeTCs yBUAETb OKOHYaTENbHYI peakuuio OCHOBAHHOIO Ha
npuHaToMm B 2007 r. maHgaTe eHepanbHon Accambnen cbanaHcMpoBaHHOro gorosopa 06
OXpaHe npaB opraHM3aumnin 3UPHOro BeLLaHus, HanpasBneHHOro Ha obecnevyeHne oxpaHbl
npae opraHv3aunii 3UPHOro n kabenbHoOro BeLlaHus B TpaguLMOHHOM CMbICHEe C
NPYMEHEHVEM OPUEHTMPOBAHHOIO Ha curHan nogxona. WcknoyeHus u orpaHnyeHns
KPUTUYECKM BaXKHbl KaK AN OTAENbHbIX MOAEN, Tak U AN KONNEKTUBHOIO passuTuS
NpOCBELLEHHbIX 00LecTB. Henb3s, ogHako, oTpuuaTh TOT dakT, YTO cpeau rocyaapcTs-
YNEHOB CyLLECTBYET onpeAerneHHOe pacxoXaeHne BO B3rfsifax Ha To, Kak TpakToBaTb
UCKIOYEHUS 1 OTpaHuYeHnst. CKNoYeHMsT 1 OrpaHUYEHNs UrpatoT BaXkHYH porb B
oGecneyeHnn nNpaBa Ha ob6pasoBaHNe, peanuaaums KOTOPOro BO MHOMMX pa3BUBaKLLMXCS
CTpaHax 3aTpyAHeHa 13-3a HeoCcTaToO4HOro A4oCTyna kK HeobxoanMbiM obpasoBaTesbHbIM U
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uccrnegoBaTenbCckuM Matepmanam. K coxaneHuto, OTCyTCTBME OOIMKHOMO XenaHus
obcyxxpaThb 1 pewaTtb ABa Bonpoca 00 MCKMYEHMAX U OrpaHNYeHnsIX aBTOPCKOro npaea,
crosiwux nepea MKAI, npmueeno k 6e34encTBmo MO OTHOLLEHUIO KO BCEM TPEM BOMpPOCcaMm U,
B pe3ynbTaTte, K OTCYTCTBMIO Kakoro-nmbo peluenns NeHepanbHon Accambnen B okTsbpe
2015 r. Oeneraums HageeTcs, YTO BO BpeMS TEKyLLEN CECCUM BCE rocyaapcTBa-yneHbl
OyayT MCKPEHHE M KOHCTPYKTUBHO y4acTBOBaTb B 0OCYXAEHUN 3TUX ABYX BONPOCOB Ha
OCHOBE Kak npeablayLUnxX AUCKYCCUI, TaK M HOBbIX AaHHbIX C TeM, YToObI B ByayLlem
nosny4YnTb TEKCT, MPUrOAHbIV AN obcyxaeHus n pabotel Hag HUM. WmenHo MKAT B cBoe
Bpemsi noarotoBun MNekMHCKUn 4oroBop No ayanoBn3yarnbHbIM UCTONHEHMSIM U
MappakeLuckuin gorosop. [enerauunsi BEpUT, YTO NPU HANM4YMnM HEOOXOAMMOTO XenaHus
rocygapcTrBa-4reHbl CMOryT CKOpPO A0OUTBLCS Takux e pe3ynbTaToB 1 npu paspaboTke
COOTBETCTBYHOLUNX MEXAYHAPOLHbIX AOKYMEHTOB, OTHOCSLLMXCSI KO BCEM TPEM BOMPOCAM.
AsunaTtcko-TuxookeaHckas rpynna ¢ HeTepNneHneM OXmaaeT OLLYyTMMOro nporpecca u
nosly4yeHnst NPoayKTUBHbIX PE3YNbTATOB YXXe BO BPEMSI TEKYLLIEN CECCUMU.

17. [Oeneraumsa Hurepuu, BbicTynas oT uMeHn AdprkaHCKoW rpynnbl, Bblpasuna Haaexay,
yTO Ha Tekywen ceccun MKAI GyaoyT coenaHbl CylLeCTBEHHbIE LArk Bnepes, KoTopbie
no3sonaT KomuteTy NpoaBUHYTLCA K CO3bIBY AUMIIOMATUYECKOW KOHEpPeHLnn Ans
3aknodeHus [loroBopa 06 oxpaHe npaB opraHn3auuii 3¢oMpHOro BELLAHNSI B COOTBETCTBUN C
MaHAaToM, ogobpeHHbIM MeHepanbHon Accambneein B 2007 r. AdpukaHckas rpynna Takke
Bblpa3urna Hagexay Ha 3HaunTenbHoe NPOABMKEHWE 1 BO3BpaLlLeHue k paboTe Hafg
TEeKCTaMn JOKYMEHTOB OTHOCUTENBHO OrpaHMYEeHUn U UCKIOYEHUn anst bubnmnoTek un
apXnBOB U orpaHquHvu?l W UCKITIOYEHUI ana O6pa3OBaTeﬂbeIX N Hay4HoO-
1ccrnenoBaTenbCKUX YUPEXOeHUA 1 NLL C APYTMMU OrpaHNYeHHbIMU CNocoBHOCTAMM.
Henerauns nogyepkHyna cBoe xenanue, 4tobbl MKAIM obcyamn mexayHapoaHo-npaBoBbie
OOKYMEHTbI MO 3TUM Tpem TeMaM. Henb3sa nepeoueHnTb akTyanbHocTb paboTsl MKATNT, Ho
0N NoAAepXXaHMs 3TON akTyanbHOCTU HY)XKHO y4MTbIBaTb LMGPOBYIO Cpeay U
HeobX0AMMOCTb OQHOBPEMEHHO ObITb B COCTOSIHAM pearmpoBaTh Ha pearnvun oKpy>atoLLero
MuMpa 1 NOCTOAHHO obecneynBaTb COOTBETCTBYIOLWMIA HanaHC 1 B3aMMOCBA3b MexXay
npaBamMy aBTOPOB M 06LLECTBEHHbIMY UHTEpPecamu. [enerauusi npyHUMaeT BO BHUMaHME
pasnu4YHylo CTeNeHb NOAroTOBNEHHOCTU Tpex cToswwmx nepep MNMKAI BonpocoB v BbipaxaeT
Mpepcepartento GnarogapHocTb 3a noaroToBky AokyMeHTa SCCR/31/3, koTopbii coaepxuT
CBOJHbIN TEKCT, KacaloLMAcsa onpeaeneHunin, o06bekTa oxpaHbl U NpefoCTaBNAEMbIX NPaB.
AdbpukaHckas rpynna npMBeTCTBYET UCCrneaoBaHne OrpaHNYeHnin 1 UCKIIOYEHNIN U3
aBTOPCKOro npasa Ans My3eeB 1 0OTMevaeT coaepxalleecs B npeacrasneHHom [PYJIAK
pokymeHTe SCCR/31/4 npegnoxeHue OTHOCUTENBHO YNpaBneHns aBTOPCKMMM NpaBamMu B
LumdpoBon cpeae.

18. [eneraumsa PymbiHun, BeicTynas oT uMeHu [pynnsl rocygapcts LienTpanbHon EBporbl
n bantun (TLEB), oTMeTuna, 4To NPOLLIIO MHOrO BPEMEHM C TEX MOP, Kak BOnpoc 06 oxpaHe
npae opraHv3auni acmpHoro BewaHmsa paccmatpusancs MNKAN B nepsbivi pa3. C Tex nop B
3TOT NpoLEecC BbINO BMOXEHO 3HAYUTENbHOE KONIMYECTBO YCUITNIA U PECYPCOB U HYXXHO
npeBpaTUTb yxe AOCTUrHyTble pesynbTaThl B NPOYHYI0 OCHOBY ANS 3aBepLUeHus 4ebaTtos n
NpUATK K cornatueHunto o6 onpegeneHmn obbema oxpaHbl, NPefoCTaBIAeMor OpraHM3auunsam
acpmpHoro BelaHus. [eneraunsi NpMBETCTBYET NOArOTOBNEHHbIV [peacenarenem
[OKyMeHT 06 «onpeaeneHusix, o6bekTe oxpaHbl U NpegocTaBnsemMblx npasaxy». LUEB
Takxe elle pas nogyepknsBaeT CBOK NOoAAePKKY ahdekTnBHOro gorosopa o6 oxpaHe npas
opraHm3aumin aUpHOro BelLlaHUs, HanpaBneHHOro Ha perynMpoBaHue 3MeHeH B 3TON
obnactn. Yto kacaetcsa orpaHUYEeHUN N UCKIOYEHNIA, TO Aernerauuns NpuHsana Bo BHAMaHme
obHoBnNeHHoe nccnegoBaHue npogeccopa KeHHeTa Kpysa, NoCBsILLEHHOE OrpaHNYeHnsM n
UCKITIoYeHnsaM Ans 6ubnmoTtek n apxvBeoB., 1 NpeabigyLne AUCKYCCUMIM No 3TOMY BONpPOCY B
MKAM. TUEB npuBeTcTBYET UccrnegoBaHWe OrpaHNYeHUn 1 UCKIIOYEHNIA N3 aBTOPCKOMo
npasa Ans myseeB. OHa nogaepxmBaeT 0OMeH NnepeaoBO NPaKTUKOW Kak cnocob fobuTbes
nporpecca. CyuiecTByowas MexayHapogHas HopMaTuBHO-NpaBoBas 6asa nossonseT
rocyaapcrBaM-ynieHaMm 0OHOBMATb OrpaHNYEHNs U UCKIIOYEHUST U3 aBTOPCKOTO npasa B X
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HauWoHanbHOM 3akoHo4aTenbCTBe, NO3TOMY [pynna He CTaHeT NogaepPXMBaTb BCTyNNeHue
Ha NyTb HOPMOTBOPYECTBA B 3TOW cchepe. Takon e NOAXoA NMPMMEHUM M K BONpocy 06
OrpaHNYEHUSIX N UCKITIYEHUSIX Ans obpa3oBaTenbHbIX Y HAY4YHO-UCCNEeO0BaTENBCKNX
yyYpexaeHu n ong nvy, ¢ ApyruMyn orpaHuYeHHbIMMN cnocobHocTamu. [eneraumsa otmeTnna
caenaHHoe MPYJAK HoBoe npeanoxeHune, OTHOCSLLLEECH K aBTOPCKOMY Npasy B LMgpoBon
cpene, HO, MOCKOMbKY 3TO CroxHoe npeanoxeHue, NUEB He GyneT certyac KOMMEHTUPOBATL
ero cogepxaHue.

19. [enerauusa Kutas 3agBuna, YTo OHa Kak Bceraa OyaeTt npogosmkaTe NPUHUMaTh
aKTMBHOE y4acTue B COOTBETCTBYHOLLUMX ANCKYCCUAX U ByaeT oTkpbiTa Ans nmobbix
KOHCTPYKTUBHbIX NpeanoxeHun. Kutam HageeTcsd, 4To BCe Aenerauuu 6yayT ucnonb3oBatb
OCHOBAHHbIN Ha COTPYAHUYECTBE, MOKUIA 1 NparMaTUYHbIA NOAX04 K coaepX)aTernbHbIM
ONCKyccuAM, Kak npusbiBanu eHepanbHbIvi aupekTop u MNpeaceparens, Tak yto Komutet
CMOXET 3aHATbCHA cOanaHCMpoBaHHLIM U coaepKaTernbHbIM 00CyXAEHMEM OXpaHbl NpaB
OopraHusaumi 3¢MpHOro BellaHnsi U OrpaHUYEHNIn U UCKITFOYEHWI Ans OMBNMoTeK 1 apxXnBOB.
Henerauns Bbipasuna Hagexay, Y4To 3a TO OrpaHNYeHHOe BpeMsi, KOTOpoe eCcTb B
pacnopsbkeHun KomuTteTa, OH CMOXET NpeodoneTb pasnuynsa n 4oCTnyb cornacus no
KIHO4eBbIM BOnpocam, YTobbl aTa ceccusi NMKAI okazanack nnogoTeBopHon. Kutawm Takke
OTMETWI, YTO rocyAapcTBa-4YreHbl HAXOAATCA B nNpouecce paTudukauum NekuHckoro
aoroeopa. [leneraums npuseana COOTBETCTBYHOLLME rOCyAapcTBa-yneHbl 06beanHnTb
yCcunus B 3TOM HanpasneHum, YTobbl MeknHCKuMiA OroBop Kak MOXHO ckopee BCTynun B
cuny.

20. [Oenerauusi EBponernckoro cotsa u ero rocyapcTs-4reHoB 3assuna, 4to MNKAT
OOMKEH BHOBb CTPEMUTLCS HaUNMy4LIMM BO3MOXHbLIM CMNOCOOOM MCNosb30BaTh MMEKOLLLEECS
BPEMS 1 peCypCbl, YTO NOTPEOYET ACHOCTM MO OTHOLLEHWIO K LIENSAM 1 OXuaaeMbIv
pesynbTatam no Kaxkaomy nyHKTY NOBECTKM AHA. EBponenckuin cotos u ero rocygapcraa-
4neHbl akTUBHO y4acTBoBanu B o6CyaeHMsIX AoroBopa 00 oxpaHe npae opraHu3aLuin
acpmpHoro BelLaHuns. ITn 0bCykaeHUs BeCbMa BaXKHbl U Aenerauns rotosa u garnee
KOHCTPYKTUBHO y4acTBOBaTb B NPOLOIMKEHUN HECOMHEHHO CIIOXHOW U TEXHUYECKOW paboThbl
Hag aTvm BonpocoMm. [eneraums npuetcTByeT « CBOOHBIN TEKCT, KacaloLMIACS
onpegenexHnin, obbekTa oxpaHbl U NpeaocTaBnsieMblx npaey». [nst Toro, YTobbl 3TOT 4OroBOp
cmor obecneyvnTb afekBaTHY 1 3dEKTUBHYIO OXpaHy NpaB opraHnsauuii 3¢oMpHoro
BellaHusl, Heo6X0aMMO LLUMPOKOE Corfacue OTHOCUTENbHO 0GbemMa NpegocTaBsseMon
oxpaHbl. Bo Bpemsi npegbigymnx ceccuii NMKAI 6b1nv npeanpuHATLI 3HAYUTENbHBLIE YCUMNKS
ONst JOCTUXXEHUSA KOHCEHCYCa OTHOCUTENbHO 3TOr0 AOroBopa, KOTopbIN BnornHe 060CHOBaH ¢
TOYKUN 3PEHNSI COBPEMEHHbBIX TEXHOMOIMYECKUX YCITOBUI 1 OTpaKaeT noTpebHocTu
opraHm3aummn aMpHOro BelllaHusa B ABaguarth nepBom Beke. [eneraumsa 6yaeT npogornkarb
NPYHUMAaTb KOHCTPYKTUBHOE y4acTue B 06CYyKOEHMUUN NCKITHOYEHWUIA U orpaHndeHuin. OHa
HafgeeTcsl, YTO 0OCyXAeHMEe STOW TeEMbl NPOAOIPKUTCS Takum 06pa3om, KOTOpPbIV NPUBELET K
nosesHbiM pesyrbTatam npu ueneHanpasneHHOM MCNosb30BaHUM BPEMEHM U PECYPCOB.
Jenerauns yBepeHa, 4YTO HblHE CyLLECTBYHOLLAA MeXayHapoaHas cucteMa aBTOPCKOro
npaBa yxe fgaeT rocygapcrBam-yrieHam BCe BO3MOXHOCTM B paMKax UX HaLMOHarnbLHOro
3aKoHoaaTenbCTBa Ans BBEAEHMWS, nogaepaHms 1 06HOBNEHUS OrpaHUYeHU K
VCKIOYEHUI, KOTOPbIE COOTBETCTBYIOT MECTHBIM NOTPEOHOCTAM 1 TPAAMLIMAM U B TO Xe
Bpemsi obecneymBaloT AeNCTBME aBTOPCKOro Npaea Kak CTUMyna U Bo3HarpaxaeHust ansi
TBOopyecTBa. [loatomy HeT HeobxoamMMocTu B paspaboTke opnanyeckn obsasaTensHOro
[OKyMeHTa v feneraums He ogobpsieT paboTy B 3ToM HanpasneHun. BmecTo atoro BOVC
Morna 6bl MPOBECTU NONE3HYH0 paboTy NO BbIACHEHWIO TOrO, KaK UCKITHOYEHNS U OrpaHudeHnst
aBTOPCKOro npasa MOTyT Hauny4LwmMMm o6pasom AeCTBOBaTb B paMKax CyLLECTBYHOLLMX
MeXayHapoaHbIX 4oroBopoB. [uckyccuu 6yayT Hambonee nonesHbIMu B TOM crny4yae, ecnv
OHM ByayT HaueneHbl Ha 6onee NONHOe NoHMMaHWe obCyXXaaeMbiX BONPOCOB M Ha U3yYeHne
BO3MOXHbIX PELLEHWI N3 YMCMa UMEIOLLNXCA BApMaHTOB B paMKax CyLLECTBYHOLLMX
MeXayHapoaHbIx goroBopos. [eneraums Hageetcs, uTo MNMKAI npuaeT Kk KonnekTMBHOMY
OCO3HaHWIo TOTO, Kak 3TOro MOXHO JOBUTLCS HA OCHOBE KOHCeHcyca. EBponerickuii cotos u
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BCE €ro rocygapcTBa-yneHbl nonaratT, YTO NoNe3HbIM MHCTPYMEHTOM Mor Obl cTaTb 06MeH
nepenoBon NpakTUKOM yoeanTenbHbIM Ana BCEX rocyaapCcTB-4rieHoB obpasomM. BaxHo
nocBATUTL OyayLLyto paboTy MPUMEHEHUIO CYLLECTBYHOLLIEN MEXOYHAPOOHOW HOPMaTUBHO-
npasoBov 6a3bl, Bkntoyasa [Jorosop BOUNC no aBtopckomy npasy (OAI), Oorosop BOUC no
ncnonHeHuam n poHorpammam (OND) n MeknmHcknii 1 MappakeLuckuii [OroBopbl, KOTOpbIe
elle He BCTynunu B cuny. [enerauvs nogaepxveaeT oOcyXaeHue npasa Ha 4O OT
nepenpoaaxu, kak Oblno NpeanoXXeHo HECKONbKMMM Aerneraunsimm, Nockonbky oba Bonpoca
BaXHbl ANs mexayHapoaHomn cuctembl UIC 1 AOMmMKHBI HAWTU CBOE MECTO B 3aceaHusx
MKAIM.

MYHKT 5 NOBECTKU AHA: OXPAHA NPAB OPFAHU3ALIMA 3®UPHOIO BELLLAHUA

21. [lpegcepatens nepeLuen K NyHKTY 5 noBecTkn AHA 06 oxpaHe npaB opraHnsauui
acupHoro Belanusi. OH HanoMHWN generauusiM o noslydeHHoM Bo BpeMsi 30-11 ceccum
MKAIM maHpgaTe Ha NOAroToBKY CBOAHOMO TeKCTa 06 onpegeneHusx, o6bekTe oxpaHbl 1
npegocTaBnsembix npasax. Ha paccmoTpeHue generaumin npeactaBreH JOKYMEHT
SCCR/31/3 noa HasBaHMeM «CBOAHbIN TEKCT, KacatoLLMIACS onpeaeneHnii, 00bekta oxpaHbl
1 npegocTaensemMbix npaex». [peacedaTens Takke HaNOMHUN Aeneraumsam o6
nccnenoBaHun « CoBpeMeHHbIE PbIHOYHBIE U TEXHUYECKUE TEHAEHLMM B CEKTOPE BELLAHUSY,
copepxawemcs B gokymeHTe SCCR/30/5, koTopoe 6bIno npeacTaBneHo Ha NocrnegHemn
ceccum MKAT, a Takke 0 Apyrnx cxemax, NpeAcTaBreHHbIX Ha NOCNEAHEN ceccum.
Mpepcenatens NpefocTaBu CIOBO perMoHarnbHbIM KoopAMHaTopam.

22. [enerauusa PymbiHun, BoicTynasa ot umenu INpynnel NUEB, nobnarogapvna
Mpencenartens 3a NOAroTOBKY CBOAHOMO TEKCTA U MOATBEPAMIIA BaXXHOCTb NPeaoCTaBeHns
OXpaHbl opraHusaunsM 3aupHoOro Bewanus. pynna BeIcTynuT ¢ 6onee nogpobHbIMK
3amevaHunsaMK, korga generaumu 6yayT o6cyxaaTh KOHKPETHbIE NPeasIoXKeHHbIE
hOPMYNMPOBKMU.

23. [Oeneraums UHgun, BeicTynas oT MMeHn A3naTcko-TUXo0oKeaHCKOMW rpymnebl,
NPVBETCTBOBAsIa BHECEHHbIE NPeasIoXKeHNst U naeun, KoTopble CrnocobCTBYIOT NyylleMy
NMOHMMaHWIO pasnu4HbIX No3numn. [pynna nogaepxmneaeT pa3paboTKy OCHOBaHHOIO Ha
AaHHom B 2007 r. NeHepanbHoi Accambrieert MaHaaTe mexayHapoaHoro gorosopa o6
OXpaHe NpaB opraHv3aumin 3MpPHOro BeLLaHUs, KOTopbI Obln cornacoBaH BO BPEMS
nBaguatb BTopon ceccum MNKAIT 1 nos3xe BHOBb NOATBEPXKOEH COPOK NepBon ['eHepanbHon
Accambneen B 2012 r. AsuaTtcko-TuxookeaHcKas rpynna nogaepXuBaeT NomnbITKM 4OCTUYb
cornacust ¢ NPMMeHEeHNEM OPUEHTUPOBAHHOIO Ha CUrHar noaxoaa K opraHnsaumsm
acmpHOro 1 kabenbHOro BelaHns B TPaAMLMOHHOM cMbicne. pynna cuutaeT
HeobxoaumbIM BeCcTu paboTy no dopmynmupoBke cbanaHCcMpoBaHHOTO TEKCTA,
YUYUTBIBAKOLLIETO MHTEPECHI M NPUOPUTETLI BCEX 3anHTEPECOBaHHbIX CTOPOH. [eneraums
3asBUNa, YTO AN AOCTMXKEHWS Xenaemoro 6anaHca mexay npaBamu 1 06s83aHHOCTAMU
opraHu3aumin ahMpHOro BelllaHus crneayeT NpuaepKMBaTbCsl MCXOOQHOro MaHaaTa 6e3
nobaBneHust K HEMy HOBbIX YPOBHEN OXxpaHbl. A3naTcko-TuxookeaHckas rpynna byaet
NpoAorKaTh y4acTBOBaTb BO BCEX KOHCYMbTaUUAX Ans TOro, YTobbl OKOHYaTENbLHO
cchopmynupoBaTb 4OroBOp B TPAANLIMOHHOM CMbICIE MyTEM AOCTUXKEHUSI COrnacus no ewe
HepeLLeHHbIM BONPOCaM U y4eTa OnaceHun BCexX rocyaapCTB-UIeHOB.

24. [Oenerauusi CynaHa ykasana, YTo HapyLUeH/sl aBTOPCKUX NPaB B 3NEKTPOHHbIX CETSX,
NPOUCXOASILLME OHNalH, BECbMa BaXXHbl U MOAHSASA BOMPOC O TOM, Kak OT HMX 3aluMaThbcs 1
yTo BOUC MoxeT caenate B 3TOM HanpaeneHuu. JTo odeHb onacHo. [enerauus
Bblpa3ura Hagexay, YTo nporpaMma fo BbISIBNEHWIO OHNaRHOBLIX MPECTynneHwii byaeT
JenaTb 3TO HaAexXHo.
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25. [enerauusa EBponenckon koMuccum 1 ee rocyaapcTB-4rieHoB OTMeTUNa, 4YTo oHa
npuaaeT 60nbLIoe 3Ha4YeHne JOroBopy 06 oxpaHe NpaB opraHn3aunin apMpHOro BeLLaHus.
Jenerauns no-npexHeMy cuntaeT HeobxoaMMbIM NpoaBuraTb Bnepen paboTy Haz
pasnuMYHbIMU TEXHNYECKMMM BONPOCaMM1, paccMaTpuBaBLUMMUCS BO BPeMS nNpeablayLmnx
ceccun MNMKATI. Jenerauusa npMBeTCTBYET CBOOHbLIN TEKCT, KacaloLmMncs onpeaeneHun,
00beKTa oxpaHbl 1 NpegocTaBnsieMbIX NpaB U NPEACTaBUT LEerbll psi TEXHUYECKUX U
coaepaTternbHbIX 3aMeyvaHuii K 3ToMy TeKCTy. XoTsi Aenerauus npugaet 6onblioe
3HayYeHvie 1 Apyrum BOMpocaM, Takum Kak OxpaHa Apyrnx BuaoB LndpoBOro BeLaHns Kpome
OAHOBPEMEHHOM TPaHCINALUKM, OHa roToBa NPOACIHKaTb NPUAEPXKMBATHECS OTKPbLITOrO,
KOHCTPYKTUBHOTO M rMOKOro noaxoda, B pamkax KOToporo obcyxaeHue cocpegotadvMBaeTcs
Ha OCHOBHbIX 3fIEMEHTaXxX A0roBopa M Ha Tex Bonpocax, rae ectb bonbliee equHCTBO
MHeHuI cpean generauumin. OHa HageeTcs, YTO BO BpEMS 3TOW CECCUM rocyapCTBa-UneHbI
nogonayT 6nmxe K HAXOXOEHMWIO PELLEHUS MO OCHOBHBIM 3IEMEHTaM J0roBopa U CMOryT
BKITIOYMTb B OOCYXAEeHNe ApYyrue arnemMeHTbl paboumx 4OKYMEHTOB. [Ins Toro, 4tobbl 3TOT
[0roBop cMor o6ecneynTb HYXXHYH opraHn3aunsM 3UPHOro BELLAaHWS afeKBaTHYH U1
3bheKTUBHYIO OXpaHy MX NPaB Kak cerogHsi, Tak u B 6yayliem, He06X0AMMO LLUMPOKOe
corrnacue OTHoCUTENbHO 06beMa NpefoCTaBnNAeMon oxpaHbl. Bo Bpemsi npeaplayLmx
ONCKYCCWIA ObINv NPUNOXKEHbI 3HAaYMTENbHbIE YCUNNUS ANA TOro, YTOObl AOCTUYbL TaKoro
cornacud. [enerauus HageeTcs Ha NPOLOSKEHME ABUKEHUSA B 3TOM HanpaBneHun, He
ynyckasi U3 Buay ero uesnb, KOTOpOW AOSMKHO ObiTb 3aKnoveHne 4orosopa,
COOTBETCTBYHIOLLLETO TEXHONOIMYECKUM peanusiM U NoTpebHOCTAM opraHusaumnin apmpHoro
BellaHusa B ABajLaTh NepBoM Beke. [leneraums TBepao yBepeHa, YTO Takon JOroBop
OOJDKEH 3almLaTh Kak TPaHCNALMIO MPU NOMOLLM TPaAULMOHHBLIX CPEACTB, Tak 1
TPaHCNSLMIO Yepe3 NHTEPHET, OCYLLECTBIISAEMbIE OpraHM3aunsamMu 3pMpHoro 1 kabenbHoro
BeLLaHWs, OT aKTOB MeXAyHapOA4HOro NMpaTcTBa He3aBUCUMO OT TOrO, OCYLLECTBNSETCS Nn
3TO NMPATCTBO OAHOBPEMEHHO C TPaHCNSALUMEN UK NOCHE Hee.

26. [Oeneraums KOxHon Adprkn nogaepxana no3uumio, BbIpaXXeHHYo aenerauuen
Hurepuu, BeicTynasLuen ot uMeHn AdpukaHckon rpynnel. [leneraums BeicTynaeTt 3a
onpegerneHve NoHATUA «3dupHoe BellaHne» bonee HeWTpanbHbLIM U OPUEHTUPOBAHHBIM Ha
curHan obpasom, UCXOAst M3 caMol AeATENbHOCTU «nepedada B 3dump», BKItoYast
kabenbHoe BelllaHNe 1 CeTu, UCTONb3YIOLLNE MHTEPHET-NPOTOKOM. [enerauus
noadepXuBaeT aHHOE B IOFOBOPE onpeaeneHne, KoTopoe BKovaeT kabenbHoe BeLlaHme.
Yto kacaeTcsi chepbl NpUMeHeHnst obcyxaaeMoro 4orosopa, To None3Ho obpaTuTbes K
OOKYMEHTaM, OTHOCSALLMMCS K NpobnemMe, KOTOpyHo npeanonaraeTcs peLnTb C NOMOLLbHO
3TOro Agoroeopa. JTa npobrema 3aknyaeTcs B HE3aKOHHOM nepexeBaTe 1 NCMNOfb30BaHUK
neranbHOro U NULIEH3MPOBAHHOIO CUrHana opraHu3aumin apMpHOro BellaHus ans
OLHOBPEMEHHOW WUIN NOYTM OQHOBPEMEHHON TPaHCNALUMM ONA HeNnpeayCMOTPEHHOM
ayauTopuK C LENbIO N3BIIEYEHUS NPSIMON UM KOCBEHHOW KOMMepYecKor Bbiroabl. Llenb
[OroBopa 3akroyaeTcs B 3anpeTe nepexasaTa Unm nupaTckoro MCnosb3oBaHus
BelwaTtesibHOro curHana npm HEKOTOPbIX OrpaHUYeHnAX, Taknx Kak ncnosibaosaHune 3anvcen B
HOBOCTHbIX COOBLLEHMAX, B 06pasoBaTernbHbIX UMM HAaYy4YHO-UCCNEeA0oBaTENbCKUX Lensax u

T. 4. denerauusa nogaepxveaeT maHaat ['eHepanbHo Accambnen 2007 r. B OTHOLIEHMMN
OPUEHTUPOBAHHOIO Ha cUrHan noaxoda c NpeaocTaBneHneM opraHm3aumnsam acupHoro
BELL@HUA OrpaHU4YeHHoro obbemMa npae, CBA3aHHbIX C NepeaaBaemMbIM B 3¢pUp CUrHanoMm, a
He C KOHTEHTOM, KOTOPhI 3TOT CUMrHan nepeHocuT. [leneraums NOMHOCTLIO NOOEPXKMBaAET
AanbHenwee obcyxaeHne C Lenbio OKoHYaTenbHOM hopMynMpoOBKY TEKCTa JOroBopa.

27. [Oeneraums Pecnybnukn Kopesi noguepkHyna BaHOCTb 0GHOBNEHWsA Habopa npas
opraHusaumi 3¢pmpHoOro BelaHms, ¢ TeM 4Tobbl OTpasnTb BO3aencTene UMpoBOM cpeabl Ha
N3MeHeHue peanuin acpmpHoro Belarus. MNoaTomy npu onpeaeneHun obbema oxpaHbl
HensbexHo creayeT y4ecTb TpaHCnsAuMM Yepes MHTepHeT. [enerauns 6yaoet akTMBHO
pabotaTtb B KAl onsa gocTuxKeHus cornacus no elle HepeLleHHbIM BONPOCcaM C TeM, YTOObI
Obin Bblpa6OTaH TEeKCT B TpbagMUMNOHHOM CMbICIie C OPUEHTUPOBAHHbLIM Ha CUrHan noaxoaom,
KOTOPbIA MOXET ObITb NpYeMieMbIM ANsi rocyAapCTB-4S1EHOB.
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28. [enerauusa AnoHun oTMeTMna, YTO 3a BpeMs, NpoLuejLlee nocne TpuauaTon ceccum
MKAI, HabntogaeTca nporpecc B paboTte Haa copepKaTenbHbIMY acnekTaMmy 4OroBopa,
0COBOEHHO B OTHOLLIEHMM BOMPOCOB OnpeaerneHnn, 06bekTa oxpaHbl 1 NpegocTaBnsieMbIX
npae. [enerauus pasgensieT TOUKy 3peHUst 0 TOM, YTO onpeaeneHne «3UpPHOro BeLLaHmsa»
OOMKHO ObITb CHOPMYNMPOBAHO C Y4ETOM CXOLHbIX ONPEeAErNeHnii B TaKMX yKe
CyLLeCcTBYIOLLMX AoroBopax, kak AU® n NeknHckmn gorosop.

29. [Oenerauwms Npeuun, BeicTynas ot umeHn pynnel B, BHOBb nogyepkHyna
HeobxoaMMoCTb pa3paboTkn MexayHapO4HOW HOPMaTUBHO-NPaBOBOW 6a3bl AN Takon
apbheKTUBHOM OXpaHbI MpaB opraHn3auuin 3UPHOro BeELLaHNS B LIMPOBYIO 3MOXY, KOTopas
OyLoeT CBOEBPEMEHHO Y4MTbIBATb MOCTOSIHHO MEHSIOLLYIOCS cpeay X AestenbHocTu. C aTon
ToukM 3peHus pynna B GnarogapyT TEXHUYECKNX 3KCMEPTOB, BHECLUMX CBOW BKNaf B
o6HoBneHve pabounx maTepuarnos, NpeacTaBneHHbIX Ha NpegblayLLen MHPOoPMaLMOHHON
ceccum, KOTopas oxBaTuna LUMPOKUA Kpyr reorpadmyeckux obnacren. O1a ceccus bbina
BEeCbMa MoniesHa, Nockonbky 6rarogaps e BblpoC YpOBEHb TEXHUYECKOrO MOHUMaHUS
TEHOEHUUIA Pa3BUTUSA Ccpeabl OEATENBHOCTY OpraHn3auun acpMpHOro BeLLaHus, ee
HbIHELLIHEro COCTOSIHUS U TeX haKkTOPOB, KOTOpbIE crieayeT yunTbiBaTh. [deneraunam
crnegyeT Takke YTOYHUTBL CBOE NMOHUMaHWE IopUONYECKNX acNeKTOB HAa OCHOBE MHdopMaLuu,
KoTopas 6yaeTt npeacraeneHa B xoae ator ceccum MKAMM. MparmatniHbIM 1 3 EKTUBHBLIM
cnocobom npoagmkeHusi Bneped 6bino 6bl NPoAomKeHne ANCKYCCUiA Ha OCHOBE
noaroTtosneHHoro lNpeacegatenemM OKYMEHTaA, Kak OTPABHOW TOYKW, U OPYIUX TEXHUYECKNX
pabouunx HeoduLManbHbIX 4OKYMEHTOB. CrnegyeT NOMHUTb, YTO KPUTUYECKMM STanom
ABNsieTca npeobpasoBaHNe TEXHNYECKOro MOHMMaHNsS CyTU Aena B lopuanyeckoe
NoHMMaHve 1 opMynMpPOBKU, KOTOPbIE COCTaBAT TEKCT AOroBopa. OTOMY MOMEHTY crnegyeT
yAenaATb OOIMKHOE BHUMaHWeE npu Niobbix 06CyXaeHMsAX BO BpEMSA CECCUM A1 TOro, YTOObI
M3BrneYb MakcuMarsbHyH Nomnb3y 13 Nony4yeHHOW TEXHUYECKo nHdopmauum ans
COQeNCTBUSI NeperoBOpHOMY npoLeccy no gorosopy. Kpome Toro, crnegyeT npusHaTh, Y4TO
yXKe JOCTUrHyTa CTaams, Koraa MOXHO CEpbe3HO paccMaTpuBaTh BblABVMHYTbHIE BO BPEMS
npeabiayLwmx OUCKYCCUA NOEN B KAYECTBE BO3MOXHbIX KOMNPOMUCCOB, KOTOPbIE CMOTYT
nomoyb KomuteTy goctmnyb KoHceHcyca. [pynna B rotoBa v ganee yyacteoBaTh B paboTe u
BHOCWTb CBOW BKMag Ans Toro, 4tobbl co3gaTe ahdeKTUBHbIN METOA OXpaHbl Npas
opraHusauui 3(pmpHOro BellaHus B LMPOBYO 3MNOXY.

30. [Henerauua MoHako npucoeamHuniach K 3asiBfeHuto, caenaHHoMy aenerauven peunn
oT umeHu Mpynnel B. TexHonornyeckuin KOHTEKCT NOCTOSHHO U3MEHSETCS, YTO
noapasymeBaeT CTPYKTYPHbIE CABUMM, B TOM YuCrie U B cchepe 3(hMpHOro BeLLaHus.
[eneraunsi Becbma 3aMHTepecoBaHa B OOHOBNEHMM METOLOB OXpaHbl NpaB opraHM3aumnn
acbmpHoro BelLaHusi, KoTopoe Bkl yunThIBano kak npobnemsl, BO3HMKAKOLINE U3-3a
TEXHOMOMMYECKNX COABUIOB, TakK Y HOBblE TEHAEHUMM B MOTPEONEHNM NPOAYKTOB BELLAHUS.
Bce aT1 nameHeHust odeHb CUMNbHO MOBAUANN Ha S(bVIpHOG BelwaHne n Heo6xo,u.|/||v|a
COBpeMeHHasi OXpaHa ero npae, aganTUpoBaHHasi K TEXHONOrMM ABaguaTh NepBOro Beka.
MKAI gomxeH cyLecTBeHHO NPOABUHYTL Briepes CBOK paboTy no noucky
cbanaHcupoBaHHOro cornacusi 06 oxpaHe Npae opraHM3aunin 3UPHOTO BELLAHWUS.
Henerauns HageeTcs, 4to MNMKAI cMOXeT NpuHATbL pekoMeHaauumn ans F'eHepanbHon
Accambneun gns Toro, 4ToObl BCkope Obina co3BaHa aunnoMaTnyeckas koHdepeHUus.

31. [Oeneraumsi CoeguHeHHbIx LLiTaToB AMEpPMKM OTMETMNA, YTO BO BPEMS ABYX NOCNEOHNX
ceccwuii MKAI 6611 npongeH SoNrmMiA NyTb NO YTOYHEHMUIO Pa3fNNYHbIX NPEANOXEHWN,
BHECEHHbIX Ha CTON NeperoBopoB, 1 No AOCTUXeHMI0 Bonee rnyboKkoro NoHMMaHus
N3MEHSIIOLLLECs TEXHONOrMYECKON cpeabl, B KOTOPOW AeNCTBYIOT OpraHn3aumm acpMpHoro
BellaHus. Ycununacbk Takke nogaepxka npeanoxeHns BBECTU cneumanbHoe npaBo
paspeluaTb PeTpaHCNSLUIO BELLATENbLHOIo curHana ans nyonvku B pexvmMe pearnbHOro
BPEMEHM C NOMOLL b0 Ntobon cpeabl nepeaayn nHpopmaumm. Jeneraunsa nobnarogapuna
Mpencepatens 3a cogepxaTernbHY0 U NPOAYKTUBHY paboTy No noaroToBke CBOAHOMO
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TEKCTa, KacaloLlerocsi onpeaeneHnin, obbekTa oxpaHbl U NpegocTaBnseMblx Npas. Takow
TEKCT — 310 Nny4wmn cnocob ans MNMKAI npoasrHyTbCA Bniepen B AaHHbIN MOMeHT. OfHako,
3TOT TEKCT BECbMa KpaTOK U HE OTpaXKaeT BCE TEMbI, MO KOTOPbIM Obina JOCTUrHyTa
onpegerneHHas siCHOCTb BO Bpems npeablayLumx auckyccuin. [Oeneraums ¢ HeTepneHnem
XOET BO3MOXHOCTM NPeaSioknUTb HECKObKO JOMOSTHEHUI 1 NONPAaBOK, KOTOPbIE NO3BONAT
nosHee oTpasuTb nporpecc, AocTurHyThin MNKAM. OHa rotoBa akTMBHO paboTaTb Ans Toro,
YTOObI PeLNTb Kak MOXHO 60rbLUe HepelLeHHbIX BONPOCOB M NPOAOSKUTL paboTy Hapg,
€[VHbIM TEKCTOM, KOTOPbIV CMOXET MOCY>XMTb XOPOLUE OCHOBOW AANsi NEPEroBOPOB.

32. [Oenerauus VpaHa (Mcnamckas Pecnybnuka) nogaepxana 3asiBneHve generaumm
WHaun, BeicTynuBLLEN OT MMeHn A3naTtcko-TuxookeaHckon rpynnbl. OHa nogyepkHyna
0C0bYH0 BaXXHOCTb MPOAOIKEHNsI paboThbl HA OPUEHTUPOBAHHOW Ha CUrHaMN CUCTEMON
OXpaHbl NpaB opraHM3aunin aUpPHOro BeLLaHUS B TPaANLNOHHOM CMbICIie B COOTBETCTBUM C
maHgatom eHepanbHo Accambnen 2007 r. B HanpaBneHun pa3paboTku HOpMaTUBHO-
npaBoBoV 6a3bl 4515 oOXpaHbl OpraHM3aLmin 3UPHOro BELLL@HUSA OT NUPATCKUX AEACTBUN B
oTHoweHuu curHanos. KAl He gomkeH co3gaBaTb BTOPOW YPOBEHb OXpaHbl Npas
opraHm3aumn ahMpHOro BelllaHua Yepesa npeanaraemyto HopmaTMBHO-NPaBoBYyLo 6asy.
Kpome Toro, KomuteT He gomkeH orpaHnynBaTb CBOGOAHbIN OOLLECTBEHHbIN AOCTYN K
3HaHWAM U MHpOpMaLMK, ONS Yero crieqyeT B TEKCTE AOroBopa AOCTUYL
cbanaHcupoBaHHOIo y4YeTa MHTepecoB NpaBoobnanartenei, BewaTenen n obllecTea B
uenom. CyulecTByeT obLee cornacve B TOM, Y4TO Takol aorosop Heobxoamm. CyuiectByeT
Takke 06LLMIN KOHCEHCYC B OTHOLLEHMM TOrO, YTO 3TOT JOrOBOP AOIMKEH, B NEPBYIO o4epeap,
ObITb OPMEHTUPOBAHHLIM Ha cuUrHan. FocyaapcTBa-yneHbl AOMMKHbI NPUMOXUTL COBMECTHbIE
ycunus, 4Tobbl HANTV NyTb BNEPES U COrnacoBaTb CBOU pa3nunyaroLmecs noaxoabl,
NMOCKOIbKY B NPOLIECCE NEPEroBOPOB MO MOArOTOBKE NPOEKTa 4OroBopa yxe 6bin AOCTUTHYT
onpegerneHHbIV NoNoXuTenNbHbIN Nporpecc. Heobxoammo goctnyb o6LLero cornacus B
OTHOLUEHMU Lienel, o6racTn NpUMEHEHNs U NpPeaoCcTaBnsieMblX Npae, kKoTopble 6yayT
BKITHOYEHbI B Npeasiaraembiii JoroBop o6 oxpaHe npae opraHv3aumii aMpHOro BeLlaHus.
Jenerauns npmBeTCTBYET NOAroToBneHHbIV MNpeacenarenem TekcT.

33. [Oenerauus ApreHTUHbl OTMETWNA, YTO OHa NpuaaeT Gonbluoe 3Ha4YeHne JoroBopy 06
OXpaHe npae opraHu3aumin aMpHoro BellaHmsl. JOCTUXKEHUS TEXHUYECKOro Nporpecca 3a
nocnegHue gecatunetus TpebyoT ob6s13aTenbHOro 06HOBNEHMS MEP OXPaHbl,
npegycmaTtpuBaemMblX 3TUM OOroOBOPOM. Yike NPUHATBI AOroBOpPbI, KOTOPbIE NOMOIIN
YCOBEPLUEHCTBOBATb OXpaHy NpaB NPOAKCEPOB, TBOPYECKMX PAOOTHUKOB U UCMONHUTENEN,
a opraHmsaumm 3MpPHOro BeLLlaHMsa oXuaatT nsMeHeHun 6onblie gecatm net. Lenerauus
Bblpa3sura npu3HaTenbHOCTb 3a NMOArOTOBKY CBOAHOIO TEKCTA, KacatoLLEeroca onpeaeneHnn,
ob6bekTa oxpaHbl 1 NPeAoCTaBsAEMbIX NPaB, KOHKPETHbIE 3aMeYaHns K KOTOPOMY OHa
npegctasuT no3xe. OHa HageeTcs:, 4To 3a Bpemsi ceccumn MKAI OCTUrHET 3HaUYNTENBHOMO
nporpecca 1 CMOXeT CO3BaTb AUMNIIOMaTUYECKYH KOH(EPEHLMIO AN TOro, YTOObI NPUHATL
Horoeop 06 oxpaHe npae opraHu3aumii 3MPHOro BeLLaHmsl.

34. [eneraumst OkBagopa npucoeamHunach K 3asBrneHuto generauumn bpasvnuum,
BblcTynuBLuen oT umenn MPYJNAK. OHa BbICOKO LIEHUT TO, YTO ObINO caenaHo BO BPEMSI
Tpuguaton ceccun MNMKAI, n nonaraet, 4TO 3TU pe3ynbTaThl NOCNYXaT CyLLECTBEHHON
OCHOBOW Ansi npogorkatowencsa paboTsl Aeneraumin. MNpollealas Ha npeablayLlen Hegene
B Konymbumn BcTpeya noaTeepamnna, HackomnbKo BaXKHbIMU SBNAIOTCA opraHM3aumm aupHoro
BELLaHWSA N NX B3aUMOOTHOLLEHUSI C TEMU, KTO CO3AaeT KOHTEHT. BaxHo, 4Tobbl Aenerauuu
NPOBENW KOHCTPYKTUBHOE OOCYXAEHNe 3TOro NyHKTa NOBECTKU HS.

35. [pencepartens npurnacun generauuyio 9keagopa nomodb MNKAI B kavecTBe
3amectutens MNpeacenarensi ceccun, NOCKOMbKY OHa YXKe cbirpana KpanHe nonesHyo porib
BO BpeMsi NpeablayLLmx 3aceaHui, BKoYas nrneHapHble 3aceaHns U BCTpeuun
pernoHanbHbIX KOOPOUHATOPOB.
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36. [eneraums ApmeHun 3asiBUna, YTo OHa NPU3HAET BaXXHOCTb NPUHATMSA AoroBopa 06
OXpaHe npaB opraHM3auun 3UpHOro BewaHus B LmdposoM Mmpe. OH JOImKeH
rapaHTMpoBaTb HEOOXOOMMYH OXpaHy OT HE3AaKOHHOMO UCMOSb30BaHUSA UMM HE3AKOHHOTO
BELL@HMA 3a CYET paclUMpeHns npae opraHnsaumi acmpHoro BewaxHms. Heobxognmo
CpPOYHO Co3aaTb CUCTEMY JOCTaTOYHOM M 3h(PEKTMBHON OXpaHbl NpaB opraHM3aumn
3bMpHOro BeLLaHNst Ha MeXayHapo4HOM YpoBHE A1 60pb0Obl C HECAHKLMOHMPOBAHHbLIM
MCMNONb30BaHNEM CUrHaroB.

37. [Oenerauusa Hurepun npycoegnHunacs K 3asBneHunto, caenaHHoMy AdprkaHcKom
rpynnon no NoBoAy BCEX NyHKTOB NMOBECTKM AHS, BKIOYAs OXpaHy npas opraHusaunmn
acpupHoro BelaHus. OHa oTMeTuna nporpecc, yxxe focturHyTein MNKAI B cpepe oxpaHbl
npas opraH13auuii 3MpPHOro BeLLaHus, U Bbipa3una onTUMU3M B OTHOLUEHWUW JanbHemnLwmnx
NOMOXWTENbHbIX Pe3ynbTaTtoB paboTkbl B 3TOM HanpasneHun. B aTton cessu generaums
nobnarogapuna lNpeacenartens 3a NOAroTOBKY CBOQHOMO TEKCTA, KacatoLLerocs
onpegenenni, 00bekTa oXpaHbl 1 NPeaoCTaBAsiEMbIX NPaB, KOTOPbLIN HeOOXoanm Ans
npoaBwxeHust Bneped pabotbl MKAIM. Heobxoaumo cnepoBaTb rmbkomMy Noaxoay,
npuHMMaroLLeMy BO BHMMaHue Byayliee TexHnyeckoe pa3sutue 6e3 yuepba ans oxpaHsbl
npas Ha codepxaHne ampHbIX nepedad. [enerauuns paga y4actBoBaTb KOHCTPYKTUBHBLIM
obpa3zom B cornacoBaHHoW nporpamme paboTbl MKAI Ha ocHoBe NpuHsiTOoro N'eHepanbHON
Accambneern BOUC B 2007 r. maHaaTta, npegycMaTpyBatoLEero, B YaCTHOCTH,
OPVEHTUPOBAaHHbIN Ha CUrHan NOAxo4 Npv NOAroTOBKE MPOEKTOB Noboro gorosopa.
[Henerauns Bbipasuna onTMMM3M MO NOBOAY AOCTWXKEHUS MOCTABIEHHON Lienn, a UMEHHO
CO3bIBa ANNIIOMAaTUYECKON KOHEPEHLMN KaK MOXHO CKopee.

38. [eneraumsi Konym6uy oTMeTuna BaxKHOCTb pacluMpeHnst cpepbl OXpaHbl Npas
opraHv3aLuii 3MpPHOTro BeLLaHns 1 06HOBNEHWS] HOPMaTUMBHO-NPaBOBO 6a3bl Ans yveTa
HOBbIX TEXHOSIOTMYECKNX AOCTMXKEHUIA. BaxkHO Takke NoBbICUTL CTaHAAPThI OXpaHbl NpaB
[nNsi TOro, YTo6bl BKMIOYUTL B HOPMaTUBHYO 6a3y oxpaHbl Bce (DOpMbl AMCTaHLIMOHHOM
nepefayv B ahmp U, TEM CambiM, U36EXaTh HAPYLLIEHUS OXPaHAEMBIX NpaB PeTpaHCrsiLnen,
0 Kakux Gbl NpoLeccax U hopmax peTpaHCnsLMM HY Wa pevb.

39. [HOeneraumst lugumn nogana gopmMarbHyo Npockby, 4ToObl 0OYEHb MONE3HbIE
aBTOMaTUYECKME paclundpoBKu, KOTopble NpegocTasnseT CekpeTtapuar, cTany OCTYMNHbI U
ONA Opyrnx NOCTOSAHHBbIX KOMUTETOB, a Takke ANd BaXKHbIX 3aceaHuii B pamkax BOUC.
[enerauns cbirpana KOHCTPYKTUBHYHO pPosib B 06CYXAEHNSIX BO BPEMS MPOLLMbIX 3acefaHni
MKATI, Tak 4To GbINO 4OCTUrHYTO ObLLEee NOHMMaHWe, KOTOpOoe NPUBEAET K CO3AaHMI0
a(pPeKTUBHOrO NMPaBOBOro AOKYMEHTa A1 cekTopa admpHoro BelaHusa. OHa ropanTces
TeM, 4YTO B ee CTpaHe AeNCTBYET NOUCTMHE pa3HOOOpasHbI U AMHAMUYHBIN CEKTOP
3bMpHOro BelLlaHusi, NPeoCTaBNSOLWNIA CBOM YCIYrM He ToNbKo Bonee Yem Munnvapay
nosnb3oBaTernen BHyTPW CTPaHbl, HO Y MUIMIIMOHaM YIIEHOB MHAWACKOW AMACMopbl, a TakkKe
APYrMX MHOCTPaHHbIX Nonb3oBaTtenei. lNpegnaraembii foroBop 06 oxpaHe npas
opraHm3aumin aMpHOro BelllaHUsa A0IMKEH COOTBETCTBOBaTh MaHAaTy 'eHepanbHon
Accambneun 2007 r., kKOTOPbIV UMeN B BUAY 3UPHOE 1 kabenbHoe BellaHue B
TpagMUMOHHOM CMbICIIE M OPUEHTMPOBAHHbIN Ha curHan nogxond. [enerauus ewe pas
nogTBEpAMNA CBOK MO3MLMIO O TOM, YTO TaKOM LOroBOpP AOMKEH 3alUMLLaTb CUrHarbI,
3aKOHHO TpaHCNMpyeMble BELLATENSAMU, U BKIOYaTbL NPaBo 3anpeLwatb
HECaHKLMOHMPOBAHHYK peTpaHCNALMIO cUrHana B NpsiMoM adhmpe Yyepes KOMMNbITEPHbIE
ceTu unu nobble apyrne undposbie UK oHNanHoBLIE NnaTdgopmbl. [Oenerauusi He
nogaepXBaeT BKIOUYEHNE TPAHCALMN Yepe3 NHTEPHET N OAHOBPEMEHHONM TPaHCNAUUN B
pamKmn 3TOro 4oroBopa, NoCKosbKy 3TO He Bxoauno B maHaaT NeHepanbHown Accambnen
BOWC 06 achmpHOM BeLLaHUKM B TpagULMOHHOM cMbicrie. [Mpeanaraembiin 4OroBop He
OOMKeH NpeaoCcTaBnsATb OpraHn3aumsiM acoMpHOro BeLLaHUst HUKaKMX AOMNONHUTENbHbIX NpaB
3a CYET BrnagenbLeB TPAHCMPYEMbIX MaTepPManoB U He JOJKEH coaepKaTb HUKAKOro
«obuiero npaeay, HO, CKOpee, «NpaBo 3anpeTuTb», OCHOBAHHOE Ha NpUobpeTeHun «npae Ha
KOHTEHT». [peanaraembiin JOroBOp He JOSKEH NpeaycMaTpuBaTh NpeaocTaBieHne npas
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Ha TpaHcnsauMKn nocre ukcaumm, Tak kak oxpaHsieTcst ToNbKo curHan. [deneraums, ogHako,
rMbKo OTHOCUTCS K doMKcaL MK Ans NOBTOPHOWM nepeaadn unm ansi yueta pasHuupl BO
BpemeHu. [JoroBop AOIMKEH NpeaycMaTpuBaTh UCKMHOYEHUS M3 OXPaHbl NMpaB Afs YacTHOro
MCMNONb30BaHNS, UCMNOMb30BAHUSA KOPOTKMX BbIOAEPXKEK, CBSI3AHHbLIX C HOBOCTHBIMU
CO0O6LLEHUS, UICNOMNb30BaHUS UCKIIOYUTENBHO B 06pa3oBaTernbHbIX U HAYy4YHO-
nccnegoBaTenbCkuX Lensix, a Takke Ans KpaTKkoCpOYHON onkcaumm acoupHoi nporpaMmbl
camoM opraHunsaumer aMpHOro BeLaHmsl Npu NomMoLLM cobCTBEHHbIX TEXHUYECKUX CPEACTB
1 Ansa cobCcTBEHHOM 3UPHON TpaHcnauun. [eneraums rotoBa KOHCTPYKTUBHO 06CyauTb
3TOT BOMPOC C rocygapCcTBaMu-yneHamu, NpuaepxvsarowumMmmncs apyrux s3rnsgos. Ee
Lenbto sBnsieTcs nogaep)kaHne 6anaHca Mexay UHTepecamu BragenbLeB NpaB Ha KOHTEHT,
C O[IHOW CTOPOHbI, U MHTEPECaMu ero pacnpocTpaHuTenen — ¢ Apyron B BONpocax
cobnoaeHns aBTOPCKUX MpaB; UHTepeckl obLecTBa B LENOM NpeacTaBnsaoT Bellatenu 1
notpeburenu.

40. TlMpepncepatens npeactasun gokymeHT SCCR/31/3, «CBoOAHbIV TEKCT, KacatwLwmncs
onpepgenexHui, obbekTa oxpaHbl U NpegocTaensemMblx npaB». OH cocnancs Ha pestome
Mpeacenartens TpuguaTon ceccum MKAT, koTtopoe npeanuckiBano MNpeacegatento
NnoAroToBUTbL CBOAHbLIV TEKCT K TpuaLaTh nepBou ceccuun. [peacepaTens ykasarn, Y4To 3TOT
TEKCT crnefyeT paccMaTpmBaTth Kak TEXHUYECKUIN MHCTPYMEHT. OH SBNSieTCA He NpoCTbiM
cOOpHNKOM BKNaAOB pasHbiX Aenerauui, a, ckopee, OTpaxaeT HbIHELLHIO CTaauto
o6cyxaeHust goroBopa. TEeKCT coaepXXuT npeanaraeMoe onpeaeneHme NoHATUI «CurHan» u
«KabenbHOe BellaHne» BMECTE C HECKOSIbKMMW anbTepPHATMBHBIMU OnpeaeneHnsimm, a
Takke onpeaernieHne NoHsTUIA «opraHn3aumns 3UPHOro BELLAHKSA» U «PeTPaHCAALUS»,
BKITHOYAs TPaAHCNALMIO BOOOLLE 1 NOYTU OOHOBPEMEHHYIO peTpaHCnaunio. ATu onpeaeneHns
OTpaxatoT pe3ynbTaTbl ANUCKYCCUIA U AOKYMEHTLI, MPeACTaBleHHbIE HA NPEeAbIaYLLMX
ceccusix. lNMpencenartens onncan Npobnembl, CBA3aHHbIE C ONPEeAENneHNsIMU, BKIOYast X
CBSI3b C OnpeaeneHnsiM1, UCNomnb3yeMbIMU B APYIMX MeXAyHapOAHbIX AOroBopax, a Takke
anbTepHaTuBHbIe onpeaeneHus A n B ans TepMuHa «adupHoe BelaHney, NnepBoe 3
KOTOPbIX OCHOBAHO Ha TPaAMLMOHHOM MOAXOAE, KOTOPbIV NPUMEHANCA B MNeKMHCKOM
porosope. OH npegnonoxun, 4to KoMUTeT CMOXET paccMOTpeTb AobaBneHne kabenbHoro
BeLLaHus, KOTOPOE He y4MTbIBanoCch TpaguLMOHHbIM onpeaeneHneM. AnbTtepHatusa B —
3TO HeWTparnbHOEe onpeaeneHne, OCHOBaHHOE Ha NpeasioXeHusix aeneraumm KOxHowm
AdpukM 1 ee HaLMoHanbLHOM 3aKOHOA4ATENbLCTBE, B KOTOPOM OCHOBHOW YNoOp AenaeTcst Ha
camy AesTenbHOCTb Mo nepeaadye B achmp, a He Ha UCMONb3yeMyto AN 3Toro nnaTdopmy.
AnbTepHaTuBa B cdopmynumpoBaHa Tak: «3pmpHoe BellaHne 03HavyaeT TpaHCnaumio
6ecnpoBoaHbIM cnocobom mnm nobbiM ApyrM cnocobom Ans npyema nybrnmkon 3ByKOB Unu
M300paxXeHWN, UM 3BYKOB U N300paxXeHNA, Unm nx otobpakeHun COOTBETCTBEHHO. Takas
TpPaHCNALUUA Yepes CNYTHUK Takke SIBNSeTCA 3(UPHbIM BELLaHUEM; TpaHCHAUns
3aKOAMPOBaHHbIX CUrHANOB ABNSAETCSA 3hMpPHLIM BELLaHWEM, Koraa cpeacTsa
JeKoanpoBaHUsi NpefocTaBnaoTcs Nybnunke opraHmM3aumen ahMpHOro BeLLaHus unm c ee
cornacusi». B TekcTe faHo Takke onpeeneHne opraHnsaummn acpmpHoro n kabenbHoro
BewaHusa. OHO rnacut: «ropugnyeckoe nuuo, 6epyliee Ha cebs nHuumaTuBy
dopMMpoBaHMA NporpamMmMbl, MOHTaXa 1 CoCTaBneHus rpaduka Bbixoda B 3cump, a Takke
HecyLLee IOPUANYECKYIO Y PEAAKLNOHHYI0 OTBETCTBEHHOCTb 3a TPaHCNALMIO CBOEN 3hUPHOM
unu kabenbHOM Nnepegayn nybnvke He3aBNCMMO OT UCMOSb3YEMOW TEXHOOTUN.
Moppa3ymeBaeTcs, 4TO ANs Lienen AaHHOro oroBopa CTPYKTYpbl, KOTOpble
pacnpoCTPaHSAT CBOW NPOrPaMMHbIN NPOAYKT UCKIMIOYMTENBHO Yepes KOMMbITEPHbIE CeTH,
He OXBaTbIBaOTCH onpeaefieHMeM «opraHm3aums apMpHoOro BelaHus»». Kak cornacunucb
noyTn Bce generaumm, pmanyeckoe nuuo, Beayllee TPaHCAAUMIO Yepes MHTEPHET, He
BKMOYaeTca B cepy AencTBust aToro gorosopa. lNpeacenarens oTMeTUN, YTO NOANEXNT
o6cyxaeHno Bonpoc o Tom, OyaeT nu achMpHoOe BellaHve pa3BMBaTbCS B HanpasrneHum
BKITHOYEHUSI AeATENBHOCTW, HAaNpUMep TPaHCMAUUK, OCYLLECTBISEMON TOMbKO Yepes
KOMMbloTEpPHbIE ceTU. OnpeaeneHne peTpaHcnsuumn aaHo B nyHkTe D, 1 OHO rmacut, 4To aTo
O[JHOBPEMEHHAst NN OTNOXEHHas TpaHcnauns nobbiMu cpeacTeamu 3UPHON Nnu
kabenbHOM Nnepedayu, ocyLlecTeneHHas Nobon Apyron CTPYKTYPOKr, KPOME MCXOOHON
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opraHm3aumm ahMpHOro BellaHus. OTOT TEPMUH B CBOEM LLUMPOKOM 3HAYEHWUM YacTo
MCMorb3yeTcs B psiAe MexayHapoaHbIX 4OrOBOPOB M ABYCTOPOHHMX cornawexHmin. KomuteT
MOXeT 0b6CcyauTb, CrneayeT N Cy3unTb OnpeaeneHne peTpaHCcnsaunMm unm, Hanpumep,
[06aBUTb MOHATUNE «NOYTU OOHOBPEMEHHOW peTpaHcrauumny. o4t ogHOBpeMeHHas
peTpaHcnsaums OnpeaensieTcs Kak TpaHCNALMS, OTIIOXKEHHAs TOMbKO U3-3a pasHuLbl B
4YacoBbIX NOsicax UNK Ans obecnevYeHnss TEXHUYECKUX YCIIOBUI TPAHCNSLUM 3CUPHON 1K
kabenbHON Nepenayn. B onpeaeneHun peTpaHcnsuMm ykasblBaeTCsl, YTO OHa AOKHa
OCYLLECTBIATLCA M0OON APYron CTPYKTYpOKr, YeM UCX0AHas opraHusaunst 3npHoro
BeLlaHu4. Onpe,qeneHme noyTHn OﬂHOBpeMeHHOVI peTpaHcnAaunn He OTHOCUTCA K
peTpaHcnsaLmK, ocyLecTensiemMon Noboi Apyron CTPYKTYPOR, YeM UCXOAHAas opraHusaums
achmpHoro Bewanus. [JaHo Takke onpeaeneHve goBeLaTenbHOM TPaHCNAUUN, TO eCTb
npeaBapuUTenbLHON TpaHCnALMM 3UPHON Nepeaaydn, KOTOpy opraHusaums 3uUpHOro
BellaHMs HaMepeHa BKIIOUYUTb B CBOW rpaduk BeLLaHWs; Takasi TpaHCNsaUus He
npegHasHaveHa ans npsiMoro npyvema nyoénvkon. 3To onpeaeneHne cCoaepXuT, B
KBaZpaTHbIX CKOOKax, TePMUHbI «kabenbHasa nepegada» u «kabenoHoe BeLaHne».

41. Tlo noBoay obbekTa oxpaHbl lMpeacenarens OTMETUI, YTO NpeaocTaBnsieMas no
AaHHOMY [OroBOpY OXpaHa pacrnpoCTpaHAeTCH TONbKO Ha adhvpHble nepeaayu,
TpaHCNMpyemble CaMol opraHm3aumen 3hMpHOro BELL@HUs UK OT ee UMEHWU, HO He Ha
npounseseaneHna nnm apyrme 3aliuleHHble aBTopCckne matepuanbl, cogepxalneca B TakKmx
nepepavax. 34ech HET CChINkM Ha kabenbHyto nepegadvy. OxpaHa OTHOCUMTCS TOJSBbKO K
achmpHOIM nepegaye, TpaHCNMPYEMOW OpraHu3aumen a(oMpHOro BELLaHNs, a TakKe K
TpaHCNALMKN, OCYLLECTBIAEMON OT UMEHWN OpraHn3aumn apmpHoro Bewanus. KpariHe BaxHoO
YTOYHUTB, YTO MMEHHO OXPaHSAETCS B NpeanaraeMoM JOroBope, NoCKoSbKy HE MMENOCh B
B/AY 3alUMLLEHHOE aBTOPCKMM NPaBOM COAepKaHue nepefayn B achmp, BKIovaroLee
npou3BeaeHus 1 Apyrue 3allymLleHHbIE aBTOPCKME MaTepumarbl, NepeHoCcUMble 3UPHBIM
curHanom. OxpaHa 3allyLLEHHbIX aBTOPCKUM NpaBoOM Npou3BeaeHun byaet
OCYLLECTBIATLCS B paMKax CYLLECTBYIOLLMX MEXAYHAaPOAHbLIX JOTOBOPOB MO aBTOPCKOMY
npaBsy Wnu B pamMKax HauMOHanNbHOro 3akoHodaTenbCcTBa No aBTOPCKOMY Npa.y.
OnpepgeneHve goBellaTenbHOM TPAHCAALMN 3aKMYEHOo B KBagpaTHble CKOOKM B pasgene
«OnpepeneHus». Bo BTopom nyHkTe pasgena « OGbekT oxXpaHbl» yKasaHo, YTO MOSIOKEHUS
[oroeopa He JOSKHbI NPeoCTaBsiTb HUKAKOW OXpaHbl MO OTHOLLEHMIO K NPOCTOW
peTpaHcnaumm nobbiMu cnocobamum, YTo yxke BbiNo ckasaHo B NpeablayLUNX AOKYMEHTAX,
npeacTaBneHHbIX pasHbiMy generaumsamu. B pasgene «Onpegenexus» 6bino gaHo Takoe
onpegerneHve peTpaHcnsLumn, KOTopoe Noapa3yMeBaEeT, YTO OHa OCYLLECTBSIETCS Moo
OpYron CTPYKTYpOW, YeM UCXOOHAas opraHunsauuns acupHoro BewaHus. poctasa
peTpaHcnaums, ocyLLecTBrsieMas nobor Opyror CTPYKTYPOW, YEM UCXOL4HAs OpraHu3auus
apmpHOro BelLaHusi, He MOXeT NnoAanagartb Nof 0OXpaHy, NPegoCTaBNSAEMYHO NMONOXEHNAMU
gorosopa. OTOT BONpoc GyAeT YacTbio NPeACcTOosWMX AMCKYCCUI. TPEeTUn NyHKT OTHOCUTCS
K OXpaHe He TONbKO MCXOAHOW nepefayn B ahmp, HO U OQHOBPEMEHHOWN UMK NOYTH
OfHOBpeMeHHoW peTpaHcnaummn. OpraHunsaumm 3UpPHOro BeLaHns JOMKHbI Takke
NoNb30BaTbCs OXPAHOW B OTHOLLEHUN OAHOBPEMEHHOM UITN NOYTU OQHOBPEMEHHOM
peTpaHcnaumm nobbiMmn cnocodamu, kak ecnm Bbl Takast TpaHCNAUKNA Obina nepegayen B
achup. OTO NonoxeHne MOXeT BbITb UBMEHEHO B 3aBUCUMOCTU OT ONpeaereHns TepMuHa
«nepegaya B apmp». HekoTopble yTOUHEHMS MOTYT ObiTb CAeNaHbl B OTHOLLEHUN OXPaHbl
ONsi OOQHOBPEMEHHbBIX UIN MOYTU OOAHOBPEMEHHbIX peTpaHcnauui. MyHKT 4 kacaeTcs
NPYMEHEHUS, C COOTBETCTBYIOLLMMU U3MEHEHNSMU, MOJIOXEHUIA AOroBOpa K OpraHusaumnsam
kabenbHOro BelaHnst B OTHOLLEHUN X KabenbHbIX Nnepenad. Ecnv 6yget npuHsTo
TEXHUYECKN HENTpanbHOE onpeaeneHne TepMUHa «nepegada B ampy», TO STOT NYHKT byaeT
He HyxeH. B aTtom pasgene ecTtb Takke npumevanue lNMpeacenarens o Heob6xoaAMMOCTH
JanbHeNLWMX AUCKYCCUI O TOM, CriegyeT N BKIoYaTb B OTOBOP B kavyecTBe obbekTa
OXpaHbl TpaHCnsALMM opraHusauuii 3upHoro/kabenbLHOro BeLLaHnsl, OCyLLEeCTBNsiEMble
TakvM 06pa3om, KOTOpPbIV NO3BOMSIET MOTPEOUTENAM NOMyYaTb K HAM AOCTYN B
CaMOCTOATENbHO BbIOPAHHOM MECTe 1 B CaMOCTOATENBHO BblOpaHHOe Bpemsi. HakoHel,
TpeTuin pasgen — «lMpegocTaBnsieMble NpaBa» — COAEPXKUT ABe anbTepHaTUBHbIE
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dopmynupoBku: ansTepHatusa A n anbtepHatnsa B. AnbTepHaTtuBa A ykasblBaeT, 4To
opraHusaummn 31pHOro BeLLaHns AOMMKHbI MMETb NPaBo pa3peluaTb UK 3anpeLaTtb
[OCTYMHY0 A4nsA ny6nvku peTpaHcnauuio mobbimm cnocobamm nx nepegaym B adup; Takas
hopmynupoBka OTHOCUTCS K Bonee LWMPOKOMY OnpeaerneHmnio peTpaHCrsaLmn.
AnbTepHaTuBa B, peluas Ty Xe 3agady, npegocTtaBnseT opraHMsaunm 3MUpHoOro BeLaHms
npaso 3anpeLlaTb HeCaHKLMOHNPOBAHHYO AOCTYNHYO ANns ny6nukn peTpaHcnaumio nobsiMm
cnocobamu ee nepegaymn B acpmp. VcTouHMKaMu Ans aTux anbTepHaTUBHBIX hOPMYMPOBOK
nocnyxunu MexagyHapogHas KoHBeHUMs 06 oxpaHe npas UCMONHUTENEN, NPOM3BOaUTENEN
doHOorpamMm 1 opraHusauun acpmpHoro BelaHns (PvmMckas koHBeHuus ) n CornawueHue no
TOProBbIM acrnekTam npae MHTennekTyansHon cobcteeHHocTn (TPUMMC). Mpencenartens
NOAYEPKHYr, YTO 3a4aya CBOOHOIO TEKCTa — AaTb OCHOBY Ars OBCY)XAEHUS TOro, Kakvne
onpegenexHvs n opMynnupoBKN cneayeT BKIHOYUTL B TEKCT [OroBopa.

42. [Jenerauns Hurepuu, BeicTynasi oT umeHn AdgpukaHckomn rpynmnel, nobnarogapuna
Mpencenartens 3a NOAroTOBKY CBOAHOMO TEKCTa U noapobHble obbsacHeHnd. [ocynapcTea —
uneHbl AdprKkaHckon rpynnbl 6yayT BbICTYNaTh KaXxgoe OT CBOEr0 MMEHW Npu 06cyaeHnm
CBOAHOro TeKCTa Ha HeodMLManbHOW Ceccum.

43. Tpencepatens npeanoxun PervoHansHbIM KoopauHaTopam NpoBECTU AUCKYCCUM B
pamkax HeodumumanbHon ceccun. OH ykasan, 4to HIMO nonyyaT BO3MOXHOCTb NPeAcTaBUTb
CBOIO OL|EHKY CBOAHOrMO TEKCTa Ha NnieHapHOM 3acedaHun.

44. [Oeneraumns peunn, BbicTynast oT umeHn pynnel B, 3aaBuna, 4To OHa He BUAMUT
OOMONHUTENBHOW NONb3bl B MPOBEAEHUN HEOULMANBHbBIX KOHCYMNbTaLMI NO NoBoAay

CBOLHOrO TEKCTa, HO BblpaXkaeT Noaaep KKy nNpoBeaeHN0 COBMECTHOrO € SKcnepTamu
06CcyXaeHuUst Ha NeHapHOM 3acegaHuu.

45. [Oenerauus bpasunuu, Beictynas oT umenu MPYJIAK, coobuna, 4To oHa npegnoyna
6bl cHavana obcyxaeHne Ha NneHapHOM 3acedaHuny, a Nocne 3Toro NpoBeaeHne
HeodumumanbHoW ceccuu B 3arne B.

46. [Oenerauus peumu, BbicTynas oT umenu pynnbl B, oTBeTUNA, YTO OHa BbICTyNaeT 3a
MaKCUManbHYH OTKPbITOCTb TaKoro 06CYXKAEHNS, @ OrpaHUYEHHbIN hopmaT HeoduLMansHON
ceccumn He coaencTByeT BceobliemMy yqactuio. OHa npegnoxuna, 4tobbl B 06CyxaeHun
y4acTBOBanu aKcnepThl, NPUObLIBLUNE U3 CTOMWL, FOCY4apCTB-4IIEHOB.

47. TlpepncenaTenb NOgTBEPAUN, YTO Bedyllascs paboTa gormkHa ObiTb OCHOBaHa Ha
KOHCeHcyce 1 BceobLleM y4acTum 1 NoaTomMy oHa 6yaeT npodorikeHa Ha niieHapHOM
3acepaHun. Npeacegatens NnpegocTaBui COBO ANt NOAPOOGHOro 06CyKaAeHNsT NOMNOXEHNIA,
copepxaluxcsi B nepeom pasgene «OnpegeneHunsi», eCrm TofbKo HU Y KOro HEeT oBLmx
KOMMEeHTapueB, KacaroLwmnxeca KaKnx-nmoo BBOOHbIX 3amMeyaHun no nosoay MOMEHTOB,
KOTOpbI€ MOIyT paccMaTpuBaTbCs Kak BaxkHble. OH noareepaun, yto HIMO Takke moryT
BHOCUTb KOHKPETHbIE NPeasioKeHns No NoBoay o6cyxaaeMblX NONOXKEHWNA.

48. [eneraums Vtanun 3anpocuna npegoctaeneHne 6onee nogpobHOro 06bACHEHWS
no Bornpocy 06 ncnonb3oBaHMM hOPMYNMPOBOK, OTHOCSALLMXCS K NPOrpamMMHOMY NPOAYKTY
opraHusaumi 3¢mMpHOro BeLLaHus.

49. pepncepatenb cocnarcs Ha paHee NpeAcTaBlieHHble JOKYMEHTbI UM MaTepuarnl,
B KOTOPbIX GbINK AaHbl COOTBETCTBYIOLLME ONpeaeneHust curHana. MporpammHbIi NpoayKT
opraHusaLmum 3¢pMpPHOro BeLLaHNs He MMeeT OTHOLLEHMS K HaXodALWMMCS nog oXpaHoi
aBTOPCKOro Nnpasa KOHTEHTY Unu nponsseaeHnsiM. ECTb Tpu ypoBHSA OXpaHbl, 1 NepBblin —
3TO TEXHOMOMMYECKN HelTparnbHbIN 3NEKTPOHHBIA HOCUTESb, TO €CTb CUrHar, KOTOpbIN
nepeHocut acupHyto nepegady. CurHan nepeHocuT nepenady B agomp, KOTOPYHO MOXHO
paccmaTtpuBaTh Kak NporpamMmMHbli NPOAYyKT OeATENBHOCTU opraHu3aLmnm acoupHOro
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BelaHus. CurHan — 310 3NeKTPOHHbIV HOCUTESb, KOTOPbLIA NEPEHOCUT 3ChMPHYIO Nepeaady,
a adupHas nepegava — 310 pesyrnbTaT AesTENbHOCTM OpraHu3auumn acoMpHOro BelLaHus,
3aKrnyatoLLeics B NnaHMpoBaHMM NporpaMMbl, MOHTaXe U cocTaBneHuu rpadmka Bbixoga B
acpup. 370 TOT HABOP BMAOB AEATENBHOCTU, KOTOPbLIV OCYLLECTBNSET OpraHM3aumns
acpmpHoro BelaHusi. VIMeHHO nepeHocMas 3NeKTPOHHBIM HOCUTENEM achupHas nepegaya
ABMSIETCS Pe3ynbTaToM AesATENIbHOCT OpraHM3aumum 3UpHOro BellaHns. Ectb n TpeTtuii
YPOBEHb, KOTOPbIN HE BXOAMT B 0OBbEKT OXpaHbl B paMkax AaHHOro AoroBopa. JTo
3allMLLEHHOE aBTOPCKMM NPaBOM COAepKaHue; Te NPOU3BEedeHUs, KOTOpble codepKaTcs B
nepegade B acomp. lNpencenatens NogvYepKHyI, YTO pag Aenerauun nbitannco
OTOXOECTBUTb CUrHan ¢ camoi 3UpHON Nepeaayen B kayecTse obbekTa oxpaHbl. OgHako,
C y4eTOM TOrO, KaK 3TOT BONPOC TpakTyeTcst B PUMCKOW KOHBEHLMK, KOTOpas roBoput 06
oxpaHe 3UpHbIX Nepeaad, U NOCKONbKY MMEHHO abMpHbIE NepeaaYdun, a He coaepxalumecs
B HUX 3aLUMLLEHHbIE aBTOPCKUM NPaBOM MPOU3BEAEHUS SBMAOTCS NPOrpaMMHbLIM MPOAYKTOM
opraHu3aumin acompHoro BelaHus, lNpeacenatens cuMTaeT pasyMHbIM COXpaHUTbL BCe TpU
ypoBHsi. [NpeacenaTtenb OTMETWM, YTO Y rOCYAAPCTB-4YNEHOB MOTYT ObiTb U Apyrve noaxoabl
K 9TOMY BOMPOCY.

50. [eneraunsi EBponenckoro cotsa u ero rocyaapcTB-4reHoB yka3ana, 4to ee nos3vuus
6nuxe Kk cpopmynmpoBaHHon [NpeacegaTenem nHTepnpeTaumm achupHoM Nnepegayun Kak
NporpamMmmHOro NpoAaykTa opraH13auum 3MpHOro BelLaHus, 1 aenerauns xotena obl
nsbexatb gobaBneHns Apyrvx NOHATUIA B onpedeneHne. Y generauum ectb Takke oblee
3aMeyaHvie, a UMEHHO TO, YTO TEPMMH «CUTHan» He ucrnonb3yetca 6onblue HU B Apyrnx
onpegeneHusx, H1 B pasgenax «O6bekT oxpaHbl» 1 «[pegoctaBnsemble npaBa». To ecTb
3TOT TepMUH BorbLUe HUrAE He UCMoNb3yeTcs B 06CY>K4aeMoM CBOAHOM TEKCTe.

51. [pencegaTtens cornacuncs ¢ 3amedvaHueM generauum EBponeiickoro cotosa v ero
rocyapCTB-4IIEHOB, YTO OnpeaerieHne curHana He CBsi3aHo C ApYrMMu YacTsMu TekcTa.
OH oTMeTun, 4TO B NpeablayLLNX BapuaHTax TekcTa Oblno HaMepeHne onpeaenuTb
ahmpHbIE Nepeaaydn, UCMONb3yst TEPMUH «BeLLaTenbHbIN CUrHany. OTO HYXHO GbIno Ans
npoBeAeHNUs pa3nuuns Mexay YNCTO TENEKOMMYHUKALMOHHBIM TEPMUHOM «CUFHAm»,
CBSI3aHHbLIM C TEXHOJIIOMMEN, N TEM MOHATUEM, KOTOPOE ABNSETCS 06beKTOM OXpaHbl B
obcyxaaemMom JOroBOpe M BKIOYAET TBOPYECKYHD AEATENBHOCTL OpraHusaumnm 3upHoOro
BeLLaHus1, To ecTb acupHyto nepegady. lNMpeacenatenb He BKAOYMN onpeaenexHve acupHom
nepenayn, Ho 03BYYMIT, YTO OHO BbINO AaHO B NpeablayLLmMX MexXayHapoaHbIX 4OroBopax.
OGBbeKTOM OXpaHbl B LJaHHOM LOrOBOpPE SABISIETCA HE CUrHamM, KOTOPbIN B KaXOOW CTpaHe
perynupyeTcs B paMkax TENEKOMMYHUKALMOHHOMO cekTopa, a acdhupHas nepegadya, 4to
COOTBETCTBYET U PUMCKOI KOHBEHLIMM.

52. [enerauusi CoeguHeHHbIx LLITaToB AMepurkn ykasarna, YTo oHa UMeeT B BUAY
BproccenbCKyo KOHBEHLUIO O PacnpoCTPaHEHMUN HECYLLMX MPOrpaMMbl CUrHAINOB,
nepefasaeMblix Yepes CnyTHUKK (Bproccenbckas CnyTHUKOBas KOHBEHLMS), KOTopas B
KOHEYHOM cyeTe Oblna MCTOYHWKOM OnpeaeneHnsi MOHATUS «CUrHamn» B CBOAHOM TEKCTE.
B otyete [Joknaguuka obcyxganca pag npuydnH Ans NpuHATUS UIMEHHO Takoro
onpeaerneHnsa: HecyLwui nporpammy curHarn. [doknaguuk nogyepkHyna, YTo OHWM XoTenm
coKycrpoBaTb JOrOBOP Ha, MO ee CroBaM, HocuTene, a He ero cogepaHun. CTOPOHBI,
npuvHUMaBLLne BproccenbCkyto KOHBEHLMIO, COLLNUCH HA TEPMUHE KHECYLLMIA NMporpamMmmy
curHan» gns Toro, 4Tobbl orpaHNyYnTb 06BEM NpaB, OXpaHseMbiX KOHBeHUuen. OHa
OXpaHsieT TONbKO CUrHasbl, KOTOpPbIE MEPEHOCAT NporpamMmsbl, NM60 B peanbHOM BpeMeHU
(Npsimom acpumpe), kKak CMOPTMBHbIE PENOPTAXM UMM HOBOCTU, NMMOO B 3anmcu, Kak
KnHoGunbMmbl. [eneraumsa npeacraBuna Ha paccMoTpeHne KomnteTa npeanoxeHve
[o6aBnTb onpeaeneHne TeEpMMHa «nNporpamMmma» U BHECTU HEKOTOPbIE U3MEHEHUS B
onpeaerneHne TepMUHa «CUrHan», KoTopble NPUBNM3AT ero k onpeaeneHnto, JaHHOMY B
Bproccenbckor cnyTHUKOBOM KOHBEHUMN. YTO KacaeTcs onpeaeneHusl TepMyHa
«nporpaMmMay, TO Aenerauusi npeanaraeT crieayoLyto popMynmpoBky: «lMporpamma
0O3Ha4yaeT maTepuar, B peanibHOM BpEMEHM UMW B 3aN1CKU, COCTOSILLUIA U3 N300pakeHN,
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3BYKOB WIN N TE€X, U APYrMX UNN U3 NX OTOOPaXXeHWIA, KOTOPLIN pa3peLleH K TpaHCnsauum
npaBoobnagatenem». [eneraunsa no3anmcraoBarna hOpMyMpOBKY «COCTOSILLUIA U3
M300paXKeHWN, 3ByKOB UMW U TEX, U OPYIMX UNK N3 ux otobpaxkeHun» ns AN, yto
COCPenoTouUT BHMMaHue Ha paano, TB nnm undgpoBomM oTobpaxkeHnn aTnux curHanos. Ecnn
OHa ByneT BkIOYEHa B onpeaerneHne nporpaMmmel, TO NPOLLE CTaHyT Apyrue bopmynupoBKu
B Tekcte. OnpeneneHne TepmMmnHa «curHany BrnonHe 6nmsko Kk AaHHoOMy B Bproccenbckon
CMYTHUKOBOW KOHBEHLIMM ONpeaerieHunto, a BONpOC O MPOrpaMMHOM NPOoAYKTe, KOTOpPbIi
npvBen K HEKOTOPbLIM 3aTpyAHEHMAM, yxxe obcyxaanca. OgHako, He XxBaTaeT OHOro
Ba)KHOrO 3M1EMEHTA, @ UMEHHO MOHATUS «NPSIMO Npuem nyonvkon». [enerauns BHOCUT 3TO
Kak BO3MOXHbI npeameT ansa obcyxaeHus MKAT.

53. [pegcepartens nogyepkHyn, YTo onpeaeneHve TeEpMUHa «curHany bbino B3sSTo ns
pokymeHTa SCCR/27/2 Rev, koTOpbIV BKIHOYaET anbTepHaTuBy A Kk ctatee 5. [JaHHOe B
3TOM [JOKYMEHTE OnpeaerieHne curHana rnacuT, YTo CuUrHanm — 3To 3NEKTPOHHO
reHepupyeMbIin HOCUTENb, COCTOSALLMIA N3 3BYKOB UMW M3obpakeHnin, Nnbo 3BYKOB U
n3obpaxeHuin, Nnbo nux otobpaxxeHnit, yab TO 3aKOAMPOBaHHbLIX UK HeT. Copepkallasics
B TOM >X€ JOKyMEHTE anbTepHaTvBa A onpegensieT curHan cregytowmm obpasom: «curHan
03HavyaeT ANEKTPOHHO reHepMpyeMbI HOCUTENb, CNOCOBHBIV TpPaHCMPOBaTh Nepeaadyy B
acup nnm nepegady no kabentoy». [JaHHOe B CBOOAHOM TEKCTE onpeaerneHne obbegnHaeT
OBe anbTepHaTuBbl, NpeanoxeHHsle B AokymeHTe SCCR/27/2 Rev. Onpepenexve, gaHHoe
B bproccenbckon CrnyTHUKOBOW KOHBEHLUMK, cTaTbsa 1(i), rmacuT, 4To curHan — ato
3MNEKTPOHHO reHepupyeMbIin HOCUTENb, CMOCOGHBIN TPaHCNMPOBATL NPOrpamMmbl; Tam Xe
JaeTcs onpeaeneHne TepMyHa «nporpammay. lMpeacenartenb CYUNTaAET HYXKHBIM
npopaboTtaTb NpegnoxeHune, caenaHHoe aenerauyen CoeanHeHHbix LTaTtoB AMepuku.

54. [enerauusa Vtanuu 3asiBuna, 4To €Cnu NOHSITUE «MPOrPaMMHBbIN NPOAYKT OpraHu3aumm
3UPHOro BeLLaHUsi» MHTEPNPETUPYETCs Kak cnocob cBA3aTb CUrHam v TpaHCNsUmio ¢
opraHu3aumen achmpHoro BellaHusi, To opasa becnonesHa. B pasgene «O6beKT oxpaHbl»
XOpOLUO pa3bsiCHEHO, YTO B paMKax AaHHOro AOroBopa oxpaHa pacrnpoCcTpaHAeTCs TOMNbKO
Ha acbupHbIe Nepefayn, TpaHCNMpyemble opraHusauusmm acpupHoro BeaHus. OgHako,
ecnv npu onpeeneHnn curHana cebinaTtbcs Ha NporpamMmel, Kak npeanaraeT generauus
CoeavHeHHbIx LTaToB AMEpurKM, TO 3TO 03HaYaeT XOa4uTb NO KPYry, MOCKOMbKY
onpeaeneHne nporpammbl B Bproccenbckoi CryTHUKOBOW KOHBEHLMM YNOMUHAET 3BYKM, 3BYK
1 n300paxeHunsl, KOTopble 1 ONpeaensT nporpammy. IOTO YyXKe COAEPXKUTCH B onpeaeneHum
TepMuHa «adupHoe BellaHuey». [enerauns npeanodvTaeT npexHee onpegenexHve
CUrHana, a UMeHHO «3NEeKTPOHHO reHepupyeMblil HOCUTENb, COCTOSALLMIA U3 3BYKa UK
n3o0paxeHun, Nnbo 3ByKa U N300paXKeHUN, U nx oTobpaxeHui, Oyab TO 3aKOAMPOBAHHbLIX
WK HET, UK SMEKTPOHHO reHepUPYEMbIA HOCUTENb, CMOCOBHbLIN TPaHCIMPOBaTbL Nepedavy
B 9dhup unu nepegavy no kabenio», B KOTOPOE MOXHO BHECTU HEBOMbLUNE N3MEHEHWS.

55. Tlpeacenatens npurnacun HIMO BbickazaTb CBOM COOGpaXXeHUst 0 TOM, UCMONb30BaTb
NN onpefeneHne TepMmMHa «CUrHamn» u ecnu ga, To NPUMEeHATb N onpeaeneHue,
OCHOBaHHOe Ha npeabigyLiem onpegeneHun, aaHHoM B aokymeHTe SCCR/27/2 Rev.

56. [Oeneraums UpaHa (Mcnamckas Pecnybnuvka) 3asBuna, 4To BbipaXeHue
«MNPOrpaMMHbIN BblIBOA, MW BBOA» — 3TO TEXHNYECKOE BblpaXKeHne, caMmo TpebytoLee HOBOro
onpegenenns. CornacHo HaraeHHomy B Buknnegmmn o6bsiCHEHMIO, MpOrpaMMHbIN BBOA UK
BbIBOZ, — 3TO MeTo nepefayn AaHHbix mexay LMY v Takummn nepundepuinHeiMum
YCTPOMCTBaMWU, KaK CETEBOW afanTep UM YCTPOWCTBO XpaHeHUs AaHHbIX. M3-3a
TEXHUYECKOro Xapakrepa 3T0ro NoHATUs 6bino Bl Nyylle yaanuTb ero U 3ameHnTb 6onee
3HaKOMbIM BblpaXXeHMeM, Hanpumep nNporpaMmmMa, CoCTosLLas M3 3BYKOB U N306paxeHni, nmm
3BYKOB, NN U30OPaxXeHWn, 1 pyrumy BCromoraterbHbIMU BbIPaXKEHUSIMU.

57. [Oeneraums Hurepum npeanoxuna HECKOMbKO OTNMYaloLeecs onpeaesieHne, Kotopoe
BKIOYaeT BCce aieMeHThl onpeaeneHus, npeanoxeHHoro Mpeacenarenem: «curHan
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03Ha4aeT 3MEeKTPOHHO reHepUPYEMBbI HOCUTENb MHOPMAaLIMK, CNIOCOGHLIN TPaHCNIMPOBaTL
nepegavy B agup vnm nepegadvy no kabento, 6yab OHM 3aKOANPOBAHHLIMU UITN HETY.

58. [pencepatenb obpatuncs K NpeanoXeHuto generaunm Hurepmm BknoYnTb B
onpepgerneHune, cogepxatieecs B JokymeHTe SCCR/27/2 Rev, dopmynvpoBky «byab oHM
3aKOAMPOBAHHBIMU N HET» 1 [06aBUTL B HEFO CrOBO «MHopMaumn». MNpeacenatens
nosnaraet, YTO paav BO3MOXHOCTU OCTMYb COrfacus cregyeT npoaHanM3npoBaTh, Kakown
BapwaHT 6yget HaunyywuMm. lNpeacenatens pe3toMnpoBarn pasnuyHbie BapuaHTbl, KOTOPbIE
MOXeT paccmoTpeTb KA.

59. [Oenerauns CoeguHeHHoro KoponescTsa NpucoeauHUach K 3asBNeHuno, CaernaHHoOMy
Aeneraunen Utanum, o ToM, 4TO ynoMsiHyTast hopmynupoBka He foOaBnsET cMbIcna U He
YTOUYHSIET ONpeaeneHune, HO SIBNSIETCS CRULKOM AeTanbHOW U orpaHnymTenbHon. oaTtomy,
Nno MHEHWI0 Aeneraunn, oHa SABNseTcs N3bbITOYHOMN.

60. [Henerauua CeHerana npucoeanHMnach K 3asBneHunto, caenaHHoMy generaumen
WTtanun, o Tom, 4TO criefyeT YTOUHUTb pasnuyuns Mexay TEpMUHaAMU «CUrHany,
«nporpamma» 1 «adupHas nepegadar. MNMKAI gomkeH MakcMMarnbHO YeTKO NpeacTaBnsThb,
YTO OH XOYET Npeanoxutb. Ecnu onpegennutb achMpHOE BeLLaHMe Kak To, YTO
TpaHCcnMpyeTcsa Ana npuema W1pokow nyoOnmkon, To 3TO OTIMYMT €ro OT curHana,
npefHa3Ha4YeHHOro Assi BOEHHbIX UNW Ans pa3BeabiBaTernbHbIX cnyx6. KomuteT nbiTaeTcs
3aLUMTUTb HE OEATENbHOCTb BOEHHbIX, @ AeATENbHOCTb TEX MN0AEN, KOTOpble MHBECTUPYIOT B
TBOpYecTBO. Heobxoanmo obGecneuntb GanaHc Mexay MHTepecamMmu TBOPYECKUX AesTENEN,
obLecTBa B LLENOM 1 opraHu3aunii 3upHoro BelaHms. Heobxogumo npoBoanTb YeTKoe
pasnuyve mexay aupHon nepegadven, nporpammon U curHanom. [[eneraumsi ynomsiHyna
3asBneHve aeneraunm EBponerickoro coi3sa u ero rocyapcTe-4reHoB U 3agana Bornpoc:
3a4eM HYXXHO onpenenaTb NoOHATUEe, KOTOPOro HET B CBOAHOM TEKCTeE.

61. [lpegcepartens B OTBET yKa3an, 4To MaHaat ['eHepanbHon Accambrien npeanucsiBaeTt
OPVEHTUPOBAHHbIV Ha CUrHan NoAxXo4 U 4To BbINOo yXXe MHOro AMCKYCCUIM O TOM, YTO 3TO
3HauuT. Ond psga generaumi 9TO YTO-TO OrpaHNuYUTENbHOE, HO 3TO 3aBUCUT OT
onpeaeneHns TepMUHa «CUrHan», UCMonb3yeMoro B paMkax OpMeHTUPOBAHHOIO Ha CUrHan
nogxogda. lNpepcenatens BbiCkasan MHEHUE O TOM, YTO HEOBX0AVMa SICHOCTb B OTHOLLEHUN
OPWEHTUPOBAHHOIO Ha curHan nogxoaa, u onucan nmetowmecs y NKAIM BapraHTbl pelueHns
3TOro BoOMpoca.

62. [Oeneraumsi Poccuiickon ®efepaumm 3assuna, 4To KOMMTET JOMKEH COCPeaoTOuUTh
CBOE BHVMMaHUe Ha TeX TEPMMHAX, KOTOpbIE UCMOMb3YIOTCA Ha NPaKTUKE U NOMb3YyTCA
LUMpOKOW NybnuyHow nogaepkkon. B yactHocTu, BbINo Ha3BaHO onpegenexHve,
copepxalleecst B bproccenbckon CnyTHUKOBOWM KOHBEHUMW. BBeaeHne HOBOWM TEpMUHOMOrUn
elle ganblue yBeaeT OT NoAroTOBKM TeKCTa AoroBopa. BknioueHve B unicno onpegeneHuni
nNporpamMmHOro NpoAykra NoAHNUMAET MHOIO BOMPOCOB: YTO Takoe NporpaMmMHbIN NPOAYKT,
ABMSETCH N OH Nporpammon, 3UpPHON nepegaden Unn Kakon-To Apyron TeXHONOrM4eckom
CylHoOCTb0? [eneraums elle pas 3asiBuna, YTo BaXXHO NPUAEPKMBATLCA TEX TEPMUHOB,
KOTOpbIE yXKe MCMONb30BaN1Ch NPakTUYECKU N B paMKax KOTOPbIX yXKe JaBHO onpeaeneHo,
YTO 3HAYUT OPUEHTUPOBAHHBLIN Ha curHan. [ns uenewn HacTosilero obcyxaeHus cnegyet
NPUHATb peLLeHne No NoBoay onpeneneHuin, KoTopblie Gbl CRYXUIM OCHOBOW Af1S CBOAHOMO
TekcTa.

63. [lpencepatenb 3aMeTur, YTO ObINO Obl MHTEPECHO BLISICHUTL, YTO MCMOSb30BaNoCh
paHee B MeXZyHapoaHbIX fOroBOpax, koraa TEPMUH curHan Obln BKIOYEH, Hanpuvep,

B Bproccenbekyto cnyTHUKOBYO KOHBEHLMIO. OH OTMETUI, YTO CyLLLECTBYET SICHOCTb B
OTHOLLEHMUN 0OBbEKTA OXpaHbl — 3TO 3UpHasa nepegava.
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64. [enerauusa EBponenckoro cotsa 1 ero rocygapCTB-4reHOB yKasarna, Yto Aaxe ecnu
onpefeneHvs curHana HeT, 3TO He 03HavaeT, YTO OXpaHa NpaB He OPUEHTMPOBaHa Ha
curHan, noToMy YTo B OnpefeneHusax 3mnpHoOro 1 kabeneHOro BellaHna peyb Bcerga uaet o
nepegaye curHana. OTO NokKasblBaeT, YTO peyb MaeT O curHane n 06 oxpaHe, koTopas
OTHOCUTCSA K Nnepepave curHana. [enerauuns OTKpbIiTa AN AUCKYCCUIA O TOM, HYXKHO N
BBOAWTb ONpPEAENeHne CMrHana, Ho ecriv 3TO HY>KHO, TO OHa npeanaraeT UCnonb3oBaTb
CyLLecTBYHLLEE onpeaeneHme N3 pyroro MexayHapoaHoro Joroeopa, Hanpumep, 13
Bproccenbckon CnyTHMKOBOM KOHBEHLUW, UITU MPOCTO YNOMSAHYTb HOCUTENb, CMOCOGHbIN
TpaHcnvpoBaTb nepegady B acup nnu nepegady no kabeno.

65. [lpeacepartens npurnacun HIMO BeickazaTb CBOM 3ameyaHus MO NOBOAY ONpeaerieHns
TepMUHa «CUrHan».

66. T[peacraButens AmepukaHckon pegepaummn my3bikaHtoB CLUA n KaHagbl (AFM)
3agaBun, 4to AFM oT MMeHN My3bIKaHTOB 1 ucnonHuTenen scen CesepHo AMEpUKU
nogaepXuBaeT npeanoxeHHbln generaunenn CoeanHeHHbix LLTatoB AMepukn BapmaHT,
KOTOpbIN BKNoYaeT gobasneHve onpeaeneHnst TEpMyMHa «nporpamma» M usMeHeHve
onpegeneHvs TEpMUHa «CUrHarmn».

67. [lpegcrasutens opraHusaumn Knowledge Ecology International (KEI) npucoeguHuncs
K npeanoxeHuio generaumn CoegunHeHHbix LLitatoB AMepuku onpegenntb TEPMUH
«nporpaMmma» y3Ko Kak To, 4To 6bIno pa3pelueHo npaBoobnagatenem ans 3upHomn
TpaHcnaumun. OpgHako, ykasan npegcraButernbs, MHOrAa Niogn pacnpocTpaHsaioT
nHdopmaumio no nuueHsmsam Creative Commons, KOTopble YNONTHOMOYNBAOT
npaBoobnagaTenen TpaHCNMpoBaTb MHAOPMaLMIO. YCNOBUS pacnpocTpaHeHus no
nmueH3nam Creative Commons, koTopble pa3paboTaHbl Ans COAeNCTBUS O4YEHb LUMPOKOMY
[OCTyny, MOryT OKasaTb BMMSAHWE Ha onpefeneHve TepMuHa «nporpammay. [Hdeneraums
CoeaunHeHHbIX LTaToB AMepurky Nnpeanoxuna Takke, 4tTobbl onpegeneHne TepMmHa
«curHany» 6bINo CY>KEHO M BKIMOYANO TOMbKO CUrHan, NpeaHasHayYeHHbI 4N NpsiMoro
npuema LUMpokon nybnmkon. HekoTopble onpeaeneHns TpyaHO OLEHWTb, MOCKOSbKY He
obcyxganuce MHorve apyrne sonpockl. MHoroe B 06cyxaeHnn Bbino JOBOMBHO HESICHO.
OpHako npegctaBuTeNb CHMTAET NONE3HbIM NpeanoXeHue, BbIABUHYTOE Aeneraunen
CoepnunHeHHbIx LLTaTtoB AMepuki.

68. [pencenarenb OTMETUI, YTO €CTb ONPeAENieHHast SICHOCTb B UCMOSb30BaHUN TEPMUHA
«CUrHan», kotopas cBa3aHa ¢ MaHgaToM ['eHepanbHon Accambrnen 1 ynoMsiHyTbIM B HEM
OPUEHTUPOBAHHBIM Ha curHan nogxogom. OpHako JoroBop TpebyeT HE MUHMMATbHOMO
onpegenennsl curHana, 03Ha4yaroLLLEro NPOCTO 3NEKTPOHHbIM HOCUTESb, HO, BEPOSITHO, TAKOro
onpegernexnsi, KoTopoe Obl OTHOCUIOCH K HECYLLIEMY NPOrpamMmmy cuUrHary, Yto 3TOT JOroBop
1 npegHasHayveH oxpaHsaTe. OH MOXEeT MOHMMAaTbCst Kak OOBbEKT OXpaHbl B IOrOBOPE, a
MOXXET NOHMMATLCA U Kak 3dupHas nepegava. BknioveHve onpeneneHus TepmmHa
«CUrHany» nMeeT CBOU MPeNMYLLECTBA, HO He B CIlydae OYeHb HEMTPanbHOro onpeaerneHns,
KOTOPOE MOXET NPMBECTU K MyTaHuLEe, ecrny ero NpuMyT 3a BTOPON YypOBEHb ONUCaHWS,
OTHOCALLMIACA K caMol adbmpHOn nepegade. KoMUTeT CMOXET NPUHATL peLleHne nnbo
onpefenuTb CUrHar Kak HecyLuin nporpammy curHar, nnbo ncnonb3oBatb TEPMUH
«3dmpHas nepegavay. bbino BbIABMHYTO Takke UHTEPECHOE NPeasioXKeHNE BKITHOYMTL Takoe
onpegenexHne TepMmHa «nporpaMmmMma, Kotopoe 6bl YTOYHAMO, YTO MOHATUE NPOrpaMmbl
06si3aTensLHO NpeanonaraeT feranbHoe UCNosb30BaHWe BKIKOYAEMOro B HEE KOHTEHTA.
BecrnokoncTeo no atomy nosoay ObINo paHee BbiCKa3aHO HECKOMbKMMU Aeneraunsmu.
Mpencenartens npurnacun NPUCYTCTBYHOLLMX BbiCKa3aTb CBOW 3ameyaHus No noBoay
onpegenenns apnpHoro/kabenbHOro BeLaHms Unm TEXHUYECKN HENTPanbHOro
onpegenexHns aMpHOro BelllaHus, CopMyrniMpoBaHHOIO B anbTepHaTBe B B cBOOHOM
TeKkcTe.
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69. [Henerauusa Hurepuun BepHynachk K 3asBneHuto [Npegcegatensa no noBoAy curHana u
elle pa3 nogTeepanna cBoe npeanoyTeHne Toro onpeaeneHns curHana, Kotopoe AaHo B
CBOAHOM TekcTe. [leneraums HanoMHWMa, YTO MHOIME rocy4apCTBa-YfeHbl BbiCKa3biBanu
noxenaHue obecnevnTb, YTOObI MPOEKT AoroBopa 06 oxpaHe Npae opraHM3auni aUpPHOro
BelllaHnsa cooTBeTcTBOBan MaHaaTy eHepanbHon Accambnien 2007 r. Jlyywmn nyTe ons
NPOABWXEHUS BNEpe — 3TO MPUHSTL NPOCTOE onpefenexHve curHana 6e3 BBeaeHus
OOMNONHUTENBHbIX YPOBHEN, KOTOpble NOTPEDBYIOT HOBLIX ONPeAeneHni.

70. [Henerauusa KOxHon Adpukn npucoeguHmnnach K 3aserneHunto generaumm Hurepmm no
noBoay onpeaeneHnsi CurHana He3aBMCMMO OT TOro hakTa, YTO OH HE YMOMUHAETCH B
OpYrvux pasgenax CBOAHOIO TeKCcTa. Takoe onpeferneHve orpaHnynT obbem oxpaHbl 1
cOenaeT ee OPMEHTMPOBAHHON TOMbKO Ha CUrHar, 4Yto 6yaeT cooTBETCTBOBATbL MaHAaTy
eHepanbHon Accambnen 2007 .

71. [HOeneraums Kocta-Puku ykasana, 4to onpegeneHue curHana npyHeceT Maro nornb3bl,
ecnu aTo byaeT camocTosiTenbHas popmynupoBka B gorosope. Ckopee, B onpegerneHue
3UPHOro BeLlaHusi crneqyeT BHECTU NpeanoXeHne, chopmMyrnmpoBaHHOE B TEPMUHAX
curHana. OHa oTMeTuna, 4YTo Ans NoOHMMaHUsi o6beKTa OXpaHbl OroBopa crieayeT
oTTankMBaTbCsl OT onpeaeneHust 3MpHOro BelLaHnsl, 3aTeM NEPEXOAUTb K ONpeaeneHnto
curHana v noTom K onpegerneHunio nporpaMmmbl. [lenerauust npeanoxuna onpeaenexne
curHana v, ecnm aTo Heobxoaumo, onpegenexHve aMpHOM Nepegayn.

72. [Oeneraumst Yunu oTmeTumna, 4To OHa npeanoyvnTaeT anbTepHaTMBy A ¢ pas3aenbHbiMU
onpeaeneHusamMmn ans 3upHoOro 1 kabenbHOro BelaHus. Yunuiickoe 3akoHoO4aTenbCTBO

0 TENEKOMMYHUKaLMAX NpegycMaTpuBaeT, YTo 3hMpHOE BeLaHe 03HavaeT TpaHChsaumio,
npeaHasHavyeHHyto s NpsiMoro npuema nybrnmkon. 3To He BKMYaeT KabernbHbIX
onepaTopoB, KOTOPbIE MO 3aKOHY YNONTHOMOYEHbI NPEAOCTaBNATL TOMbKO OrpaHNYEHHbIe
TENEKOMMYHUKALNOHHbIE YCyrn.

73. [Oenerauusa bpasnnuu npucoeguHMnachk K 3asBreHuto, caenaHHomy generauven Yunn,
1 HanomHWmna o AnMTeNbHOW ANCKYCCUN OTHOCUTENBHO OXpaHbl COUPHBIX U KabernbHbIX
BellaTenen B HauMoHanbHOM 3akoHo4aTeNbCTBE.

74. Tlo noBoay onpeaenexHns aMpHOro u kabenbHOro BelaHus generayms AnoHun
3asBuna, YTo OHa NpeanoyYnTaeT UCKIIYNTL Nepedady curHana Yepes KOMnbTepHble ceTn
13 onpeaeneHns ahMpHOro BeLlaHus, NOCKOMNbKY BeLlaHue B TPaaMLUMOHHOM CMbICHE 1
TpaHCNALMSA Yepes KOMMbITEPHBIE CETU TEXHOIMOTMYECKM OYEHb pasnuyatotcs. oatomy
Jenerauns He cyMTaeT BO3MOXHbBIM NnogaepxaTb anbTepHaTMBy B 1 npegnountaet
onpepgenexHve, AaHHoe B anbTepHaTuee A.

75. [denerauusa EBponenckoro cotsa 1 ero rocyaapCTB-4reHoB Npeanoxuna
onpegeneHve apHOro BeLlaHnsl, COOTBETCTBYHOLLLEE UCTONb30BaHUI0 3TOMO0 TEPMUHA B
porosopax EC. OHo nyyile cornacyeTcd ¢ anbTepHatuson A. [enerauus Takke nonaraer,
4YTO ecTb ABe BO3MOXHOCTU. [MepBasi — 3TO pasgenbHble onpeaeneHus anpHOro n
kabenbHOro BelaHusi, a BTopas — 3To Ux obbeanHeHne B ogHo onpegeneHune. Obpaltasch
K BbICTYMEHMIO Aenerauum AnoHun no NoBOAY TPAHCMALUM Yepes KOMMbIOTEPHbIE CETH,
Jenerauus eule pas nogTBEPAUNA, YTO OHA BbICTYNAET 3a BKIOYEHUE OXpaHbl TaKMX
TpaHCMSILMIA, HO cornacHa, 4To 3To Nny4lle caenaTb B pasgene «O0bekT oxpaHbly. [Ons
TOro, YTo6bI NONY4YMTE onpeaeneHne AMPHOro BELLAHNS UMK ONpeaeneHns 3MpHOro un
KabenbHOro BeLLaHns, CornacoBaHHbIe C CYLLECTBYOLWMMU JOrOBOpaMn, CreayeT YTOYHUTD
anbTepHaTuBy A Takum obpasom, YToObl OHa He OXBaThbiBarna nepegady curHana yepes
KOMMbloTEepPHbIE ceTu. [Nepeaaya curHana Yyepes KOMMbITEPHbLIE CETU MOXKET ObITb
BKIOYeHa B pa3gen « O0beKT oxpaHbl», TaM, rae cenvac B CBOOHOM TEKCTE YNOMUHAOTCS
OAHOBpPEMEHHbIe UM NOYTN OAHOBPEMEHHbIE TpaHCNAUNKn nodbIMK cnocobamu.
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76. [Oeneraumsi CoeguHeHHbIx LLITaToB AMeEpMKM oTMETUNA 0COOYH0 BaXKHOCTb, C y4ETOM
BCEX MPEeXHMX 06CY>KAEHWIN, YETKOrO YKa3aHWsi Ha TO, YTO OXPaHSETCH TOMNbKO BellaTernbHbIN
curHan. MoXHO NogYepKHYTb 3TOT BaXKHbIA MOMEHT B JAHHOM pasferie NyTem BKITHOYEHNS
CInoBa «CuUrHany» B onpegenieHne ahupHOro n kabenbHoro BelaHus. Yto kacaercs
onpegenexHvs TepMuHa «3MpHOE BELLaHMEy, TO OHA CornacHa ¢ MHEHMEM Aeneraunm
EBponenckoro cotosa 1 ero rocyapcTB-4YrieHOB O TOM, YTO anbTepHaTuBa A COOTBETCTBYET
YCTOSIBLUMMCSI onpeaeneHnsiM achMpHOro BellaHusi B MeXayHapoaHbIX JoroBopax, B
YacTHOCTW, onpeaeneHnto aupHoro BewaHus B ctatee 2f MO, koTopoe, B CBOK ovepeab,
onupaeTca Ha onpeaeneHne 3UpPHOro BellaHms B ctatbe 3f PUMCKOM KOHBEHLMN.
Oenerauns npmeena popMynMpOBKyY: «MNOAy4YnTb 3OMPHYI0 Nepedady Yepes CryTHUKY,
KoTopas MoxeT 6biTb JobaBneHa B onpegenenne aMpHOro BeLLaHsi NoCre CroB: «C ee
cornacus, Takasi TpaHCNAUUs Yepes CMyTHUK Takke ABnseTcs 3upHbIM BelaHnem». Ecnn
nepegava curHana sisnsieTca 6ecnpoBogHON 1 BO BCEM OCTarbHOM OTBEYaET 3a4aHHbIM B
onpegenexHun TpeboBaHNsiM, TO TPAHCNSALUS Yepes CMYTHWK, COOTBETCTBYOLLASA 3TUM
KpUTEPUSAM, Takke ABMNAETCS 3UPHBIM BELLAHNEM.

77. TMpepcepatens nobnarogapun generauyunto CoeamHeHHbix LLTaTtoB AMepukn 3a ee
yKkasaHue Ha Heo6XoaAMMOCTb MPOSICHUTB, YTO OOBEKTOM OXpaHbl ABNSETCA MMEHHO CUrHanm,
a Takke generaumo Kocta-Puku, koTopas oTMeTuna, YTo anst JOCTUXEHUS NMOSHOM SICHOCTH
cneayeT obecneyvnTb COornacoBaHHOCTbL MeXAy pasnnyHbIMK onpeaeneHusamu, Tpebyowmnmm
MCMNOmb30BaHUs TEPMUHA «curHany. YTo kacaeTcst BONpoca O CMyTHUKaX, TO Kak B
anbTepHaTuBe A, Tak 1 B anbTepHaTuee B yxe ecTb npeanoxeHne paccmarpusatb
TPaHCAALMIO Yepe3 CNYTHUK TOXEe Kak 3MpHOe BellaHne. JTO e OTHOCUTCA U K
npeanoyTeHM0 OPMYNMPOBOK, AaHHbIX B NP,

78. [Oeneraums KOxHon Adprkn nogaepxarna TEXHUYECKN HeNTpanbHoe onpeaeneHme
3(pMpPHOro BeLLaHNs U MO3TOMY CKIMOHAETCS cKopee K anbTepHaTuee B, nockonbky 3aech
YYMTbIBAIOTCSA ee COObpaXeHNst OTHOCUTENBLHO onpeaeneHns TepmnHa «adupHoe
BeljaHvey. [lenerauus cornacHa ¢ MHeHWeM ApYrux generaunin 0 ToM, YTO HYXXHO
yYnTbIBaTb NPeXHUe onpeaeneHns ahmpHoOro BelaHms, AaHHble B APYrX MeXayHapoOHbIX
[OroBopax, 04HaKo HUYTO He NPEnsATCTBYET N NPUHATUIO ONpeAeneHns, kotopoe Obl
AanbHOBWUAHO YYNTBIBANO ObICTPO MEHSIIOLMIACA OKpY>KatoLLmin umdpposoi mup. [Heneraums
ellle pa3 noaTeepaunna CBoe npeanoyvTeHne Takoro onpegerneHuns, Kotopoe nyyile
COOTBETCTBYET Liensam JOroBopa, 1 No3ToMy OHa NoaaepXvBaeT anbTepHaTusy B.

79. [Oeneraums PymbiHuu, BeicTynasa oT umenu Mpynnel MLUEB, npucoeanHmnnack k nosuumm
denerauuv EBponerickoro cotosa 1 ero rocygapcTB-4ieHoB.

80. [enerauwns ApFeHTMHbI nogaepxana anbtepHaTuBy A, OCHOBaHHYIO Ha onpeaeneHnax
B nNpeawecTByOLNX MeXayHapoaHblX OoroBopax.

81. [eneraunsi CeHerana BbiCKa3ana CBOK NoaaepxKy anbTepHaTuebl B, koTopas
oxBaTblBAET BCE pasnnyHble BapuaHTbl 3MPHOro Belanus. [denerauus Bbicnyliana Bce
NPUBOAMBLUMECS apryMeHTbl U MonaraeT, YTo, C Y4ETOM CKOPOCTU PasBUTUS TEXHONOMUN,
anbTepHaTtuBa B oxBatuT BCce pasnuyHbie cnocobbl nepeaayn, no KpamHen mepe, yxe
CYLLECTBYHOLLME 1, BO3MOXHO, Aaxe OyayLive.

82. [enerauusa bpasunuu, BeicTynasi ot umenn MPYJAK, npokoMmeHTMpoBana
NpeanoXeHns NCNoNb30BaThb AEMEHTbI U3 APYrMX AOroBOPOB, B KOTOPbIX €CTb
onpegenennst opraHnsaumn 3MpHOro BellaHmsa u kabenbHoro Bewanmsa. B OAM n N
paccMaTpuBalOTCA MOHSATUS, OTHOCSLLMECH K MOMb30BaTENSIM, U B HUX COAEPXKATCS
onpegerneHus ans nonb3oBarternen goropopa. Ceiyac e obcykaaeTcs HOBbIA JOrOBOP, B
KOTOPOM, BO3MOXHO, OyAyT faBaTbCa onpeaeneHnst Tex e NnoHATUI kak 6eHedumumnapos.
[Henerauns ykasana, 4To N03aMMCTBOBaHHOE U3 APYrnx JOrOBOPOB OnpeaerieHne MoxeT He
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NoAXOAWTb AOCTATOYHO TOYHO A1 AaHHOro JOroBopa, KOTopbi ByaeT paccMaTpmBaTh Te
e NOHATUS Kak beHedmumapos.

83. [Henerauus MHamu, KOMMEHTUPYSA BbICTYNneHve aenerauvm bpasunun, caenaHHoe ot
mmeHu MPYJIAK, oTmeTuna, 4to 1 B Apyrnx MexayHapoaHblx JOroBopax uaeT peyb O
b6eHedmumapax, Ho C caMoro Havana ogHUM M3 OOBOAOB Obina HeoOXoANMOCTb
noaaepxarus 6anaHca mexay npaBamu NOCTaBLLMKOB KOHTEHTA U Bellatenen. B
onpegeneHHon CTeneHn NOCTaBLUMKN KOHTEHTA 1 ABNsoTCs 6eHedmumapamum.

84. [enerauus Hurepun Beipasuna CBOK NOAAEPXKKY anbTepHaTnee B, nockonbky
ncrnonb3yemMble B Hel hOpMYMPOBKN C OLHOW CTOPOHbI AOCTAaTOMHO COOTBETCTBYIOT paHee
OaHHbIM onpefeneHvsam aMpHOro BELLaHWS, a C ApYro CTOPOHbI B HEKOTOPOW CTEMEHN
YyUYnTbIBAIOT BOMbLLUYH0 NOTPEOHOCTE B TEXHUYECKM HEWTPanbHOM OnpeaeneHmn, KoTopoe
NpUMMPUNO Gbl MHTEPECHI PasnNYHbLIX UTPOKOB. AnbTepHaTuBa B coaepxut uenbii psa
3NeMEHTOB, KOTOpbIE pasnuyHble Aerneraumm xotenu 6ul BUAeTb B NPUHATOM B JOrOBOpe
onpegeneHnn ahnpHOro BeLLaHus.

85. [enerauus Vpana (Mcnamckas Pecnybnuka) 3asiBuna, 4To oHa NogaepXvneaeT
anbTepHaTuUBYy A, TaK Kak cCYMTaeT HeonpaBaaHHON HENTPanbHOCTbL A4OroBOpa.

86. [lpeacrasutens KEI ykazan, YTo BaXXHO MMETb OTAENbHbIE OnpeaeneHus Ans
apmpHOro n kabenbLHOro BeLaHns AN Toro, YTobbl y rocygapcTB-4neHoB Obina
AocTaTto4vyHasaA FVI6KOCTb B NpUMeHeHNN Oorosopa, NOCKOJSIbKY BO MHOIMX rocygapcrBax-
uneHax, Bknoyasa CoeamHeHHble LWtaTel AMepurky, 4ENCTBYIOT O4EHb Pa3nnyHbIe
HOPMaTUBHO-NPaBOBbLIE PEXMMbI Anst 6ECNPOBOAHOIO TENEBUAEHNSI U ANS kabenbHbIX
cucteM. NpegocraBnsiemble JOrOBOPOM NpaBa NpeXae BCEro KacarTcs TeX, KTO
cocTaBnsieT rpacdmkm nepegayn KOHTEHTA, a B cdhepe KabenbHoro BelaHms 3T0 YacTo He
MECTHbIE KOMMaHUK, HO OfHA U3 KPYMHbIX (OUPM, BNaferoLmx MHOrMMY kaHanam. B
OOKYMEHTe, npeacTaBneHHoM generaumen bpasunum ot umenn MPYJAK, 6bin nogHAT
BaXXHbI BONPOC O KOHLEHTpaLmmM COOCTBEHHOCTU KPYMHbIX (PMPM, KOTOpbIE KOHTPONMPYIOT
3HAUUTENbHYIO YacTb PacnpoCTpaHeHNst LMPOBOrO KOHTEHTA B MEXAYHAPOOHOM
MaclTabe; 3TOT Bonpoc 6yaeT 06CyKaaTbCsi MO3KE N OH UMEET OTHOLLEHME K
onpegenexuam 6eHedumumapos. Cdepa npyMmeHeHns PUMCKON KOHBEHLIMM OrpaHnyeHa
6ecnpoBoaHbIMU BecnnaTHbIMU yCnyrammn U Te CTPYKTYpPbl, KOTOPbIE MX OKa3bIBakoT,
npegocTaBnsloT obLecTBEHHbIE yenyrn. KabenbHble e opraHu3aumm — 310 NpocTo
KOMMepYeckue NpeanpusiTust, Yo KINMEHTbI AOSPKHbI NNaTUTh 3a Nony4YyaemMble ycryru, n
NO3TOMY K HUM NPUMEHUMbI pa3nn4yHble creunanbHble NPaBOBblE€ HOPMbI, PENYNUPYOLLnE
npegocTaBrieHve NnaTHblX ycnyr. OTMM KabenbHoe BeLaHne OYeHb OTNM4aeTcsa OT pagmo
UNN TeneBuaeHNs, KOTopble AOCTYNHLI BceM. Hanbonee apryMeHTMpoBaHO B NOMb3y
NPVHATMSA AaHHOrO JOroBOpa BbICTyNanu onepartopbl 6€CnpoBOAHOrO paamo 1 TeNeBUAEHUS,
a onepartopbl Ka6eanoro BellaHnAa U He Npocuiin 0 TakoM oroBsope. E,D,VIHCTBeHHaﬂ
rpynna, nogaepXvBatoLlas JoroBop, 3To ronnueyackue upmel, BnageLime kabensHeiMu
KaHanamu n cuntawwme cebsa 6eHedpumumapamun. PasgenbHble onpeaeneHns 4onyckalT
GonbLUyo rMGKOCTb M ByayT None3Hbl AN TeX rocyAapCTB-YNEHOB, KOTOpbIE 3aXOTHT
NPYMEHATb I0roBOp ckopee B boree y3kom, Yem B 6onee LWMPOKOM CMbICTE.

87. [lpeacrasutens Nbepo-natnHoamepukaHckon degepaunm ncnonHutenen (UINAOU)
OTMETWII, YTO ECTb CBOM MPENMYLLIECTBA KaK y anbTepHaTuBbl A, Tak 1 y anbTepHaTuBebl B.
Hayano anbTepHaTyBbl A MOXeT GbiTb CHOPMYNMPOBAHO HEMHOIO UHAYe 1 BKIOYaTb TPy
YK€ XOPOLUO YCTOSABLUMXCS NOHATUS: 3hMpHOE BelLaHve, TPaHCNALUS: U peTpaHCnsALmMS.
MpeanoxeHne NpeacTaBUTENSI COCTOUT B TOM, YTO B anbTepHaTuee A nyHKT B1 goskeH
HaYMHATBLCS C UHTEeprpeTaLmmn TpaHCNsALMKN kKak 6ecnpoBoAHOro acoMpHOro BeLLaHus, a
3aTeM peyb J0MKHa MATU O Nepefade CUrHanoB 1 TpaHcnsauum. Takum obpasom,
onpegeneHne 6yget 4OCTAaTOYHO NofHbIM. B nyHkTe C gomkHo 6biTh onpeaeneHne
ropyanMyeckoro cybbekta achMpHOro BelaHus: opraHusauum 3UpHOro BeLaHns nnm
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nHanemayyma. OnpefeneHve peTpaHCnsauum BrosHe 4OCTaTOYHO B TOM CMbICTIe, YTO OHO
BKJIOYAET nepenady oT OAHON opraHu3aumm K Apyroi, a He HENoCpPeACTBEHHO AN Ny6nuku,
N 3TO YTOYHSIET NOHATUE.

88. [lpenctaButens LieHTpa nccnenosaHuin n nHgopmaumm B 06racT aBTOpCKOro npasa
(KPNC) cocnanca Ha maHgaTel F'eHepanbHon Accambneun u onpegeneHne aoupHoOro
BewaHusa. B maHgate 2007 r. ckazaHo: «Bce cTopoHbl npogomnkatoT npunaraTe yeunus ans
OOCTWDKEHNS COrmnacums O Lienn, KOHKPETHOW 06riacTv NpUMEHEHMS N 06beKTe OXpaHbl, Kak
6bino npeanucaHo eHepanbHon Accambneeny». B 2006 r. MeHepanbHas Accambnes
3agBuna: «Ob6nacTte NpumMeHeHus goroBopa 6yoeT orpaHM4eHa OxXxpaHol NpaB opraHM3aumn
3dupHoro n kabenbHOro BelaHns B TPaAUMLIMOHHOM CMbICiie». Ha yeTbipHaguaTon ceccum
MKATI 66110 NPUHATO peLleHre, YTO OXpaHa NpaB Ha OAHOBPEMEHHYIO TPaHCAALMIO 1
Apyrve Buapl BelaHns byaeTt obcyxaaTbCa OTAENbHO OT OXpaHbl NpaB Ha BelyaHve B
TPaauUMoHHOM cMbicne. [loaTomy onpeaeneHune acpupHOro BewaHns OMKHO ObiTb
OrpaHM4eHo TONbKO BELLaHWeM B TPaANLMOHHOM CMbICIIE N HE JOIMKHO BKMOYaTh
TpaHCAALMIO Yepe3 KOMMNbIoTEPHbIe ceTu. Ecnn achmpHoe BelaHue onpegensaeTcs Takum
obpa3somM, To, eCTECTBEHHO, 1 OnpefeneHne opraHm3aumm 3MpHOro BELLAHUSA A0MKHO
AaBaTtbCH B TPAAULMOHHOM CMbICNE, MOCKOSbKY OpraHv3aums 3MpHOro BellaHus — aTo 1a
opraHu3aums, KotTopasi OCyLLECTBNSAET nepeaady curHana ans Bewanus B agup. B pamkax
MaHZaToB, NpuHATLIX MeHepanbHon Accambneen B 2006 r. n 2007 r., HEBO3MOXHO BBECTU
OoXpaHy npaBs Ha TpaHCNAUUN Yepes KOMMbIOTEPHBbIE CETU, OCYLLIECTBNSEMbIE OpraHn3aunsMm
acbmpHoro BelLaHns. ITn MaHA4aTbl OrpaHNYMBANMUCh TOMNbKO OpraHn3aunaMm 3UPHOTro 1
KabenbHOro BellaHns B TpaaMUMOHHOM cMbicnie. MoaToMy obnacTb NpUMeHeHNs AoroBopa
[OOMKHa OXBaTblBaTb OXpaHy TOMBbKO TOrO TUna nepeaayu, KOTopbl OCYLLECTBNSETCA
BellaTensMy B TpaguLMOHHOM CMbICIe, 1 9TO BONpoc obbemMa oxpaHbl, a He beHedmumapos
porosopa. Heobxooumo aanbHenwee obcyxaeHne o6rnact NpUMeEHEHNs JOroBopa C TOYKM
3peHus maHgaTa eHeparnbHoi Accamb6nen. OnpepeneHve aUPHOro BeLlaHus AOMKHO
ObITb OrpaHNMYEHO pamkamy TpaguLIMOHHOTO onpeaerneHus.

89. [lpencenaTenb OTMETW, YTO oAHA NPeAnoXeHHas anbTepHaTuBa OCHOBaHa Ha
TpaauLUMOHHOM onpeaerneHnun BelaHns B acump, Toraa kak BO BTOPOW anbTepHaTuBe
NpeanpyHaTa NonbiTka BKMOYUTL TEXHOMOMMYECKU HEWTParnbHOe onpeaeneHne aoupHoOro
BewaHus. OH NPUHSN BO BHUMaHWE pasfnyHble MHEHUS Aenerauuii no noeogy aTux
anbTepHaTuB. HeKOTOpre peneraunn BbiCKkasanun noaaepXxky anbtepHaTnee A, KoTopasa
6ynet 6onee ygobHa npu NnpMMEHeHUN 4OroBopa Ha HauuoHaNbHOM YPOBHE, NMOCKOSbKY BO
MHOIMX CTpaHax HauMoHarbHoe 3akoHoAaTenbCTBO paccmaTpuBaeT 6ecnpoBogHoe u
kabernbHoe BellaHue no-pasHomy. Kpome Toro, anbTepHaTuBa A BKIOYaET UMK CCbiNaeTes
Ha onpefeneHus, coaepXxalimecs B NpeaLllecTBYOLWMX MEXAYHAapPOaHbIX goroopax. YTto
KacaeTcs anbTepHaTuBbl B, To psag rocyaapcTe-4neHoB U3 O4HOW pernoHanbsHONM rpynnbl
npeanoYnTaT UMETb AENO C TEXHOMOrMsAMM ABajLaTe NepBoro Beka, To eCTb C
TeXHOJ10rnMaMu, KoTopble cenyac peanbHO UCNONb3YHOT BellaTenn. BapI/IaHTbI MOHATHbI U UX
npevmyLLecTBa 1 HegocTaTky O6binuy BeickasaHbl. MoXHO ncnonb3oBaTth 6onee
TPaAuULMOHHOE onpeaeneHne ahMpHOro BellaHnsa — anbTepHaTuBy A, HO B TO Xe BpeMmsi
pacwmpuTb chepy oxpaHbl ¢ noMoLblo pasgena «O6beKT oxpaHbl» NpeanaraeMoro
[JOroBopa; 3To He NoTpebyeT M3MEHEHWUs TPAAULMOHHOIO ONpeaeneHust 3MpHOro
BelwaHus. NpeacenaTens NONPOCKI BbickadaTb KOMMEHTapU OTHOCUTENBHO ONpeaeneHun
peTpaHcnsauMn 1 OQHOBPEMEHHOW peTpaHCnsaLMK, AaHHbIX B NyHKTe D pasaena
«OnpepeneHusi» ceogHoro Tekcta. OnpeaeneHne peTpaHcnaumm 6bio pacluMpeHo ans
BKITHOYEHUSI TpaHCnsAuum niobbiMy cnocobamMu; 3T0 MOXET OkasaTbCsl MONe3HbIM B pasgene
«lMpepocTaBnsiemble NpaBay, rae MoxeT OblTb NpegocTaBneHa oxpaHa
HeCaHKLMOHMPOBAHHOW peTpaHChsLMM, 03HaYatoLeln, HanpuMmep, Takylo peTPaHCsALMIO C
nomoulpbto nobor nnatgopmbl. Ecnun, ogHako, Takyto oxpaHy crieyet orpaHu4nTb, TO 3TO
MOXHO caenaTb, Jo6aBuUB orpaHNYeHne Anst OQHOBPEMEHHOW peTpPaHCNALMU.
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90. [Henerauusa EBponenckoro cotosa 1 ero rocyaapCTB-4reHoB Nonpocura yTo4HUTb,
obcyxxganoch nu yxxe onpeaeneHve opraHn3aumin 3UPHOro BeLLaHus.

91. T[pencepatenb Npu3Han, YTo onpeaeneHne opraHm3auum anpHOro BelaHus obino
NpOoNyLLEHO, 1 OTKPbLIN 00CYyXaeHMe onpeaeneHust opraHu3aLmnin acpMpHoro 1 kabenbHoro
BellaHus, AaHHoro B nyHkTe C pasgena «OnpeaeneHusi» cBOAHOMO Tekcta. OTo
onpegerneHve coaepXXnT aNeMeHTbI, NPEeANOXEHHbIE B MaTepuanax npeablaymx
obCcyxaeHuiA, BKOYas Takne Buabl eATENBHOCTU, kak DOPMUPOBaHME NPOrpaMMbl, MOHTaX
1 cocTaeneHue rpaduka Boixoga B 3up, 1N IOPUANYECKYIO U PEAAKLMOHHYIO
OTBETCTBEHHOCTb. B HEM Takke ecTb YTOUYHEHMWE, YTO CTPYKTYpPbI, pacipoCcTpaHsioLme
nporpamMmbl TOMbKO C NMOMOLLIbIO KOMMNBbIOTEPHbBIX CETEW, HE NoAMnaaatoT nog onpeaeneHne
opraHm3aumm ahMpHOro BelLaHus.

92. [Oeneraumns EBponerickoro coto3a v ero rocygapcTs-4neHoB ykasana, 4to
onpeaerneH1e opraHusaumm 3OUPHOro BELLLAHNS BECbMa BaXHO, Tak kak OHO CBs3blBaeT
adupHoe n kabenbHoe BelaHne. BaxHOo SCHO ckasaTtb, YTO opraHunsaums 3UpPHOro
BeLLlaHNs — 3TO OpraHM3aLusi, HecyLLas lPUANYECKYIO U peaaKLMOHHYH OTBETCTBEHHOCTb 3a
TpaHCcnsauuio Ans nyonukn nnm npyem nybnmkon aupHbIX nnm kabenbHbIX Nepeaad nnm xe
MCMNONb30BaTh TEPMUHbBI «3MPHOE BelllaHne» 1 «kabenbHoe BelaHmey», Tak Kak 3TUM
TepMMHaM YyXe AaHbl onpegeneHusa. Hanpumep, onpegeneHne MoxeT rnacutb, YTo
opraHu3aums HeceT IPUANYECKYIO U PeAaKLNOHHY OTBETCTBEHHOCTb 3a ahMpHOoe
BelllaHne n kabenbHoe BellaHue unu kabernbHoe BeLLlaHne, MOCKOSbKY yxKe AaHO
onpepgeneHne aupHOro 1 kabenbHOro BelaHns Kak TPaHCNALMUIA, Tak YTO HET
HeoBX0AMMOCTM CHOBA 3TO MOBTOPATb. HEeT Hyxxabl Takke CHOBA NOBTOPSATbL «As1st Ny6nunkuny,
NMOTOMY YTO 3TO YXKe ABNSETCS YacTbio onpeaeneHusi apmpHoro/kabenbHoro BeLaHms.
Henerauna npeanoxuna, 4Tobbl BelaTens Obin onpeaeneH kak opraHnsaums, Hecyllas
HOPMONYECKYO U peaakLMOHHYH OTBETCTBEHHOCTb 3a 3chupHoe BellaHue u (Mnun) kabensHoe
BellaHve. [eneraums Bbicka3ana COMHeHUe B HEOOXOAMMOCTU BKMIOYEHMS B onpedeneHme
CNOB «HE3aBMCUMO OT MCMONb3YEMON TEXHONOrMM», MOCKOSbKY TEXHOSOMS YXKe BKIIOYEHA B
anbTepHaTuBy A unu ansTepHaTuBy B. B 06oux cnyyasix TEXHUYECKUIA acMeKT BELLAHUS yKe
YNOMsAHYT. OTOT acnekT 6yaeT NPOsiCHEH B onpeaeneHny ahMpHOro BeLLaHms B
3aBMCMMOCTHM OT TOro, YTo OyaeT BbibpaHo — anbTepHaTBa A nnu ansTepHaTvea B.
Mepenas k nocnegHemy NPeAnoXeHuto, B KOTOPOM U3 ONpeaeneHust UcknoyarTcs
CTPYKTYpbI, pacnpocTpaHsaioLLmMe NporpaMMHbIA NPOAYKT, Aenerauns nNpeanoxuna He
YyNOMUHaTb NPOrpamMMHbIA NPOAYKT, @ HanucaTb «pPacnpocTpaHsoLmne nporpamMmmy
UCKIIOYUTENBHO Yepes KoMMbloTepHble ceTu». OHa He yBepeHa, YTo 3T0 Heobxoammo. 3Tn
CTPYKTYpbI HE BKMIOYEHbI B 4OTOBOpP. EcCnu yxe ecTb apyrve onpeaeneHus, kak aoupHoe
BellaHue v achmpHoe/kabenbHoe BelLaHne M eCcrin 0OGBbEKT OXpaHbl NPaBUIbHO OMMCaH U
yKa3bIBaeT, YTO OxpaHa NpefoCcTaBnsieTcs ToNbKo ahMpHBIM Nepegaydam, To Takoe
YyTOUYHEHWe BpSiA N Heobxoammo. Ecnu onpeaeneHne opraHvsaumnii 3MpHOro BellaHus
CBS13aHO C onpegeneHvem aupHoro 1 kabenbHOro BeLaHms, To U NyHKT 3 pa3gena
«OBBEKT OXpaHbl» CBOAHOIO TEKCTA, A€ YNOMUHAIOTCS OpraHM3aLmm 3(UpHOro BELLaHUS,
BBeZET OXPaHy W AN OOHOBPEMEHHbIX U MOYTU OQHOBPEMEHHbIX PETPAHCIISILIMIA, NOCKOMbKY
3TO CBSI3aHO C onpeaeneHnem acupHoro 1 kabenbHoro BelaHus. YTo kacaeTcs
VCKITHOYEHMS ONpeaeneHHbIX YacTeln o6bekTa oxpaHbl, TO 3TO MOXeT ObiTb caenaHo B
onpegeneHun aMpHOro BellaHusl 1 ganee yTodyHeHo B pasgene «OO6beKT oxpaHbl», rae
[OroBoOp NpefocTaBnsieT OXpaHy TOMbKO TPaHCHAUMSAM.

93. [Henerauusa CoeanHeHHbIx LLTaToB AMepurKku 3asBuna, kak n BO BPeEMsi TpuguaTomn
ceccum MKAT1, yTo cnosa «hopmMupoBaHve NporpaMmmMbl» He 406aBNAI0T B onpedeneHue
HMYEro HOBOrO, TaK Kak BCe HEODXOAMMOE YXKe BbIPaXKEHO CIOBaMM «MOHTaX» U
«cocTaBreHue rpacuka Boixoga B acup». [eneraums ykasana, 4To ogHa opraHusauus
acbmpHOro BelllaHusi faxe npuaHana 3To U BMOSIHE COrfnacHa C Takow COKpaLLeHHOM
dopMynmnpoBKon. YTo KacaeTcst (hOPMYNMPOBKM KHE3ABUCMMO OT UCMOSb3YEMOM
TexHomorum», To Aeneraums cornacHa c generauven Esponenckoro cotosa u ero
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rocyapCTB-4IIEHOB B TOM, YTO 3TO HEHYXXHas YacTb onpeaeneHns. 3To yXe Y4TEHO B
Opyrnx onpeaeneHnsx, 1 UCNosnb3oBaHne 3TON POPMYITMPOBKM MOXET NPUBECTU K
Hepasbepuxe, MOCKONMbKY €e MOXHO MOHATb KaK HanpaBreHHY Ha nocreaHee
npegnoxexve. O6paTUBLLMCH K NOCNegHEMY NpeasioXkeHuto, Aeneraums Bbipa3una
COMHEHWE, YTO HY)XXHO BKINOYaTb B onpeaeneHne aTo KOHKpeTHoe uckntodeHne. Ckopee, no
ee MHeHUIo, bornee ymMmecTHbIM MecToM Gbin 6bl pasgen «OO6bekT oxpaHbl». HakoHeu, xoTs
3TO W Mario3Ha4YUTENbHbIA MOMEHT, Aerneraums oTMeTUna, YTo NporpaMMHbIA NPOAYKT — 3TO
SIBHO HOBasi popmynmpoBka. Ecnu 66l menoch ycTosBLleecs onpeaeneHue nporpammel, To
He 6b110 6bl HYXAbl BBOAWUTbL HOBYHO (POPMYUPOBKY.

94. [Oenerauns bpasunuu, Beictynas ot umenn MPYIAK, noctasuna sonpoc 06
onpegeneHun opraHnsaunii 3oupHoro BewaHus. Kak oHa noHMMaeT, ansi onpegeneHus
opraHM3aLMn Kak opraHusaummn acouUpHOro BeLlaHnst He0b6xoanMo Hanu4ne B ee
OeATenbHOCTM YeTbipex anemMeHToB. [lepBbli aneMeHT — hopMMpoBaHMe NPorpaMmbl,
BTOPOW 3fIEMEHT — MOHTa), TPETUI SNIEMEHT — COCTaBIeHNe rpaduka Bbixoaa B 3omp u,
HaKOHell, L‘IeTBeprIVI ANIeMeHT — 3TO opunanyeckaa u pegakuymMoHHaa OTBETCTBEHHOCTb 3a
TpaHcnupyemyto nepegadvy. Bonpoc B Tom, ByayT nv Bce 3Tu YeTblpe anemMeHTa
NPUMEHUMbI AN ONpPeaeneHns BCEX OpraHn3aLmii 3UPHOro BeLLaHusi BO BCEX
HaLMOHarbHbIX NPABOBbLIX CUCTEMAX UK e B HEKOTOPLIX KOPUCAMKLMSX MOTYT
cyulecTBoBaTb opraHmn3aumm C-)qI)I/IpHOI'O BellaHud, Yba 0edATesIbHOCTb BKITKOYaeT TOJIbKO ABa
U TPU N3 3TUX YETbIpEX 3NeMeEHTOB. Bo3MoxHO, hopmMyna «u (unu)» nyyile noaxoamT
NS 3TOro onpefeneHuns, Tak kak HESICHO, HACKOSbKO BCE YETbIpe 3NeMeHTa AaHHOro
onpeaeneHna npuMeHnMbl BO BCEX HalUlMOHalbHbIX NMpaBOBbIX CUCTEMaX. Hy)KHa
Jo6aBoyHas MHopMaLmMs Ans NPUHATUS PELLEHUS O TOM, HAaCKOSbKO peanmcTuyiHo
MCMNonb30BaTh ONpeaerieHne, BKIoYatoLLee BCe YEThIpPe 3fIEMEHTA.

95. T[peacepatens pestoMypoBan NpoLeaLlne HakaHyHe ANCKYCCUM No NoBoay
NoAroTOBIIEHHOIO MM CBOAHOIMO TEKCTa, coaepxallerocs B JokymeHTe SCCR/31/3.
MpowusoLuen HTepecHbIM 0OMEH MHEHUSIMUX MO NOBOAY ONpeAerneHns TepMUHa «CUrHany,
YTO NOCNYXXUMO TONMYKOM HE TOMbKO AN TEXHUYECKOro ONpPeAeNneHns curHana, Ho n ans
Anckyccum no nosogy obbekTa oxpaHbl. KomuteT npoaHanusvpoBan, npeaoCcTaBnseTcs
oxpaHa Anisi IpoCcTO curHana, Ans HecyLero NporpaMMy curHana unu ansi nepegayu B
achup, a Takke Kak B onpeaeneHn MoXeT nyywinm obpa3om paccMaTpmBaTbCs CUrHann.
TepMUH «HecyLuii nporpaMmmy curHany Hamboree TECHO CBS3aH C OCHOBHLIM TEPMUHOM
«3hmpHasi nepegadya». ATOT OOMEH MHEHUSIMM OKa3aricsi BeCbMa Morie3€eH, NOCKOsbKy Oblno
yKasaHo, Y4TO ecnv onpegeneHne curHana uMeeT B B4y HECyLLUiA NporpamMmmy curHar, To
3TO MOXeT noTpeboBaTb onpeaenuTb Takke U TEPMUH «Mporpammay. Bbino BeickazaHo
MHTEpECHOE NpeasioKeHne onpeaenuTb NporpaMMy B ee OTHOLLEHUM K BriagenbLlam npas Ha
coaepxaHue nporpammbl. Ha npeabigywmx ceccusax MKAI 6binmn Bbicka3aHbl NPeanoxeHns
BblpaboTaTbk OCHOBY Ansi NOAAEPXKKM NPABOBOro NOAX0AA, TO €CTb NPaBOBOW OYHKLUN
BellaTenen, 03Ha4atoLeln, YTo NpuU BbIMONTHEHMIN CBOEI PO OHW AOMKHbI cobnoaaTb CBOU
cobCTBEHHbIE opuandeckne 0b6a3aTenbCcTBa, BKIoYas opugnyeckne obasatenncrea
BnajernbLeB NCnonb3yemMoro koHTeHTa. OnpegeneHune curHana AoSmKHO ObITb AaHO Taknm
obpasom, 4ToObl cobntogancsa maHaat [eHepanbHo Accambnen. Bbino Takke 3asBreHo,
4YTO onpeaeneHne curHana AoMKHO YNOMUHATLCS U B APYTrMX NOMNOXEHUSIX AAaHHOTO
aorosopa. OT0 MOXET ObITb cAenaHo NyTem yrnoMuMHaHuUs TEpMUHA «nepedada B amp» B
onpegeneHnmn «BeLLaTernibHOro curHanay; Obin Takke BbickasaH psf npearioxkeHuii no
BKITHOYEHUIO TEPMUMHA «CUTHam» B OCTarnbHble NONOXeHUs Joroeopa. [uckyccus no noeoay
onpeaeneHnst TEpMUHA «CUTHamn» okasarnacb Ype3BblYalHO NMofe3HoN, TaK Kak oHa
npegnonaraet yTodHeHe obbekTa oxpaHbl. ogseprnock obCyKaeHuo Takke
onpegeneHne ahUpHOro BellaHnsl B KOHTEKCTe anbTepHaTuBbl A 1 anbTepHaTuBbl B; npu
3TOM ObINM NpoaHanM3npoBaHbl JOCTOUHCTBA U HeAoCTaTkn 06eunx anbTepHaTmB.
AnbTepHaTvBa A nonesHa Ans TeX rocy4apCTB-4YNIEHOB, KOTOPbIE XOTAT NO-pasHOMY
obpawaTbcs ¢ 3hMpHbIM BELAHNEM U KabernbHbIM BelLlaHMeM, NO3TOMY [ABa pasHbIX
onpegernexHns NOMoryT UM B MpakTU4eCKOM NPUMEHEHMM nNpeanaraeMmoro gorosopa. Psa
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rocyapCTB-4IIEHOB OMnacaeTcsl, YTO UCMOb30BaHME TPAAULMOHHOIO onpeaerneHns
3(hMPHOro BELaHUsl NPUBEAET K YCTapEBaHUIO TEXHNYECKOrO acrnekTa AoroBopa, MOCKOIbKY
B HEM HE YYNTbIBAETCS TEXHOMOIMMYECKMI NPOrpecc ABaALaTh NEPBOro BEKa;

3TV rocygapcTBa-YneHbl CMOryT BHECTU HEOOXOAMMbIE KOPPEKTUBLI HE TOMbLKO B pasaene
«OnpeneneHusi», Ho 1 B pasaerne «OObeKT oxpaHbl». [daxe ecrnv oHW NpumyT
TpaauLUMOHHOE onpeaeneHne 3UpHOro BELLAaHKs, OHU 3aTeM CMOryT obecnevmTb oxpaHy
OPYrMx TEXHUYECKUX CpeacTB unu nnatgopm B pasgene «O6bekT oxpaHbl». Pag
Jenerauni Bblpasunu npeanovTeHne anstepHaTee B, NoCKonbKy HEMTPanbHOCTb 3TOMO
onpegeneHns NOMoOXeT UM cobntodaTh CBOE HaLMOHarbHOe 3aKkOHOAATENbLCTBO N0 Mepe
pas3BUTUSA TEXHOMOMMK. JTa anbTepHaTUBa Takke Mone3Ha C TOYKN 3peHUss 0XBaTa HOBbIX
BVOOB AeATENbHOCTN 1 NratdopMm, KOTOPbIE BELLATENN UCMONb3YHT cenyac un 6yayT
ucnonb3oBatb B 6yaywem. O6cyxaanoch 1 gaHHoe B NyHkTe C onpeaeneHne opraHnsauum
3hMpPHOro BeLaHusl, BKIOYaloLLEe Takne BUObl AEATENbHOCTU, kKak dhopMMpoBaHme
nporpamMmbl, MOHTa)X 1 COCTaBneHune rpaduka Boixoda B achmp, a Takke NpuHATUE Ha cebs
IOPVANYECKON U peaakUMOHHOM OTBETCTBEHHOCTU. [eneraumsa Bpasvnuu, BeicTynas ot
umenn MPYNAK, 3agana Bonpoc, JormkHa N opraHm3aums acpMpHoro BellaHus obsisaTenbHO
OCYLLECTBINATb BCE 3TN YeTblpe Buaa gearensHoctn. Oenerauna CoeamHeHHbix LLTaTos
AMepuKM nocTaBnna noj COMHEeHNe HeobXoaNMOCTb YNOMUHaTbL (POPMUPOBaHNE
nporpammbl, Tak Kak 3T0 MOXET BXOAUTb B MOHATUE MOHTaxa. Bbino Ttakke BolpaXeHo
COMHeHVe B He06X0AMMOCTU UCMOoNb3oBaTb hOPMYITMPOBKY «HE3ABUCUMO OT UCMONb3YeMOW
TEXHOMOrMM» Kak B onpeaeneHmmn camoro ahMpHOro BeLlaHusl, Tak U B Apyrnx
onpegenexnsix. HekoTopble generaumm Takke Npeasioxunm, YTo nocrneaHee npeanoxeHvne
3TOro onpeaeneHnsi, KOTOpoe rOBOPUT O TOM, YTO CTPYKTYpbI, pacnpocTpaHsioLwme
NPOorpaMmbl TONbKO C MOMOLLbIO KOMMBIOTEPHBLIX CETEN, HE NOANaAaloT No4 onpeaeneHne
opraHm3aummn ahMpHOro BelLlaHus, ny4dlle NepeHecT B Ka4eCTBE YTOYHEHWS B pa3aern
«O6beKT oxpaHbl». lMpeacenarens npurnacun BbICTYNUTb generauun Ntanum n ApreHTuHbI
no noBoay onpeaeneHns opraHn3aummn acpMpHOro BeLLaHus.

96. [eneraums Utanum ykasana, 4To B OTHOLWEHWM NyHKTa C OHa pa3gensieT MHeHue,
BblpaXXeHHOEe Aenerauueri EBponerickoro coto3a 1 ero rocyapcTs-4reHoB, O TOM, YTO
opMynMpoBKa «HE3aBUCUMO OT UCMONb3YEMOWN TEXHOMNOrUN» AOIMKHA ObITh yaaneHa. OHa
TakKe cuYMTaeT, YTo nocnegHee npegnoxexve «MNogpasymeBaeTcs, YTO ANS Lienel AaHHOro
Jorosopa, 1 T. 4.» AOIMKHO ObITb yaaneHo. 3OTO NpearioXeHue JoMyckaeT pasnmyHble
TONKOBaHUA U ﬂpVI‘-IVIHOI7I HeonpeaeneHHOCTU ABNAeTCA CrioBO «UCKITHYNTENbHOY, TakK Kak
HEsICHO, YTO AenaTb, ECNN OpraHM3aums 3pMpHOro BeLLlaHUsl He pacnpoCcTpaHseT CBOU
NporpaMmbl UCKMYNTENBHO OAHUM cnocobom. B peanbHOM Xun3HM YacTb NporpaMm
opraHm3aumm 3hMpHOro BelLlaHUsa pacnpocTpaHaeTcs TpaauUMOHHBIM cnocoboM, a apyras
yacTb — Yepes KoMmnbloTepHble ceTu. [enerauns Utanum 3aganace Bonpocom, byayT nm
OXpaHATLCSA NpaBa opraHn3auumn 3oUpPHOro BELL@HWSA B Takol cutyauun. 91O BeCbMa
BaXXHbI BONPOC, KOTOPbIN criefyeT 064yMaTh U HAUTU KOMIPOMUCCHOE peLLeHne,
NMOCKOSbKY, MO MHEHMWIO Aeneraumm, Heo6XoaUMO TakKe OXpPaHATb OAHOBPEMEHHYO CETEBYIO
TPaHCNALMIO OpraHM3aummn 3MpHOro BeLLaHNs, KOrAa KOHTEHT TpaHCcnmpyeTcs n
©ecnpoBoOAHbLIM CMOCOOOM, U Yepes KOMMbITEPHLIE CETU.

97. [lpencepartens otBeTwn generauun Ntanuu, ykasas, 4to obcyxgaemas
dopmynmpoBka bbinia ncnonb3oBaHa Anst y4eta MUMEHHO TOW CUTyaLun, KOTOPYHO OHa
ynoMsiHyna, koraa BelyaTternb, Kak 3To 06bI4HO 1 BbiBaeT, OCYLLECTBMSET CBOO
OeATenbHOCTb U TPaAULMOHHBIM 6ecnpoBOAHbLIM CMOCOGOM, N Yepes KOMMbLIOTEPHLIE CETU.
B aTom cnyyae BelaTens cHMTaeTCa opraHusaumnen 3chMpHOro BeLLaHns CornacHo AaHHOMyY
B CBOJHOM TEKCTEe OnpeAerieHnto, HoO B HEM e 3ar0oXXeHOo 1 yCroBuMe, YTO ecnv BellaTtesnb
pacrnpoCcTpaHsAeT CBOM Nnepeaadn Unm CBOW CUrHam UCKIMIOUYUTENBHO C NMOMOLLIbH
KOMMbIOTEPHbIX CETEN, TO OH HEe SIBNSIETCSA opraHu3aumen 3coMpHOro BeLLaHus.
CnepoBatenbHO, eCnv opraHn3auus 3UpHOro BELLAHNS OCYLLIECTBMASET CBOO
neAaTenbHOCTb N TpaANLUMOHHBIMU CI'IOCOﬁaMI/I, M 4yepel3 KOMMNbOTEPHbIE CETU, OHA
COOTBETCTBYET 3TOMY ONpPEAENEHNIO.
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98. [lo MHeHuto aeneraumm ApreHTuHbI, JaHHbIA JOrOBOP OOJPKEH OXBATbIBATh
opraHu3aLmn kabenbHOro BeLLaHus, No3ToOMy B NpUBEAEHHOM B NyHkTe C onpeaeneHun
cnenyet ybpatb kBagpaTHble Ckobkn. YTo KacaeTcs 1opuanyeckoro nuua, To oHa
npegnaraeT yTOMHUTb 3TO MOHATME W HanucaTb, YTO 3TO pPUANYECKoe NULLO, NeranbHO
YNOSTHOMOYEHHOE OCYLLIECTBNSATL 3TV BUAbI AesTenbHOCTU. [locneaHee npeanoxeHve
cneayeT yoanutb.

99. T[lpencepatenb NPUHAN K CBEAEHUIO 3aMevaHus aeneraumm ApreHTyHbl U Mo NoBoAy
yAaneHusi KBagpaTHbiX ckoboK npeanoxun 4ob6aBuTe NpMMeYaHne Unm yTodHeHue,
roBopsiLlee, YTO rocyAapCTBa-4reHbl, €CINN OHU XOTAT, MOTYT COXPaHATb HA HaLMOHaNbHOM
YPOBHE pa3sfesibHble PEXMMbI A1s1 OpraHu3aLmnin acpMpHoro 1 kabenbHOro BeLaHus, YToobl
He BO3HMKaro NpOTUBOPEYNIA C OPraHN3aLNOHHO-NPaBOBLIMW UMW PETYNATOPHLIMU HOPMaMM
OaHHOW CTpaHbI.

100. Oenerauusi EBponerickon koMmmccum 1 ee rocyaapcTB-YneHoB obpatunach k
NMOAHSATOMY APYrMMU Aenerauusimm Bonpocy 06 anemMeHTax onpeaeneHns opraHusaumm
3hMpHOro Belwanusi: hoOpMMPOBaHNN MPOrpamMMbl, MOHTaXXe M COCTaBIeHUN rpaduka
BbIxoaa B admp. KOpuauyeckas n pegakumoHHas OTBETCTBEHHOCTb SBMSETCS BECbMa
BaXHbIM 3/TEMEHTOM 3TOro onpeaeneHna Hapaay ¢ MOHTaXXoM U cocTaBieHnem rpachKa
BbIXOAa B a¢omp. A BOT TepMUH «POPMUPOBaHME NPOrpaMMy» MOXHO 0bcyanTb nogpobHee.

101. MNpeacepaTens ykasarn, YTo cenvac kak pa3 XopoLumii MOMEHT A11si 00CYKAeHUs Toro,
Kakue 3n1eMeHTbl MOryT BXOAWUTb B OnpeaeneHmne.

102. Oenerauusi Konym6un 3assuna, 4to, No ee MHEHWUIO, ONpeaereHne opraHnsaumm
SQDVIPHOFO BellaHnAa OOCTAaTOYHO LLUMPOKO 1 NO3BONAET rocygapcreamM-4iieHam Bbl6|/|paTb
NoAXOAsLUME UM 3NEeMEHTbI. [lenerauus cHuTaeT, YTo NocrnegHee NpeanoxeHne MoxeT
ObITb MEpPEeHeceHo B Apyroe MecTto, YTobbl B onpegeneHun roBopunock TonbKo 06
opraHusaumsix 3UPHOro BELLaHMS.

103. Mpeacenatens npurnacun generauunio CoeanHeHHbIx LTaToB AMepurkn o6ocHoBaTb
BO3MOXXHOE UCKIHOYEHWE COB «(hopMUPOBaHME NporpaMm» 1 NpeactaBuTb
[OMOMHUTENBbHbIE OOBACHEHMUS!, MOYEMY OHa CYMTAET HEHYXXHbIM YKasblBaTh 3Ty
[AesATenbHOCTb B onpeaeneHuu.

104. [Oeneraumsa CoeanHeHHbIx LLTaTtoB AMepukM 3asBuna, YTo NpUYnHa NpocTo B TOM, YTO
CaMo NoHATME (POPMUPOBaHUS NPOrpaMmbl Y>KE€ COOEPKUTCH B APYrMX NMOHATUSAX,
ynoTpebnsiowmnxcs B TOM e npeanoxeHun. Bo Bpemsi HeoduumanbHON AUCKYCCUMM Ha
oaHoun u3 npeablaywmnx ceccun MNMKAI npegctaBuTeny opraHMsauun 3UPHOro BeLLaHUs He
Bblpa3unin HUKAKOro NPOTECTa NPOTUB UCKITIOYEHUS 3TOTO NOHATUS U3 onpeaeneHus. Ecnn
Obl 3T NpeacTaBUTENN NPUCYTCTBOBANN Ha TEKYLLEW CECCUM, OHM CMOTNN Bbl 0OOBACHUTD
CBOI NO3NLUNID. DTO HE OCOBEHHO BaXXHO, HO MPOCTO BONPOC 3 EKTMBHOCTHU
penakuMoHHON paboThl: UCKMIOYEHNEe N3 TEKCTA CIOB, KOTOPbIe HEe BHOCAT HMKaKOro BKnaga.

105. lMpeacegatens npurnacun npegctasutenen HIMO Bbicka3aTe cBOM coobpaxeHns o
TOM, Kakue Buabl AEATENbHOCTN CneagyeT nepedncnuTb B onpeaeneHnm opraHnsaunm
3(hMPHOro BeLLaHusI.

106. lNpepacrasutens EBponernickoro BewarensHoro coto3a (EBC) otmeTun, 4to ata
opmMynuMpoBKa nepeLuna 13 npegplayLmnx TeKCToB, HO NoapobHo He obcyxaanack. o ero
OLLYLLIEHNIO, U3 TPEX COAEPXKALLMXCA B ONpeaerieHMn aneMeHToB Hanbornee BaXXHbIMU
ABMNSAKTCA MOHTaX W COCTaBneHue rpacumka Boixoga B adup, a hopmMupoBaHue nporpammel,
BEPOSITHO, 3TO Ta AeATENbHOCTb, KOTOPasi OCYLLIECTBISIETCS NOCne MOHTaxa, Ho nepeq
cocTaBneHneMm rpaduka Boixoga B aup.
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107. Tpencepatenb nogTBEPAMI 3TY NOCNEA0BATENBHOCTbL BUAOB AEATENBHOCTU U
OTMeTun ToT chakT, YTo npeacrtasutens EBC He paccmaTpuBaeT hopMmnpoBaHmne
NporpaMmbl Kak KpUTUYECKN BAXKHbIN BUA, 4EATENBHOCTU, KOTOPbI HEOOXOAMMO BKIOUUTL B
onpegenexue. lNpeacenaTtens nepeLuen K BONpocy Aenerauun bpasunuum, BeickazaHHOMY
oT umenu NPYJIAK, o Tom, gormkeH nu BewlaTenb BbIMOMHATL BCe BUAbl AEATENBHOCTH,
nepeyvrcreHHble B onpeaeneHnm, Ans Toro, YTobbl CUMTATbCS HACTOSILLEN opraHM3aunen
acpupHoro BellaHus. lNpeacenartens OTKPbIN 06CY>XAEHWE 3TOro Bonpoca.

108. [Oenerauusi Hurepum npucoeamHunack Kk NpeanoxeHuio aeneraumm CoegnmHeHHbIX
LLitaToB AMEpUKM yoanutb TEPMUH «(DOPMMPOBaHKE NporpaMmbly. PopmmnpoBaHune
nporpamMmbl SIBMSIETCS 4YacTblo AeATENBHOCTU NO MOHTaXy. Ecnu opraHunsauusi agoupHoro
nnu kabernbHOro BelLaHns sSIBNSIETCS IOPUANYECKUM MLOM, TO OCHOBHOW yrop creayeT
AenaTb Ha cocTaBneHue rpacuka Beixoga B 3Up 1 IOPUANYECKYIO U peAaKLNOHHYIO
OTBETCTBEHHOCTb Bellatens. [eneraums CHUTAET HYXHbIM COXpaHUTb NocrnegHee
npeanoxeHwe B onpegeneHnn, NOCKoJ1bKy TpaaMUuMOHHbIE OpraHn3aunmn S(bI/IpHOFO BeLwaHna
BKNaAblBaOT MHOMO CPEACTB B OpraHM3aumio 3oMpHOro BELLaHWs, @ UX KOHKYPEHTHI
MCNonb3yoT 3hMpHbIE Nepeaayn ¢ MUHUMAarbHLIMU BIOXEHUAMWU. JTO NOMOXEHWNE OOMKHO
MCKMOYaTb Te CTPYKTYPbI, KOTOPbIE UCKMIOUUTENBHO UM B OCHOBHOM MCONb3YOT
KOMMNbOTEPHbIE CeTn Ana cBoeln BeU.I,aTeJ'IbHOVI AeATerIbHOCTU.

109. lNpeacepatens oTMeTUN, YTO Aenerauma Hurepun npeanoxuna, 4Tobbl ykasaHue Ha
ropyanMYecKoe N1Lo BKItoYano TpeboeaHme topruanyeckon 1 peaakLMoHHOM
OTBETCTBEHHOCTU. Bbina BbickazaHa akTMBHas nogaepKka NPeanoXeHno yaanutb TEpMUH
«hopMmnpoBaHNE nporpammbl». YTo KacaeTcs peTpaHcnsiumm, To NyHKT D rnacur:
«peTpaHcnAunst 03Ha4aeT OLHOBPEMEHHYIO UMW OTIIOXKEHHYIO TPaHCMAUUIO MobbIMK
cpeacTBamMu achupHo unm kabenbHOWM Nnepeaaydu, OCyLLEeCTBMNEHHYIO Noborn apyrom
CTPYKTYPOW, KPOME UCXOLHOW OpraHm3aummn ahupHoro BellaHus (kabenbHoro BeLlaHus ).
3TO O4eHb LWIMPOKOE onpeaerneHe peTpaHCnsauum, KOTopoe MOXeT ObITb MONEe3HbIM Ans
BKITHOYEHWSI COOTBETCTBYHIOLLMX NpaB B pa3gen «lpenoctaBnsembie npasay, YTobbl
npegoTBpaTUTb HeneranbHoe MCMnonb3oBaHve 3hMPHOW Nepeaaym ¢ NOMOLLbHO NMOon
Opyron TexHonormndeckon nnatcdopmel. [Onsa Toro, 4To6bl OrpaHNYnMTL 06 LEM OXpaHbl,
MOXHO [06aBuUTb B ONpeaeneHme peTpaHcnauum Kakme-nmbo Lenm, YTo no3BonnT oTAENUTb
Te TUMbI PETPaHCNALMN, KOTOPbIE MOTYT ObITb OXBaYeHbl OXPAHOW, OT TEX TUMOB
peTpaHcnsaumMmn, KOTopble HE MOTYT OXPaHATLCS.

110. Hdeneraumsa WpaHa (Micnamckas Pecnybnvka) 3asiBuna, 4to Hanvyme onpegeneHus
peTpaHcnaumm 6e3 onpeaeneHnst TpPaHCAALUM B CBOOHOM TEKCTE CO34aeT HEKOTOPYIO
HESICHOCTb W YTO ONpeAeneHne peTpaHCnsauumn CBA3aHo C onpeaeneHnemM TpaHCnsunm.
Oenerauns npegnoxwuna BkmiounTb B AokymeHT SCCR/27/2 Rev onpeaeneHne TpaHcnsaumm.

111. [Oeneraumsa EBponenckoro cotsa v ero rocygapcrB-YfieHOB OTMETUNA, YTO OYEHb
Ba)XHO MMETb LUMPOKOE onpeaeneHne peTpaHensaumun. [laHHoe onpenerneHue peTpaHcnsaumm
COOTBETCTBYET NMOHUMAHWIO TEPMUHA PETPAHCNAUNSA B NpeablayLLnx 4oroBopax.

B npakTuyeckom }n3Hu rnaBHbIM OnpeaensiolmM 31IEMEHTOM peTpaHCnsALUMmM SBNSIETCS TO,
YTO TPAHCMAUUS OCYLLECTBNSIETCA MHOW CTPYKTYPOR, YEM UCXOAHAs opraHu3aums acpmpHoro
BellaHus. OTO ABMSETCS KIMOYEBbIM MOMEHTOM A1 ONpeaeneHnst peTpaHcnsaumu.
Heobxoanmo nogvepkHyTb 3TOT NOCNEAHMI MOMEHT B pa3gene «[peaoctaBnsieMble npaBay
CBOAHOrO TEKCTa, rae chopMynmpoBaHO NPaBo paspellaTh UK 3anpeLlatb PETPaHCNALMIo
3MpHbIX Nepeaady, YTobbl 6bINo ACHO, YTO peyb NAeT BCerga o peTpaHcnsaumm,
OCYLLIeCTBNSIEMOW Apyron cTpykTypoil. UTo KacaeTcs pasgena « OGbekT oxpaHbl», TO B
NyHKTE 2 rOBOPUTCS, YTO IOrOBOP HE JOSMKEH NPeaoCTaBNsATb HUKaKYt0 OXpaHy NpoCcTomn
peTpaHCcnsauMmn 1 TpaHCNsaLMKN NoObIMU cpeacTBaMu; Aeneraumsi MOHUMaEeT 3TO TakuM
06pa3oM, YTO He NpefoCTaBMSETCS OXpaHa peTpaHCsLMK, OCYLLLECTBISIEMON MHBIMU
CTPYKTYpamu, OTAIMYHbIMW OT UCXOOHOWN opraHusaumnm 3UpHoro BelaHms. 910
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COOTBETCTBYET Uenu gorosopa. B nyHkTe 3 pasgena «O6beKT oxpaHbl», rae rosopuTcs 06
OXpaHseMblX TPaHCNAUMSX, He credyeT UCMOoMb30BaTb TEPMUH «peTpaHcnaumsa». bbein
MOCTaBEeH TEXHUYECKMI BONPOC, OTHOCSILLIMIACS K CUTYaLMW, KOrAa opraHusauusi 3upHoro
BeLLaHNsA OCYLLECTBMSAET PeTPaHCNAUMIo, a 3aTeM Apyrasi CTPyKTypa OCyLLecTBnseT
peTpaHCNAaALmio peTpaHCnsauumM u Bo3HUKaeT HeobXoAMMOCTb 06ecneunTb AN opraHM3auum
3(hMPHOro BeLLaHUsi BO3MOXHOCTb paspeLlaTth Unu 3anpeLlaTtb Takylo peTpaHCnsaumo
peTpaHcnauun. Takasi uenb peTpaHCnsauniA MOXeT oka3aTbCs BHE onpeaeneHus
peTpaHcnsauuun. MoaTtomy npeanaraeTcst 406aBWTb K ONpeaAeneHnio peTpaHCnsaumm, YTo
OAHOBpEeMeHHada TpaHcnauna peTpaHcnaunn gomKHa NOHMMAaTbCA Kak peTpaHcnaund,
4yTObbI 0BEcneynTs OXpaHy Bce uenu. [eneraumsi NONHOCTbIO NOAAEPXKMBAET LUMPOKOE
onpeaeneHne peTpaHcnsumm.

112. Mpeacenatens NOATBEPAWI, YTO BECbMa BaXKHO A0BUTLCA onpeaeneHHowm
COrnacoBaHHOCTY MeXay onpeaeneHMeM PeTpaHCraLMmM U TeM, Kakum ob6pasoM TepMuH
«peTpaHCrALUS» NMOHMMAETCS BO BCEM JOKYMEHTE.

113. [Oenerauusi Konym6un Belpasuna noxenaHue, 4tobbl onpeaeneHve peTpaHcnsumm
ObIIO LWMPOKNM, KaK 1 BbIfo NpeasioXeHo, 1 3asBua 0 CBOEM COrfiacum ¢ He06X0AMMOCThLIO
YNOMWHaHWUSi UCXOAQHON opraHn3aumm acpMpHOro BeLaHms.

114. TMpeacenatenb OTMETUI, YTO B @HIMONA3bIYHON BEPCUI CBOAHOIO TEKCTa yNoMuHaeTcs
MCXOZIHaa opraHu3aums aUpHOro BeLaHus.

115. [Oenerauusa CoeaunHeHHbIX LLTaTtoB AMepukn cornacunacb ¢ MHEHUEM deneraumm
EBponenckoro cotosa 1 ero rocyfapcTB-4iieHOB O TOM, YTO ONpeAeneHe peTpaHcnauum
SABMNSETCH BaXXHbIM ONpeAeneHneM, Tak Kak OHO CBA3aHO C onpeaeneHnemM npas,
yCTaHaBMBaeMbIX 4OroBOpPOM. B COG,D,I/IHeHHbIX LraTax KPUTUHECKN BaAXXHO YETKO
cchopmynMpoBaTh NPaBo NPENATCTBOBATL HECAHKLIMOHNPOBaHHOM peTpaHCsLun
BELLaTeNbHOro curHana B nobon cpeae nepenayn uHpopmaumm. MNMoHaTue peTpaHcnsaumm
urpaeT ABOWCTBEHHYHO POfib, MOCKOSIbKY OHO OTHOCUTCS KakK K paspeLLeHHO, Tak 1 K
HECaHKLMOHUPOBAHHOW peTPaHCNALMM, MOITOMY TaK BaXKHO YETKO €ro OnpeaenuThb.

YUTo KacaeTcst TEXHMYECKUX acMEKTOB peTpaHCrnsiumm, To Aeneraums NOHUMaeT, YTo ee
onpegerneHve onvpaeTcs Ha AaHHoe B PyMcKon KOHBEHLMM onpeaeneHne NoBTOPHOIO
BeLLlaHus, U3 KOTOPOro OHO BbINo NepeaenaHo, Ho AaHHOe B PMMCKOM KOHBEHLUK
onpegerneHve CTporo orpaHMyYeHo 04HOBPEMEHHOW peTpaHcnsaunen. [Jeneraums Takke
OTMETUNA, YTO Pa3BUTME JOTOBOPOB O CMEXHBLIX MPaBax C TEX MOP HMKAK HE OTX0AMIO OT
aTon Tpaguumn. Vcnonb3yemasi B onpeaeneHnm hopMynmpoBKka «0OQHOBPEMEHHas nnm
OTIIOXKEHHasI» MOXET NPUBECTU K TPYAHOCTAM M3-3a JABHO YCTOSBLUEroCs MOHNMMaHUSA 3TOro
TepMmuHa; npobnema, B YHaCTHOCTW, B TOM, YTO OTIIOXEHHAs PETPAHCNALMSA NPOCTO BbIXOANUT
3a npegenbl TPaAMLUOHHOIO NOHUMAaHWS peTpaHcnsAumMm. 3To NPUBOAUT Aenerauuio K
BOMNPOCY He TONbKo 06 OHOBPEMEHHOW peTpaHCnsUMmM, HO U O TOM, Hackosbko 6rIM3ko BO
BPEMEHU K UCXOAHOW TPAHCISALUN MOXET OblTb NOYTM OQHOBPEMEHHANA peTPaHCHAunS ansg
TOro, YTo6bI BCE eLle cuntaTbes peTpaHcnsaumen. [uckyccus o noduTM ogHOBPEMEHHON
peTpaHcnaumu ewe byaeT npogorkatbes. Y generaumm ectb criegytolee npearnoxeHune no
penakTMpoBaHMIO TEKCTA onpeaerieHns, AaHHOro B CBOOHOM TEKCTE: «peTpaHCnsauns
03Ha4yaeT OAHOBPEMEHHYHO (MK NOYTU OOHOBPEMEHHYIO) TPaHCNSALMIO curHana nobdbiMmm
cpeacTeBaMu Ans npuema nyormkon, OCyLLEeCTBSEMYHO NOObLIM APYrMM NNLIOM, OTIIMYHBIM OT
MNCXOOHOM opraHusauumn acpmpHoro (unu kabenbHOro) BeLaHus UM Koro-To, et
YMONTHOMOYEHHOro». YT0 kacaeTcst opMynMPOBKM «JI0ObIMU CpeacTBaMn», TO ee
KIlaccMyecKkoe NoHMMaHWe Ha OCHOBE TpaauuuK, 3anoXeHHon Pumckon KoHBeHUMEN,
3aKn4yaeTcs B TOM, YTO MMeeTcs B BUAY NMBo npoBoaHas, nnbo 6ecnpoBogHas nepegava
curHana. Ho BblpakeHne HeYeTKoe M ero MOXHO MOHATb U Tak, YTO OHO BbIXOAUT 3a
rpaHuLbl NPOBOAHON MM 6eCNpOBOAHOM NEPEeaYM U BKIOYAET TPAHCHALUMIO Yepes
KOMMbIOTEPHbIE CETU, XOTA 3TO onpeaesieHHO He OblNO co3HaTENbHbIM HamMmepeHunem.
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116. MNpeacepatens Npurnacun generaumm oTBETUTL HA KOMMEHTapUK Aenerauum
CoeanHeHHbIx LUTaToB AMepurku, a Takke Ha BONPOC O TOM, CriegyeT N UCNonb3oBaTth

B OonpeaerneHnm TEPMUH «CUrHamn» BMECTO TepMuHa «adupHas nepedadar». Euwe ogHo
NpeanoXeHne COCTOUT B TOM, Y4TOObI 06aBUTb (DOPMYMMPOBKY «WIW NIULO, UMK
YMONTHOMOYEHHOEY, YTO MOXHO paccMaTpuBaTth Kak cnocob pa3obpaTbes C pUANYECKUM
cTaTycoM Lienu TpaHcnsuuin. BTopoii Bonpoc — 3To AobaBneHne croe «Ans npyema
nyGnuKomn» 1 cy>xeHne onpeaeneHus «peTpaHcnsaumMmny 4o «04HOBPEMEHHON UMK NOYTH
OAHOBPEMEHHOM peTpaHcnsaummy». lNpeacenartens NnpuBen Npumep nupaTa, KOTopbI NPUHSN
O[HOBPEMEHHYI0 PETPaHCALMIO M UCMIONb30Bar ee B HE3aKOHHLIX Liensix. YTo crnyyuTcs,
€Cnu NupaT 3adepXknT curHan? ¥ MoxeT nn Takas cutyaumsi 6biTb NpegoTepaLleHa B
pamkax goroBopa? YTo kacaeTcs croB «nobbiMy CpeacTBaMmy», TO OHM Obinn o6aBneHb! B
onpegernexHve peTpaHcnsuumn ansi Toro, Ytobbl UCNONb30BaTh €ro B pasgene
«MpenocTaBnsiemble NpaBay» C LENbo Npeceyb pasnuyHble Buabl AeATeNbHOCTH,
OCYLLECTBIISIEMbIE NMMpaTamMun BAOSMb BCEW Lieny peTpaHcnsiumi niobsbiM1 cpeacTeamu.

117. [Oeneraums Ynnu npucoegmnHunace Kk 3asiBnenuto generaummn Konyméuu.

B ncnaHosi3bIMHOM TEKCTE MPOMYLLEHO CIMOBO «MCXOAHbIN», Tak YTO HEOH6XOANMO MCNPaBUTb
nepeBo Ha UCNaHCKMI A3blk. YTO kacaeTcsa CrnoB «tobbiMy cpeacTBaMmny», TO Aernerauuns
cornacHa ¢ MHeHneMm generauun CoeamHeHHbIx LLTaTtoB 0 TOM, 4TO B AOroBOpe

He npeanornaranocb paclumMpuTb cepy oxpaHbl Ha peTpaHChALUMo 3UPHLIX Nepeaad
Yepes NHTEPHET.

118. [enerauunsa EBponenckoro cotsa u ero rocyaapCTB-4neHOB NOHsAMNa 3asiBreHune,
caenaHHoe generaunen CoeanHerHbix LUtatoB Amepukn, Takum ob6pas3om, 4To ecnu
no3anmcTBOBaTb NOHMMaHWE peTpaHCNALUN U3 NpeablayLnx JOroBOPOB, TO MOXHO
roBOpUTb TONbKO 06 OQHOBPEMEHHON peTpaHcnsauun. B BepHckol n PUMCKOM KOHBEHLIMAX
MCMNomnb30Barncs TEPMUH «MOBTOPHOE BeLLlaHue», a He peTpaHcnauua. Moatomy npu
onpeaeneHun petTpaHcnsumm bbina HekoTopasi ceoboga opMynMPOBOK MO CPABHEHWUIO C
TeM, YTO COAepXanochb B onpeaeneHnn NoOBTOPHOIO BELLLAHWS, BKIMIOYAs N OOHOBPEMEHHYIO
TpaHcnAuuo. B Hero MoXHO BKMOYUTE U OTIIOKEHHYIO UMM OTCPOYEHHYIO TPaHCAALUMIO.
[Henerauns rotoBa NpuHATL OnpegeneHne peTpaHCrAaUMmn Kak O4HOBPEMEHHON TPaHCHALMK
adupHol nepegaun, ecnu 6yget copmynmMpoBaHoO OTAeNbHOE onpeaeneHne ans
OTNOXXEHHOW UMM OTCPOYEHHON TpaHcnsauun. BaxkHo, 4Tobbl 06a onpegeneHus
yYuTbIBaNuch, koraa obcyxaatTcs npasa. OpraHu3aumsam 3hMpHOro BeLLaHNS HY>XHO
MMeTb NpaBo paspeluaTb Uy 3anpeLlaTs PeTPaHCNSALMIO B CMbICNE Kak O4HOBPEMEHHOMN,
TaK N OTNIOXEHHON TpaHcnAuMn Ansa nyénukv. flenerauum He ACHO 3asBneHne aeneraumm
CoeaunHeHHbIx LWTaTtoB AMepuky no nosoay hopmMynmpoBku «nobbimu cpeactsamm». OHa
NOHMMaeT CAeNnaHHoe NpeanoxeHne Kak NpeanoxeHne o eanHoM npasee, rae «nbbimm
CpeAcTBaMm» BKIOYAET U C NMOMOLLIbIO KOMMBIOTEPHBIX CETEN, TO €CTb OHO BKIIOYaeT U
TPaAULMOHHYI0 6eCnpoBOAHYIO UK KabenbHy peTpaHcnauuo, u Ludposyto
peTpaHcnsauuo. [deneraums npocuT 06 yTOYHEHUM 3HAYEHUS HOPMYIMPOBKM «MHOBbIMK
cpeacTBaMuy, ecnv TOMbKO 3TO HE OTHOCUTCS K OB6bEKTY OXpaHbl, a He K npasam.

119. [Oenerauusi Unamm 3asiBuna, 4To, OCHOBbLIBasICb Ha 0BCYXAEHUN hOPMYIMPOBKU
«NobbIMK cpeacTBaMmn», BHUMaHUE K KOTOpoK npueriekna generaunst CoegnHeHHbIX
LLitaToB AMEpPUMKM, N Ha KOMMEHTapusIX deneraumm EBponerickoro coto3a n ero rocyaapcrs-
YNIEHOB, OHa MpULLIa K BbIBOAY, YTO 3Ta hOpPMynMpoBKa MMEET ABOMHOE 3HAYEHME, NPUYEM
«3anpeTuTb HECaHKLMOHMPOBAHHYK peTPaHCNALMIO NOOLIMU CPeACTBaMMy» O3HAYaeT U C
NMOMOLLLbKO KOMMbLIOTEPHBIX CETEN, KPOME CreumnanbHO ykasaHHbIX. OTO OTNMyaeTcs ot
paspeLLeHns peTpaHcnaumnm «nobbiMyn CpeacTBaMmy», YTO BKIOYAET N KOMMNbIOTEPHbIE CETH,
W T. 0., M 4TO SIBNSIETCA HEMPUEMIEMBIM, KaK yXKe paHee roBopunock. Croa «obbiMu
cpeacTBaMmy B KOHTEKCTE MpaBa 3anpeTuTb UMELOT ABOMHOe 3HadyeHne. B koHTekcTe npaea
paspeLLnTb OHM UMEIDT OT/IMYaKOLLEECS 3HAYEHUE M MO 3TOMY NOBOAY €CTb SIBHOE pa3nuyve
BO B3rngagax mexay rocyaapcresamMmu-4neHamu.
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120. lMpeacenatens oTMeTUN, YTo Aenerauvs MHaumM nokasana, YTo BO3HUKHYT
NpoTUBOPEYMs B pasferie npae B 3aBUCUMOCTM OT TuMa npaea, 1 YTo crioBa «J1obbiMu
cpeacTBaMmn» MOTYT NMOHUMATbLCS, Kak BKIOYalOLLME «C MOMOLLbIO APYIMX KOMMbIOTEPHbBIX
ceTeii», Koraa ecTb BO3MOXHOCTb NPedoTBpaTUTb Takyr AesTenbHOCTb. Cutyauus
MEHSIeTCS, eCri pedb UAET O NpaBe paspeLLnTb Taky AeATeNbHOCTb. BaxkHo NoHATb
nosvumio Aenerauyn MHOUM B OTHOLLEHWI PETPaHCSUMM «oBbIMU cpeacTBammny, B TOM
yuncrne Yepes KOMMbIOTEPHBLIE CETH, KOTopasi MOXeT BbiTb NpeceveHa BelaTensamn. 3aech
NPOSABISIETCA ABHOE HaMepeHWe NPUHATL Goree WPoKoe onpeaeneHne 1 UCnonb3oBaTb
€ro B pasfene o npasax Ans Toro, YTobbl AaTh YeTKoe NpaBo NPensATCTBOBaThL NoGoMy
HeCaHKLUMOHMPOBAHHOMY MCMOSb30BaHUIO C MOMOLLLIO NoGoN nnaTdopmbl. MonesHo Gbino
npusHaTb LieN1ecoobpasHOCTb UCMOSIb30BaHNS LUMPOKOrO ONpeaereHnst peTpaHcnsaumm,
BKIIOYAIOLLLErO CrioBa «MioBbiMU CPEACTBAMM», KOTOPOE OTHOCUTCH UMEHHO K NMpaBaMm.

121. [Oeneraums WpaHa (Mcnamckas Pecnybnuvka) 3asiBuna, 4to oHa Gonblue
NnoaAepXXuBaeT BKIIOYEHNE B OnpeaerneHne novtv ogHOBPEMEHHOW, YEM OTIIOXKEHHON
peTpaHcnauun. JTo nydlle cooTBeTCTBYET NyHKTY 3 pasgena 2 «O6bekT oxpaHbly. YTo
KacaeTcs Bornpoca O NpaBoOBOM 3(hdeKTe OTNOXEHHOW peTpaHCnALMmM, TO 3TO BHe obracTtu
NPYMEHEHWS JOroBopa, Tak Kak 9TO MPaBOo Ha KOHTEHT nocne duKkcaumm 3anucu.

122. [enerauusa CoeaunHeHHbIX LLTaTtoB AMepukn npeanoxuna ucnonb3oBaTb OTAENbHbIN
TEPMWH AN 3aepKaHHOM UM OTNOXEHHOW TPAHCNAUUM 40 TEX Nop, Noka 3TOT BONPOC He
Oynet peweH. YTto kacaeTcs BTOPOro Bonpoca, To generaums EBponeinckoro cotosa u ero
rocynapcTB-4IieHOB Npaea, npeanonaras, 4To NpeanoXeHve no eauHOMy npaBy BKIOYaeT
cnoBa «J1lobbIMM cpeacTBamMuy. ITO NpaBO paspellaTb TPAHCNSAUMIO UM peTPaHCNSALNIO
JOBeLLaTeNbHOro curHana ¢ NoMoLLbo fMobo cpeapl nepegayn MHopmaumu.

OHo oxBaTbiBaeT nobyto Nnatgopmy, TO eCTb BKIMHOYAET M NPaBO NPensATCTBOBATb
HeCcaHKLMOHUPOBaHHOW peTpaHCcnsaumMmn Yepes HTepHeT. [leneraums oTMeTuna, YTo B CBOEM
npeabiayLweM BbICTYNIEHMN OHA NPUBMEKA BHUMAHNE K KITAaCCUYECKOMY MOHUMaHWIo
OpMYyNMpPOBKN «MoBbIMK cpeacTBamMuy, KOTopoe bornee orpaHuMYeHo, a B pamkax
paccMOTpPeHUst NPefoCTaBNAEMbIX MPaB MOXHO 06CYAMTL BO3MOXHOCTb NPUHATUSA ee
BEPCUU, NCMONb3YHOLLIEN CITOBA «C MOMOLLIbIO MboN cpeabl nepeaayn nHdopmaummy. YTo
KacaeTcs Bornpoca O NoYTU OOHOBPEMEHHOW peTpaHCcnsaLmMu, To Aenerauus cHoBa
npegnaraeT CBOM NPOEKT onpeaeneHus 3Toro NoHaTusi: «Mo4vtn ogHoBpeMeHHas
peTpaHcnsaumMsa 03Ha4aeT TPaHCMALUMIO, OTIIOKEHHYH TOMbKO Ha TO BpeMsi, KOTopoe
HeobXo4MMO Af1sl ydeTa pasHuLbl B HaCcoBbIX NMosicax unm ans obecneveHns TEXHUYECKUX
YCNOBUI TpaHCAsaLun acpmpHom (Mnm kabenbHow) nepegayn», B 3aBUCMMOCTH OT
OKOH4YaTenbHoW 06nacT NPUMEHEHWS AOroBopa.

123. Tpeacepatens ykasarn, YTo €CTb elle AOMNOMHUTENbHOE NpeasioKeHne BBECTH
onpeaeneHne Ansi OTNOXKEHHOM UM OTCPOYEHHON TPAHCNSALMN U NPEANONOXNI, YTO
penerauna MOXeT 3axXoTeTb AaTb CBOE onpeaerieHne 3Toro NnoHATUA. YT0 KacaeTcs
OpMYNMpPOBKK «MOGBLIMK CpeacTBamMuy, TO OH PE3IOMUMPOBarn BbiCKa3aHHOE Aeneraumnen
CoegnHeHHbIx LUTaToB AMepukn MHEHNE N 0COO0 OTMETUIT UCNONb30BaHNE TEPMMHA
«peTpaHCrauMs» NS BKIOYEHNS peTpaHCnaLMmM Yepes MHTepHeT. [lenerauns npeanoxuna
Gonee WMpoKoe onpeaeneHne TepMrHa «peTpaHcnsaumsy B pasgene «OnpegenexHusy.
Mpepcepartens OTMETWUI, YTO Ha4Yanocb 06CYXAeHNe onpeaeneHms TeEpMUHa «opraHM3aums
3hMPHOro BeLaHusi», CoaepKaLlerocs B nyHkte C, n npounsoLuern nonesHbin obmeH
MHEHMSIMU O CMNUCKE BUAOB AEATENbHOCTU, BKIOYEHHbIX B 3TO onpegenexHve. Komutet
MPUHAN K CBEAEHUIO ONCKYCCUIO O TOM, SIBMSIETCS NN AeATENBHOCTL N0 (hOpMUMPOBaHUIO
nporpammbl 4OCTATOMHO BaXKHOW ANS BKMIOYEHWS ee B onpeaenexHve, 1 npuLlen K BoiBoay,
YTO 3TOT BUA AESATENBHOCTM MOXHO CUMTATb YacTbio MOHTaxa. Pag aeneraumi
KpUTUKOBaNu hopMynMpPOBKY «HE3ABMCMMO OT UCMOSIb3YEMOM TEXHOMOTMM» U BblpaXanm
COMHEHWE B MONE3HOCTU TEPMMHA «MPOrpamMMHbIA NPoayKT». Bbino Takke BbickazaHO
MHeHMe, YTo nocriegHee npeasiokeHne 3Toro onpeaenexHns nyylle nepeHecTy B pasaen
«OBbeKT oxpaHbl». HekoTopble Aeneraumv NoaYepKHYM BaXXHOCTb OPUANYECKOW
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OTBETCTBEHHOCTU W BbiCKa3anu MHEHME, YTO 3TO JOIMKHO ObITb CKa3aHO B SBHOM BUAE.
3aTtem nmena MecTo cofepkaTtenbHas guckyccus 06 onpeaeneHnn peTpaHcnsumMm B NyHKTe
D. BaxHellUM arneMeHToOM onpeaeneHuns Gbino NpusHaHo To, YTO TpaHCNAUmMs
ocyuecTBrnseTcsa Nobor MHOM CTPYKTYPOW, YEM UCXOOHAst opraHnsauus 3upHOro
BeLlaHus, npuyem 6bIno Noa4epPKHYTO, YTO 3TO JOMMKHO ObiTh OTPaXXEHO Kak B
aHrnosi3bl4HON, Tak U B UCMAHONA3bIYHON BEPCUSX CBOAHOMO TEKCTa. OTO onpeaeneHve
nosie3Ho TeM, YTO OHO MOXeT ObITb UCMONb30BaHO B pasgerne «lpeaocTaBnsieMble npagay
Kak cnocob gaTb BellaTento BO3MOXHOCTb NpeaoTepallath Nobble HeCaHKLUNOHUMPOBaHHbIE
peTpaHcnaunn. Bbinu caenaHbl KOHKpeTHble npeanoXeHnd no BO3MOXHbIM U3MEHEHUAM B
hopMynuMpoBKe onpeaeneHnii, Harnpumep NCMosb30BaTb «C NOMOLLbIO NGO cpeabl
nepegayn nHopMaLumn» BMECTO «JobbiMU CpeacTBaMmy, YTOObl YTOUHNUTL, YTO
TpaHCNSALUUSA MOXET BKMYaTb Nepefadvy curHana yepes MHTepHeT. B yacTtHocTu, Obino
BbIJBUHYTO NpeasioxXeHne NCNonb3oBaTb TEPMUH «CUrHarM» BMECTO TEpMUHA «3chUpHas
nepegavay, 4To CBSA3aHO C NepBbIM M3 0OCyXaaBLUMXCSA onpeaeneHuii. bbino Takke
NPeAnoXEeHO BKIMKOYMTL crieaytoLLyo hopMynMpoBKy: «nepegada curHana nobbimu
cpeacTBaMm U ¢ NOMOLLIbIO NGO cpefbl nepeaayn MHdopmaumm, ocylecTensiemas oo
WHOW CTPYKTYPOWN, YEM UCXOAHAA opraHu3aums 3oUPHOro BELAHUS UK YNONHOMOYEHHbIE
€10 nmuax», Ansa Toro, YTobbl BKIMIOYNTL B pACCMOTPEHME Bornee CnoXHbIe cUTyaumu.
MonesHoCTb LUMPOKOro ONpeaeneHns TPaHCHsSLMKU 3aKnioYaeTcs B TOM, YTO B pasaene
«MNpepocTaBnsemble NpaBa» He ByaeT orpaHMYMBaTLCSA MpPaBoO NPenaTcTBOBaThb. BaxHo
[0OUTBLCS ICHOCTU N KOHCEHCYCa B OTHOLLEHUN 06beMa NoHATUS peTpaHcnauus. MoxHo
JOCTUYb PELLEHMS NyTEM orpaHnyeHust obbema oxpaHbl B paszaenax « O6bekT oxpaHbl» 1
«lMpepocTaBnsiemMble NpaBa», HO He B caMoM onpeaeneHnn. bbinu caenaHbl npeanoxeHust
OrpaHnYnUTb NOHATUE PETPAHCISLUN OAHOBPEMEHHOW MU NOYTM OOQHOBPEMEHHOMN
TpaHcnsiuven. Psa aeneraumin npeanoXunm BKIKOYUTE onpeaeneHne OTNOXKEHHOW unm
OTCPOYEHHOW TpaHCMALMM, MOCKONbKY PETPAHCISALMS OTHOCUTCS TOMbKO K TPaHCAsLMMN,
OCYLLIECTBNAEMON OPYrMMM CTPYKTYpamMu, YeM UCXOOHAA OpraHu3aumst 3oUpHOro BeLlaHmus,
a NoHATME OOHOBPEMEHHON UMK OTIIOXKEHHONM TPaHCALMM MOXET BKITHOYaTb U
[eATENbHOCTb, OCYLLECTBNSEMYH UCXOAHbBIM BELLATENEM.

124. [Oenerauusi EBponeiickoro cotosa v ero rocyaapcrB-YrieHoB cumMTaeT
npeanoYTUTENbHLIM UCMONb30BaHNe NPearioXeHHOro B CBOAHOM TEKCTE LLIMPOKOro
onpeaeneHnst peTpaHcnaLmMmn, KoTopoe He MPOTUBOPEYUT OPYIUM MeXOYHAaPOAHbLIM
[I0roBopaM, Tak Kak B 9TVX [A0roBopax UCMosib30Barncs TEPMUH «MOBTOPHOE BeLLLaHMEY.
MoaToMy MOXeT BbITb ChOPMYNMPOBaAHO COOTBETCTBYIOLLIEE OnpeaerneHne peTpaHcnaumu,
KOTOpPOE BKIIOYAET U OQHOBPEMEHHYH0, U OTIIOXKEHHYI0 peTpaHcnsauuo. Ecnu ato caenatb
HEBO3MOXXHO, TO OY€Hb BaXKHO COXPaHUTb TEPMUH «OTNOXKEHHAs TPaHCMAUMUA», OaXe eCnu
OH He OblIn onpenerneH npy o6ecyxaeHun NpefocTaBnseMblx Npae. [enerauusi pekomMmeHayeT
NPUHATL onpeaeneHne peTpaHCnsaLUM, KOTOpoe BKIoYaeT OAHOBPEMEHHYH U OTIIOKEHHYIO
TpaHCIsAUMIo.

125. MNpepacrasutens AAU ykasarn, 4To B UICNAHCKOM si3blke CEMaHTMKa CINOB JOCTaTOYHO
pasmMbiTa. Hanpumep, TEPMUH «peTpaHCNSLMs» NO-UCMAHCKN 03HAYaeT NPOCTO MOSIHOCTbIO
TpPaHCNMPOBAaTb YTO-TO ONATb, NMPUYEM HEBAXKHO, MPOM3OLLISIO 3TO OAHOBPEMEHHO UK

c 3agepxkon. [eneraumst CoeanHeHHbIx LLTaToB AMEpPUKM CUMTaET XOPOLLEN naeen
000aBnTb NOHSITUE OTIIOXKEHHOIO CUrHana, HECMOTpPS! Ha TO, YTO paHbLLEe OHa 00 3TOM He
rosopuna. bbino 6bl NONE3HO BbISCHUTL, YTO UMENa B BuAy generaumsa MicnaHmm: osHavaet
1NN 3TO, YTO AJ1S1 UCNAHOSA3bIYHbIX Aenerauunin Hy)keH 6oree ToYHbIN NepeBoa, 1
NPVMEHSATCS N UCNOSb3yeMble TEPMUHBI B UCMIAHCKOM S3bIKE TaK e, Kak B aHTTTUACKOM
A3blke, N MHave. VMaes gatb onpegeneHne peTpaHcnauumn, 0aHOBPEMEHHOW Unn
OTNOXEHHOW, He HOBA, ECINM MPOCMOTPETb NPeasioKeHNs, NpeacTaBreHHble B Havane
npovecca obcyxaeHus atoro gorosopa B MKAI. Psag rocyaapcTe-4neHoB yke npegnaranm
NOHATUS OOHOBPEMEHHOWN UMK OTIIOXEHHOW PeTpaHCNAUUN, Tak YTO uaest He HoBa. HoBbIM
3NeMEeHTOM, OJHaKo, ABNSEeTCA npeanoxeHHoe aeneraunen CoeguHeHHbix LUTaTtos
AMepuKM onpeaeneHme novT oAHOBPEMEHHOWN peTpaHCnsLnm.
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126. Ho onpepneneHune OTNOXEHHON U OTCPOYEHHOW TPaHCNALUK aeneraumsi
CoepnuHeHHbix LLITaToB AMepvikn npeanaratb He 6yaeTt. [nsa oTpaxeHusa pesynbTaToB
obcyxaeHunst oHa npeanaraet, YTobbl NpeanoxeHHoe MNpeacenatenem onpeneneHue Obino
[OOMOJTHEHO C BKITMIOYEHMEM OKOHYaTENbHOW (DOPMYIMPOBKUN: «OLHOBPEMEHHAS!, MOYTH
O[JHOBPEMEHHAsI NN OTIOXKEeHHas». [leneraums nonaraeT, YTO yXe JOCTUrHYTO corracue
OTHOCUTESNBHO OAHOBPEMEHHOW PeTpaHCrsiLnMmM, HO, BEPOSITHO, HE MOYTU OAHOBPEMEHHON.
Cornacus OTHOCUTENBHO ONpeaerieHns OTNOXEHHOW TPaHCNALMN HET, MO3TOMY Aeneraums
npegnaraet, YToObl CMIOBO «OT/IOXKEHHan» OblNO NOMELLEHO B KBagpaTHbIE CKOOKM.
[enerauns Bbipasuna noxenaHue COXpaHMTb CBOe pedakUMOHHOE NpeanoXeHne, B KOTOPOM
yrnop AernaeTtcs Kak Ha OQHOBPEMEHHOW, TaK U Ha NOYTU OOHOBPEMEHHOW PETPaHCAALUN.

127. [enerauus KOxHon Adpurku 3asiBuna, Yto B 3MPHOM BeLLlaHMM NporpaMmMbl 06bIYHO
TpaHCnMpyrTCcsa NMbo B NpsiMom adhmpe, NMnbo C 3aepKKON, YTO 03HAYaeT peTpaHCsauuto,
0cobeHHO, korga peyb naeT o cnopTte. B HaumoHanbHOM 3akoHo4aTenbCTBe, Koraa nmuo
TPaHCNMpPYeT KaHanbl, TO OAVH U3 BapMaHTOB YCNOBWI TPAHCNALUN — 3TO OAHOBPEMEHHAs!
nepegava nporpaMmmsbl B adup. [Jenerauus sameTtuna, 4To UCMNOMNb30BaHWE TEPMUHA
«peTpaHcnMpoBaTby nogpasyMeBaeT Tpu naketa — O4HOBPEMEHHO, B MPSMOM 3adhmpe unm ¢
3a[1epP>XKOW — U OHa roToBa UCMOMb30BaTb BCE TPU UNKN ABa U3 3TUX TEPMUHOB.

128. Yto kacaetcs nyHkTOB Bl 1 2, TO Aenerauusa MiHamm ykasana, 4to B nyHkTe Bl
peTpaHcnaumMs onpeaenseTcs Kak TpaHCAsUud, OCyLLEeCTBNSEMas MHOW CTPYKTYPOR, Yem
ncxogHbln Bewartens. B nyHkTe B2 HeAcHO, ocyLLecTBNSeTCS M NoYTM OQHOBPEMEHHas
peTpaHcnaumMsa camor UCXOOHOW opraHusaumnein 3hMpHOro BeLLaHWS U OPYron CTPYKTYPOW.
MpepnaraeTcsa paccMaTpyBaTh NOYTU OAHOBPEMEHHYIO TPAHCNALUMIO Kak crnerka
OTNOXEHHYIO TPAHCNALMIO, OCYLLLECTBSIEMY0 UCXOAHBIM BewaTteneM. PeTpaHcnsauyus
onpenenseTca Kak AenCcTBue, OCYLLECTBNSIEMOE MHOW CTPYKTYPOM, HO NOYTH
OfHOBPEMEHHas TPaHCNAUMS PakTUYECKM OTHOCUTCS K UCXOAHOMY BellaTtento, Kak
yKa3blBanocb BO BpeMsi NpoLUfbix 06Cy>KaeHWIn BONpoca O pa3HuLe YacoBbIX MOSCOB U
Opyrnx BONpocoB.

129. MNpeacepatens nobnarogapvn aeneraumtio MHoum 3a npocb0y yTouHUTD,
OCYLLECTBIISAETCA NN PETPaHCALNS UHON CTPYKTYPOW, YEM UCXOOHAs opraHu3auusi
ahmpHOro Belanuns. OTo OTHOCUTCA K pa3geny «lpegoctaBnsiemble npaea». [deneraums
Takke Npeanoxuna, Bo n3bexaHne CMeLLeHUs NOHATUIA, UCMONb30BaTh HA3BaHME «MOYTU
O[HOBPEMEHHasi TpaHcnAuns». ITOT TepMUH Toxe ByaeT ucnonb3oBaTbCs B pasgene
«O6bekT oxpaHbl». lNMpeacenartens nepeLuen K NyHKTy E, onpegeneHuto AoBeLlaTensHOn
TPaHCHALMU, U OTMETWI, YTO MOKA HET COrNacusi B OTHOLLEHMM 3TOro onpeaerneHus.

130. Mo mHeHuto generaummn CoeanHeHHbIX LLTaTtoB AMepuku, yxxe obcykaanoch, 4To
cnepyeT roBopuTtb 06 oxpaHe curHana, a He adupHon nepegayn. Onpegenexve
[OOBeLLaTeNbHOro curHana ucnonb3yeTt NoHsATUE nepegayu B acup. lMpu ero
HOpMynNMpoBaHNM B Ka4EeCTBE LIEHTPAaNbHOro NOHATMSA MMenach B BUAy opraHusauus
3(hMpPHOro BeLlaHusl, KOTopasi HAMepeHa BKOUYUTb AOBELLATENbHbIA CUrHan B CBOKO
nporpamMmy v He nNpegHa3HayaeT ero Ans npamoro npuema nyénukon. OgHako HamepeHus
YpesBblYanHO TPYAHO CHOPMYNMPOBaTh U 3TO BHOCUT HESICHOCTL B OMNpeaeneHune.
Henerauns npegnaraeT cneayoLwyto anbTepHaTUBHYO peaakumio onpeaeneHms:
«JoBeLLaTenbHbIA CUrHan o3HavaeT curHar, nepegaBaemblii K opraHu3aummn appHoro
BeLLaHWs C Lenbio ero nocrieayLen TpaHenaumMm ang nyonukny. 3To onpeneneHve
COOTBETCTBYET CBOEMY aHarory, onpeaeneHnio caMmoro BelaTenbHOro curHana, Kotopbin
npefHasHaveH ansi NpsiMoro npuemMa nyonyKon.

131. Oenerauusi Cupuickon Apabeckon Pecnybnmkn Belpasuna xxenaHue BepHyTbCs K
obcyxaeHuo onpeaeneHns «AoBeLLaTenbHON TPAHCAALMNY, MOCKOSbKY MMEeTCs
HECOOTBETCTBME MeXAY TEPMUHOM U ero onpegeneHneMm. Ecnu cuutatb, 4TO
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JoBellaTenbHas TpaHCHsAUUA BKIOYaeT MOMHbIA OXBAT KaKoro-To CloXeTa, KOTOopbIi
npeanonaraeTca TPaHCIMPOBAaTh MO3Xe, TO Aeneraumns NPUCOeOMNHAETCS K NMPEANOXeHNo
ngenerauun FOxHon AdprKM UCMOMb30BaTh TEPMUH «OCHOBHBIE MOMEHTBI» BMECTO
JoBeLLaTenbHoN TpaHCnaUuMn. ITOT TEPMUH OTHOCUTCS K CUTYaUum, KOraa opraHusaums
3(MpPHOro BelllaHnsi coBupaeTcs No3xe TPaHCNMPOBaTb KaKy-NnGo NporpamMmy 1 3apaHee
ocBelLaeT 3Ty NporpamMy; AoBeLlaTeribHas e TPaHCNALMSA 03Ha4YaeT MosHblii oxeaTt
cloxera.

132. [enerauusa EBponenckoro cotsa n ero rocyaapcTB-4reHoB paccmoTpena
opMynnpoBKy, NpearioxeHHyto aeneraunen CoeanHeHHbIx LLtatoB AMepukm,  0cobeHHO
Ty ee yacTb, rie roBOPUTCS, YTO CUrHan AOMMKEH NepeaaBaThCs K opraHm3aumm 3pHoOro
BelaHusa. [leneraumsa noHUMaeT XenaHWe Cy3uTb paMKu onpeaeneHns Takoro curHana, Ho
OH agpecyeTcs K opraHnsauny 3UpHOro BELLAaHKSA, Yero He Obino B npeaplayLen
dopmynuposke. [lenerauma COMHEBaeTCs, YTO MOXHO Tak copMynmpoBaTh 3TO
onpegerneHve ¢ TOYKM 3peHnst obbekTa oxpaHbl. IMyHKT 1 pasgena « O6bEKT OXpaHbi»
rrnacuT, YTo oxpaHa, NpeaocTaBnsemMasi CornacHo OroBopy, pacnpocTpaHaeTcs Ha
acbupHyo Nnepegavy, TpaHCIMPYEMYIO OpraHu3aumen ahMpHOro BELLLAHUSA UMK OT €€ UMEHN.
MoxxeT BbITb NpegocTaBneHa aHanornyHas oxpaHa v foBellaTtenbHbIM CUrHanam; a1o
MoOryT ObITb JOBeLLaTeNbHbIE CUrHArbI, NepegaBaeMble K OpraHu3aummn ahMpHOro BellaHusi
UNN K CTPYKTYpe, AENCTBYIOLEN OT MMEHU opraHv3aumm 3UpHOro BeaHms. OTOT MOMEHT
MOXET ObITb YTOYHEH UMK B CAMOM OnpegeneHnn AoBeLlaTenbHOro curHana, unv nosxe B
pasgene «O6bEKT OXpaHbI».

133. Hdeneraumsa Konymbum 3asiBuna, 4to 6b1ro 6bl BaXKHO BKIMHOYUTHL NOHATUE CUrHarna
TONMbKO B TOM cny4ae, ecrnv 6yaeT peLleHo NpuHATL onpeaerieHne AoBeLlaTenbHON
TpaHCnsILMK, a B 9TOM Crnyyae criefyeT BKIYUTb CNOBO «CUrHam» BMECTE CO CFIOBOM
«nporpammax. Mmena mMecTo BaxkHasi AUCKyccusi 06 onpeaeneHnm TepMrUHa «CUrHan» u ero
CBSI3M C APYrMMW MeXAyHapOoaHbIMK foroBopaMu. C 3TON TOYKU 3peHus 3Ta AMCKYyCCust
MMEET 3Ha4YeHne TONbKO B TOM Crlyyae, eCnv CrioBo «curHany» 6yaeT BKIOYEHO B
onpefeneHne foBeLaTenbHOM TPaHCAALUM U «NPOrpaMMbl».

134. [Oenerauus MHauv 3agana Bonpoc, He NpaBuribHee M UCMonb30BaTe (HOPMYNMPOBKY
«[oBeLlaTerbHbI CUrHan», a He «4oBeLlaTenbHas TpaHensaumsiy. Peub uget o
TEXHWYECKO Nepeaade Mexay BellaTensaMm u3 oOgHUX MecT B ApYrue Unu K napTHepam.
[JoBelyaTtensHas TpaHCnAUMS JoMmkHA ObiTh onpeaeneHa kak AoBeLlaTerbHblii curHar, Yto
O3HauaeT rnepeaaqy, HarnpasneHHYH K BeLLATeNto, U 3TO AOMKHO peLmnTb Npobnemy co
CIOBOM «BeLLaHue».

135. Oenerauus KOxxHon AdpukM yTOYHMNA, YTO KOPPEKTHO rOBOPUTL O AoBeLLaTenbHOM
TpaHCNAUMK, Koraa opraHusaumns 3¢oMpHOro BeLL@HNs NOoChkiNiaeT CBOM NPOrpaMMHbIA curHan
pacrnpoCTpaHUTENIO CUrHana, a pacnpocTpaHUTENb CUrHana yxe HanpasnsieT ero nyonuke,
0COGEHHO CBOMM MOANUCYMKaM B TOM Cryyae, eCriv 3T0 NraTHbIA KaHan BellaTenbHon
cnyx6bl. [eneraums nogaepxveaeTt MHeHne Aeneraumm Konym6um o Tom, 4To ecniu
roBOpPUTb B TEPMUHAX NpOrpamMMbl, TO 3TO NporpamMmma NepeHoCUT CUrHarnbl.
[JoBelyaTenbHbIN cyrHan nepeaaeTca pacnpoCcTpaHUTENO CMrHana, Ho Ans nyonukm
pacnpocTpaHuTenb cUrHana nepegaet yxe nporpammy. [leneraums nogoepxveaeT
BKIMOYEHME MOHATUSI NEPEHOCMMOro NPOrpaMmon curHana, a He JoBeLlaTeNnbHOro curHana.
Ta cTpykTypa, KoTopasi AOHOCUT curHan Ao nyonuku, siBNsieTcs pacnpocTpaHuTenemM
curdHana. Opranusaumst 9MpPHOro BellaHus nepegaeT curHan opraHusaumm-
pacnpoCcTpaHUTENto curHana, Kotopas pacnpoctpaHseT curHan. CnegyeT NOHUMAaTh, YTO
BNagenblbl pacnpocTpaHUTEeNen curHana pasHble B pa3HbiX cTpaHax. B ogHux
rocygapcrBax-yrieHax pacrnpocTpaHUTENW CUrHaNoB NpuHaanexaT BellaTtensim, a B
OpYrMx — 3TO OTAENbHbIE rOCYAapPCTBEHHbIE UMW YaCTHbIE CTPYKTYPbI.
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136. lMpeacenatens NoATBepawMs, YTo GyaeT AOCTAaTOYHO NPUHATL PeLIEHNE O BKIHOUYEHNUM
TAKOro YTOYHEHUS B onpeaeneHue curHana.

137. [enerauusa CoeguHeHHbIX LLTaTtoB AMepukn nobnarogapvna generaumio
EBponenckoro cotsa 1 ero rocyfapCcTB-4eHOB 3a NPeAioXeHEe pacunpuTb
(hOpMYNMPOBKY, BCTABUB COBa «K OpraHuM3auum 3hMpHOro BELLaHWS UK K CTPYKTYpPE,
OeNCTBYOLWEN OT UMEHM opraHunsaunm 3upHoOro Bewannsy. Ecnu aToT Bonpoc He 6yaeT
peLleH no-Apyromy, TO Aeneraunsi BAAMT CMbICI B TaKOM U3MEHEHUN.

138. [eneraumsa Wtanum npegnoxuna, 4tobbl KomuteT yaenun 6onbLue BHUMaHUSA
06CYyXAEeHNI0 B3aMMOCBA3N MEXAY CUrHarnoM n TpaHCcnsAumMen, NOCKONbKy TpaHCAAUUs
COCTOUT U3 psiga curHanos. Korga roBoputcs 0 TpaHCRsUMKU, TO pedb MAET U O CUrHanax.
Opyrummn crnoBamu, curHan — 3To HeYTo ocobeHHOe, 1 onpeaeneHne, BelTekalLlee 13
npeaLwecTByOLLEN AUCKYCCUM, NpeacTaBnsieTcs BepHbiM. OHO NpefocTaBnsieT oxpaHy
TpaHCnALUMN, APYrMMU CITOBaMU — CEPUN CUTHAarIOB.

139. lNpeacepatens coobwun, 4To 06CYXAeHNe JOCTUINO MOMEHTA, KOraa npekpallaeTcs
nprvem HOBbIX NPeANOXeHN oTHOCUTeNbHO pasaena «Onpegenenns». Moctynun uenbin
pAa NPeanoXeHnn, n YacTb U3 HUX cxoxu. lNpeacenartens NPUMET BO BHUMAHWUE BCE 3TU
NPeAnoXeHns ¢ TeM, YTOObI Y4ECTb UX B MEPECMOTPEHHO BEpPCUM CBOAHOIO TEKCTA,
KOTOpbI ByaeT noneseH kak oTobpakeHne cutyauum ¢ pa3paboTkon JoroBopa Ha AaHHOM
cTagum 1 BO3MOXHbIX BAPUAHTOB PELLEHUIN; UCXOASA U3 3TOr0 MOXHO OyaeT pewunTs,
BO3MOXXHO N1 AOCTUYb KOHCEHCYCa OTHOCUMTENBHO onpeaenerHuii. Npeacenatens nepeluen
K obcyxgeHuto pasgena 2 tekcta, «O6bekT oxpaHbi». [MyHKT 1 aToro pasagena rnacur:
«MpepocTaBnsiemasi No 4aHHOMY IOrOBOPY OXpaHa pacnpoCcTpaHAeTCsl TONbKO Ha 3UpHbIE
nepegayu, TpaHCNMpyeMble CaMmorn opraHusaumnein 3MpHOro BELLAHUS UMK OT e UMEHU, HO
He Ha NPou3BeAEeHUs UK Apyrie 3almLLeHHble aBTOPCKMe MaTepuarbl, cogepxalimecs B
Takux nepepavax». lNpeacegatens oTkpbln obcyxaeHne aToro nyHkta. OH ykasarn, 4To
BECb 3TOT pa3feri NoceBsweH 0O6bACHEHNIO TOro, YTO COOMpaeTcsa OXpaHAaTb AOroBop, U
nepBbIi NYHKT OTpaxaeT NPeAnoXeHNe BKIIYMTb B Ka4ecTBe 0ObeKTa OXpaHbl nepeaavy
acpupHoro BellaHus. B pasgene «OnpegeneHusa» o6cyxganock onpeaeneHve TepMmHa
«CUrHan» 1 roBopunoChb, YTO 3TO HE NPOCTO CUrHas, a HeCYLLMIA NporpaMMy curHan. 3atem
rOBOPUTCS O CaMOl OEATENBHOCTM, O TPAHCNALMU, OCYLLLECTBMNAEMON HE TONBKO
opraHm3aumen a(pMpHOro BeLLaHns, HO U OT UMEHU OpraHn3aLumn A(PMPHOro BeLLaHNs, YTo
TOXE HY)XHO Y4MTbIBaTb. TPETUiA 3NIEMEHT — 3TO TO, YTO OOBEKT OXpaHbl HE BKIHOYaeT
OoXpaHy Npon3BeAeHU UNn Apyrux 3allMLLEeHHbIX aBTOPCKMX MaTepuarnos, CoaepXaLlmxcs B
nepegavax, ¢ Lenbio n3bexartb NyTaHWLpbl, MOCKONbKY Takasi oOxpaHa npegocTaBnsieTcs
gorosopamu 06 aBTOPCKOM MpaBe U 3akoHoA4aTeNbCTBOM 06 oxpaHe aBTOPCKMX MpaB.

140. [deneraumsa EBponenckoro cotsa v ero rocygapCrB-4ieHOB Bbickasana aBa
3aMeyvaHust K 3asiBneHuto, caenaHHomy aenerauven Utanun. o MHeHWo generauumum,
NMOCKOIbKY onpeaeneHns 3upHOro 1 kabenbHOro BeLaH1s roBopsAaT O TPaHCNAUNUK, TO B HUX
YK€ BKITHOYEHO NOHATNE curHana. HeT Hu4ero nnoxoro B TOM, 4TOObl MMeTL onpeaeneHe
curHana v nbbix Apyrx 3feMeHTOB, BONPOC MMLLb B TOM, HACKOMbKO 3TO HE06X0amMMo.
YUto kacaeTcs pasgena «O6beKT OxpaHbl» U ero NepBoro NyHKTa, To Aenerauus ykasana,
YTO OTCYTCTBYET YNIOMUHAHWE AOBELLATENbHON TPAHCNAUMN. ITOT NYHKT AOMKEH ObITb
ncnpaeneH Taknm obpasom, 4Tobbl NpegocTaBnsieMas JOroBOPOM OXpaHa
pacnpocTpaHsinacb TONbKO Ha ahupHbIE Nepefaydn, TpaHCnMpyeMble CaMon opraHu3aumnen
3hMPHOro BELLaHUs, a TakKe Ha JoBelaTenbHble TpaHcnsaumn. [Jenerauunsa npegnaraet
BKIMKOYMTb B 3TOT NYHKT AOBELLaTENbHY TPaHCHAUMIO.

141. I'Ipe,qce,anenb NPUHAN K cBEAEHUIO 3TO NpensioXxeHue. OH, ogHako, OTMETUS, YTO
npeanoXxeHHoe AonoNHeHne OOJMKHO ObITb MOKa BKIKOYEHO B KBaApaTHbIX ckobkax,
NOCKOJIbKY NOKa YTO HEeT corfiacmna o BKMYEeHUN CaMoro noHATUA JoseLlyaTensHon
TpaHCcnAUuMKn, ecnin TONbKO 3TO cornacue He 6y,qu OOCTUrHYTO B Xoae o6cy>K,qu|/|$|. Mo
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noBsoay NepBoro 3aMevaHusi, coenaHHoro generauven Eeponenckoro cotosa u ero
rocyaapcrtB-4neHoB, [Mpeacenartens 3asBur, YTO 3TO BECbMa BaHOE NpeanoxeHue,
KOTopoe criegyeT o6eyanTb Nocne NepecMoTpa BCero AoKyMeHTa.

142. [Oenerauns CoeanHeHHbIX LLITaToB AMeprKkM OTMETUNA, YTO B CBOMX BCTYNUTENbHBLIX
3aMevaHuax Mpeacenarens NONPOCUN BbickazaTb KOMMEHTapPUK, KOTOPbIE MOMOTYT
cornacosatb pasgen «O6bekT oxpaHbl» ¢ APYTMMU COOBPaKEHNSIMU OTHOCUTENBHO
curHana. [enerauusi ykasana, YTo UCMosb3oBaHne (hOpMYMPOBKN «3(pUPHbIE Nepeaadn»
BO3BpaLLaeT K NpeablayLLMM ANCKYCCUSAM U K BOMPOCaM, NMOAHATLIM 3TOW U APYruMm
deneraunamu. [enerauus npeanaraeT, YToObl 3TOT NYHKT YNTaAnNCS CreayloLlwmmM oGpasom:
«TONMbKO Ha BeLllaTerbHble CUrHasbl», a He Ha 3MPHbIE Nepeaaym, «TpaHCMpyemble camon
opraHusaumein aUpPHOro BelLaH!s UK OT ee UMeHU» U Ge3 YNoOMUHaHUS NPOM3BeaeHuA.
[enerauusa npegnonaraeT, YTO MMEKOTCS B BUAY 3alUMLLEHHbIE aBTOPCKMM NpaBoM
NPOU3BEAEHNS U, XOTSI OHA MOJHOCTLIO NOAAEPXKMBAET UAEKD O TOM, YTO AOTOBOP HE AOIKEH
pacnpocTpaHATb OXPaHy Ha TPaHCIMPyeMble NPOU3BEAeHMs, 3alUULLEHHbIE aBTOPCKUM
npaBoM, OHa yKa3blBaeT, YTO CMOBO «MPOU3BEAEHUSI» UCMONb3YETCs 3AeCh B NepBblii pas. Y
Jenerauuv ecTb anbTepHaTUBHOE peLLeHNe, 3aKIoYaloLLeecs B TOM, YToObl MCMONb30BaTh
CIMOBO «MporpaMMa», onpeaerieHme KoToporo ObIro NpeasiokeHo aeneraunen Byepa.
HakoHel, Aenerauus noxenana npvereyb BHUMaHWe K oOpMyNMPOBKe «apyrue
3alMLIeHHble aBTopckue MaTepuarnbl». dTa hopMynupoBKa NpeacTaBnseTcs BecbMa
TYMaHHOW U1 Aeneraumst He odeHb NMoHUMAaeT, Kaknue MEHHO OpYyrue 3allyLLieHHble aBTOPCKUE
martepuarbl, NepeHOCUMMbIE CUrHaNIOM, UMEIOTCS B BUAY, KPOME CamMoi NporpaMMbl U 13-3a
3TON HeonpeaeneHHOCTY OHa Noka yMOJKaerT.

143. TpeacenaTenb OTBETUI, YTO (POPMYMNNPOBKA «ApYyrve 3allnLeHHble aBTOpCKMe
MaTepuarnbl» B3fTa U3 paHee NpeACcTaBneHHbIX PYrMMU AeNneraunsamm NpeanoXeHun,
cogepxawmxca B nokymeHte SCCR/27/2 R, B 4acTHOCTW, Ha CTpaHuLe 5 3Toro 4oKyMeHTa.
AnbTepHaTvBa A onsa cTaTby 6 B NpoekTe 40roBopa, koTopasi UCNonb3oBaHa B CBOAHOM
TeKCTe, coaepXmT (POpMyNMPOBKY «OpYyrne 3aliuiLieHHbIe aBTOPCK1E MaTepuanbiy,

1 B anbTepHaTvBe B ansi ctatbu 6 TOXXE roBOPUTCS O «APYIMX 3aLLMLLEHHBIX aBTOPCKMX
MaTtepuanax, NepeHoCMMbIX 3TUM curHanomy. lpencenaTtent NPeasioXun CTOPOHHUKAM
3TON hOpPMYNUPOBKM AaTh AanbHenwmne obbsacHeHUs. 3T popMynUpPOBKK B3AThI U3
NpeanoXeHun, BbIABUHYTHLIX Aenerauusamu KOxHon Adpuku n Mekcuky, a Takke generaumen
AnoHuu.

144. [enerauusa NHouu nogaepkana npennoxeHne 3aMeHUTb BblpaXkeHne «3dupHasi
nepegava» Ha «BellaTernbHbIA CUrHany», NOCKOmNbKY BCA LieNb A0roBopa — obecnevmTb
OXpaHy curHana. Mcnonb3oBaHue BbipaXXeHUS «BeLLATENbHbIA CUrHamn» NposiCHSET 3TO.
Heneraums ykasana Ha npegnoxeHue generaumm CoegnHeHHbIx LLtatoB Amepukm
3aMEHUTb CIloBa «ApYyrve 3allMuLLEHHbIE aBTOPCKNE MaTepuarnbl» BbIpaXXEHNEM «Nexaluuii B
OCHOBE KOHTEHT». KMcnonb3oBaHue aT1oro BblpaXeHuna caenaetT ACHbIM, 4YTO peyb naet 06
OXpaHe curHana, a He koHTeHTa. OxpaHa JormKHaA NPefoCTaBNATLCA TONbKO BELAaTENbHbIM
curHanam, TpaHCnMpyembiM OpraHn3aumamm 3UPHOro BELLAHNS U OT NX UMEHWU, YTO
MOXET BK/oYaTb AOBeELLaTeNbHbIE CUrHarbl, HO HE MporpamMmmbl UK, MHaAYe, Nexaimn B
OCHOBE KOHTEHT.

145. [Oeneraumsa Wtanum otmeTtuna, 4to 06bi4HO hopMynupoBKa «Bce Apyrue 3aluLLieHHble
aBTOpPCKME MaTepuarsl» UCMonb3yeTcs ANs yKasaHus Ha Npaea, garolmMe BO3MOXHOCTb,
Ha CMeXHble npaea.

146. Mo mMHeHwuio Aeneraumn EBponeiickoro coto3a 1 ero rocyapcTB-4reHoB, ecnu
cnepoBath JIoruke 3amevaHus generaumm Utanum, To COBEPLUEHHO SICHO, YTO CroBa
«NPOU3BEAEHUSI N ApYr1e MaTepuarnbl» ykasbiBaloT Ha 06racTb aBTOPCKOro npaea v apyrux
cMexHbIX npae. CrnegyeTt o6CyauTb, kakas (DOPMySIMPOBKA CMOXET YETKO AaTb NOHATh, YTO
JaHHbIN [OTOBOP HE OKaXeT BMUAHUSA Ha OXpaHy 06 bEKTOB aBTOPCKOro NpaBa M CMEXHbIX
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npaB, COOEPXalLLUXCS B MPOU3BEAEHUSX U APYrMX MaTepuanax, BKIMOUYEHHbIX B 3PUPHYIO
nepegady.

147. TMpepcepatens obpaTtuncs k obcyxaeHuto pasgena «O6beKT oxpaHbI» 1 K
3amevaHnsM, caenaHHbIM aeneraumsimm EBponerickoro cotosa 1 ero rocyapCcTB-4reHoB,
CoeagnHeHHbIx LWTtaTtoB Amepuku, MHanm n Utanun. MNpeacenaTtens nonpocun NpeacTaBuTb
CBOW apryMeHTbl CTOPOHHUKOB TEKCTa, BKItoYatoLwero hopMynmMpoBKY «Apyrue 3allmileHHble
aBTOpPCKME MaTepuarnbl», KOTOPbIN Obif NCNOML30BaH B anbTepHaTuee A 1 anbTepHaTuee B
B COOTBETCTBYOLLEN YacTn gokymeHta SCCR/27/2/Rev. HekoTopble aenerauum ykasanm,
YTO 06bIYHOE MOHUMAHME 3TOM POPMYNUPOBKM OTChINAET K CMEXHBLIM NpaBaMm.
Mpencenartens ynomaHyn npeanoxeHve generauum VIHaMm ncnonb3oBaTh BbipaXeHue
«nexallnii B OCHOBE KOHTEHT». Bbino BbIABMHYTO Takke npeanoxeHue obcyamTs, cnegyet
N BKIOYaTb OXpaHy AoBeLlaTenbHoN TpaHenaumu. NpeaceaaTtens Npurnacun xxenawwmux
BbICTYNUTb C KOMMEHTapUsiMK.

148. [enerauusa Hurepum ykasana, Yto npeasioxXeHne ncnonb3oBaTb QOPMYIMPOBKY

«HO He Ha Npou3BedeHUs UnNu gpyrue 3allumieHHble aBTOPCKNe MmaTepuarbl» UMeno cBoen
Lenblo Cy3utb 06nacTb NPUMEHEHMS JOroBopa A0 OXpaHbl CUrHana; MMEHHO Takylo porib
JormkHa Obina urpate 3Ta hopmynupoBka. [eneraums MOXeET NPUHATL NpeasioXeHue,
BblABMHYTOE Aeneraumen Hanm, HO TONbKO NpW YCroBuK, YTO oxpaHa byaeT
npeaocTaBnAaATLCA CUTHanNy, a He CoaepXXaHuo ahUpHONU nepeaayn.

149. [enerauus KOxHon Adpukn nogaepxana MHeHne generaumn Hurepuum.

150. [Oenerauusa EBponenckoro cotosa u ero rocyaapcTB-4neHoB 3asiBunia, YTo oHa
npeanoYnTaeT oOpPMyrMPOBKY «MPOU3BEAEHNS NN ApYrue 3allMLLeHHbIe aBTOpCKue
MaTepuanbi» Unu xe gpyryo opMyrnmpoBKy, B KOTOPOM rOBOPUTCS, YTO NpeaocTaBnsemas
B pamMKax [OroBopa oxpaHa He BNUsieT Ha 0XpaHy aBTOPCKUX UMM CMEXHbIX MpaB B
mMaTtepuanax unv nporpamme, BXogsLmx B 3upHyto nepegdavy. Hdeneraunsa npeanoyntaeT
MCMNONb30BaTh SICHbIE U 3HAaKOMble (POPMYNMPOBKK, a HEe Takue, HanpUMep, Kak «nexalyuii B
OCHOBE KOHTEHT», N0 NOBOAY KOTOPOW MOXET BO3HUKHYTb BOMPOC, @ YTO UMEHHO 3Ta
dopmynupoBka o3Ha4aeT. [enerauusi npegnoyna Obl n3dexartb BBEAEHUS OPYrnX
onpeaeneHnin, 06bACHSIOLLMX 3HAYEHWE BbIPAKEHUS «NEXALLNA B OCHOBE KOHTEHTY, 1
No3TOMYy NnonaraeTcsi Ha SICHble TEPMUHbI.

151. [Oenerauusa CoepunHeHHbIX LLTaTtoB AMEpukn oTBETMNA, YTO OHA NOHMMAET
CTpemIeHve K onpeaeneHHocT! TepMNHOB. Ho BblpaXeHue «apyrve 3aluiLeHHbIe
aBTOPCKME MaTepuarnbl» TOXe NOPOXAaeT HEKOTOPYHO HeonpeaeneHHocTb. [eneraums
noxenana npeasioXknTb BO3MOXHY0 NepedopMynmnpoBKy, KOTopasi Bce elle obcyxaaeTcs
yneHamu generaunn. BmecTo BblpakeHUs «HO He Ha NPOU3BEAEHUS UMK pyrue
3alUMLIEHHbIE aBTOPCKME MaTepumarnbl» MOXHO MCNonb3oBaTb OpMynMpoBKy «6e3 yuiepba
OXpaHe npaB aBTOPOB NMTepPaTYPHbIX N XyJOXXECTBEHHbIX NPOM3BEAEHNI, BKIoYas nobble
aBTOpCKMe npasa unu nbble NHTepeckl, OXpaHAeMble CBA3AaHHBIMU UM CMEXHBLIMN
npaBamMu, B OXpaHsieMOoW nepefade unm ee 4actu, NepeHoCnMon BeLlaTerbHbIM CUrHanom
(ooBewatenbHbIM curHanom)». NonHocTbo Nnpegnaraemas opMynMpoBKa rOBOPUT, YTO
npegocTaBnsiemMas no JaHHOMY [OrOBOPY OXpaHa pacrnpoCTPaHSAETCs TOMbKO Ha
«BeLLaTenbHbIN cUrHan (goBeLuaTenbHbI CUrHan), TpaHCNMpyeMbIi CaMOn opraHusaumen
acbmpHOro BelLlaHUst UnNn oT ee MMeHwn, 6e3 yepba oxpaHe NpaB aBTOPOB NNTEPATYPHbLIX U
XyOOXXECTBEHHbIX NPOM3BEAEHMI, BKINOYas NMobble aBTOpcKue npasBa B OXpaHAEMOMn
nepegave unv ee 4yacTtu unu nobble MHTepechl, OXPaHAEMbIE CMEXHbLIMU MpaBammny.
BmecTo «6e3 yuepba» MOXHO NOCTaBUTb «HO HE», YTOObI ObITb BMVKe K CyLLECTBYHOLLEN
dopMynunpoBke.



SCCR/31/6 Prov.
cTp. 39

152. TNpeacepatens Nonpocun NPeACcTaBUTb 3aMedaHus K NPeaioXeHWI0 Aeneraumm
CoeanHeHHbIx LUTaToB AMEprKM 1 K ApYrM BbIABUHYTBIM anbTepHaTMBaM C TeM, YTOObI
nonbITaTbCs BblpasuTb 0bLLee MHEHNE.

153. [deneraumsa Hurepuu nobnarogapvna generauuio CoegnHeHHbix LTatoB AmMepukmn 3a
BbIABMHYTOE €10 npeanoxeHue. OHa NpeanonoXxuna, YTo YNpOLLEHHBIN BapuaHT Obin Obl
nyuLle, NOCKOMbKY HY>KHO OCTaBaTbCA HaLeneHHbIMU Ha curHan. Kpome toro, noMmmmo
aBTOPCKMX NpaB MOryT ObITb 1 CMEXHbIE NpaBa, U Aaxe ToBapHble 3Haku. Jenerauus
0o0bABMNa, YTO OHa Takke NPeACcTaBUT YNPOLLEHHbIV BapuaHT (OpMYMpPOBKU.

154. [Oeneraumsa NHoum oTmeTuna, YTo ecnv roBopuTb 06 ynpoLueHun, To (hopmynupoBka
«Nnexallnii B OCHOBE KOHTEHT» MOXET 03HavaTb nobon tun NC, a Takke matepuansl,
ABnsioLLmMecs obLLEeCTBEHHBIM AOCTOSIHUEM, KOTOPbLIE HE OXPaHSATCS aBTOPCKMM MPaBOM.
BhlpaxkeHue «nexaliuii B OCHOBE KOHTEHT» BMOJIHE COOTBETCTBYET HEAABHO YNOMSIHYTOM
MeTadope O KOHTENHEPE N €ro COAEPKUMOM (KOHTEHTE), FAe CUrHam — 3TO KOHTENHep,

a coaepXnmMmoe — 3TO TOT KOHTEHT, KOTOprIZ nepeHoCuTCcqd curHanom. CurHan — ato
TEXHUYECKMIA NPOLIECC, A TO, YTO OH NEPEHOCUT, — ATO KOHTEHT, KOTOPLIN MOXET BbITb U
3aLULLEHHBIM aBTOPCKUM NpaBom matepuanom. OH MoXeT ObiTb ABNAIOLWMMCS
06LLEeCTBEHHBIM OCTOSIHUEM MaTepuanom, He 3alyLLEHHBIM aBTOPCKUM NPaBoM.
OCHOBHOW BOMPOC — 3TO OXpaHa TpaHCNMPyeMoro BellaTernieM curHana, u ecrnmv oH
nepeHocuUT MaTepuarn, SBNALLMIACS OOLLECTBEHHBIM AOCTOSHUEM, TO 3TO MOXET OKa3aTbCs
npo6s1eMon C TOYKM 3peHUs OXpaHbl CUrHana.

155. lMpeacenartens oTMETUN, YTO Aenerauna HaMm noctaBuna elle oauH BOMpPOC: YTO
Npou3onaeT, ecnv CUrHan TpaHcnMpyeT Matepuan, Hanpumep, SBNALLMIACA
06LLEeCTBEHHbIM JOCTOSAHUEM.

156. [eneraums CynaHa 3asiBuna, 4to oHa obpalyaeTcs K o6LeMy CTpEMIIEHMIO HANTK
nyywmn metof obosHaveHns curHana. OHa nogaepKvBaeT 3asBNeHusi, CAoenaHHble
aeneraumamu MHoum n Hurepmn. OHa ykasana, 4to AdpukaHckasi rpynna Ha npegplaymx
ceccusix MKAI paccmatpuBana aToT Bonpoc. [enerauus Takke HanomHuna Komurery,
yTo generaums KOxHor Adpukm rosopuna MMeHHo 06 oxpaHe curHana. Ectb apyrue
acnekTbl, CBA3aHHbIE C KOHTEHTOM, U MOCKOMbKY ApYrne 4OroBOpbl OTHOCATCS K aBTOPCKOMY
npaBy M CMEXHbIM MpaBaMm, TO B HUX coaepXaTcsl MHble hopMbl OXpaHbl KOHTEHTA, KOTOPbIN
MOXET NEPEHOCUTLCS CUrHANoM. YKe CyLlecTBYHOT apyrue gorosopsl BOUC,
OXBaTbIBaloLLME 3TN acnekTbl, U KOrga rocyfapcrBa-yreHbl FOBOPAT O KOHTEHTE, OHU UMEIOT
B BUAY KaK OXpaHsieMbl/, TaK U HE OXPaHSAEMbIN KOHTEHT. ECTb UCKMIOYEHUS 1 OrpaHUYeHns
aBTOPCKMX N CMEXHbIX NpaB U, B4OOABOK, €CTb OXpaHseMble NPOM3BEAEHMS U
npou3BeaeHust, SBNsoLLMECs 0OLECTBEHHBIM AOCTOsSAHMEM. ELle 0aMH 04eHb BaXHbI
MOMEHT — 3TO TO, YTO Mbl XXMBEM B HOBYHO 3MOXY, IA€ CYLLECTBYET KyNbTYPHbI/A PbIHOK ANs
MHHOBALMOHHbIX HOBbIX NPOAYKTOB 1 coBpeMeHHbix CMW. [Oenerauunsa npegnoxuna
KomuTeTy yyecTb 311 BOnpockl npu obeyxaeHun npeanoxenns MPYINAK. Yto kacaetcs
Cornawenuns no TPUMC, To, N0 MHEHWIO Aeneraumu, cnegyet nonbitTaTteCs 4oOUTbCS
o6LLero NoHMMaHWA cpeau rocyaAapcTB-YreHoB ANd Toro, YTobbl n3bexaTb OWMBOYHbIX
TONKOBaHWUM, TaK KaK y>Ke CyLLeCcTBYlOT PuMckasi KOHBEHUUS 1 Apyrie JOroBOpbI
OTHOCUTENbLHO NpaB opraHu3aummn agupHoro Bewwanums. MNMKAI gomkeH yuntbiBaTh 3TH
MeXayHapoAHble JOroBOpbI, a8 He 06CYXAaTb HOBbIE NpaBa, KOTOPblE MOTYT BO3HUKHYTL B
onpeaeneHHon cutyauun. FocygapcTea-yneHbl roBopunm Tonbko 06 oxpaHe npas
opraHusaumi a¢pmMpHOro BellaHnsi, OPUEHTMPOBAHHON Ha curHan, a He 06 0 gHOBPEMEHHOM
TpaHcnAuMM unu niobom gpyroMm Buae TpaHcnAumn. Y opraHmsauunin 3npHOro BeLaHna
€CTb OnpeferieHHble OrpaHNYeHNst B OTHOLLEHUN PErYNMPOBaHNUS TPAHCMALNA, KOTOpble
crneayeT yuuTbIBaTb Ha KyrnbTypHOM pbiHKe. [enerauusi cyutaet, YTo crieqdyeT NpuHUMaTh
BO BHMMAaHWE, KaKoW KOHTEHT HY>XHO perynmpoBaThb, YToObl opraHnsauum 3oupHOro BeLLaHns
MOFNN TPaAHCNMPOBaTb KOHTEHT, COOTBETCTBYIOLWNIA ycrioBusM oxpaHbl C. BaxHo Takke
cornacoBaTb UCKIMOYEHUS U OFPaHUYEHMS B HALMOHAaNbHOM 3aKkOHOAaTeNbCTBE.
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157. Tpencepatenb OTMETUST, YTO BOMPOC 00 MCKITKOYEHMAX U OrpaHMYeHnsx oOyaer
obcyxaaTtees noxe. ocygapcTBa-yneHbl AOMKHbI HANTU COCO0 Y3aKOHWUTL UCKMHOYEHUS 1
orpaHu4eHust Ans Toro, YTo6bl BelaTenbHas AesaTenbHOCTb COOTBETCTBOBana
onpefeneHHbIM rocyAapCTBEHHbLIM LENsIM U OOLLECTBEHHBIM MHTEPECcaM, Kak ynomMsiHyna
generauma CyaoaHa. O6paTuBLUMCH K onpeaeneHnto obbekTa oxpaHsbl, MNpeacenatens
OTMETWI, YTO Ny4LniA cnocod YyTOUHUTL codepkaHne JoroBopa — 3TO YETKO NokKasaTb, YTO
3TOT [OFOBOP HE 3aHMMAETCH KOHTEHTOM, TaK Kak AJ1sl 3TOro yXXe eCTb AOroBopbl 06
aBTOpckoM npase. [NpeacenaTtens pe3toMMpoBan ANCKYCCUIO U BbIABUHYTbIE K HACTOALWEMY
MOMEHTY NpeasioxeHusl. FCHO, YTO 0OBLEKT OXpaHbl — 3TO HE KOHTEHT, HE NporpamMmma 1 He
3allUMLIEHHOE aBTOPCKMM NpaBoM npoussefeHne. 3agada B TOM, YTOObI HANTK NyYLInii
cnocob BbIpa3uTb 3TO.

158. lMpeacrasutens opraHusaumm Knowledge Ecology International (KEI) o6patuncs k
3ameyaHuio generaunym MHanm oTHOCMTENBbHO 06LWEeCTBEHHOIO A40CTOAHUSA. Bo MHOMMX
OTHOLLEHMNSIX PS4 BOMPOCOB, KOTOPbIE Aenerauuy NogHsNM no noBogy obbekTa oxpaHbl,
3aBUCAT OT (hOPMYNMPOBOK APYrMX pa3genos gorosopa. Ecnum B gorosope BBOAUTCA
BPEMEHHOE NpaBo, He BKIYaoLwee NpaBo Ha TPaHCNAUMIo nocne dukcaummn sanucu, To
eCTb He npaBo Ha cpok 20 nnm 50 neT, kaK yka3blBariocb B HEKOTOPbIX MPOeKTax AoroBopa,
a HeKOTOpbIV BUA BPEMEHHOrOo npasa Ansa oxpaHbl 9VpPHbIX Nepeaay B pearibHOM BPEMeHHU,
TO BOMpPOCHI 06 06LLECTBEHHOM AOCTOSHUN U APYTUX UCKMIOYEHUSAX CTAHOBATCA MeHee
BaXKHbIMW. HO ecnn BBOASATCH Kakne-To BapnaHTbl AnuTenbHbix npas, To KEI npotus
CO3aHns YPOBHS Npa., KOTOPbLIA OXPaHAET NpaBa Ha NPON3BeAeHNs, ABNAOLWNECS
obuiecTBeHHbIM gocTosHMeM. KEI Takke npoTve cuTyauuu, korga aBsTopbl 6ecnnatHo
NMLEH3NPYIOT CBOU Npou3BeaeHus no nuueHsnam Creative Commons, a noToM BeluaTenu
nony4aoT BO3MOXXHOCTb 06paThTb NX B CBOKO YaCTHYl0 cobcTBeHHOCTb. peacTasuTenb
npveen B npumep CoeanHeHHble LUTaTel AMepurkn, rae nponcxoannu KOHLEpPThI, Ha KOTOPbIX
He ObINM NOMHOCTbLIO OMMayeHbl UCMOMNHAEMbIE NPOU3BEOEHNS!, U €CNN OHU
TpaHcnMpoBsanuck B 3np, TO 3TO 03HAYanNo, YTO BelaTenb MOXeT KOMMepLManM3nposaTh
ux. B pasgene «O6beKT oxpaHbl» cregyet pacCMOTpeTb BOMPOC O NMPOM3BEAEHUSIX,
ABMALLMXCA 06LLECTBEHHbIM JOCTOSHUEM WU NMLEH3NPOBAHHBIX B PaMKax CUCTEMBbI
Creative Commons. [lMpeactaButens nonaraeT, YTO 9TO MOXHO cAenaTtb B KOHTEKCTE
OrpaHNYEHN N UCKIMIOYEHWIA.

159. lMpeactaButens AmepukaHckon degepaumnn my3bikaHtoB CLUA n KaHagbl (AFM) ewwe
pa3s NoBTOPUI YKe BbiCKa3aHHOE MHEHWe, oTHocsALweecd K NyHKTY 1 pasgena « O6bekT
OXpaHbl», YTO BBEAEHME TEPMUHOB «CUrHaMN» 1 «MporpaMmMay, kak OHV onpegeneHsl
peneraumen CoegnHeHHbIx LUTaToB AMEPUKM, CMOXET peLlnTb MHOrMe npobnemsl,
NnoAaHATbIE BO BpeMsl 06CyxaeHus.

160. lMpeacenatens nepeLuen K 00CY>XOEHUI0 NyHKTa 2, KOTOPbIN FMacUT: «MNOMOXeHNs
3TOro A0roBopa He OOMMKHbI MPeAOCTaBNATb HUKAKOW OXpaHbl MO OTHOLLEHUIO K MPOCTOMN
peTpaHcnaumm nobbiMm cnocobamm». OH HAaNOMHWA, YTO onpeaerieHne peTpaHCnALUn
SABMNSETCSH KIOYEBbLIM 31IEMEHTOM 1 OHa ObINO onpefeneHa Kak AesiTeNbHOCTb,
ocyuecTBnsiemas nobor MHOM CTPYKTYPOU, YEM UCXOOHAs opraHnsauust 3UpHoOro
BewaHus. poctas peTpaHcnsaums UMeeT B BUAY MMEHHO 3Ty AeATENbHOCTb,
OCyLLECTBIAEMYI0 MOOON MHOWM CTPYKTYPORN, YeM MCXOAHAsA opraHmM3aums apmpHoro
BelwaHwusa. lNMpeacenatens 0TMETUN NpeanoXeHne generauuii 4o6aBMTb crosa «nobbiMu
cpencrsamMmy.

161. [enerauusi EBponeiickoro cotosa v ero rocyaapcTB-4neHOB HaroMHuMIa Te BONpoChI,
KOTOpble OHa nocTasura paHee. CoBepPLUEHHO NPaBUbHO MMETb B JOFOBOPE NOSIOXKEHNE,
KOTOPOE rnacuT, YTo peTpaHCNsaLUn, OCYLLECTBIISIEMbIE APYTMMU CTPYKTYpaMu, Yem
McXoaHas opraHnsauunst 3UPHOro BeLLaHKs!, He OXPaHSTCSA B paMkax 3TOro Joroeopa.
[pyrve nyHKTbI, yKa3aHHble generaunen, 6bim YACTO TEXHUYECKMMU; U MOCKONbKY Tenepb
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€CTb OnpefernexHve peTpaHcnsauum, o3Hadatollee TpaHCnsAUMIo NobbiMu cpeacTBamu, To 3Th
OBa AONONHEeHNs1 OoMbLUE He HyXHbl. HeT HeobXoaAMMOCTM NMcaTb «npocTas
peTpaHCcnsauusi», NOCKOSbKY eCTb ONpefeneHne peTpaHCnsaunm, U HET HyXabl 406aBNSTb
«nobbIMU cpeacTBaMmUy, Tak Kak 3TW CroBa y)Xe BKMOYEHbI B ONpeaeneHne peTpaHcnaumm.

162. lNpencepaTtens NOATBEPAUI, YTO CroOBa «JKOOBIMU CPEACTBAMUY YKE BKIHOYEHBI B
npegnaraemoe onpegeneHne peTpaHcnsiumMm u Nno3ToMy MoryT 6bITb yaaneHsl. YTo
KacaeTcs CrnoBa «npocTas», TO AaXe eCnu 3TO ObINO YacTbio NpeablayLLMX NPEeaOKEHNN,
cogepxawmxca B nokymeHte SCCR/27/2/Rev, AaHHbLIN NYHKT Obln B3AT U3 ApYyrnx
NPeanoXeHWN, COCTaBNSALWMX YaCTb 3TOr0 JOKYMeHTa. BTopoi nyHKT oTpakaeT UMEHHO
TO, 4TO ObINI0 NpeanoXeHo. OH GbIN BKITHOYEH B HOBbIN CBOAHLIN TEKCT U, CrieAoBaTeNbHO, B
HEM MOryT ObITb CAenaHbl HEKOTOPbIE U3MEHEHNS AN TOro, YTOObI NPaBUINBHO OTPa3UTb
B3aMMOCBSA3b C onpepeneHnem petpaHcnsaumn. OpHako Bce elle He 3aKOHYUIOCh
ob6cyxaeHne Toro, kakoe onpeaeneHme peTpaHcnauum cnegyeT Ucnonb3oBaTh, NO3TOMY
Mpeacenatens npeanaraeT B3siTb 3TO ONpeferieHne B KBaapaTHbIe CKOOKM.

163. [deneraumsa CoegnHeHHbIx LLTatoB AMepukm ykasana, 4to onpegeneHuns opraHm3aumn
3pMpPHOro 1 kKabernbHOro BeLaHnsa OTHOCATCSA K MCXOOHbIM BewlatensiM. MIMeHHO OHM
ABNAKTCA rMaBHbIMK GeHedmLmMapamy, eaNHCTBEHHbIMU BeHedmmapamm gorosopa. U
€CNnn NPoYeCTb 3TU ONpeaeneHns BHUMaTerNbHO, TO MOXHO CKa3aTb, YTO BECb MYHKT 2 He
HYXXEH, NOCKOMbKY TOT (haKT, YTO HeKas CTPYKTypa SBNSAETCS peTPaHCNATOPOM, YXe BbiIBOOUT
€€ 3a rpaHu1Lbl ONpeaeneHns opraHn3aunm aoMpPHOro Unn kabenbHOro BeLaHus u,
cnepoeaTenbHoO, 3a Npeaernsl o6bema oxpaHbl JoroBopa.

164. TNpeacepatens ykasan, Y4To NpeabiayLine nNpeaoXeHns CoaepXarcsi B JOKYMEHTE
SCCR/27/2/Rev, cTpaHuua 5, ctaTtbs 6, obnacte npumeHeHust. TyHKT 2 rnacuTt, 4to
NosIoXKeHNsi JOroBopa He AOSMKHbLI MPeaoCTaBNsATb HUKAKOM OXpaHbl MO OTHOLLEHMIO K
NpOCTON peTpaHcnsaumMmn nobeiMu cnocobamu. TyHKT 4(i) ctaTbn 6 B anbTepHaTuBe B B
TEeKCTe NMpoeKTa AOroBopa rMacuT: «MnoJfioXKEeHWs1 3TOro 4OroBopa He AO0MMKHbI NPeaoCTaBnAaTb
HUKAKOWM OXpaHbl N0 OTHOLLEHUIO K MPOCTOW peTpaHcnsaumm nobbiMu cnocobamu nepegay,
YyMOMSHYTbIX B cTaTbe 5, A, B 1 D».

165. [eneraumsa WpaHa (Mcnamckas Pecnybnvka) 3asBuna, 4To akT peTpaHCnsLmMn MOXeT
NPONCXOAUTb C HEKOTOPLIMU N3MEHEHNAMU, TakMU, Kak OAHOBPEMEHHAA TPAHCNALMS 1,
Hanpvmep, NepeBoa, NpuU TPaHCNSALUK CNopTMBHBIX cobbiTuin. OHa 3agana Bonpoc, byaet nu
peTpaHCcnAumUs C HEKOTOPbIMU U3MEHEHUSIMU CHMTATLCS MPOCTON peTpaHCcnsaumen Unm oHa
ncknoyaeTcs M3 obbekTa oxpaHbl 4OroBopa.

166. [Oenerauus MITanum oTBeTUNa, YTO 3TO KOHTEHT, a He curHan. Ecnu ooroBop oxpaHsieT
CUrHan, To Bce octaeTcs no-npexHemy. Ecnu orpaHMumMBaThCsl CUrHANoM, To peTpaHcnaums
Bcerga GyOeT ocTaBaTbCa peTpaHCnAUMen.

167. [eneraumsa EBponenckoro cotosa v ero rocygapCrB-4feHOB HaroMHuna npeanoxeHne
aeneraumm CoeamHeHHbIX LLITaToB AMEpPUKM yaanuTb NyHKT 2 U 3asiBUna, YTo OHa OTBETUT
Ha 3TO NpeanoXeHve nosgHee.

168. [enerauusa CoenunHeHHbIX LLTaTtoB AMepukn cornacmunachk ¢ MHEHMEM deneraumm
WTtanun, 4To naMeHeHHas TpaHcnsuus, o kKoTopoi roeopuna generaums Mpaxa (Micnamckas
Pecnybnuka), 6yneT, BEposiTHO, ABMATLCA CKOpPee HOBOW Nepeaaden, a He peTpaHCcnsaunen;
3Ta cuUTyaumsl CTaBUT BOMPOCHI, CBA3AHHbIE C MOMbITKAMU Pa3rPaHNYNTb KOHTEHT U CUTHa.
[o6GaBneHne JONOMHUTENBHOIO KOHTEHTA NPEBPAaLLAET PETPAHCNSALMIO B HOBYIO Nepeaavy.
Henerauns 3aganacb Bonpocom, 6yaeT N NpocTor peTpaHCcnsiLmen Takas peTpaHcnsaums,
B KOTOPOW caenaHbl HebomnbLUNE U3MEHEHUSI B CUrHarne u B TEXHUYECKOM chopmare,
OCTaBMsAOLME XapaKTep curHana Hem3MeHHbIM.
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169. lNpeacenatens Bbickasan MHEHWe, YTO criedyeT TwartenbHo o6aymaTtb BONpocsl,
nocraeneHHble generaunen Upana (Mcnamckas Pecnybnuka). OH nonpocun HIMO
BbICKa3aTb 3aMeyaHus No noBogy MyHKTa 2. ockonbKy 3ameyaHuii He nocregosaro,
Anckyccus nepeLuna Kk nyHkTy 3 pasgena « O6bekT oxpaHbl». [yHKT 3 rmacut, 4to
opraHu3aummn 3UpPHOro BeLLaHnsi SOMKHbI TakKe Nob30BaTbCH OXPaHOW B OTHOLLEHUU
OOHOBPEMEHHON MU NOYTWM OQHOBPEMEHHOW peTpaHcnsauum niobbiMy cpeacTBamu, Kak ecnm
6bl Takaa peTpaHcnsaumsa Obina nepepayert B adump. NMpegcepatens OTMETWI, YTO HECKOMBKO
Aenerauuin npegocTeperany ero oT UCMONb30BaHNA TEPMUHA «PEeTPaHCNALUAY», TaK Kak
ObINO YTOYHEHO, YTO TEPMUH «PETPAHCNALUSA» onpeaenseTcs Kak 4enCTBue,
OCYLLIeCTBNSEMOE UHOW CTPYKTYPON, YEM UCXOAHbIN Belwatenb. 3A4ecCh Xe, BEPOATHO,
nmeeTcs B BUAY OAHOBPEMEHHAs UMW NOYTU OQHOBPEMEHHAs TPaHCNAums,
ocyllecTBnsiemasi UICXOA4HbIM BellaTteneMm. HaBepHoe, BMECTO TEpMMHA «PETPaHCNALUS»
cnegyeT UCnonb3oBaTb TEPMUH «TPAHCNALMS», YTOObl He BCTynaTb B MPOTMBOpPEYMnE C
onpeaeneHMeM peTpaHcnsauum, orpaHM4eHHbIM eNCTBUSIMU, OCYLLIECTBNSEMbIMU UHBIMU
CTPYKTypamu, YeM UCXOAHbIN Bewatenb. [Mpeaceaarens NnpegocTasns Croso Ans
3amevaHuin No nosody MyHkTa 3.

170. [deneraumsa AnoHuu yka3ana, YTO NPONMCaHHas B NyHKTe 3 «TpaHCcnAums nobbimm
cpencTBaMmy BKIOMAET TPAHCMALUMIO Yepes KOMMbIOTEPHBLIE CETU, Tak YTO NPELCTaBNAETCS,
OyaTo NYHKT 3 BBOAMT 065A3aTENbHY0 OXpaHy TPAHCNALMN Yepe3 KOMMbIOTEPHbIE CETU.
Mexay Tem, y rocyapCTB-4reHOB pa3fnyHble MHEHUSI OTHOCUTESNBHO TOrO, CriegyeT nu
NpefoCTaBnATb OXpaHy CUrHarnam, nepegaBaeMbiM Yepes KOMMNbOTEPHbIe ceTn. [Jenerauus
npegnoxuna BHectn B fokymeHT SCCR/27/2/Rev, ctaTbs 6 BIS, nonoxeHne, kotopoe 6bl
npegocTaBnsano CTOpoHaM OoroBopa rmbKoCTb B OnNpeaeneHnm Toro, Kak NnpeaocTaBnsATb
OXpaHy curHanam, nepefaBaemMbiM Yepe3 KOMMNbIOTEPHbIE ceTh. [enerauusi NpocuT, Y4ToObI
ee npeasioxkeHune ObINo OTPaXeHo B TEKCTE Ha cTpaHuue 3 MNpunoxeHns.

171. [Oenerauusa EBponenckoro cotsa u ero rocyaapCTB-4neHoB cornacunacs ¢
npeanoxexHnem lNMpeacegatens 3aMeHUTb TEPMUH «PETPAHCIIALMSA» TEPMUHOM
«TpaHCNAUMSA», TaK KaK 3TO TPAHCNAUUS, OCYLLECTBNSIEMAsA UCXO4HOW OpraHu3aumen
acpmpHoro BelaHuns. OHa Takke NpeanoXxuna paclumpuTb CIMCOK BO3MOXHbIX BUOOB
TpaHCcNAuuK, YToObI 3TOT NYHKT 3BYy4Yan creayrowmum o6pa3oM: «J0SKHbI Takke
Nnosb30BaTbCA OXPaHOM B OTHOLLUEHUN OOHOBPEMEHHOW, NOYTU OOHOBPEMEHHOW UM
OTIOXEHHOW TPAHCMALMU CBOMX 3OMPHBIX Nepeaad nobbiMu cpeacTBamu, kak ecnm bbl
Takasi TpaHcnaums bbina nepegayent B achmpy. Oenerauusi o6bsicHUna, YTo, B AONOMHEHUE K
O[HOBPEMEHHOW M NOYTU OOHOBPEMEHHON TPaHCNALMM, OXpaHOW AOSPKHA NOMb30BaTbCA U
OTNOXEHHasi TpaHCnALNA opraHnsaunii 3upHoro Bewanus. [Jo6aBneHne cnoB «CBOMX
abMpHBbIX Nepeaay» NokasbiBaeT, YTO peyvb MAET O CUTyauun, Koraa opraHmsaunsi 3npHoOro
BeLLlaHWs TpaHCnMpyeT CBOO COBCTBEHHYI0 aUPHYI0 Nepedavy O4HOBPEMEHHO, UK NOYTH
OLHOBPEMEHHO, WUIK C 3afepXkon. [leneraums Takke NogaepXuBaeT BKITOYEHNE B JOrOBOP
B KayecTBe 0OBbeKTa oxpaHbl TpaHCAALMIA OpraHn3aumin 3pMpHOro BeLlaHus,
OCYLLECTBIAEMbIX Takum 06pa3om, KOTOpbI NO3BONAET NoTpebnTenam nonyyatb K HUM
[OCTyn B CAMOCTOSATENBHO BbIOpaHHOM MeCTe 1 B CaMOCTOATENbHO BbibpaHHOe BpemsA. JTO
OyneT yeTBepTasa kaTeropusi, BKMOYEHHasi B kKa4ecTBe 06beKTa OXpaHbl.

172. lMpeacenatens obpatuscs K NpeanoXeHuo, caenaHHoMy generauven AnoHun, n
nonpocun CekpeTapuaT 3auntaTtb NpeanoxeHme, cogepxalleeca B ctatee 6 BIS Ha
cTpaHuue 3 npunoxeHuns k gokymeHty SCCR/27/2.

173. CekpeTapwmat coobwun, 4to cTtaTtbs 6 BIS npepocraensaeTt oxpaHy curHanam,
nepefaBaeMbIM Yepe3 KOMMbIOTEPHbIE CETU, U 3TO BbINO NpeanoXeHne oT Aeneraumm
AnoHun. «(1) OpraHmsaumm aUpHOro U kabenbHOro BeLlaHUs A0MKHbI NOMb30BaTbCA
OXpaHOM B OTHOLLEHUN [CBOMX TPAHCISILLMOHHBIX CUrHAMOB 3@ UCKITIOYEHNEM
TPaHCNALUMUOHHbLIX CUrHanoB no 3aI'IpOCy/O,EI,HOBpeMeHHbIX N HEN3MEHEHHbIX
TPaHCNSILMOHHbBIX CUrHANOB NX 3MPHLIX Nepeaady], nepeaaBaeMbix Yepes3 KOMMbIOTEPHbIE
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cetu. (2) Ha oxpaHy, npegocTtaBnsieMyto B NyHKTe (1), MOXXHO NpeTeHaoBaTh TOMbLKO B TOM
cny4yae, ecnv 3To paspeLlaeT 3aKoHOAATENbCTBO TOW CTOPOHbI JOrOBOPa, K KOTOPOW
npuHagnexaT opraHM3auum 3UPHOTo U KabenbHOro BELLAaHUS, U TONbKO B TOW CTEMEHM,
KOTOpas paspeLleHa B CTOPOHE JOroBoOpa, B KOTOPOM 3Ta OXpaHa 3anpalwumsaeTtcs. (4)
CT1eneHb 1 KOHKPETHbIE Mepbl OXpaHbl, NPeJoCTaBAsieMON MYHKTOM (1), AOMMKHbI
onpeaensiTbcsl 3aKOHOAATENbCTBOM TOW CTOPOHbI JOFOBOPA, B KOTOPOW OXpaHa
3anpaLuvBaeTcsy.

174. Tpegcepatens npurnacun generaumio AnoHUM 00bACHUTL, NOYEMY 3TO NPeasioKeHne
ObINI0 NOArOTOBIEHO M B YEM NperMyLLecTBa ero npuHaTusa. OH Takke pestoMupoBan
OONOSHUTENbHbIE NPEANOXEHNS, CAeNaHHble Aeneraumen EBponenckoro corsa u ero
rocyapCTB-YIIEHOB.

175. [Oeneraums CoeanHeHHbIx LLTaTtoB AMEpUukM 3asBuna, YTo el HpaBsTCs NPeanoXeHus,
BblABMHYTbIE Aeneraunamm AnoHnm n EBponenckoro cotosa n ero rocygapcrs-uneHoB. OHa
O6,EI,yMbIBaeT, KakKnum 06pasoM 9TU NpeanoXeHna mMoryTt 6bITb OTpakeHbl B CBOOAHOM TEKCTE.
OpHa n3 nagen, KOTopyto generauums paccMmaTtpusana v BelABUHYNa ANns ob6CcyxaeHns, —

3TO nepenucaTb NyHKT 3 kak Habop n3 AByx BapmaHToB. OHa HaNMOMWHAET, YTO BO BPEMS
npeabiaywmx ceccun MKAI novtn Bce generauumn ogobpunm oxpaHy 6ecnpoBOAHbIX
3bMpHBIX Nepeaay n UCKIoYeHe U3 oxpaHbl CETEBOro BellaHus. 3T1o byaeT nepebiM
BapuaHToMm. [leneraums HaNnomHWNa nNpeanoxeHve aeneraumm AnoHum ob oxpaHe
TpaHCNSALMIA MO 3anpocy 1 NpeanoxeHve aenerauny Esponerickoro cotosa n ero
rocyaapcTtB-4JieHOB No noBoAy OT/IOXXEHHbIX TpaHCJ'IﬂLI,I/IIZ 1 yKazdana, 4To gaxke npaBo Ha
«npegocTaBrneHne Aoctyna» MoxeT ObITb ChOpMyNUMPOBaHO Kak OTAENbHbIA BapuaHT,
BKITHOYAIOLLMIA JOMONHUTESNBHbBIA YPOBEHL OXpaHbl, KOTOPbIN rocyaapcTBa-YneHbl CMOryT
NPYMEHATb Mo cobcTBEHHOMY yecMoTpeHuto. OHa ByaeT paga coTpyaHM4aThb ¢ ApYrumun
aerneraumsamm B peakuMoHHOM paboTe No KOHKPETHOW hOpMYIMPOBKE 3TWX OBYX
BapuaHToB.

176. Oenerauus Konymbun nog4epkHyna BaXHOCTb paCCMOTPEHUSI TepMUHa
«peTpaHCrAuMA» B KOHTEKCTEe NyHKTa 3. MoXeT BO3HUKHYTb HEKOTOPas MyTaHuua, ecnm
CpaBHMBaTb C MYHKTOM 2. [leneraums cornacHa ¢ MHeHueM generauuii CoeanHeHHbIX
LtatoB AmMepukn 1 EBponenckoro corsa 1 ero rocygapcTs-4neHoB O TOM, YTO B MyHKTe 2
HeT HyxAapbl. XOTa NYHKT 2 3a4aeT ACHOe NMOHWMaHue Toro akTa, YTo «peTpaHCnALum» Unm
«MNPOCTblE PeTpaHCHALMN» He SBNSAI0TCS OOBEKTOM OXpaHbl Kak TakoBble, TEM HE MeHee OH
MOXET BOWTU B KOH(DIINKT C MYHKTOM 3.

177. Mpeacenatens NoATBEpAWr, YTO NpeanpUHMMAalOTCS NONbITKA M36exaTk Takoro
KOH(IMKTa NyTeM yTOYHEHMs1 POPMYIIMPOBOK B NyHKTe 3. BMecTo TepmuHa
«peTpaHcnAuus» GyaeT UCMoNb30BaThCA TEPMUH «TPAHCIALMSIY.

178. [deneraumsa EBponenckoro cotsa v ero rocyfapcTB-4YieHOB 3asBuUna, Yto oHa xoTena
Obl YTOYHUTb BapuaHTbl, O KOTOPbIX roBopuna aenerauns CoegnHeHHbix LUtatoB Amepuku.
Kak oHa noHMmaeT, NnepBbI BapnaHT — 3TO COXPaHUTb NYHKT 3 B €ro TeKyLlem Buae C
YNOMWHaHUEM OHOBPEMEHHOW 1 NOYTU OOHOBPEMEHHOM TpaHcnsaumi. BTopow BapuaHT —
3TO pacLmMpuTb 06r1acTb OXpaHbl C TEM, YTODOLI OHA Takke BKMYana OTNoXEHHYH
TPaAHCAALMIO U TPAHCNAUMIO MO 3anpocy. TpeTuii BapuaHT, NpeanoXeHHbI generaumen
AnoHun, 3akntoyaeTcs B TOM, YToObI NpefoCcTaBnsATL OXpaHy npas Ansi OAHOBPEMEHHOMO
BeLLaHWs N CETEBOro BeLLaHns Ha Heoba3aTenbHOM OCHOBE MO YCMOTPEHUIO FOCYAapCTB-
yneHoB. Pasnuuyne B TOM, YTO NepBble ABa BapuaHTa roBopsiT 06 o6a3aTenbHON OXpaHe,
6onee orpaHN4YeHHON B OOHOM cryyae, 1 Gonee LWMPOKOW — B Apyrom, npudem Gonee
orpaHM4eHa oxpaHa TOJbKO Afisi OAHOBPEMEHHOW 1 NOYTU OQHOBPEMEHHOM TPaHCAALMN.
BTopon BapnaHT Toxe roBopuT 06 06s3aTenbHOM oxpaHe, HO NpeJocTaBnsiemon Ha 6onee
LUMpOKoW ocHoBe. [pegnoxeHue generaumm AnoHuuM, cyasa nNo BCEMY, TOXE roBOpUT 06
OoXpaHe, HO He 0bs3aTenbHON.
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179. [enerauusa CoeaunHeHHbIX LLTatoB AMepukn coobuimna, YTo OHa eLle NnpoBoauT
BHYTPEHHUWE KOHCYNbTaLMM OTHOCUTENbHO TPEX NPEANOXKEHHbIX BapnaHToB, HO,
OPUEHTUPOBOYHO, NonaraeT, YTo, XOTH U cneayeT y4ecTb OOHOBPEMEHHYIO TPAHCMALUIO,

HO HY)XEH BapuaHT, KOTopbI obecneymBan Obl 4OCTATOYHYO MOKOCTL AENCTBUIA AN psga
Aenerauni, KOTopble B AaHHbIA MOMEHT HE MOTYT COrMacuUTbCs Ha OXpaHy npas Ha
O[HOBPEMEHHYI0 TpaHcnsaumio. [deneraums ynomsiHyna BbiCTynneHvue generauum Konymoum
1 cornacunach, YTo CyLLeCTBYeT OnpeaerieHHoe NpoTuBopeYme mexay nyHkramm 2 un 3.
OHa nonaraert, 4TO 3TO NPOTMBOPEYME MOXET ObITb pa3peLLeHO Takon pefaKkLMOHHON
NpaBKoN, YTOObI MYHKT 3 HAYMHANCS CNOBaMW: «HE3ABMCMMO OT NMyHKTa 2 BbILLIEY», Y YTO 3TO
no3BonMT 060MM NyHKTaM COCYLLIECTBOBATb.

180. [deneraumsa AnoHumn obbsicHUNa NpenMyLLecTBa CBOEro NpeanoxeHns. Bo-nepsbix,
Kaxkgas 4oroBapmBaroLLasiCa CTOPOHa CMOXET caMa peluaTb, BBOAUTL NN OXpaHy Ans
CUrHanoB, nepeaaBaeMblX Yepes KOMMbIOTEPHbIE CETU, U BAOOABOK Kaxxaas CTOpoHa
[Joroeopa CMOXeT BbloUpaTb CTeNeHb U KOHKPETHbIE Mepbl OXpaHbl. 10 3TUM NpUYMHaM OHa
cuMTaeT 3To NpeanoXeHne rmbkMM 1 NoaXoasALLNM.

181. lMpeacenatens NOATBEPAWST, YTO MTMOKOCTb OTHOCUTCH He TOMbKO K caMoMy dhaKTy
HanMuusi N1 OTCYTCTBUSI OXPaHbI, HO U K ee CTENEHWN 1 KOHKPETHLIM MepaM Mo OXpaHe
ceTeBoOro Bewanus. NpeacenaTtens cyMMUpoBar AUCKYCCUIO OTHOCUTENBHO PasnnyHbIX
BapuaHToB. OH ynoMmsiHyn 3asiBrieHve, caenaHHoe gernerauven AnoHun o Tom, Y4To rmbkocTb
CMOXET NMOMOYb NpU 06CYyXAEeHNN APYrnx arieMeHToB 06beMa OXpaHbl, a Takke ykasar, 4To
CyLLEeCTBYET PS4 MHEHUI O TOM, A0 KaKOW CTEMEHN MOXHO BKITIOYUTL B KayecTse
0653aTenbHbIX MONOXEHUA YacTb BUOOB AeATEeNbHOCTU, KOTopble Bbiny NpeacTaBneHbl Ha
cxemax Bo BpeMmsi npeabiaymx ceccun MKAT. Mpencepatens npurnacun HMNO
npeacTaBuTb CBOM 3aMeYaHusl.

182. MNpepacrasutens MexayHapogHon degepauun mysbikaHToB (MOM) cooblumn, 4To oH
npeacTasnseT NpodCcol3bl 1 NPOdECCUOHANbHBIE OPraHn3aLumn My3blIKaHTOB B bonee Yem
65 cTpaHax Ha naTu koHTUHeHTax. 3a 18 net obcyxaeHua B MNMKAI meToaoB oxpaHbl
BeLlaTenen oT NMpaTCKoro UCNosb30BaHWS X CUrHArNoOB He pa3 BbiCKa3blBannCh ONaceHus,
CBSI3aHHbIE KaK C ero akTyarnbHOCTbIO, Tak U C BO3MOXHOCTBIO CO3[1aHUs NpaB, KOTopble
3aTPOHYT KOHTEHT, OXpaHsiemblli apyrumu npasamu. MpeactaBUTenb HANOMHUIT, YTO Te Xe
opraHm3aummn ahMpHOro BelllaHus SBNSTCSA NpaBoobnagatensamm 1 BnagetoT 6onbwmnm
MacCVBOM 3anvcaHHon My3biki. Bbino 6el HenocnegoBaTenbHO M B BbICLIEN CTEMNEHN
HecrnpaBeAIMBO NPefoCTaBNATb OpraHM3aunsmM 3MPHOro BELLLaHMS HOBbIE NpaBa, KoTopble
Mornu Obl mocAraTh Ha NpaBa TBOPYECKMX PabOTHMKOB, B TO BPEMS, KakK B pse rocynapcrs-
YNIEHOB BeLLaTenu BpaxxaebHo OTHOCATCS K NpaBam co3faTernen KOHTEHTa U Jaxe MeLlatoT
MY3bIKaHTaM-UCMONMHUTENSAM MOXUHATL NNoAbl CBOUX TPyAoB. Bonpoc 06 yperynvmposaHum
MEeTOZ0B OXpaHbl BeLlaTenen oT NMpaTCKoro nepexeara ux CUrHanoB sIBNsieTcs
HEOTIOXHbIM, HO €CTb 1 HE MEHEE HacTosITENbHAas HEOOXOANMOCTb AOMKHBIM 0Opa3om
BO3HarpaxgaTtb NpodeccMoHarnoB, KOTOpble y4acTBYIOT B NPOM3BOACTBE KOHTEHTA,
nepeHoCcnMoro aTuMu curHanamu. NpencraBuTens Bblpaswi UHTEPEC K Nporpeccy B paboTe
Haj NpeanoXeHneM O BO3HarpaxaeHun NCMosHUTENEN, KOTOPOe COOEPXKNTCHA B JOKYMEHTE
SCCR/31/4, npeactaBneHHom PYJIAK B pamkax nyHkta 8 noBectku gHs MNKAI. B aTom
OOKYMEHTE CTaBUTCH BaXKHbIN BONPOC O BO3HArpaXKaAeHUN UCTIONHUTENEN 3a OHMaHOBOE
MCrosb30BaHWe KX 3anucen, a Takke o6 nx 4OCTyne K Npo3paYHon MHopmaumm o cnyvasx
HecnpaBeanuBon nNpaktuki. OH JaeT nyyllee NoOHMMaHue TeX NocsaraTenbCTB Ha npasa
MCMNOMHUTENEeN, n3-3a KOTOPbIX OHW HE NMOoNy4alT cnpaBeannBoOn YacTu 4OXOA0B OT MY3bIKM,
MCMNOMb3yeMomn OHMNanH. VIMeHHO B 9ToM akTyanbHocTb [IN® B anoxy NOTOKOBOro BELLAHWS B
nHTepHeTe. lMNpeacrasuTtens npuasan MNMKAI 3aHATbCS 3TUM BONpocoM, 4Tobbl obecneunTb
pa3paboTKy Takux NpaBOBbLIX UHCTPYMEHTOB, KOTOPbIE 3aLLMLLAT UCMONHUTENEN, a He
BeAYT K BO3HMKHOBEHWIO NPAKTUK, NULLAIOLLNX X BO3HArpaXKaeHWs 3a OHManHoBoe
ucrnosnb3oBaHue nx Tpyaos. CoobLIeCTBO MCNOMHUTENEN OKasbliBaeT CUINbHOE AaBneHne no
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3TOMy noBoAy, ocobeHHo B pamkax AN, Ha koTopoe KomuTeTy cneayeT oTpearMpoBaTh Kak
MOXHO ckopee.

183. lNpepacraBuTtens opraHusauum Knowledge Ecology International (KEI) o6patuncs k
06CyXOeHNI0 NOHATUSA CUrHana NPOTUB KOHTEHTa UMM KOHTeHepa NpOTUB ero COAePXXUMOro
(koHTeHTa). Takoe NPOTUBOMOCTABMEHUE BbITMAANT NPUBMEKaTENbHbLIM, U Ntoan obcyxaanv
€ro MHOro neT: 3Ty WAE, YTO €CTb CUrHamM U eCTb KOHTEHT Y UX MOXHO pa3genutb. OgHako
Ha camoMm ferne aTa mofenb He paboTtaeT. [NpeactaBuTenb yNOMSHYN BbICTYNNEHNUS
Aeneraumn AnoHum n EBponenckoro cotsa v ero rocygapCrB-4neHoB, KOTOPbIE ONUCbIBanNu,
Yero oHW OXuaalT oT goroBopa. Ecnu oHu npeacraBnsioT cebe KOHTEWHEp, coaepXaluin B
cebe KOHTEHT, HO He MOTyT MpKU 3TOM OOBACHUTb, KOrAa 3TOT KOHTENHEP ucyesaeT unm
nepecTtaeT UMeTb 3HAYEHNE A1 UCMONb30BaHNSI CAMOrO KOHTEHTA, TO OHU, bakTU4ecku,
KOHCTPYMPYIOT YPOBEHb OXpaHbl NPaB, KOTOPbIV CONEPHUYAET C aBTOPCKMM NPaBoOM 1
npaBamu notpebutenen. MNpegcraeuTens npeanoxun Komutety paccMoTpeTb apyrue
napagurmel, pas y>x oH obcyxgaet, 4to cobupaeTtcs caenatb. PasymHO cnpocutb, ngeT nu
peyb 0 YeM-TO, UMEIOLLLEM KPATKYHO XM3Hb, TUNa 24-4acoBOW XWU3HW, UNN O YEM-TO
noctosiHHOM. OH BbIpa3uri COMHEHMWE, YTO PACCYXOEHWNsI B TEPMMHAX CUrHarmn npoTus
KOHTEHTa XxopoLuo paboTatoT B neperosopax. [eneraunsa EBponernickoro cotosa u ero
rocyapCTB-4IIEHOB NPEANoXuna BKMYMUTL B JOrOBOP B KAYECTBE 00BbEKTA OXpaHbI
TPaHCNSLMN opraHM3aumin 3MPHOro BeLLaHUsl, OCyLLLECTBNSIEMblE TakuM 06pa3om, KOTOpbI
no3sonsieT NoTpedbuTensmM nony4atb K HAM JOCTYN B CAMOCTOSATENbHO BbIOpaHHOM MecTe 1
B CaMOCTOATENbLHO BbibpaHHoe Bpems. [MpeacraBuTens ykasan Ha Takue Beb-canThbl, Kak
Netflix unn Hulu. CneuwansHoe npaeo, npeanaraemoe fgeneraunein EBponenckoro cotosa u
€ro rocyiapCTB-4IieHOB, OTHOCUTCS TOMbKO K BELLATENSAM, HO CYLLECTBYIOT U Apyrue
opraHu3auuu, genatoLume To xe camoe, Hanpumep Yahoo. lNpuHATUE NpeanoxeHus
Aeneraunv EBponerickoro coto3a u ero rocyapCcTB-4reHOB CO34acT HEPaBHbIE YCIOBUS
[eATenbHOCTU, TaK Kak BellaTenu nonydvar ﬂpe,El,I'IO‘-ITVITeJ'IbeIIZ cTaTtycu NONUTUYECKN
Bec. Co3gaeTcs npaBo, koTopoe TpyaHo byaeT He NpeaoCcTaBUTb OPYTMM CTOPOHAM,
Hanpumep Yahoo, Facebook, Google n YouTube. Tem cambim YouTube nony4uT npaso
npeTeHgoBathb Ha npasa MIC no oTHOLLEHWIO K MaTepuanam, Co3gaHHbIM MoNb30BaTeENsAMU
3arpykeHHbIM Ha caiT YouTube. lNpenctaBuTtens OTMETUI, YTO BbICTYNIIEHME Aeneraunm
CoepgunHeHHbIx LLTatoB AMepukn ObINo He 04eHb ycnokouTeNnbHbIM. B HeM npeanaranock
Aatb generaumm EBponenckoro coksa 1 ero rocyapcTB-4YrieHoOB BCE, YTO OHU MPOCAT, eCNnn
3TO CMOXET NPUMEHATLCS No-aApyromy B camux CoeamHeHHbix LtaTtoB Amepukun. Ha stane
peanusauuu Bewatenu 6ygyT nokasbiBaTb NOMUTMKOB NO TENEBU30PY U ONpeaensiTe, KTo
6yneT n3bpaH B opraHbl BNacTy B KaX40M rocyaapcTBe-yneHe, a noTom nocneayet
MUWUHUManuCTCKNIA BBOA AOroBopa B Aencteue. Bewatenu 6yayt nob66uposaTb NnpuHATUE
caMblx KpanHux Bepcun gorosopa. KEI 03aboveHa Tem HanpasneHmem, KOTOpoe MPUHAIIO
obcyxaeHne JOroBopa, y4nTbIBasl, YTO OH He Oblf Cy)XeH NyTeM orpaHuyeHust
6eHeduumapoB. OnpeneneHne o6bekTa oxpaHbl CO34AET TOMBKO TOHKUIA CIOW Npas,
paccMmaTpuBatoLLMX He NPOTUBOpeYaLlee 3aKOHY NMPaTCTBO Takum 0bpa3om, KOTopbIf
OTpaxaeT onaceHus Tene- u paguoCcTaHUUN.

184. lMpepnctasuTenb ANOHCKOM accoumalmMm KOMMEPYECKNX BeLLaTeNbHbIX OpraHn3aummn
(AABO) no nosoay onpeneneHus o6bekTa oxpaHbl 3asBUI, YTO OH NOAAEPXKMBAET NOAX0n,
NPeanoXeHHbIV generaumen AnNOHUN U OCHOBaHHbIN Ha He 00A3aTeNbHOM oXpaHe, Tak Kak
3TOT noaxoA 6onee rmbkni 1 OyaeT cnocobCcTBOBaTL NPOABMKEHUIO BNEpe N BbIBEAEHUIO
neperoBopoB 13 Tynuka. YTo kacaeTcs npedocTaBnsieMblX opraHM3aumsam apHOro
BeLlaHusa npas, TO, YYNTbIBasA LUMPOKMI pa3Max nMpaTcTea 1 pasHoobpasne CyLecTBYHOLLMX
TEXHOMOrN, NpeacTaBnTeNb NOAYEPKHYN BaXXHOCTb TOro, YTOObI BewaTenm 6binmM cnocobHbI
BGopoTbcs NPOTMB NupaTtcTBa. [MpegocTaBnsemMble opraHM3aumsm 3MPHOro BelllaHms npaea
OOMKHbI ObITb B 3TOM CMbICIIE 4OCTATOUYHLIMU U HE OOMKHbI OrPaHNYMBATLCS TONLKO
npaBaMu Ha peTPaHCALUMI0, HO AOIMKHbI OXBaTbIBaTb (OUKCALMIO 1 NpaBa Ha KOHTEHT nocrne
dukcauum 3anncn. Kpome Toro, npeacraButenb NOAYEPKHYM, YTO Npaea,
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npegocTaBnsieMble 3TUM AOroOBOPOM, HE AOMKHbI ObITb MEHbLUE, YEM MpaBa,
npegocTaBfeHHble B pamkax PUMCKOM KOHBEHLMN.

185. TlpeacTtaBuTensb JlaTMHOAMEPUMKAHCKOrO aribsiHCa BellaTerbHbIX OpraHM3auni 3a
WHTennekTyanbHyto cobctBeHHOCTb (ARIPI) oTmeTun, 4To OH yxe He pa3 roBopun O TOM,
CKOMbKO feT Bonpoc 06 oxpaHe npas opraHn3aunii 3MPHOro BELLL@HNSA CTOUT Ha NOBECTKe
AHa MKAT. MNpeactasuTens ynomaHyn npegnoxenunsa MPYJTAK v generaumin CeHerana m
KoHro BknounTh Apyrme TeMbl B MOBECTKY AHSA. CyllecTByeT HEOTNOXHAsA U HacTosATenbHas
Heo6XxoQMMOCTb B OXpaHe npae opraHvM3auuin acmpHoOro Bewanunda. Bewatenu B JlaTuHckon
AmMepuKe 1 BO BCEM OCTarlbHOM MUPE HYXOatoTCsA B TOM, YTODbI 9TOT BONPOC Obif peLueH.
MpencTaButens NPeanoxXur NPOBECTM MEXCECCUOHHYIO BCTpeYy, Ha koTtopon MKAT
npogomkun 6l 06cyxaeHVe ToNbKo 3Toro Bonpoca, 4Tobbl Bce generaumm n HMNO cmornu
NPUNOXNTb MakcMarbHble YCUNusa Ans OCTUXEHNS 3HaYUTENbHOro nporpecca B paboTe
Hag poroBopoMm. [NpeacTaBuTenb HageeTcs, YTo MeHepanbHas Accambnesi cozoBeT
ANNIIOMaTUYECKYI0 KOHMEPEHLMIO B CrieaytoLLEeM roay.

186. lNpeactaBuTensb LleHTpa nccnegoeaHnii U MHGopMaumm B ob6nactu aBTOPCKOro npaea
(KPNC) no noeoay onpeaerneHns obbekTa oxpaHbl 3asiBUM, YTO OH NoAAepKuBaeT
npegnoxexve generaunm AnoHnM. 3To NpeasiokeHne OCHOBAHO Ha MPUHLMMNE He
06si3aTenbHOM oXpaHbl 1 NO3TOMY SIBNSieTCA BECbMa MMOKUM 1 XOPOLLMM KOMMPOMMUCCOM.

Y npepctaBuTenst eCcTb oavH HEGOMbLLOWM TEXHUYECKMI Bonpoc K [peaceaTento no nosogy
cogHoro Tekcta. lMyHkT 3 pasgena « O6BbEKT OXpaHbl» 3aKkaHYMBAETCS CreayoLwumm
crnoBamu: «kak ecnu Obl Takas TpaHcnsauust 6bina nepenadven B acdoup». M anbTepHaTtuea A,
1 anbTepHaTvBa B onpegeneHus aoupHOro BeLL@aHNs UMEIOT B BUAY TpaHcnsaumio. Ecnu ato
Tak, Cnpocun NpeacTaBuTENb, TO NPaBUILHO N FOBOPUTL «Kak ecrnv Obl Takas TpaHCcnsaums
6bina nepepaven B achmp». MNpeacraButens oTmeTun, 4to anckyccus B MNMKAI passuBaeTcs
Ha 6a3e CBOOHOro TekcTa 1 Npeasioxun, Ans yCKopeHus xoaa o0bcyxaeHnsi, CocpeaoTounTb
€ro Ha OHOW Lienu — Ha OKOHYaTenNbHOM hOpMYNMPOBKE OObEKTa OXPaHbI.
HononHuTtenebHas ceccusa ans HedopmanbHOro obcyxaeHus Tekcta boina 6bl Takke
nonesHa.

187. MpepacraButens EBponerickon dheaepaumm obLLecTB NPOACEPOB MO BONpocamM
COBMECTHOrO YNpaBfeHns AN YacTHOro KOMMPOBaHWS ayaAMOBU3YyarbHbIX MaTeprarnos
(EUROCOPYA) ykasan, 4To OH nNpeacTaBnsaeT eBponenckmx npoatcepos. B aTom kayecTse
OH aKTMBHO NOAAEPXUBAET NPUHATLIN NpU pa3paboTke 4OrOBOpPa OPMEHTUPOBAHHbIN Ha
curHan nogxof. Belwartenu aBnsioTCA OCHOBHBIMW NapTHepamu npoAtocepos. [orosBop
OOMKEH NOMOYb UM BceM BOpOTbCSA NPOTMB NMpaTtcTBa. [JOroBop Takke AOMMKEH y4ecTb
HOBblE TEXHOMOINM Takmm 06pa3om, YTOObI NCKIMIOYUTE BO3MOXHOCTb NMOMMOLLEHUS nepeaay
BellaTenen NpocTbiMK arperatopaMm KOHTEHTA C LieNbio AanbHEenLWwero pacnpocTpaHeHuns
C nomoLLbio LmcpoBbix Nnatgopm noboro Tnna. YTto kacaeTcs obbekTa oxpaHsbl, TO
npeacTaBuTenb NOAAEPXKMBAET BBEAEHUE «NPEAOCTaBNeHNs OCTyna» B paMkax TOro xe
OPUEHTUPOBAHHOIO Ha CuUrHan nogxoaa.

188. lNpepacraBuTtens Accouuvaumm KoMMepyeckoro TenesuaeHns Esponel (AKT) 3assun,
YTO HE3aKOHHOE MPYCBOEHUE CUrHana CTaBuT Nop, Yyrpo3y camy CnocobHOCTb OpraHu3aLuuin
3bMpHOro BelLaHusi 3aWwmLLaTh CBOM KOHTEHT M BKNaabiBaTh CPEACTBA B CO3aHNe
KOHTEHTA, a TaKkke B ero CTPyKTypupoBaHue, NraHnpoBaHne Bbixoaa B 3up, peknamy u
pacnpocTpaHeHne. JTo oTpuuaTerNbHO BNUSIET HA 3aHATOCTb Y YneHoB Accoumaumm U Ha ux
CMocoBHOCTb 06CNYXMBaTh CBOK ayaUTOPUIO, MOCTaBNAs MHPOPMALIMIO N pa3BrieyeHust.
EBponenckune opraHnsaumm a¢oMpHOro BellaHns urpatT HesameHnmy posb B obecneveHnm
XM3HECNOCOBHOCTM TBOPYECKOrO ayAMOBM3YyarnbHOro CoobLLECTBa, TaK Kak OHU OnnavnBaioT
OCHOBHYHO YacTb pacxofoB N0 CO34aHWI0 ayaMoBM3yanbHOro KOHTeEHTa B EBpone.
TeneBn3MoHHOE NMPATCTBO ABMSETCS rnobanbHON Npobnemon, UHTEPHET — 3TO rnobanbHoe
SIBIEHNE, NO3TOMY U peLleHnst 3TUX NPobremM A0MMKHbI ToXe OblTb rnobansHbIMK.
MpepcTaButenb cuntaeT pyHAaMEHTaNbHO BaXHbIM, YTOObLI 3TO Obin 0OpaLLeHHbIN B
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Oyayliee 4OroBop, He NPUBS3aHHbLIN K CTapbiM TEXHOMOrMsaM. YneHsl Accouunaumm — a1o
AMHaMUYHbIE OpraHu3aumm, cnocoGHbIe pearMpoBaTth Ha BbICTPO MEHSIOLLYHOCS
TEXHOMOrMYECKyo Cpe/ly M Ha 3ampochl CBOVX 3puTeneit. MpeactaButens noaaepxusaeT
npeanoxeHune generauum EBponenckoro corsa v ero rocyaapcrs-4reHoB.

189. MNpepacraButens AMepukaHckon degepauum mysbikaHToB CLUA n Kanagel (AFM)
nopaepxan 3asasneHusd, caenaHHole npeactasutenamm MOM n KEI, Ho nocnegHee ¢
orosopkamu. OH npuaepxusaeTcs 6onee oNTUMUCTUYECKOTO MHEHWS O Pa3BUTKM 3TOrO
npouecca. XoTsi My3blKaHTbl U HE SIBNAOTCA NpsAMbIMU 6eHeduumapammn 3Toro 4oroeopa,
OHU B HEM O4Y€Hb 3anHTepecoBaHbl. My3blKaHTbl KpaliHe 3anHTEPECOBaHbI B
npegoTtepalleHmm nupartctea. M B CoeamHeHHbix LTtaTtax AMepukn, n B KaHage oxpaHa
npae UCMONHUTENEN BbITEKAET U3 OXpaHbl NpaB NpaBoobnagartenen. MNpeacrasuTens
noaaepXuBaeT noaxod, COOKyCUPOBaHHbIN Ha BELLATENBHOM CUrHarne, KOTOpbl COOEPXUT
3anMcaHHbIN MaTepwuarn, paspeLleHHbI K TpaHcnsaumMmn npasoobnagateneMm. B atom
OTHOLLEHMU OH NOAAEpXKMBaeT No3nunio, npoasuraemyo aeneraunen CoeanHEeHHbIX
LtatoB Amepukn. lMpenctaButens otmeTun ToT dakT, yto NKAI BOCXUTUTENBHO
KOHCEpPBATMBEH B OTHOLLEHMU hbopmynupoBok aoroBopa. OgHako nocne npuHATUS Pumckon
KOHBeHUun n gaxe QNP npomsowna undposasi peeontoumsi. BoamoxxHo, Takue
pagvkaneHble CABUMM B 3KOCUCTEME TPEOYIOT HOBLIX MOAENEN MbILLIIEHMS U HOBbIX
Cnocob0B BblpaXXeHWsi MOHSATWI, AABHO Y)Xe coaepKallMXCs B MeXayHapOaHOW
HopmaTuBHOM 6a3e aBTOPCKMX U CMexHbIX NpaB. Moatomy AFM xoTena Obl cogericTBoBaThb
HaXOXAEHUI0 3PP EKTUBHBIX M CMETbIX PELLEHMI HapacTarLwen Npodnemsbl
HECaHKLMOHMPOBAHHOIMO KOMMEPYECKOrO UCMONb30BaHNSA TBOPYECKOTO KOHTEHTA.

190. MNpepacrasutens MexayHapoaHon denepauumn oHorpatnyeckon NPOMbILLNIEHHOCTH
(NPIN) oTMeTUN, YTO OH NpeacTaBrseT 3BYKO3aNMChIBAOLLYIO MPOMBILLIIEHHOCTb BCErO
Mupa. Kak oH yxxe roBopun paHee, OH nonaraet, 4TO CO34aHune 4orosopa NpoTus
BelllaTenbHOro NMpaTcTBa BrofHe onpaBaaHo. HyxHo, ogHako, No3aboTutbes, Y4Toobl
HEBOJbHO He aaTb 6eHedmumapam JOroBopa Npae Ha AanbHenwee Ucnonb3oBaHmne
KOHTEHTA, MePEHOCUMOro Ux curHanamu. BeluaTtenu sacnyxuBatT OxpaHy OT
HEeCaHKUMOHUPOBAHHOW PETPaHCNALMUN NX BeLLaTenbHbIX UM AOBELLaTeNbHbIX CUTHAIOB C
NMOMOLLLbIO MPOBOAHbBIX UM 6eCNPOBOAHBIX CPEACTB, BKMoYas oHnaH. OaHako paclumpeHue
cepbl 0XpaHbl Ha Nobble AENCTBUSA NOCe TPaHCNALUMM, BKIOYasi paccbifiky nybnvke,
npegocTaBneHne JocTyna unm BocnpousseaeHne, akTmyeckn AacT Bewarensim npasa Ha
nepeHOoCUMbIV UMW KOHTEHT, KOTOPbIM OHW YacTo He BnagetoT. [MpedcTtaBuTenb HANOMHUA
Aeneraumsm O BaXKHOCTM y4eTa U UCNOSb30BaHMSA B Ka4eCTBE OCHOBbLI ONpeaeneHunn, yxe
BKITHOYEHHbIX B MEXAYHAapOAHble OrOBOpPbl 00 aBTOPCKOM MNpaBe U, B 4acTHOCTH, B PuMckyto
KOHBEHLMIO. TepMUH «3MpPHOE BellaHne» OOMMKEH No-NpeXHeMyY UCNOoNb30BaTbCs Mo
OTHOLLIEHMIO K BeCnpoBOAHBIM TpaHCAAUMAM Ana npuema nybnmkomn n, cxogHbIM obpasom,
TEPMWH «PEeTPaHCNSAUUSA» OOIMKEH UCTIONb30BaTbCA A 0003HaYeHNs OOHOBPEMEHHOM
TpPaHCASALMN OQHOW OpraHusaumen aMpHOro BeLLaHNs nepegayn apyron opraHvsaumm
acpmpHoro BelaHusi. EctecTBeHHO, B TOM CTEMEHW, B KAKOW AOroBop bByaeTt pacluvpeH ans
OXpaHbl PpeTPaHCALMIA C NOMOLLbIO KabenbHbIX UM KOMMbIOTEPHbIX CETEN,
COOTBETCTBYlOLLME onpeaeneHus ByayT HyxxaaTbcs B cornacoBaHun. KAI B TeueHne
MHOTMX neT obcyxaan NpaBo Ha OXpaHy BellaTeNbHbIX CUrHAmNoB, TPAHCNINPYEeMbIX
opraHu3aumaMm achMpHOro BeLLaHWsl, OCHOBLIBAsACh NMPU 3TOM Ha MpUHUMNE, YTO Te, KTO
MHBECTNPOBAr B NPON3BOACTBO KOHTEHTA, JOMKHbI TOXE MMETb 3aKOHHbIE CMOCObbI
nony4eHns Bo3HarpaxaeHus 3a ato. Mo MHeHuo npeacTaBuTens, 3TOT NPUHLMN NPUMEHUM
TaKKe 1 K Npom3BoauTensm oHorpamMm u crnegyeT noHMMaThb, YTO rocy4apCTBa-yneHsl 40
npeaocTaBneHns OOMONHUTENbHBIX NPaB BeLlaTensam AOMKHbI rapaHTUpoBaThb NonyyYeHne
oHorpadn4eCcKnMm NPon3BOAUTENAMM NPaB Ha OXpaHy TPAHCMAALUN UX 3BYKOBbIX 3aMUCEN.

191. lMpeactasutens CeBepoameprKkaHCKon accoumaumm acpmpHoro Bewanmsa (HABA)
coobLwmn, YTo OH npeacTasnseT BewaTtenen n3 KadHagbl, CoeamHeHHbix LTatoB AMepuku n
Mekcukun. MNpeacraBuTensb HANOMHU O CBOMX NPEAbIYLLMX 3asBNEHNAX O CPOYHON
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HeobXo4MMOCTN OBHOBUTL MEXOYHapPOAHY HOPMaTUBHO-NPaBOBYH 6a3y Ans oxpaHbl
BeLlaTenbHbIX CUTHaNoB, U OH He CTPEMUTCS NOBTOPATb UX BHOBb. [MpeacTtaButerns
nepeLwuen K pasgenam 2 n 3 cBogHoro Tekcta. epsblii NyHKT pasgena 2, «O6beKT oxpaHbl»,
roBoput 06 oxpaHe «3MpHbLIX Nepeaay», yToUHSAA NPy 3TOM, YTO OXpaHa He
pacnpoCTpaHsieTcs Ha nexalyuin B OCHOBE KOHTEHT. C y4eTOM 3TOro yTOYHEHUS!, BO3MOXHO,
€CTb CMbICN B npeanoxenunn generaumn CoeamHeHHbIx LTatoB AMepukm ncnonb3oBaTb
B3aMeH TEPMUH «BeLLaTeNbHbIA CUrHan», YTobbl NPOSICHUTL 3TOT MOMEHT. YTo kacaeTcsi
nyHkTa 3, TO BeLaTenu cornacHbl, 4To bonee ymecTHbIM OyeT CNoBO «TpaHCNAUMS», a He
«peTpaHchauusi» No NpuymMHam, o6bsicHeHHbIM MNpeaceaaTenemM v apyruMmu generaumsivn.

B nyHkTe 3 BblpaxkeHue «nobbiMU CPeACTBaMMY ABMNAETCS KpaHe BaXKHbIM AN BeLLlaTenen,
OEeNCTBYOLUX B COBPEMEHHON KOMMYHUKaLoHHow cpege. OTCyTCTBME OXpaHbl
BeLlaTenbHbIX CUTHAINOB OT OAHOBPEMEHHOW TPAHCMALUUN B UHTEPHETE CO34aCT OrPOMHbIN
npoben B JOroBope, KOTOPbIN NOAOPBET OXpaHy BellaTenbHbIX curHanoB. [epenas K
pasgeny 3, npeacTaBUTenb OTMETWN TOT GoaKT, YTO BellaTenu NoaaepKUBatoT NOAXOA,
chopMynNMpPOBaHHbIN B anbTepHaTnee A. Belateny MOryT cornacuTbCs Ha ynopsgovyeHHyo
1 y3KO CPOKYCUPOBAHHYIO OXpaHy UX NpaB, HO OHAa AOMKHA ObITb 4OCTAaTOYHO 3O EKTUBHOM
ONs 3alWmTbl OT NMPATCTBA U HECAHKLMOHMPOBAHHOIO KOMMEPYECKOrO UCMOSb30BaHuWs
curHanoB. AnbTepHaTvBa B He gaeT ocHoOBaHWI Anst 060CHOBAHHOM U 3EKTUBHOMN
OXpaHbl Npas.

192. TMpegacraButens MexayHapogHon accoumauum Bewanms (MAB) 3asBun, 4To oH
npucyTcTBoBan Ha 3acefanusix KAl B TeueHne nocnegHux 15 net, 4to cBMAETENLCTBYET
0 BaXkHOCTU 06cyxgaemoro goroeopa ans JlatnHoamepukaHckmx Bewartenein. Bee ato
BpemMs MAB o4eHb BHUMATENBHO BbICIyLUMBANa 3aMmeyaHusl 1 NpearoXeHus, BblABUraemble
aeneraumsamu. NpeacraBuTenb C YAOBNETBOPEHUEM OTMETUI, YTO AOCTUTHYTa
Heobxooumas peluMMoCTb ABUraThbCsl K BbipaboTke JoroBopa, B KOTOpOM OyaeT oOHoBreHa
OXpaHa npas BeLLI,aTeJ'IeVI. Nmes aTo B BUAOy, npeactaBuTesNib nonaraeT, YTO ANnA YCKOpeHUA
npovecca NoAroToBkM goroeopa 6bino 6kl XkenatenbHo NPoBEeCTU cneyunanbHoe 3acefaHne
MKAT, nocesLeHHOe UCKMYUTENBHO 0BCYXAEHNIO TeX (hOPMYNMPOBOK, MO KOTOPbIM eLLe
He JOCTUrHyTO cornacue. lNpeanaraetcst NPOBECTM Takoe 3aceaHne B TEYEHME NEPBbIX
LIECTN MeCSILEB CrneayloLLero roga, a 3aTeM B TEYEHUE BTOPOro NOMyroaus crnegyowero
roga. PerynsipHble 3aceganus MNMKAI 6yayT npogomkaTbcs B 06bIMHOM nopsiake ans Toro,
4YTOObI MOXHO 6bINO NpeacTaBnTb pedynbTaThl padboTel B MeHepanbHyto Accambneto.
MpeactaBuTens npucoeanHmUncs Kk MHeHuio npeacrtasutens HABA no nosoay
o6cyxaaemoro TekcTa.

193. MNpeacraButens MexayHapoaHon deaepauum 6MbnMoTeYHbIX accoumauuni 1
yupexaeHun (MPJA) coobmn, yto Peaepaums 3aHMMaeTca NpeaocTaBneHneM
3NEKTPOHHOM MHGOopMaLmMn anst 6ubnuoTtek n paboTtaeT ¢ GUbGNMOTEKAMUN B pa3BMBatOLLUXCS
CTpaHax 1 B CTpaHax C NepexoaHor akoHoMukon. NpeacraButens obpatuncs k pasgeny
«OBBEKT OXpaHbI» U NOAYEPKHYN BaXXHOCTb TOr0, YTOObI NH0OON HOBbLIN NPABOBOM AOKYMEHT
orpaHu4mBan o6bekT oxXpaHbl TONIbKO CUrHANoOM, a He pacnpoCTPaHsN ero Ha Kakomn-nmbo
nexaluni B OCHOBE KOHTEHT. BubnuoTtekn o4eHb onacaroTcsa co3gaHus HOBOrO YPOBHS
npae, KOTOPbIV NOBNUSIET HA AOCTYN K KOHTEHTY, MOTOMY YTO 3TO BO3ABUTHET
JononHuTenbHble 6apbepbl AN 4OCTyNa K 3HAHUAMU 1 0COBEHHO K MHopMaLmu,
SABNSOLLENCS 0OLECTBEHHBIM AOCTOSIHMEM. HOBbLIV YpOBEHb NpaB kpome npobnem ans
notpeburtenen nopoant n Nnpobnembl ansa obnagarenen Nnpae Ha KOHTEHT, Tak Kak OH
NOBMUSIET Ha UX CMOCOBOHOCTL NPeaoCTaBNATb 6ecnnaTHble NULEH3UN Ha NCMONb30BaHNE UX
npoussegeHnin. Y 6MbnmoTek ecTb NPakTUYECKUIA OMbIT CTONTKHOBEHUI C Takom N30LITOYHON
OXpaHomn npae, NOPOXXOAEMON HECKONbKMMK YpOBHAMM npaB. BubnunoTteka B EBpone, Kk
npvumMepy, xoterna obHapogoBaTh 3BYKOBYHO 3aMMCb M3 CBOETO apxuBa, koTopas bbina
nepBoHa4vanbHO TpaHcnupoBaHa B 1950-x rr. JTa 3anuck Obina B3siTa U3 NOBTOPHOW
acpmpHomn nepenayn, TpaHcnmposasLerncs B 1980-x rr. XoTa cpok npasB UCNOMHUTENS Yxe
MCTEK M HacNeaHKN aBTopa OTKa3anucb OT foO0ro Bo3HarpaXaeHus U3-3a KynbTypHOro
3Ha4YeHus 3Toro NpouseeaeHust, GubnnoTeka BelIHyAeHa bbina 3annaTtuTb okono 10 000
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ponnapos CLUA opraHusaumm agoMpHOro BellaHnsa 3a paspeLleHne UCrornb3oBaTh aTy
3anncb, NOCKONbKY OXpaHa curHana pacnpocTpaHAeTCs Takke Ha peTpaHcnaumo. Ona
MHOIMMX BUBMMOTEK TaKNe PacxXodbl COBEPLLEHHO HeMoCuIbHbI. B pesynstarte mHorue
061L1eCTBEHHO LieHHble NpoK3BeaeHNst OCTalTCA HeQOoCTYMNHLIMK B GUGMOTEeKax 1 apxuBax,
nMLIas WMPOKYH Ny6nnKy BO3MOXHOCTM MK NoNb3oBaTtbes. lNpeactaBuTens NONpocun
Jenerauum y4ecTb npu obCyxaeHun npeanaraeMoro 4orosopa Kak ero U3aepxku ans
HanoronnaTenbLLMKOB 1 06LLECTBa, TaK U ero npeanoniaraemsle BbIrodsl.

194. TlpeactasuTens MexayHapogHon deaepaumm accoumaumii NOCTaHOBLUMKOB (OMbMOB
(MPATID) ykazan, 4TO OH NpeacTaBnseT NpeanpuaTUs no Npon3BoACTBY PUMbMOB U
ayavoBM3yanbHOW NPOAYKLMKM BO BCeM Mupe. Kak OH yxe roBopun B CBOMX NpeablayLmx
BbICTYMNJIEHMSIX, €r0 TBOPYECKMI CEKTOP Bbl4aeT BeLLaTeNsM BO BCEM MUPE NULIEH3NUN Ha
ncnonb3oBaHne 60MbLLOro 06beMa NPON3BOAMMbIX OPUTMHANbHbLIX MporpaMMm. [Ona MHornx
npounssoauTenemn KOHTEHTa KOMMepPYeCKoe NapTHEPCTBO C BellaTensiMm cTpaTermyecku
Ba)XKHO, @ CaMu BellaTeny 3aBUCAT OT UX TBOPYECKNX BO3MOXHOCTEN, YTOObLI obecneunTb
ycnex Ans CBovX YCNyr U AaTb NOTPebutensM oxvaaemblii UMW YPOBEHb KavyecTBa 3TUX
ycnyr. [NpeacraBuTens Npy3Har, YTo NMpaTcKoe MCMOoNb30BaHKe BeLLaTeNnbHbIX CUrHaNoB
ABMNSETCA NnoBCeMecTHoM npobnemon. Kak n Bce hopmbl NUpaTcTBa, 9TO yMeHbLUaeT
39KOHOMUYECKYHO LLlEHHOCTb ayanoBMU3yaribHOro CEKTopa B LIENIOM C OTpuLaTenbHbIMU
nocneacTeuamu ans notpedutenenn. MOAIN® nogaepxuBaeT rocygapcTBa-yneHbl B UX
cTpemMrneHMn JobuTbCa pa3yMHOro nporpecca Ha nyTu cocTaBneHust Jorosopa o6 oxpaHe
npae opraHv3auni 3UPHOro BeLLaHns Npyu ycrnosun, YTo 3TOT AOrOBOP OrpaHNYeH OXpaHou
CurHana v He nNocsaraeT Ha UCKNIOYUTENbHBbIE NpaBa aBTOPOB U NPOU3BOAUTENEN KOHTEHTA.
B aTOl CBSA3M NpeacTaBuUTENb C yAOBMNETBOPEHNEM OTMETWI, YTO TaKoW noaxos Obin B
LeHTpe ONCKyCcCcuii rocyaapcTB-4neHoB BO BpeMs TekyLen ceccum MNKAI n cootBeTcTBYEeT
MaHnaaty NeHepanbHoi Accamb6rnien 2007 r. lMpeacraBuTenb C MIHTEPECOM OTMEYaeT
npollealmne AUCKyCCun 0 ApYrnx acnekrax CBOAHOMO TEKCTa 1 C HETEpPNeHneM OXMaaerT,
Korga rocyaapcrBa-uneHbl AOCTUIHYT corfacus Mo noBody pasyMHbIX onpeaeneHuni.

195. lNpepacrasuTtens EBponerickoro BewarensHoro coto3a (EBC) 3asBun, 4to, XoTsi 1 6bin
AOCTUrHYT OLLYTUMBIV Nporpecc B paboTe Haf AOroBOPOM, HO CKOPOCTb paboTbl OTCTaeT oT
TEeMMNOB TEXHNYECKOro nporpecca, v 4em Jonblie 3Ta paboTa byaeT AnuTbCs, TeM TpyaHee
OHa byneT cTtaHoBUTbLCS. Yem Gornblue obcyxaeHne yrnybnsetca B fetanu, Tem bonbLue
HOPMONYECKON U NPaKTUYECKOW KOMMNETEHTHOCTM OHO TpebyeT. Yepes HeckonbKo neT
3apaboTaeT ceTb 5G, a 310 03Ha4aeT CBepPXObICTPbIA MOBUIBbHBIA MHTEPHET, KOTOPbIN
nepeHeceT anpHOe BeLLaHe B Apyroe namepeHune. XonoaunbHuk byaet coobwatb
CBOEMY XO35IMHY, YTO eMY HYXXHO KyMWUTb HECKOMbKO AOMOMHUTENbHbIX BYThINOK NnBa Ans
npocmoTpa CNopTMBHOW Nepedayn, kotopas byaet nepegasaTbCcs BedepoM. MobunbHbin
TenedoH byaeT cnpalwmBaTh X035MHA, Y KOTOPOro Ha3HayYeHa BCTpeya, HyXXHO N1 3anvcatb
nepegaroLLylocst ceyac nporpamMmmy Ans Toro, 4Tobbl MPOCMOTPETh ee B yAo6HOe Bpemsi.
MpeactaButens 6bIN NPUATHO YAMBIEH, Y3HAB, YTO B psiAe rocyaapCcTB-YneHoB U3
AdbpukaHckoro pernoHa yxxe paboTalT 3aKOHbI, CNOCOOHbIE Y4ECTb 3TV BbI30BbI, U AyMaeT,
YTO ApYrne permoHbl Mornn Bbl noyunTbes y HUX. OgHako u NMpaTcTBo Toxe byaeT
CcTaHOBUTbCSA BbICTPee, nerye u 6onee pacnpocTpaHeHHbIM, YeM paHblue. Bce aTo JomkHO
oKkasaTb BMsiHWE U Ha 06nacTb NPUMEHEHUS, N Ha 06beM NpaB B 4oroBope. W, KOCBEHHO,
Takke Ha onpegeneHus. EBC nogaepxvBaeTt npeanoxeHue generaumn EBponeiickoro
COt03a ¥ ero rocy4apcTs-4reHoB No NoBogy 06nacTi NpUMeHeHns, a TaKkke o0 ToM, YTobbI
3T onpegeneHus Obiny Kak MoXHO 6onee NpocTbIMK U NOHATHBIMU. Pa3 Bbino npuaHaHo,
YTO CUrHanm MOXeT nepefaBaTbCs MO NPOBOAAM N 6eCnpoBOAHBIMM CPeacTBaMu, TO HET
Heo6X0AMMOCTH YNOMUHATL TaKMe HOBble MOHATUS, Kak cpefa nepeaayu, Unm cetu, unm
nnaTtopmbl U T. 4. VIHaye Mbl B UTOre Npuaem K Yemy-To BpoAe YHVMBepcarnbHOW naHenu
Ansa Bugeourp. YT0 KacaeTcs Apyrvux Bonpocos, To EBC npucoeguHaeTca K MHEHUSAM
npegcraBuTenen Apyrux Coo30B BelaTenen.
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196. lNpeacenatens cnpocws, ecTb N xenatowme BoicTynuTb MIMNO. TNockonbKy TakoBbIX
He oKasarocb, OH NPeanoXun BepHyTbCA Kk obcyxaeHunto pasgena «O6beKkT oxpaHbl».

Mpu obcyxaeHUn NyHKTa 2, HANOMHWUI OH, BbINO BbICKA3aHO MHEHUE, YTO PETPAHCNALMS —
3TO NOAXOAALLMIN TEPMMH, TaK Kak OH OTHOCUTCS K EATENbHOCTH, OCYLLECTBNSIEMOWN NHOWN
CTPYKTYpPOR, YeM ucxofHas opraHusaums acdupHoro BewaHus. Npu obcyxaeHun nyHkra 3
ObINo caenaHo 0oHO YTOYHEHWE OTHOCUTENbHO UCMONb30BaHUA TEPMUHA «PETPAHCIAUNS» U
6bIn 3agaH BOMPOC, He MyYlle Ny UCNOMb30BaTb BMECTO HEMO TEPMUH «TPaHCNSALUSI», YTODbI
n3bexaTb NyTaHUUbl C ornpeaeneHnemM peTpaHCcnaunm B MyHKTE 2, TaK Kak B NyHKTe 3 peyb
MaeT 0 OeATENbHOCTU, OCYLLECTBNSIEMON UCXOAHOW OpraHn3aumen 3UpHOro BeLLaHms.
BbIno BbickazaHO MHOrO NpeasioXKeHW Mo NOBOAY NyHKTa 3, U peLleHne cneayeT OTNOXUTb
[0 Tex nop, NokKa He CTaHeT ACHO, NPVHAT N hakynbTaTMBHbIN NOAX0A K OXpaHe
TPaHCNAUUA, OCYLLECTBASIEMbIX Yepe3 KOMMNbIOTEPHbIE ceTu, U ByayT N1 ogHOBPEMEHHbIE U
NoYTN OOHOBPEMEHHbIE TPAHCNALMMN BKIHOYEHBI B NMyHKTbI 06 06s3aTenbHOM oxpaHe B
pasgene «O6bekT oxpaHbl» goroopa. OxpaHy OTMOXEHHbIX TPAaHCNALUA MOXHO OCTaBUTb
Ha yCMOTPEHMe rocyaapCTB-4YNeHoB. HekoTopble Aeneraumm Takke NpeasioxXunm BKITIOYUTb,
Kak BO3MOXHbI BapMaHT Ha YCMOTPEHWe rocyaapcTB-4eHoB, obecneyeHme 4OCTYNHOCTH
TpaHCNSALMKN TaknMm 06pas3om, KOTOpbI NO3BOMSET NOTpedbuTensam nonyyartb K HUM JOCTyn B
camoCTOATENbHO BbIOpaHHOM MecTe 1 B BbiOpaHHoOe Bpemsi. [pencepartens HanoMHun oo
VMHTEPECHOM OUCKYCCUM OTHOCUTENBHO NPEANnOoXeHna aeneraunum AnoHUM 1 Nonpocur
€co0bLWNTL, JOCTUIHYTO NK cornacue no aTomy nosody. Ecnu ons aToro peleHms Hy>XHO
6onbLue BpeMeHU, TO MOXHO NepenTu K NyHkTy 4. B nyHkTe 4 roBopuTcst 0 kabensHOM
BewaHun. OH rnmacuT, YTo NOMOXEHUSA AOroBopa C COOTBETCTBYHOLUMMU N3MEHEHNSMU
OOIMKHbI MPUMEHATLCS K OpraHM3aumnsamM KabenbHOro BeLaHns B OTHOLLEHUN MX KabernbHbIX
nepenay. B aTom nyHKTe HeT HMKakux anbTepHaTtuB. [Mpeacenatens OTKpbIN 06CyXaeHne
nyHKTa 4, HaNOMHMB, YTO onpeaerneHne kabenbHOro BelaHWs 3epKarnbHO oTpaxaeT
onpegerneHvie aUpPHOro BeLLaHWs C TON TOMbKO pa3HULEN, YTO peyb MAET O nepenave
curHanos no nposogam. KabenbHoe BellaHve Obino onpeaeneHo Kak TpaHCnaums no
nposodaM Ans npuema nybrunkor 3ByKOB MU M300paxXeHUn, nm n3obpaxkeHuii 1 3ByKOB,
UK NX OTOBpaXKeHWn; TpaHCNAUMS 3aKOAMPOBAHHBLIX CUFHANOB ABMNAETCA kabenbHbIM
BeLlaHVeM, Korga CpefcTBa AeKOAUPOBaHMS NpeaoCcTaBnsoTca nyGrnvke opraHusaumen
abmpHOro BelLaHust unu ¢ ee cornacus. YTo kacaeTtcs Opyrnx ynoMuHaHui kabernbHoro
BellaHwus, To NpeacenaTens HanomHuI, YTo B pasgene «OnpegeneHusi» AaHo ogHO3HaYHoe
onpegernexHve opraHnsaunm 3UpPHOro Unu kabenbHOro BeLLaHus, o3HadvatoLlee
topuamdeckoe nuuo, 6epyluee Ha cebs MHMLMaTUBY (POPMMPOBaHNS NMPOrpaMMbl, MOHTaxa 1
cocTaBneHus rpaduka Boixoda B ahup, a Takke HecyLlee Iopuanyeckyto n peaakumoHHY
OTBETCTBEHHOCTb 3a TpaHcnaumio. [NomHs 06 3aTux AByX onpefeneHusx, cnegyeT Tenepb
npoaHanM3npoBaTb, MOXHO N COrNMacuTbCA Ha X NPUMEHEHNE, C COOTBETCTBYOLLUMM
M3MEHEHNSIMM, K OXpaHe opraHu3auni KabenbHOro BeLLaHns B OTHOLLIEHNN UX KabenbHbIX
nepegay, Kak 9To 6bI10 caenaHo ¢ opraHn3aumsMm 3MPHOTo BeLaHWs B OTHOLLIEHUN MX
abMpHBIX Nepeaay unm HecyLMx nporpammy curHanos. [NMpepcenartens ykasar, YTo cenvac
NoAXOASALLMIN MOMEHT 3aHOBO NPOaHanM3npoBaThb 3TOT BOMPOC.

197. Oenerauusi Hurepum 3asBuna, 4To TPYAHO NOHATb, KakK HY>KHO paccMaTpuBaTh NyHKT 4
B KOHTEKCTe 06bekTa oxpaHbl, MOCKOMbKY, eCnn onpegeneHne kabensHoro BeLlaHne
BKJTHOYEHO B onpeaeneHnst 3UpHOro BellaHms 1 opraHnsauumn aoupHOro BeLLaHnsl, TO 3TOT
MYHKT MPOCTO He HyXeH. [leneraums npegnonaraeT, 4To K 3TOMY BOMPOCY HYXHO 6yaeT
BEPHYTbCA No3xe, koraa 6yaeT 4OCTUrHYTO cornacue nubo o eaguHoOM onpeaeneHun
opraHu3aumm ahMpHoro BellaHus, nMbo o6 oTaenbHOM OnpeaeneHMn opraHMsaunm
KabernbHOro BeLlaHus.

198. lNMpencenatenb cornacuncs, YTo aTo 3aBUCUT OT TOrO, 6y,D,9T N OOCTUTHYT KOHCEHCYC
O eAnHOM onpepneneHnn G(DMpHOFO BellaHuaA, Unn e 6yp,yT NPUHATLI ABa OTAENbHbIX
onpeneneHna. Bbino Gl WHTEPECHO, 3amMeTun I'Ipe,u,ce/:laTenb, BbiCnyLwlaTb KaKMe-HI/I6y,EI,b
onaceHuna no noBoay BKITIOYEHUA OXpaHbl opraHmsaumM kabenbHOro BellaHus, KOTOpble
060y>|<,qan|/10b Ha npeabliayumnx ceccuax, HanpumMmep onaceHnda opraHn3aunoHHO-NpPaBoBOro
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XapakTtepa OTHOCUTESIbHO OXpaHbl NnpaB OpFaHI/I3aLl,I/IIZ kabenbHoro Bewaxus. Pag
aeneraummn Bblpasunnun 03ab604EeHHOCTb B CBA3W C MHbLIM HOPMaTUBHO-MPaBOBbIM PEXUMOM,
NMPUMEHALLNMCA K OpraHm3aunam kabenbHoro BewaHnsi. Ho Heckonbko generauui
CYUTAKT HY>XKHbIM BKITHOYUTL B 00bekT OXpaHbl HE TOJIbKO aq)MpHoe BellaHune, HO n
kabenbHoe BeLLaHue. |_|03TOMy B CBOJHOM TeKCTe, ANs GonbLuel TOYHOCTH, coaepxartca
pa3fgenbHble onpeaerieHna pas3nnyHbiX anbTepHaTUB.

199. [eneraumsa EBponenckoro cotosa v ero rocygapcrB-4fieHOB nogaepxarna saMmevaHus,
BblCKa3aHHble generauven Hurepun, n cornacnnacb ¢ TeM, YTO (bopmMynupoBKa nyHKTa 4
3aBUCUT OT onpeaerneHns achupHoro BewaHns u kabenobHoro Bewanuns. Ecnu 6yayT
NPUHATBLI pasaenbHble onpeaeneHns 3UpPHOro BeLaHns 1 kabenbHoro BelaHns, a
Aeneraums cyATaeT, YTo Tak U cneayeT caenath, TO Y Hee HET HUKaKUX 3aMevaHnii K
copMynupoBke nyHKTa 4. Toraa HyXXHO MMETb TakoW MYHKT B TekcTe. Ecnu y HekoTopbIx
Jerneraunii ecTb Kakme-To KOHKPETHbIE OnaceHnst OTHOCUTENbHO KabenbHOro BellaHus, To
MOryT 6bITb AoGaBneHsbl cneuunanbHble OPMYNUPOBKX, YYMTbIBAKOLLME 3TW ONaceHus,
Hanpumep apyrve MeToAbl OXpaHbl NpaB kabenbHOro BeLaHusl.

200. [Oenerauus bpasunum oTmeTuna, 4To TPYAHO YTO-TO CKa3aTb MO NOBOAY MyHKTa 4

1 o6bekTa oxpaHbl 40 TOro, kak 6yAeT AOCTUrHYT KOHCEHCYC OTHOCUTENBHO onpeaeneHnin u
GeHeduumapoB goroeopa. [leneraums ykasana, YTo CBOAHbIV TEKCT B €ro HbIHELHeM Buae
He AaeT BO3MOXXHOCTW B AOCTATOYHOM CTEMNEHN YYNTbIBaTb CNELMPUKY HALIMOHANbHOIO
3akoHopgatensctBa. OcobeHHO (hopMynMpoBKa: «AOJPKHbI MPUMEHSITLCS C
COOTBETCTBYHOLLMMN UBMEHEHNAMU» HE OCTaBNAET MeCTa anA I'I/I6KOIZ WUHTEpnpeTaunmn
rocyaapcrtBaMu-yrieHaMmu. oaTomy 3TOT TEKCT He obecneunBaeT rMbKoCcTb 1 yaobcTBo,
Heobxogumble generaumn. OHa nofgoXaeT NpeacTaBneHns nepepaboTaHHOM BEpCUMU U
OyOeT oueHnBaTh ee.

201. Oeneraumsi CoeguHeHHbIx LLiTaToB AMepurkn cocnanack Ha anckyccum ob
OopraHusaumsix kabenbHOro BeLaHus, NPONCXoAMBLLME Ha MHOMMX ceccmsix MNKAT.
Mpeacenatens yNOMsIHYN onaceHns opraHn3aLMoHHO-NPaBOBOIo XxapakTepa U MHOro pas3
30€ecb roBOpUnock 06 oTnMyarLwemMcs HopMaTMBHO-NPABOBOM PeXnUMe, B NOCrneaHuin pas
aenerauven bpasunuu. [eneraumsi cornacunach C BbICTYMNEHNAMU Aenerauum
EBponerickoro coto3a v ero rocygapcTs-4neHoB 1 bpasunum B Tom, 4TO 3TOT BOMPOC CBsI3aH
C onpeaerneHnemM opraHnsauuii 3MpHOro BeLLaHNs U opraHM3aumii KabenbHoro BeLlaHust.
YunTbiBas BbiCKkasblBaHWE 3TUX ONACEHWUI, a Takke CTPYKTYpUpOBaHME CBOOHOrO TEKCTa,
0Ha 13 BO3MOXHOCTEN, MO MHEHMIO Aeneraumm, — 3To cAenaTb OXpaHy npas opraHu3auui
KabernbHOro BelllaHns B pamkax forosopa akynbTaTUBHON 1 OCTaBUTb €€ Ha YCMOTPEHUE
rocyaapcte-yneHoB. Ecnu ata nges HangeT npusHaHue, To Hy>HO ByaeT obcyauTb, kak
Takoe MNonoXeHne MoXeT ObiTb chopMynupoBaHo. [enerauus npeanoxuna
hakynbTaTUBHOE NOSIOXEHNE, coepXKalliee cBoe cOBCTBEHHOE onpeeneHne opraHM3aLmm
kabenbHOro BelwaHns. JTo onpefeneHne HET cMbicna obcyxaaTb, noka He
paccmaTpuBaeTCs CTaTbsi 4OFOBOPA, FOBOPsiLLas O TakoM hakynbTaTUBHOM YPOBHE OXpaHbl.

202. lMpepcepartens 06bABWIT, YTO ANCKYCCUSA JOCTUIIA Takon cTagny, Korga He TonbKo
3acnyLMBalTCa NHAMBUAYANbHbIE MHEHWS, O4EHb YAaCcTO CUIMBHO OTNMYaloLmecs apyr ot
Apyra, HO Hayarncs 0O4eHb MHTEPECHBIN NPOLIECC, B paMKax KOTOPOro Aerneraumm obcyxaatoT,
Kak pa3obpaTtbCsi C onaceHnsMmn apyrux generaumn. 3TO OMEHb MHTEPECHbIN MOMEHT, Koraa
rocygapcTBa-yrieHbl abcopOmpytoT B3rnsabl Apyrux Aenerauui.

203. [enerauusa Yunum ynomMsiHynia KOMMEHTapUn OTHOCUTENBHO onpeaenieHnin u oTMeTuna,
YTO B ee HauMoHasbHOW CUCTEME CYLLIECTBYHOT pasfiMyHble Crocobbl loprandYeckoro
peLleHns 3TMX BONPOCOB Ans KabenbHbIX onepaTopoB 1 ANs BelaTenei B TpaguLMoHHOM
cMbicne. PeanbHasi U3Hb B €e CTpaHe OYeHb OTNMYaEeTCsl, MOTOMY YTO 34€Chb HET CTPYKTYP
KaGenbHOro BelllaHns, KOTopble Obl OCYLLECTBNANU BUAbI AEATENBHOCTH,
npegycmaTtprBaemble onpeaeneHnem 1 onucaHHble B onpeaeneHmsix opraHmsaumum
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kabernbHOro BelaHnsa 1 apUpHbIX Bellatenen. ATO OTPaclb AeATENbHOCTH, KOTopas He
3auHTepecoBaHa B [JOroBope Takoro poaa. BoT novemy generaums nonaraeT, YTO NOKa YTO
HeT HeoBXOAMMOCTM B BO3MOXHOCTM COXPaHWUTL anbTepHATUBY UMK BKIIOUYNTL KaBerbHOro
onepaTopa.

204. [denerauus bpa3unnum cocnanacb Ha npeanoxenne generaumm CoeanHeHHblx LWtaTos
AMEpUKM 0 BO3MOXHOCTM Nepeaayn Ha yCMOTPEHNe rocyaapCcTB-4reHOB UCNONb30BaHWs
haKkynbTaTUBHOIO YPOBHSA OXpaHbl U 3a8iBUNa, YTO ATO NpeasioKeHne MoXeT ObITb XOPOLUMM
cnocobom NpoABUHYTLCS BNeped, YCNOKoUB npu aTom generauumn Yunm n Bpasunuu, a
Takke gpyrue generauum, Kotopble 03aboveHbl cobnoaeHNeEM CBOErO HaLMOHaNbHOro
3aKoHoAaTenbCTBa.

205. Mpepcenatenb 3asiBUM, YTO CreAyeT OYEHb YBAXUTENBHO OTHOCUTLCS K
BbICKa3blBaeMbIM ApYruMuy Aenerauusimm onaceHmsiM. 3To npoLecc obMeHa onbIToM U
06yuyeHns. ITo Bonpoc 06 yBaKeHUM K PasMuHbIM MHEHUSIM 1, YUUTbIBAsSH 3TO, HYXHO
HayaTb NMoUCKM Kakux-nnbo anbTepHaTuB. MNpeacenaTent NPeasIoKUN NepenTn K
obeyxpenno pasaena 3, «MpegocTaBnsiemMble npaBay.

206. lMpeaceqaTtenb OTKPbIS CECCUID, PE3IOMUPOBAB AUCKYCCUIO NPEAbIAYLLErO AHS U
OTMETUI, YTO OH NonbiTaeTcd CBECTU BOeANHO BbiCKa3aHHble NpeasioXXeHna Cc TeMm, LITO6I:vI
y4ecTb 060CHOBaHHbIE onaceHus aeneraumi B nepepaboTaHHOM CBOLHOM TEKCTE.
Mpeacepatens nepeluen k NyHKTY 4 pasgena « O6GbeKT oxpaHbl» U NPeasIoKNIT KenatLwmm
BbICTYNUTb C AOMNOJTHUTENIbHbIMU 3aMeYaHnAMUN.

207. [Oeneraumns bpa3unun cocnanack Ha NOAroToBneHHbIN [pegceaaTtenem TeKCT U
Bblpasura nogaepkKy NpeanoXeH o NpoaomknTb 06CYXaAeHNEe BO3MOXHOIO BKITIOYEHWS B
cocTaB 06bekTa 0xpaHbl TPAHCMALMIA OpraHn3aunin 3ahMpHOro BeLaHus, OCyLLECTBNSAEMbIX
TakvM 06pa3om, KOTOpPbIV NO3BOMSIET NOTPEOUTENSAM NOMyYaTb K HAM AOCTYN B
CaMOCTOATENBHO BbIOpaHHOM MecTe 1 B BbibpaHHoe Bpems. [enerauus ykasana, 4to noka
HESICHO, KaK 3TOT HOBbIN BO3MOXHbIi 06 bEKT OXpaHbl COOTHOCUTCS C BblAaHHbIM
eHepanbHon Accambneen maHgaTom, TpebyOLLMM NCNONb30BaTb OPUEHTUPOBAHHBIN Ha
CurHan nogxof, M Kak OH CBsA3aH C nepefaBaeMbiM KOHTEHTOM. [leneraums nogaepxveaeT
noAaroToBneHHbIV [NpeacenatenemM TEKCT U MOHMMaET HEOOXOAMMOCTb AarnbHENLLEro
0o6cyXaeHUst 3TON Tembl.

208. lNpeacTtaBuTtens JlaTmHoaMmepukaHCKOro anbsiHca BewaTeNbHbIX OpraHn3aLumn 3a
MHTEnneKTyanbHyto cobctBeHHOCTb (ARIPI) coobuymn, 4to AnbsHC — 3TO BelaTenbHas
accouvaums, BKIoYarLLasa camMblx pasHblix Bellarenen ns obenx AMepuk — n3
CoeaunHeHHbIx WTaToB AMepuku, ns Mekcuku, ns JlaTnHckon AMepurkn — a Takke us
Wcnanum u MNopTyranuum, koTopble pasgensioT Naet, YTO OHU AOMKHbI M3yYaTb U
npogormkaTb aHanuM3mMpoBaTb BCe BO3MOXHOCTH, BKMoYas kabenbHoe BelaHne, 0co6eHHO
NOTOMY, YTO B UX CTpaHax 6oMbLUMHCTBO NPOrpaMm NOCTynaeT K 3puTensamM no kabernbHbIM
cuctemam. ARIPI 03abouveH npobnemon nupatctea B 3TUX cTpaHax. OH Obin cBugetTenem
KpaXvi CUrHarnoB HenocpencTBEeHHO U3 KaberbHbIX KOMNaHu 1, criegoBaTtenbHoO, XoTen Obl,
4yTO6bI KAabenbHOEe BelaHne 6biro, N0 BO3MOXHOCTM, BKIOYEHO B TOT 00bEM OXpaHbl,
KOTOpbIV NpeanonaraeTcs B paMkax orosopa.

209. lNpepactasuTtens opraHm3auum Knowledge Ecology International (KEI) otmeTun, 4To
KEI cTonb e 03abo4yeHa, Kak 1 Bce ocTarnbHble NpobrieMor NMpaTCcKoro NCMNosib30BaHMs
KOHTEHTa, nepeaaBaemMoro no kabenbHbIM cuctemam. Bbino Gbl, 0gHAKO, MHTEPECHO Y3HaTb
y npeacrasutens ARIPI, He siBnsieTca nu yxke ceryac kpaxa kabenbHoro curHana
NPOTMBO3aKOHHbIM AENCTBMEM BO BCeX Tex cTpaHax, rae ARIPI ctanknsaeTcs ¢ aton
npobnemoii. Mpobrnema B TOM, YTO CCbIIKM HA NPOGNEeMbI C MMPATCTBOM B TEX CTpaHax, rae
OHO U TaK NOASIEXUT HaKa3aHuo 1 WTpadam, a UHOrAa U TIOPEMHOMY 3aKMYEHUIO, 3aTeEM
MCMonb3yTes AN 060CHOBaHMSA CO3[aHUsi HOBOFO YPOBHS MpaB A1 pacnpocTpaHuTenen
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curHana 3a cuyeT BriagenbueB KOHTeHTa. YTobbl coenatb CBOWM aprymMeHT Gonee
ybeanTenbHbIM B KOHTEKCTE KabenbHbIx cucteM, ARIPI gomkeH 06bACHUTL, eCTb N Kakune-
nnbo npoGenbl B MECTHOW CUCTEME OXpaHbl NMpaB, KOTOPbIE OTPMUATENBHO CKa3biBalOTCS Ha
kabenbHbIX cuctemax. lMpeacTaButenb 3agaeT BONPOC, SBMASKOTCA N B AeNCTBUTENbHOCTU
3aKOHHBLIM B N0GOM rocyaapcTBe-4reHe peTpaHcnsums, nepegada B aoup unm
pacnpocTpaHeHue Yepes kabernbHble cucTeMbl Ge3 paspelleHusl npaBoobnagartenen unm
KabernbHbIX OnepaTopoB.

210. lNpencepatenb Npennoxur, YToObl 3TOT BONPOC ObiN MOCTaBMEH Kak OTKPbIThIA BOMPOC
nepeg MKATIT.

211. MpepcTaBuTtens JlaTMHoOAaMEPUKaHCKOro anbsiHCca BellaTenen 3a UHTENNEKTyanbHyo
cobctBeHHocTh (ARIPI) coobwmn, 4to npobnema B TOM, YTO MHOCTPAHHbIE BELLATENN He
o6ragatT UCKOBOM NpaBOCMOCOBHOCTBLIO COrNlacHO MECTHOMY 3aKoHoAaTenbcTBy. BoT
noYemMy OHU BbICTYNAKOT 33 MEXAYHAPOAHbIA JOrOBOP.

212. lNpepcepaTenb npurnacun generauum NpokOMMEHTUPOBaTbL BOMPOC, MOCTaBMEHHbIN
aeneraumen bpasunum B KOHTEKCTE NOAroTOBNEHHOrO Npeacenarenem TekcTa, CBA3aHHbIN
C cuTyauuen npegocTaBneHns goctyna n ee adhdektom. NocKonbKy HUKaKMX 3aMeyaHuin He
nocnegosano, oH npurnacun eeictynuTte HIMO.

213. lMpepctasuTtens opraHusaummn Knowledge Ecology International (KEI) 3ameTun, 4to
npaeo Ha NpegocTaBneHne AoCTyna B ero NpeAcTaBeHn CBA3aHO C KOHTEHTOM, 1 ecriu
npeanonaraeTcs, YTo 4OroBop He BydeT 3aTparvBaTh NpaBa Ha KOHTEHT, TO
HeLienecoobpasHo BKIOYaTb B AOrOBOP NpaBo Ha NpefocTaBrieHne AocTyna.

214. TpepgcTtaBuTtens EBponerickoro BelwwartensHoro coto3da (EBC) HanomMHun, Kak guckyccum
Ha4Yanucb c opraHnsauuii 3coMpHOro BeLLaHKs!, a 3aTeM ObINo NPU3HaHO, YTO creayeT
BKITKOYMTb U KabenbHble CeTU Kak CTPYKTYpbl, OTBETCTBEHHbIE 3@ pacnpoCTpaHeHne, HO
Takke NPoM3BoAdALLME 1 pacnpoCTpaHsAoLLmne CBoM COGCTBEHHbIE NMporpamMmbl. [oaTomy
ObINO AOCTUMHYTO COrMnacue BKIIOYUTb STOT KOHKPETHBIN BUA, OEATENBHOCTU. Tak YTo B
Havane AMCcKyccui bbino peLleHo, YTo A0roBOp OXBaTbIBAET OpraHM3aLmmn ahpHOro
BeLlaHus 1 kabernbHbIX ONepaTopoB, KOTOPbIE OEWCTBYIOT U BEAYT cebs Takum e obpa3om,
KaK 1 opraHmsaummn agupHoro BelaHus. NpencraButens NPeAnonoXur, YTO TakuM e
MOXET ObITb U BbIX0A, 45151 DOPMYNMPOBKN BO3MOXHbIX BapuaHTOB TeKCTa forosopa. Yto
KacaeTcs Bonpoca O KOHTEHTE W BKMOYEHUW Npasa Ha npegocTasneHne Aoctyna, 10
npeacTaBuTENb HE CYMTAET, YTO NPaBO Ha NpPeaoCTaBNeHne OoCcTyna ob6sA3aTensHO CBA3aHO
C KOHTEHTOM, NMOTOMY 4TO B EBpOMNENcKoM coto3e opraHm3aumm 3hMpHOro BELLLAaHUS YXKe B
TeyeHue 15 neT Nonb3ylTCs 3TUM NPaBOM.

215. TNpegcepaTensb BbiCKasancs No noBogy pasHbIX ponen, KoTopble MOryT urpaTb
KabernbHble CTPYKTYpPbI, U OTMETUI1, YTO OHW MOTYT AEACTBOBAaTb TaknM xe 0bpa3om, kak u
HEKOTOpble OpraHn3auumn ApMpHOro BeLLaHns. ITO MHTEPECHbI MOMEHT, KOTOPbLIN cneagyeT
y4yecTb, HaumHasa ¢ pasgena «OnpegeneHusi», B TepMUHax npegnaraemon oxpaxbl. [lorosop
BKIOYaeT ahnpHOe BelaHne n kabenbHoe BellaHue. B onpepeneHusax nogyepkmBaeTca
OeATenbHOCTb, NpeanpuHMMaemasi KabenbHbIMU CTPYKTYpamu, Koraa OHU AENCTBYHOT Tak
Xe, kak admpHble BewaTenn, ¢ eQUHCTBEHHOW pasHULEN, YTO S3TO OCYLLECTBNAETCS Mo
npoeogaM. CTaHOBUTCS SICHO, YTO Liefbio OnpeaeneHns SBnseTcsl UCKIoYeHne Tex BUO0B
OeATENbHOCTM UM CTPYKTYP, KOTOPbIE OCYLLLECTBMAIOT CBA3aHHYIO C nepegaden no kabenio
OeATenbHOCTb, HO HE OCYLLIECTBNSAIOT kabenbHoe BellaHme, KOTOpoe BKoYaeT Takvue BuUAabI
OEeATENbHOCTU, KaK MOHTaX, NNaHMpoBaHWe NporpaMM 1 NpuHATUE Ha cebs ropnandeckom
OTBETCTBEHHOCTU. Ecnu CKOHUEHTpMpoBaThL BHUMaHME Ha Tex BUAax AesaTenbHOCTH,
OCYLLECTBISAEMbIX KabernbHbIMW BELLATENSAMU, KOTOPbIE TECHO CBSA3aHbI UMM CXOXM C BUAAMMU
OedaTenbHOCTH, OCyLLLeCTBJ'IﬂeMOVI Sd)MprIMVI Belwatendamum, To 3TO MOXeT NMOMOMb. O}:l,HaKO
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OH OTMETWUI, YTO ellle MOryT BbiTb OpraHM3aLMOHHO-NPaBOBbLIE UMK PErYNSATOPHbLIE MOMEHTHI,
KOTOpble crieayeT yuYuTbiBaTh.

216. [Oeneraunsi EBponenckoro cotsa u ero rocyaapcTB-4reHoB corfacunacs ¢
npeanoxeHHsbIM NpeacenaTenem B3rnsagoM Ha oxpaHy kabenbHbix Bewwatenen. OxpaHa
npegocTaBnsieTcs He ANns kabenbHbIX PeTpaHCNALUA U kKabenbHbIX ONepaTopoB, KOTOpbIe
NPOCTO PeETPaHCNMPYIOT, a ANs kabenbHbIX BellaTenemn, KoTopble CO34at0T HOBbIE NepeaaYn.
Oenerauns cocrnanack Ha 06CyxaeHne TpaHcnaumi nNo 3anpocy B pasgene «O6bekT
oXpaHbl» 1 NpaBa Ha NpeAocTaBrieHne A0CTyna, Tak Kak 34ecb BO3HMKAKOT ABa BONpoca.
OHa noHsina nogrotoBneHHbin MNMpeacenarenem TekCT No NoBoAy o6bekTa oxpaHbl Tak, YTO
KTO Obl HM OCYLLIECTBAAN TPAHCNALMIO, OpraHM3aums 3UpHOro unm kabenbHoro BellaHus,
OHa Jenaet 370 Takum oOpa3oM, KOTOPbIN NO3BONSAET NOTPEOUTENAM Nony4vaTb K HAM
[OCTyn B CaMOCTOSATENBHO BbIOPAHHOM MECTE U B CaMOCTOSATENBHO BblIOpaHHOE BpeMS.
EBponecknii coto3 1 ero rocyaapcrea-4neHbl paccMaTpuBaroT Takue TpaHCnsiumMm Kak
noanexalume oxpaHe B paMkax gorosopa. BoT nodemy, kak noHUMaeT generauus, oHu
ObInu BKMtoYeHbl B pa3gen «O6bekT oxpaHbl». NpaBo Ha npefgocTaBnexHne JocTyna, no
MHEHUIO Aeneraunn, 3To OTAENbHbIM BONPOC. OTO BOMPOC O TOM, OT KaKUX AEACTBUN
npegnonaranoch 3alnUTUTb OpraHn3aumm 3MpPHOro BeLLlaHus, Korga CoCTaBnsAncsa Karanor
npaB. CnegyeT peLunTb, XenaTenbHO N1 3awnTUTb OpraHn3aumnmn acpMpHoro BeLLaHusi
TOJIbKO OT nepexsaTta CurHana un peTpaHCJ'IﬂLWIVI, NnokKasbliBaeMbIX OHOBPEMEHHO UMK NOYTU
O[JHOBPEMEHHO; WIN e eCTb XenaHue 3alnUTUTb opraHnsaunm 3UpHOro BeLaHms ot
Taknx cUTyauuwn, Koraa nupartckas CTpyKTypa NonHOCTbIO NepexsaTbiBaeT curHar,
duKcupyeT ero B MaTepuanbHom opme 1 3aTeM ocyLLecTBNAeT TpaHenaumio. EcTb aBa
nyTW UCNOMb30BaHWSA CUrHana opraHm3aumn 3pMpHOro BELLAHUSA U HE3aBMCMMO OT TOrO,
OCYLLECTBIISIET NN NMpaTCKas CTPYKTypa OAHOBPEMEHHYO TPAHCMALMIO UMW TPaAHCNSALMIO MO
3anpocy, opraHn3auum aoMpHOro BELL@HWsI JOIMKHbI OblTb B COCTOSHUU MPECeYb TaKyto
aesTenbHoCcTb. MIMeHHO noaTomy aenerauusi Bcerga Tpebosarna, YTobbl NpaBo Ha
npegocTaBrieHve JocTyna 6bino BKIKYEHO B paMKu OroBopa.

217. lMpepcepatens HAaNOMHWA, YTO 3TOT BOMpoc Obin cHavana nocTaBneH aeneraumen
Bpasunuu, n oTMeTun, YTO NPaBo Ha NpeAoCTaBeHne AOCTyna OTHOCUTCA U K pasgeny
«OObeKT oxpaHbl», 1 K pasaeny «lMpegocTaBnsaemMblie npaeay. [Ons 6onbLien ACHOCTH
Mpencenartens Npeanoxun cokycupoBaTb AUCKYCCUIO cevac Ha 0ObekTe oxpaHbl 1
O6CyLLVITb pasnunymne ¢ BO3MOXXHbIM UCMOJIb30OBaHMEM NpeaocTaBieHna OoCTyna B pasaene
«[pepoctaBnsiemble npasa». [deneraumsa EBponenckoro cotosa n ero rocyaapCrB-4reHoB
caoenana ato. Pasgen «O6bekT oxpaHbl» UMEEeT Aeno ¢ TMnaMmu TPaHCNSUMN, KOTopble
npegnonaraeTcs 3awuiiaTh, a pa3gen «pegoctaBngemMble NpaBay OTHOCUTCS K TEM
OENCTBMAM, KOTOpbIE BeLLaTenb CMOXET NPeanpuHSaTL Ans NpegoTBpaLleHns KOHKPETHBIX
HapyLweHun ero npae. OCHOBHOE pasnu4yne B TOM, YTO B pa3gene « O6bekT oxpaHbl»
roBOPUTCS O NPEAOCTABMNEHNSI OCTYMNa CaMOW NCXOAHOW opraHm3aumen 3hMpHOro BellaHus,
a B pasgene «[lpegocraBnsieMble Npasa» — O TOM Xe AENCTBUN, OCYLLECTBNSEMOM
NMPaTCKMMK CTPYKTYpPaMu, U peyb naeT 0 NpegocTaBneHnn opraHm3aumm 3npHoro
BeLlaHusa BO3MOXHOCTW 3anpeTuTb 370. lpeacenartens NpeanoXxun npoaornkuTe oomeH
MHEHMSAMU 1 BbiCKa3aTb UMEIOLLNECS] BONPOCHI UMW ONaCEHMUsI.

218. TpeactaButens CeBepoamepukaHckon accoumauum acmpHoro Belwanus (HABA)
NOBTOPWI CBOE MHEHWNE O TOM, YTO HE AOIMKHO BblTb Pa3NMYMii B OTHOLLEHUN K 3OUPHBIM
BellaTensm v kabenbHbIM BewlaTensam. [Ons HAX BaXKHbl B OCHOBHOM T€ Xe caMble
npobnembl NMpPaTCTBa Y HECAHKLMOHMPOBAHHOIO TPaHCTPaHNYHOrO KOMMEPYECKOro
MCMONb30BaHNA cUrHana, a Nno3TOMYy CYLLECTBYIOT Te XXe CaMble NPUYKHBLI AN CO3AaHUSA
HOBOW YCOBEPLLUEHCTBOBAHHOW CUCTEMbI oxXpaHbl ux npas. HABA npucoeanHseTcs kK
MHEHMUI0, BbiCcka3aHHoMy npeacTtasutenem ARIPI.

219. lNpepncepatenb NpeanosioXus, YTo NpM pacCMOTPEHMM NPeAOCTaBNeHnsa JocTyna
B KOHTEKCTe 0ObeKkTa oxpaHbl crnefyeT Takke ob6CcyauTb, AOMKHA UMK He A0MKHa ObiTb
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npegocTaBrieHa oxpaHa Takow AesTENbHOCTU, OCYLLECTBISEMON UCXOAHBIM BeLLaTenem,
TOra Kak B KOHTEKCTe npefocTaBnsaeMbIX NpaB cnegyeT COCPefoTOMUTLCA Ha TOM, AOSKHbI
N BeLLaTeNM UMETb BO3MOXXHOCTb NPeceyb HECaHKLMOHMPOBAHHOE NpeaoCcTaBrneHne
JocCTyna, ocyLLecTBnsemMoe nupaTckon cTpykTypon. lNpeacepartens npurnacun HIMO
BblCKa3aTb CBOE MHEHME MO 3TOMY CIOXHOMY Bonpocy. [Npeacenartens nepeLuen K
0o6CyXaeHno TpeTbero pasgena noAroToBEHHOIO UM TEKCTa, B KOTOPOM paccMaTpyBaloTCs
npegocTaBnsieMble NpaBa. 34ecb ecTb ABe anbTepHaTuBbl. AnbTepHaTuea A — 3TO
BO3MOXHOCTb AaTb OpraHu3aumsam 3¢hMpHOro BellaHns NpaBo paspeluaTb unu 3anpeLarb
peTpaHcnaumio achmpHon nepedaun ansa nyénukm nodbiMm cpeacTesamu. AnbtepHaTtvBa B —
3TO TO XXE CaMoe, 3a UCKITKYEHNEM TOrO, YTO OpraHM3aumnsamM 3UPHOro BeLlaHms
npeaocTaBnseTcs TOMNbKO NPaBo 3anpeLlaTe HECaHKLUMOHNPOBaHHY TPaHCMAALMIO UX
acbmpHbIX Nepegay onsa nyonukm niobeimm cpeacteammn. OH ykasan, YTo NoKa OTCYTCTBYOT
YNOMUHaHUS opraHu3auuin kabenbHOro BellaHusi, a 3T0 3aBUCUT OT TOro, Kak ByaeT AaHo
onpegenexve admpHoro BelaHusl. OCHOBHOE pasnuyne AByX anbTepHaTUB 3akrodaeTcsl B
cneayouen OpMynMpoBKe: «MNpaBo paspellaTb Unu 3anpeLuaTtb peTpaHCNaLmMI ampHoOn
nepegayn» Unm «npaso 3anpeLaTb HECaHKLUMOHMPOBAHHYIO TPAHCAALMIO MX 3UPHBIX
nepegay». 3TO pasnuyue NpuULLO 13 NpeabloyLUnX MEXayHapOL4HbIX AOroBOPOB, BKIOYast
Cornawenwue no TPUMC.

220. [Oenerauust dununnuH (Pecnybnuka) 3asBuna, 4to ansTepHaTmea A nydile
COOTBETCTBYET Lienm 60pbbbl C NMPaTCKMM NEPEXBATOM CUrHaNoB. XOTS UCKMHYMTENBHOE
npaBo paspeluaTb W 3anpeLyatb 3epKarnbHO oTpaxaeT (PopMynUpPOBKY, NCNOMb3yeMyto B
aBTOPCKOM NpaBe, COBEPLUEHHO SICHO, YTO 0OBLEKT OXpaHbl PacnpoCTPaHAETCsl TONBLKO Ha
peTpaHCcnAUMIO BellaTenbHbIX CUrHaroB, a He Ha NPOU3BEAEHUS UK MaTepuarbl, UMU
nepeHocumMble. MOHATHO onaceHue, YTO NPeaoCTaBreHne 3TOro UCKMYUTENBHOMO NpaBsa
paKTU4ECKM NO3BOSNT BELLLATENSAM KOHTPONMPOBAaTh AaXe He 3aLMLLEeHHblE aBTOPCKUM
npaBoM Unu siBnsioLmnecst obLLecTBEHHLIM JOCTOsIHMEM Npou3Beaernsi. OaHako npu
yCroBux, YTO NONOXEHUS NpeanaraeMoro JOroBopa oTpaxarT OPUEHTUPOBAHHbIN Ha
curHan nogxop, 3TV UCKIMIOYUTENbHBbIE NPaBa iIBHO HE MOTYT OTHOCUTLCA K HE3aLLMLLIEHHbBIM
aBTOPCKMM NpaBoM MaTtepuarnam.

221. [Oeneraumsi CoeguHeHHbIx LLITaToB AMepurkn ykasana, YTo NpeasioxxeHne BBECTU
eauHoe NpaBo paspellaTb OAHOBPEMEHHYHO UMW NOYTU OQHOBPEMEHHYIO PETPAHCISLIMIO
BeLlaTenbHbIX CUrHaNoOB C NOMOLLbIO No6Oro HocuTens MHPOPMAaLIMN COOEPXKUT P
NMOHATUN, KPUTUYECKM BaXKHbIX A4 3Toro npaea. OHa xoTena 6bl, YTOObl 3T NOHATUSA BbInK
OTpakeHbl B noarotoBneHHomn MNpeacenatenem pegakumm anstepHatne A n B. OHa
npeanaraeT BKMOYUTb CIIOBa «OAHOBPEMEHHYIO UMM NOYTU OOHOBPEMEHHYIO» Nepes
CINOBOM «peTpaHcnsiums» B obe anbTepHaTBbl. BTopoe xenaTtenbHoe n3aMeHeHne — 310
ykasaHue B obeunx anbTepHaTMBax Ha TO, YTO JAaHHOE NMPaBO OTHOCUTCS K BeLlaTerbHbIM
curHanam, To ecTb, YTO OpraHun3aLmm 3OUPHOro BELLAHUS UMEIOT NPaBo paspeLuaTtb unm
3anpeLyatb OAHOBPEMEHHYHO MU MNOYTU OAHOBPEMEHHYIO PETPaHCHAUMIO Ans nyonvku
CBOMX BeLLaTeNbHbIX CUrHAroB, a He NPOCTO 3UPHLIX Nepeaad. TpeTbe pekoMeHayemoe
Aeneraumein U3MeHeHne — 3TO 3aMeHa BbIpaXKeHus1 «obbIMy cpeacTBamMmuy BblpaXKeHMEM «C
NMoMoLLbto NGO cpeabl nepeaayn uHdopmauumn». dTa pekoMeHaaums cBsisaHa C y3KoM
MHTEeprpeTaumnen BblpaXeHus «iobbiMy cpeacTBaMm» B JOrOBOpax, OXBaTbIBAOLLMX
cBsizaHHble ¢ BONC npaBa, 1 faxe B JOroBopax no aBTOPCKOMY npasy, rae obbl4HO
MMEeLOTCs B BUAY TONbKO NpoBoAHbIE Uy 6ecnpoBoaHble cpeacTBa nepedayn. Jeneraums
HaMOMHWNNA, YTO JOrOBOPbLI MO aBTOPCKOMY MpaBy roOBOPSIT O MPOBOAHLIX U 6ecnpoBOAHbIX
cnocobax 1 obpalatoTcs K BbIpaXXeHUIo «iobbiMy cpeactBaMmy», 4Tobbl 0603HaUUTL 06a
aTn cnocoba. OHa npegnaraeT BblpaXeHue «C NoMoLLbio Ntobon cpeabl nepegayn
MHOpMaLIMMY, KOTOPOE OXBaTbIBAET UCMOSb30BaHMe Nobon nnaTtdopmsi.

222. lMpeacepaTtens 3aMeTuI, YTO onpeaeneHne, NpeanoXeHHoe Ans TepMUHa
«peTpaHCnauUs», BeCbMa LUMPOKO. OH OTMETUN TaKXkKe, YTO B XO€ YTOYHEHUS TOrO, Kakue
peTpaHcnsauum 6yayT 3anpeLlaTbcs Unn paspeLlaTbes, 6binn NonyyYeHbl NpeasoXkeHus
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OrpaHMYnUTBLCS OQHOBPEMEHHBLIMU UMK NOYTU OOHOBPEMEHHBIMU peTpaHcnAuusMu. Yto
KacaeTcsl NpeasnioXXeHnst UCNonb30BaTh NOHSTUE «BellaTeNbHbIe CUTHarbI», TO OH NPUHS
€ro K CBeAeHWI0 Hapaay C NPeaioXeHnem NCnonb3oBaTb TEPMUH «C MOMOLLLHO Mo6OoM
cpeabl nepegayn MHpopmaummy.

223. [enerauusa EBponenckoro cotsa 1 ero rocygapcTs-4reHoB NoATBepanna, Yto oHa
3HauMTENbHO BonblUe NpeanoYnTaeT anbTepHaTuBy A B COMeTaHuUM ¢ onpeaeneHnem
peTpaHcnaumn. Ecnm octaHeTcs B cune LWMPOKOe onpeaerneHe peTpaHcnsaumm, AaHHoe B
CBOLHOM TEKCTE M BKIOYaKLLEee OTIIOKEHHY PETPAHCNALMIO, TO MMEKLLENCA
OopMynNMpOBKN anbTepHATUBLI A BNOMHe AoCTaTo4YHO. [enerauus cornacHa c
npeanoxennem generaumm CoegnHeHHbIX LLITaTtoB AMEPUKM 3aMEHUTL BblpaXkeHne
«NOObIMU CPEACTBaMMUY BbIPAXEHNEM «C NMOMOLLLIO N0OOK cpeabl nepeaayn
nHcopmaummy. OOHaKo ecnu onpeaeneHne petTpaHensaumm 6yaeTt orpaHnYeHo TOMbKO
O[JHOBPEMEHHOW TPaHCMAUUEN, TO HY>XHO OyaeT N3MeHUTbL hopMynUPOBKY anbTepHaTuBbl A
C TeM, 4YToObl BKIIOYMTL B HEE NPAaBO pa3peLuaTb 1 3anpeLarb OTNOXEHHYI0 TpaHensumio. B
3TOM cryyae gerneraums xodeT 4obaBuTb hopMynupoBKy, koTopasi byaeT cooTBeTCTBOBaTb
anbTepHaTUBHOMY OMpeaeneHnto peTpaHcnaumMm n OyaeT rmacuTb: «opraHnsauum aupHoOro
BeLLaHWsa JOMKHbI MMETb NpaBo paspeluaTbe Unm 3anpeLlaTtb PeTPaHCNALMIO N OTIIOXKEHHYHO
TpaHCNSUMIO UX Nepefay B achmp 4nsa nyoGnuku ¢ NoMoLLbIO MO0 cpeabl nepeaadn
MHopmaunn». BTopoe npeanoxeHue generaumm — 3170 BBECTU POPMYIMPOBKY, KOTOopast
OTpaxaeT npaBo Ha NpegocTaBneHne Aoctyna. JTo crneaytowas hopMynmMpoBKa:
«opraHmsauumn ahnpHOro BELAHNSA AOMMKHbI NMONb30BaTLCSA NPAaBOM paspeLlaTb unm
3anpeLuatb NpeaocTaBneHne gocTyna nyonuku k ceommM adupHbIM/kabenbHbIM Nepeaayvam
TakvM 06pas3om, KOTOpPbIV NO3BOMSET NOTPEOUTENAM NOMyYaTb K HUM AOCTYN B
CaMOoCTOSITENbHO BbIBpaHHOM MECTe 1 B CaMOCTOSITENbHO BbibpaHHOe Bpemsi». HakoHeu,
nocneaHee npeanoXeHne B 3TOM pasfene — 3T0 BKMHOYMTb OXpaHy AOBELLATENbHON
TPaHCASILMK, TaK Kak Nnoka HEeT HUKaKMX yNoMUHaHUiA 06 oxpaHe NpaB Ha JoBellaTeribHble
curHanel. [Jeneraums B CBoe BpeMsl NPeanoXnT COOTBETCTBYIOLLYIO (DOPMYNMPOBKY.

224. [enerauua MHamm 3asBuna, 4To anbTepHaTuBa B cooTBeTCTBYET NepBoHavanbHOMY
MaHAaTy, NOCKONbKY COAEPXKMT MpaBo 3anpeLyartb HECaHKLMOHMPOBAHHY peTPaHCSLMIO
adupHor nepegaun ansa nyénukm nodbeimm cpeactsamn. Kak yxe obcyxaganoch paHbLue,
BKITHOYEHWE BblpaXkeHus «ntobbiMy cpeacTBamMmn» B anbTepHaTuBy A co3gaeT
JOMNONHUTENbHbIE NpaBa. JATO Takke NPMBOAUT K elle bonbLuen nyTaHuue o noBoay Toro,
YTO 3HAYUT BblpakeHue «nbbiMM cpeacTBammy». [axe ecrnv Ucnonb3oBaTb BMECTO HEFO
BblpaXkeHne «cpeaa nepegadv uHdopmaummy, To MOXHO roBopuTb 06 MHTEpPHETE Kak cpeae
nepegayn nHgopmauumn unm ob NHTEpPHETE Kak cpeacTBe. ATOT BOMPOC CUCTEMATUYECKN
nogHUmarncs aTon generaunen n generauven bpasvnuu. MpeanoxeHne generaunm
EBponeiickoro cotosa v ero rocygapcTs-urnieHoB TpebyeT 6onee nogpobHoro obcyxaeHus. B
KaKoW-TO MOMEHT Oblina npuemMnemMa gaxe ogHOBPEMEHHAst UM NOYTU OOHOBPEMEHHAs!
peTpaHcnsaumMs C Lenbto y4eTa pasHuLbl B YaCOBbIX NOsiCax, YTO SBNSIETCS OYEHb
ocnabneHHbIM BapnaHTOM NpaBa Ha KOHTEHT nocne dukcauum 3anmcn. OgHako
BO3MOXHOCTb CO3[1aHNsi PaCLLMPEHHOrO NpaBa B pamKax anbTepHaTuBbl A Bbl3biBaeT
CUMbHbIE ONaceHusl.

225. [enerauusa AnoHun noaaepxana BbICTynneHve generauun EBponenckoro cotosa u ero
rocygapCTB-4YIeHOB B TOM YacCTU, YTO HE TONbKO MPAaBO Ha OTIIOXEHHY TPaHCAALUMIO, HO U
npaBo Ha mKkcaumio 1 NpPaBo Ha KOHTEHT nocre dumkcaumm 3anucu, ocobeHHo NpaBo Ha
npegocTaBreHe JOCTyna, UMEKT BaXXHOE 3HayveHne B 6opbbe ¢ nupaTckum
ncnonb3oBaHmem curHanos. Ecnu B pamkax gorosopa 6yayT OXpaHSATbCS TOMbKO Npasa Ha
OLJHOBPEMEHHYIO UMK NMOYTU OOHOBPEMEHHYIO PETPaHCIIALMIO, TO Y OpraHu3aumnn apMpHoro
BellaHus He ByaeT AocTaTouHO 3dhhekTUBHBLIX MeP A4S NPOTUBOAENCTBUS MMPATCKOMY
Mcnonb30BaHWI0 curHana. MoatoMy generaums npegnaraet NPOAoIKUTL obcyxaeHve
npasa Ha ukcaumio, Npasa Ha KOHTEHT nocne ukcaumm 3anucu 1 npaea Ha
npegocTasneHne gocTyna.
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226. [enerauusa CoeanHeHHbIx LLTaToB AMepurku nogaepxana BbICTyNeHne generaunm
EBponerickoro cotosa 1 ero rocyaapcTB-4ieHOB MO NOBOAY HEOGXOAMMOCTM OTPa3UTb
pasHble BapuaHTbl OXpaHbl AoBeLLaTernlbHOro curHana B noarotoeneHHom Mpeacenartenem
TekcTe. 3a nocnegHwe roabl obcyxaancs Lenblii psif BapuaHToB U (hopMynnMpoBOK
COOTBETCTBYIOLLUX NONOXEHUA fgoroBopa. OHKM, B OCHOBHOM, AeNUIMCh Ha ABa Tuna. B
pa3Hoe BpeMsi oXxpaHa [oBeLLaTenbHOro curHana gopmynmpoBanack nmbo kak
UCKIMIOYNTENBbHOE NpaBo, Nnbo, B ApYyrnx BaprnaHTax, NPOCTO Kak NpaBo Norb30BaTbCs
agekBaTHOM N 3PEKTUBHONM 3aKOHO4ATENBHOM OXPaHOW AOBeLaTeNbHOro curHana. 1o
[Ba BO3MOXHbIX BapyaHTa, a TpeTUI — 3T0 BOObLLLe OTCYTCTBUE OXpaHbl. [eneraums
npvBena B kayecTse npumepa gokymeHT SCCR/15/2 . EcTb uenbiin CnekTp BapnaHToB,
BKITHOYAIOLLMI UCKITIOYMTENBHOE NPaBo, NPaBo Ha afiekBaTHY U 3h(PEKTUBHYIO NMPaABOBYHO
OXpaHy ¥ NPOCTO OTCYTCTBUE OXPaHbl, KOTOPbIE, BEPOSITHO, MOFMN Bbl BbITb OTPaXeHb! B
npoekTe TekcTa.

227. [Oenerauua EBponenckoro cotsa 1 ero rocyaapcTs-YreHoB nogaepkana BapuaHThbl
OXpaHbl AOBELLATENBHOIO CMrHana, onucaHHble generaument CoeamHeHHbIx LTaToB
Amepukn. OHa cornmacunacb, YTo ecnv 6yayT oTpaXeHbl BCe TPU ONMMCaHHbIE BapuaHTa, T0
TekcT ByaeT oxBaTblBaTb BCE BO3MOXHOCTM.

228. [enerauua Utanuu nopaepxana 3asiBneHve generaumm EBponenckoro cotsa u ero
rocyapcTB-4YrieHOB U OTMETUIA, YTO OXpaHa NpefocTaBnsAeTcs Ang curHana v npoTmse
KpaXky curHana, Ho 9TO O3Ha4yaeT, YTO oXpaHa rnpas NPOoLOKaeTCA U NO OTHOLLUEHUIO K
NoCneAcTBUSIM Kpaxku curHana. [leneraums He MoXeT BOoGpasuTe cuTyaumio, koraa
OencTBMS No OXpaHe npaB OCYLLECTBNSATCA B TOT MOMEHT, Korga nupart KpageT curHarn, a
NOTOM 3Ta Kpaxxa He MMeeT HUKaKOM BaXXHOCTW Unu nocrneactsun. Ecnu, Hanpumep,
YenoBekK ykpan AeHbr1 U NOTOM KYMUIT Ha HUX YTO-TO, TO HEY)XXENn 3TOT YESTIoBEK HeCeT
OTBETCTBEHHOCTb TOSIbKO B MOMEHT KpaXKu, a MOTOM OH USN OHa MOXEeT AenaTh, YTO Xo4eT.
370 o4eHb HamBHBIN noaxod. Ecnn yenoBek ykpan curHan v NOTOM MCNoNb30Ban ero B
apyron oopMe, ToO HeAOMyCTUMO UCKMoYaTb BO3MOXHOCTb NPUBMEYEHUsI 3TOro YenoBeka K
OTBETCTBEHHOCTWU. Bnagenbubl curHana AomkHbl UMETb BO3MOXXHOCTb BMELLIATbLCS MO3Xe
MOMEHTa Kpaxu, a Takke BO3MOXHOCTb BMeLLAaTbCS MO OTHOLLEHWUIO K nocreayowmnm
gencteuam. [Jenerauus npegnovvTtaeT anbTepHaTMBY A, Tak Kak B HE YETKO roBOpUTCS,
YTO opraHusaums 3MpHOro BeLlaHna uMeeT NpaBo 3anpeTuTb ONpeaeneHHble BUuapl
OEeATENbHOCTM, HO TOMBbKO €CINN Yy Hee eCcTb NPaBOo Takke U paspelumnTb ux. ITu npaea
Norm4eckn ceasaHbl Apyr ¢ gpyroM. AnbTepHaTvBa B Toxe HesBHO nogpasymeBaeT, YTo
ecnu y YenoBeka ecTb NpaBo 3anpeTuTb AenaTb YTO-TO HECAHKUUMOHUPOBAHHOE, TO 3TO
3HauUT, YTO paHbLUe y Hero BbIno NpaBo pa3peLwwnTb Aenatb 3T0. A oTcloda criegyert, YTo
€CNK1 3TO He paspeLLeHo, TO 3TO MOXHO 3anpeTuTb. [enerauunsi npegnaraeT BbibpaTh
anbTepHaTMBy A C y4eTOM BCeEX NOCNeayroLmnx n3MeHeH, BolABUHYTLIX Aeneraunen
EBponenckoro cotsa 1 ero rocyaapCTa-4sieHOB.

229. lMpegcenartens npeanoxun nogymatb O TOM, Kak NpeaoTBpaTuTb
HeCaHKLMOHMPOBaHHOe AencTBme. OTOT BOMPOC NocTaBuna generaums Mtanum. 970T xe
Bonpoc 6bin NogHAT generauven uaum n npeacrasutenem opradm3aummn Knowledge
Ecology International B 0THOLLEHWUN BO3MOXHOCTN NPEeaoTBpaTUTL Takme
HeCaHKLUMOHUPOBaHHbIE OEVCTBUS, OCYLLIECTBSEMbIE C NOMOLLbIO Nobor NnaTthopMbl.

230. [eneraumns Hurepun 3assuna, 4To OHa KOHCYNbTMPYETCHA NO NOBOAY anbTepHaTms A
unn B. OHa nonpocuna yTo4HuTb, ocobeHHo aeneraumio EBponenckoro cotosa u ero
rocyaapCTB-4fIeHOB, €CTb M1 onpeaeneHne 3pMpHOro BelaHns B KOHTEKCTE anbTepHaTMBbI
B, BkntoyaeT nu onpeaeneHne peTpaHcnsaunmM 04HOBPEMEHHYIO MU NOYTN OLHOBPEMEHHYIO
peTpaHCNALMIO UK Jaxe OTNOXEHHYI0 TPaHCNALMIO, U A0 KaKOW CTENEeHU OTCYTCTBME
pacwupeHuns unu gobaeneHnsa HOBbIX YPOBHel B pasaen «lpegoctaeBnsemblie npasay
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[0roBOpa CMOXEeT OrpaHn4nMTb HOpMarbHY0 AesATeNbHOCTb OpraHu3aLUmnii apupHoro
BelllaHVs Mo NpeaoCTaBneHnio AocTyna.

231. lMpepcrasuTtens opraHu3aummn Knowledge Ecology International (KEI) otmeTun, 4to
€Cnu peyb MAeT O Bellax Tuna paspeLLeHmnst UCNonb3oBaTh NPpon3BeaeHust, To YToObl UMeTb
npaBo genatb 370, TOT YENOBEK, KOTOPbIV BblAAET pa3peLleHne, JOMMKEH 3aKYUTb Kakoe-
TO cornaileHve ¢ BnagenbLlem koHTeHTa. CyllecTByeT aBTOPCKOE NpaBo, Tak YTo Koraa
noam NbITATCA BCTYNUTb B KOMMEPYECK/E OTHOLLIEHUS C LiefIblo KOMMEPYECKoro
Mncnosrnb3oBaHUA I'IpOI/I3Be,EleHI/II7I, OHWM AOOJIKHbI AenaTtb 3TO NyTeM 3aKio4YeHNA KOHTpaKTa C
BrajesnbLeM KOHTeHTa. BonbLIMHCTBO NpeanaraBLUNXCS KOHCTPYKLMWIA ABNSIKOTCS
3aMEeHUTENAMM KOHTPaKTOB U He criefoBarno 6bl BMeLUMBATLCA B CBODOAY 3aKMOYeHUs
KOHTPAaKTOB B 37O 06nact unun B npaso obrnagartenen aBTOPCKUX NpaB 3aknioyaTtb
KOHTPaKTbl TaK, Kak UM xo4yeTcs. [1ns OpMeHTMPOBAHHOrO Ha CUrHan JOroBopa O4eHb BaXKHO
MWHMManbHO BMELUMBATBLCA B KOMMEPYECKME OTHOLLEHUS, HO NOMbITaTbCA COCPEAOTOUNTLCS
Ha CyLLeCTBEHHbIX MOMEHTaX.

232. [enerauusa EBponenckoro cotsa 1 ero rocygapcTB-4rieHOB B OTBET Ha 3amevaHue
Aeneraumv Hurepum ykasana, 4To ecnv onpegeneHne peTpaHcnaumMm B NOAroTOBIIEHHOM
Mpencenarenem TekcTe Takke yNoOMMHAET OOHOBPEMEHHYHO UIN OTIIOXEHHYIO TPAHCNALMIO
OPYrMMU CTPYKTypamu, TO 3TOro JOCTaToOYHO Ans ee ycrnokoeHnsi. OHa cornacHa ¢ Tem, 4To
3TO LieHTparsbHbIi BONpOC Gornee LMPOKOro onpeaerneHus petTpaHcnsuun. Moatomy oHa
Xo4yeT ObITb NPaBUIbHO MOHSATOW M yKa3ana Ha BapuaHT ¢ JobaBneHnem npaea Ha
npegocTaBrieHne JoCcTyna, Tak kak ecrnv 6bl onpeaeneHne peTpaHcnsauum 6oino Gonee
Y3KUM Unn ecni Bbl OHO He BKITHOYarno TpaHCnAUMM Takum oopa3om, KOTOpbI NO3BoNsAeT
notpebutensm nony4aTtb K HAM JOCTYN B CAMOCTOSATENBHO BbIOpaHHOM MecTe 1 B
CaMOCTOATENBHO BblIGpaHHOEe BpeMsl, TO 3Toro 6bino 6bl HEAOCTATOYHO.

233. lMpencenatens ykasan Ha cBsA3b 0OCykAaeMoro Bonpoca ¢ onpeaeneHmem
peTpaHCcnAuMmn, Tak Kak ecnu 6bl 3TO onpeaerneHne Obino JOCTAaTOYHO LWMPOKO, YTOObI
0oXBaTWUTb BCE BUAbI 3TON AeATeNbHOCTU, kak chopMynupoBaHo Aeneraunein EBponeickoro
COH03a W €ro rocyfapcTB-YneHOB, Toraa He 6b1no Gbl HYXXHO 406aBNsATL Kakme-nnbo
OOMNONHUTENbHbIE TEPMUHBI. A ecnu onpegeneHve petpaHcnsauum 6yaeT orpaHnyeHo
OOHOBPEMEHHOW MM NOYTM OAHOBPEMEHHOW PETPaHCISILUEN, TO HYXXHO ByaeT BKMHOYUTD
npaBo Ha NpedocTaBneHne goctyna B pasgen «lpegocraBnsiemble npaeay.

234. [Oeneraunst EBponenckoro cotsa n ero rocyaapcTB-YneHoB yTOYHWMA, YTO AN Hee
6b1r10 6bl 4OCTAaTOYHO NPUHATUS OYEHD LUMPOKOrO ONpeaeneHns peTpaHCcnsLum, HO TOMbKO B
TOM cryyae, nogyepkHyna oHa, ecrnv 310 onpeaerneHne byaeT AOCTaTOYHO LWMPOKMM OS5
BKITHOYEHWs NpaBa Ha NpegocTtasnenune goctyna. OHa cocnanacb Ha Nnpumep, NPUBEAEHHbIN
aenerauven Ntanuu, n ykasana, 4To B TaKOW CUTyaLMn He MEHSIETCS Bpesd, NPUYMHEHHbIN
opraHusaunam S(bl/lpHOl'O BelaHna nnm nHeecTtopam, BrioXXMBLLUMM CpeacTBa B
nNpon3BoACTBO NPOrpaMm 1 B acpmpHoe Belanue. OHa He BUOUT HUKaKOW pasHULbl Mexay
CUTyauusiMK, KOr4a CUrHan nepexsavyeH u peTpaHCnMpoBaH O4HOBPEMEHHO, UM
peTpaHcnMpoBaH B TedeHne 24 4acoB, Unn cUrHan 3adMKCMPOBaH 1 TPaHCIIMPOBaH Yepes
72 yaca vnu gaxe noa3xe. Bpea npuumHaeTca oavH 1 TOT Xe. ITO BCe paBHO nepexsar
curHana. 3To He3aKOHHOE MCMONb30BaHWE CUrHana opraHnsauum 3oUpHOro BeLLaHNs 1
Jerneraums cuutaeT LenecoobpasHbiM ero oxpaHy.

235. lMpegcepartens Nnpeanoxun generaumsm nopaccyxaaTb O pasHule mexay cgepon
o6bekTa oxpaHbl 1 NPeAoCTaBnsieMbiMU NpaBaMu, B YaCTHOCTU, Ha TeMy NpaB Ha
npepocTtaeneHune goctyna. OH Takke Npeasioxun MM nogymMaTh O pasHULLEe MeXAy OXpaHoWn
TPaHCNSILMIA, OCYLLECTBISIEMbIX TakumM obpas3om, 4ToObI NpeacTaBUTENN NYGNNKKA MOrnn
MMETb JOCTYM K HAM U3 TOrO MecTa U B TO BPEMSI, KOTOPbIE OnpeaeneHbl MU Mo
cobcTBEHHOMY BbIGOPY, YTO SABNSIETCS AeATENbHOCTbLIO, KOTOpasi OTNMYaeT NpeaocTaBrneHne
[0CTyna UCXo4HbIM BeLlaTenem oT NMpaTCcKon AeATenbHOCTH, Y CMOCOBGHOCTLIO
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opraHm3aummn ahMpHOro BelLlaHUs NpPekpaTuTb Takylo AeaTenbHOCTb. BbinyM paccMoTpeHbl
cny4yau, Korga Bellartesb UCNosb3yeT AaHHbIA KOHKPETHbIW Cnocob TpaHCnsLuum, ecrnv oH
6yneT SBNaTbCA 06LEKTOM OXpaHbl, @ BO BTOPOM Crydae, Aa)ke ecrnv opraHu3auus
3pMpHOro BeLLlaHUsi He UCNOMb3yeT 3Ty BO3MOXHOCTb, 3TO AernaeT nupaT. Btopon cnocob
nogymarb 0 npobrnemax, KoTopble MOryT ObITb CO34aHbl B CUNy NpeaoCcTaBneHust
opraHusaumsiM 3hMpHOro BelllaHns NpaBa Ha paspeLleHne, HaxoauTcs B pasgene
«lMpepocTaBnsemble NpaBa», HaNpPMMep NpaBo Ha NpefocTaBneHve gocTtyna. Psag
Jeneraumin SCHO 3asiBANKU O pasHuLEe Mexay TeM, YTO OHM AadyT NpaBo Ha paspeLleHune,
BMECTO YTOObI AaTb NpaBo Ha NpefoTBpaLLeHNe He3aKOHHOW AeATeNbHOCTU. OTO rnaBHoe.
ocynapcTBam-yneHam crnegyeT Takke pacCMOTPETbL BOMPOC O TOM, HYXXHO N MM MpaBo Ha
paspeLleHne He TONbKO AJ1st OAHOBPEMEHHOW UMM NOYTU OAHOBPEMEHHON PETPaHCAALMM, HO
1, HanpyMep, ANs OTNOXEHHbIX TpaHcnsAumi. MNpeaceaaTens CHoBa pe3toMnpoBart
anbTepHaTUBHbIE BapnaHTbl M cOcrarncs Ha TEPMUH «JoObIMU cpeacTBaMmy, KOTopble
MOXXHO 3aMEHWUTb TEPMUHOM «C NMOMOLLbIO NGOV cpeabl nepeaadn nHpopmauumy.

236. [enerauusa EBponenckoro cotsa 1 ero rocyaapcTB-4rieHOB OTMETUNA, YTO B NEPBON
YacTh ceccum ee NonpocunyM 06 bACHNTb MPUYUHBI, MO KOTOPbLIM MOSIBUITOCH €€ NpearioXeHne
BKITHOYMTb NOMOXEHME O NpaBe Ha npegocTaeneHne goctyna. OHa NosicHMNa, YTo CCbINasich
Ha MpaBo NpeaoCcTaBrneHns A0CTyna, OHa MMerna B BUAY CUTyauumio, Korga nvpar,
nepexsaTbiBalOLLUA CUrHan opraHmM3aumm achMpHOro BelaHms, UKCMpyeT CurHan, a 3aatem
TpaHcnupyeT ero Ha Beb-cawTe. MpUMepoM 3TOro MOXET CIYXXWUTb CUTyauusi, koraa
opraHm3aums 3pMpHOro BeLLaHns TpaHcMpyeT OuUnbMbl UK cepurarnbl, U NO3OHEE OHU
nepexasaTbIBAOTCA NMPATCKON opraHm3aumnein, UKCUpyTCa 1 npegnararTcs JaHHON
opraHu3aumen K NpocMoTpy Ha BebG-carTe. OTO cMTyaums, B KOTOPOW CyLLECTBYIOT 6a30Bble
npaBa Ha KOHKPEeTHbLIN hUnbM, BEPOSTHO, 3TO MPOU3BEAEHNE, KOTOPOE MOXET
npvHagnexaTb opraHusauum acpMpHOro BeLL@HWsi, MOCKOSbKY Ta MOXKET SBNATbLCA
NPOAKCEPOM AaHHOIo NPOU3BEAEHNS UNN UMETb JOroBOP C TEM, KTO SABNSETCH NPOACEPOM
AaHHoro npounseegeHus. [aHHble NnpaBa HUKOMM 06pa3oM He HapyLleHbl NPaBoM
npeaocTaBreHns JOCTyna opraHnsaunm 3UPHOro BELLAHNS, HO, MO €€ MHEHWIO,
opraHm3aums acpMpHOro BelLaHusi Takke SABNSETCA NOTEPreBLUEN CTOPOHON B TAKOW
cutyauun. lMoTepneBLuert CTOPOHOW SABMAIOTCS HE TONbKO obnagatenu 6a3oBbIX Npas, HO U
opraHu3aumn adupHoro BelaHns. OpraHunsaums 3UpPHOro BeLlaHusi, BO3MOXHO,
nprobpena NUUEH3NI0 Y KNHOMPOACEpPa Ha Nokas onpeaeneHHoro unbsma Ha
onpeaeneHHon TeppUTOpUM B TEHEHUE ONpPeAENEHHOro BpeMeHn 1 NnaTuT 6onbluve AeHbrn
3a T0, YTOObI ObITb €AUHCTBEHHOWM OpraHn3aunen achupHOro BeLlaHusl, nokasblBatoLemn
OaHHbIM unbM. Ecnu nocne nokasa nepBor Cepumn AaHHasi cepus nepexeBaTbiBaeTca n
pa3mMellaeTcs Ha Beb-caliTax, To B AaHHY NporpamMmy BOXUNM CPeACcTBa U Npoatocep, 1
opraHm3aums apvMpHoro BelLaHus. 3TO OAMH NpUMEp, NOKa3bIBaOLLMIA, MOYEMY BaXXHO
AaHHOE NOMNOXEHWE 1N NOYEMY OHO HUKaK He BMUSIET HA MMEIOLLYIOCS OXpaHy ans
obnapartenewn 6a3oBbix NpaB. [denerauusi nogYepKHyna, YTo HUYTO B JOrOBOPE HE AOMKHO
BMUATb HA OXpaHy NpaB obnagaTtenei 6a3oBbix NpaB. ATO OYeHb BaxHO. Bo BTOpom
npvMepe paccMmaTpuBaeTcs opraHusaunst 3UpHOro BeLLaHus, TPaHCIMPYOLWasa HeKoe
MeponpusiTue, KOTOPoe He OXBaTbIBAETCS aBTOPCKMM NPaBoOM MUInu ApyruMuy BUaamu
CMeXHbIX NMpaB. B EBponerickom coto3e CropTUBHBIE MEPOMNPUATUS HE SBMSIOTCS
npou3BeaeHVsMN B 3Ha4EHUM aBTOPCKOro npasa u, CrnefoBaTeNbHO, HE OXPaHSIIOTCA.
OpraHu3aumns achMpHOro BelllaHns BKnagblBaeT cpeacTsa B npuobpeTeHne npas Ha
TPaHCAALMIO Yy TaKMX CMOPTMBHBLIX OPraHn3aTopoB, Kak (oyTOonbHbIe accoumauum,
obnapgatoLwmx NnpaBamm Ha Nokas MaTyeln KOHKPETHOW NI Ha 9KCKIO3UBHOW OCHOBE B
TEeYeHne HEKOTOPOro BpeMeHW. Ecrnu KTo-To peTpaHcnupyeT unm nepexesaTtbiBaeT curHan u
pasmMeLlaeT ero Ha Beb-canTte, 3TO CTaBuT NOA Yrpo3y BCe MHBECTULMM OpraHu3aumu
acpmpHoro BellaHusi. B 3ToM crnyyae HET ABOWHOrO Crosi Npas, MOTOMY YTO HET aBTOPCKUX
npaB Ha CropTMBHbIE MeponpuaTus. lNMpaBo Ha NnpegocTaBneHne goctyna Heobxoammo
Takke, 4TOObl MPefyCMOTpeThb Takue cutyaunn. Pedyb He ngeT o cuTyauuu, ABnsoLLencs
OTAENbHBIM BOMPOCOM O TOM, HYXXHa N OXpaHa Takke Npu pasmeLLeHmn opraHmsaumen
3dUpHOro BeLlaHusi 4ero-To Ha cBoeM Beb-caiiTe No 3anpocy, NOCKOMNbKy 3TO cneayeT
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BKITHOYMTb B OOBEKT OXpaHbl. JTO OTAENbHbIN BOoNpoc. Peyb naet o npaBe npefocTaBeHus
[OCTyna — cuTyaumu, Korga curHan nepexeaTbiBaeTcs TPETbUM NULOM, hMKCUpyeTCs U
nepefaeTcs Mo MHTEpHEeTY. B Takux cutyaumsix xxenaTenbHO NPefocTaBUTL OXpaHy npas
opraHusaumm acpmMpHoOro BellaHnsi, a npasam obragaTtenen 6a3oBbiX NPaB HAYTO He
yrpoxaer.

237. lMpegcenartens OTMETUI CBA3AHHOE C 3TUM MUCMNOMb30BaHME OXPaHAEMOro aBTOPCKUM
NpaBOM KOHTEHTa 1 TO, YTO MPOUCXOAMNT, KOrAa ero TPaHCMpYyT TakuMm obpasom, 4To
notpebutenu Moryt umeTb K Hemy goctyn. Ecnu aTo aBnaeTcsa yacTblo AaHHOW
[eATenbHOCTN, OHM 065A3aHbl pelnTb, LenecoobpasHo N NpegycMoTpeTh Takylo cuTyaumto
B forosope. Bo-BTOpbIX, OH cocnancs Ha UCMonb30BaHNE HE OXPaHSEMOro aBTOPCKUM
npaBoM MaTtepuarna, Takoro kak CropTMBHOE MeponpusaTHe, Koraa HeT anbTepHaTUBHbLIX
€cnocoboB NpekpaTUTb Takyl AEeATENbHOCTb.

238. Henerauusa MHamm nobnarogapvna generaumio EBponenckoro cotosa u ero
rocyapCTB-4IIEHOB 3a COOTBETCTBYHOLLME NPUMEPDI, COAepKaLlne 1 He coaepkaliune
MaTepuarnbl, HaxodsLLMecs Nod OCHOBOMoNaratoLLen oxpaHo aBTopckum npasoM. OHa
npeanosnioxuna, YTo IBHO NOAXoAWT anbTepHaTuBa B, NockonbKy B HEM roBOpUTCS O
3anpeTe 6ol HeCaHKLUMOHMPOBAHHOW peTpaHCnsaLMn, Toraa kak npaeo Ha
npegocrasnieHne paspelleHna B JaHHbIX NpuMepax He JaeT ACHOro npeacrtaBrieHnUd O TOM,
4YTO NbITAETCA Pa3peLLNTb OpraHM3aums ampHoro Bewanus. MNMpaeo Ha 3anpeT YeTko
JencteyeT B 060ux npumepax, NpMBeAeHHbIX Aeneraumen EBponerickoro cotosa n ero
rocynapcrea-ysieHoB.

239. TpepacraButens opraHm3aunm Knowledge Ecology International (KEI) cocnancs Ha
[ABa nonesHbIX Npumepa, NpMBeAeHHbIX Aeneraunen EBponenckoro cotosa u ero
rocygapCTB-4IeHOB, O TOM, Kak MOXeT AelCcTBoBaTb JOroBop. B nepBom peyb uget o
cnyyae, Korga 4Yto-To BpoAe hunomMa pasMeLLaeTcs Ha pbliHKE Y NPOUCXOANT
HeCaHKLMOHMPOBAHHOE pacnpocTpaHeHne cnocobom, NoApPbIBAOLLMM NCKITHOYUTENbHBbIE
npaBa COOTBETCTBYHOLLEro nuua. B Takux criydasx BelaTento uenecoobpasHo obcyanTs C
BragenbLuem unbma 4OCTaTOMHOCTL NpaB Ans obecneveHns oxpaHbl MHTepecoB 06emnx
CTOPOH B AaHHOW 06nacTy, Kak NPoucXoauT Ha BonbLUMHCTBE pbIHKOB. Bonpoc o
TPaHCNALUM CNOPTMBHBIX COPEBHOBAHWIA TO U 4en0 BO3HUKAET Npu obcyxaeHun gorosopa
yxe MHorve rogel. Hap atum ctouT 3agymatbes. TpaHCnsumMm CnopTUBHBIX COPEBHOBaHMIMA
4YacTo ABMSATCA BeCbMa NpUOLINbHLIM NPeAnpusiTueM, HECMOTPS Ha 3asiBNeHue generauum
EBponenckoro cotosa v ero rocy4apcTB-4fIEHOB O TOM, YTO OHU HE OXPaHSIIOTCA aBTOPCKUM
npaBOM B HEKOTOPbIX CTpaHax, B YacTHOCTW, B cTpaHax EBponerickoro cotosa. XoTenoch Obl
MOHSATb, Kak TO, YTO HEe OXpaHSEeTCs aBTOPCKUM NpaBoM B EBponerickom cotose,
obecrneunBaeT CTONb MACCOBbIA NPUObINBbHBIN PLIHOK ANs TPAHCASLUMIA, Hanpumep,
dyTb0NbHBIX MaTyen. Ecnv oHn He nonaraloTcs Ha aBTOPCKWE NpaBa ANns OXpaHbl CBOWX
MHTEPEeCcoB, BO3MOXHO, CTOUT pa3obpaTbCsl, KakuMm e MexaHn3mMamm 0XpaHbl OHU
nonb3ylTCA B Takmx cutyaumsax. CyllecTByeT Takke ABe Apyrve BO3MOXHOCTU.
ocyaapcTBa-yneHbl MOryT pellaTtb CBOU Npobnemsl, Aenas 1o, 4To genatoT CoeanHeHHbIe
LTaTel AMEpUku 1 gpyrme CTpaHbl, @ UMEHHO pacnpoCTpaHATb aBTOPCKO-MPAaBOBYO OXpaHy
Ha gpyrue meponpuaTusa. B CoegunHeHHbix LUTaTtax AMepurky CnopTMBHbBIE MEPOMPUATUSA
OXPaHATCS aBTOPCKMM NpaBoM. [ocygapcTBam-yneHaM, BO3MOXHO, LieniecoobpasHo
nogymatb O TOM, YTOBbl U3MEHUTb CBOW 3aKOHbI 06 aBTOPCKOM MNpase W He co3faBaTb
COBEpPLUEHHO HOBOIO CMEXHOro npasa. [pyroi Bonpoc kacaeTcs Toro, 4To, ecrnu
CyLLeCTBYET MOMHOCTbLIO YHMKanbHas npobrnema ¢ TpaHCNSAUUsSMN COPTUBHBIX
COPEeBHOBAHWN, KOTOPYIO HENb3s PELUMTb C MOMOLLIbIO aBTOPCKOro npasa, BO3MOXHO, MOTYT
ObITb CO3A4aHbI crneumnarnbHble NMOMOXeHWs, OTHOCALUMECS K CMOPTUBHBLIM COPEBHOBAHUSIM,
cuTyaums sui generis. OgHO Aeno CropTMBHbIE MEPONPUATUS, a Apyroe — obLeCTBEHHbIe
CBS13U UNn nporpammbl HoBocTel. [lo-Bugnmomy, bonee cepbesHyto npobnemy
NpeacTaBnalT CNOPTUBHbLIE MEPONPUATMA. BMecTo cosgaHmsa gorosopa, NPUMEHMMOro KO
BCEMY, A5s peLleHnst O4eHb Y3KON Npobnembl TpaHCHALMU CNOPTUBHBLIX COPEBHOBAHWN,
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BO3MOXHO, KAl MoXeT co3aaTh YpesBblYanHO yY3KOHaMNpaBrieHHbIN MHCTPYMEHT AN
pacCMOTPEHUS YHUKAbHBIX MPOGreM TPaHCNALUM CNOPTUBHBLIX MEPOMNPUATUIA, eCrn
hakTM4eckn Bce ocTasnbHble MEXaHN3Mbl, UCMONb3yeMble B EBponerickom cotose, unm
pacnpocTpaHeHne aBTOPCKO-NPaBOBOW OXPaHbl Ha CMIOPTUBHBIE MEPONPUATUS CO34al0T
npobenbl, KOTOpble HeMNb3si BOCMOMHWUTE C MOMOLLbIO NPaBOBbIX MEXaHW3MOB.

240. MpepcTaeutens LleHTpa nccnegoBaHuin n MHopmaumm B 06nacT aBToOpCcKoro npaea
(KPNC) nog4epkHyn BaXXHOCTb NpaBa NpeaoCcTaBneHnst 4OCTyNa C APYrov TOYKN 3peHs,
YyeM MHeHue generaunym EBponerickoro cotosa un ero rocygapcte-yuneHoB. byab 10
TpPaHCASLMA Mo 3anpocy I NOTOKOBAsA TPAHCNSALMUA MO KOMMbIOTEPHOW CETU, K HEN MOXHO
nonyy4nTb JOCTYM U NOMb30BaThLCS €to B Ntoboe Bpems no cBoemy Bbibopy. TeM He MeHee, ¢
OPYron CTOPOHbI, 3arpy3ka sIBNsieTcs NoAroToBUTENBHOW paboTon nepes Takon
TpaHcnsumen. HekoTopble yTBEpXKAAOT, YTO NPaBo Ha 3hMpHOE BELLaHMe TPaHCNALMM
OXBaTblBaeT NpeAoCcTaBneHne 4ocTyna k achupHoMy BelwaHuto. Mo norvke Bewen, ecnv
BelLaTenu obragaroT NpaBoM Ha TpaHCNAUMIO nepedad B admp nobbiMy cpeacTsamMm, B TOM
yucne ¢ NOMOLLbIO OTIIOXKEHHON peTpaHCsLUN, TO opraHM3aunm 3UPHOro BeLaHms MoryT
OCTaHOBWTb HECAHKLMOHMPOBAHHYHO TPaHCNSALMIO CBOEN nepefayn Ha Beb-cante. TeM He
MeHee B AeNCTBUTENbHOCTY BeLLaTenu He MOryT OCTaHOBUTb CaMy HECaHKLIMOHVPOBAaHHYIO
3arpysky. TpaHCMsUus 1 3arpyska ABnsATCA ABYMSsi pa3HbIMY BUgamu aesitensHoctu. B
CBSI3M C 3TMM, NPaBO Ha peTpPaHCIsILMIO U NpaBo Ha NpefocTaBeHe JOCTyna SABMSOTCS
OTAENbHBIMU U HE3aBUCUMbIMY ApYr OT Apyra npaBamu. Ecnu opranHunsauum acoupHoro
BeLlaHVsa MMELOT NpaBo Ha NpeoCcTaBrieHre AOCTyna K He3anucaHHowm achupHON nepegade,
OHW MOTYT NPUHATb MEPbI Cpa3y e Npy 0OHaPYXEHUN HECAHKLMOHNPOBAHHOM 3arpy3ku 6e3
NPOBEPKN CaHKLUMOHNPOBaHHOM TpaHcrnsaumm. O4veHb TPyAHO NPOBEPUTHL Cryvan
HecaHKUMOHUPOBaHHOW TpaHcnauum no cetsam. Kpome Toro, kak oTMeTuna generaums
EBponenckoro cotos3a 1 ero rocyapcTB-4IieHOB U Y)X€ HEOLHOKPATHO OTMeYarnu BellaTenu,
BO MHOMMX rocyapcTBax-4reHax CrnopTUBHbIE MeponpusaTusi, Takme kak Kybok mvupa unm
OnumnuiAickne nrpbl, He NpU3HaNTCA NpounsBeaeHNsMU. B pesynbTaTte, MexayHapoaHble
MEpONPUATUS He 3aLLMLLEHbl OT OAHOBPEMEHHOW NEPUOONYECKON TPaHCNALMM Mo
KOMMbIOTEPHBLIM CETAM. Takum obpa3om, NpaBo Ha NpegocTaBneHne AocTyna n oukcauum
3hMpHONM Nepeaayn ons opraHusauni apnpHoOro BelaHus aenseTcs 3OdEKTUBHLIM U
BaXXHbIM CpefCcTBOM 60pbbbI C NUpaTcTBOM Ha Beb-canTax. B undposyto anoxy, koraa
co3[aHa oxpaHa AN opraHm3aumin 3aMpHOro BeLLaHus, NpaBo Ha NpeaocTaBneHme goctyna
K (PMKCMPOBaHHBLIM U HE(PMKCUPOBAHHBIM Nepefadam OOMKHO UMETb KIMlo4eBOe 3HayYeHune.
MpepcTaBuTenb cocnancst Ha Tpu BapuaHTa, NpeacTaBneHHbIX agenerauynert CoeuHEHHbIX
LUtaToB AMEPUMKM, U OTMETWM, YTO CYLLECTBYET €Lle OAUH BapuaHT, NpeaycMaTpuBatoLwuii
He npaBa, a ToNbKO OXpaHy, Hanpumep B pamkax OAlMN n JN®.

241. TpepctaButens MexagyHapoaHon dbegepaumm xypHanuctos (MPXK) saasun, yto
paHee BO3epancs oT KOMMEHTapueB No noeoAy Aoroeopa. B npuHuune, ecnn
HeobXxoAMMOo cMeXxHOoe NpaBo AN 60pbObl C NMPATCKMM UCNONb30BaHMEM CUrHana, v
cnegyeT UMETb Takoe e MpaBo B KayecTBe npounssoauTenen sanucu. Npeacrasurens
xoTen 6bl n3bexaTb pocTa Aen B cyfax, kKotopble OyayT pa3oputenbHO OPOru ANA aBTopoB
n ucnonHutenen. OH cornaceH, YTo KpalHe BaXHO, YToObI Nto6oe HOBOE CMEXHOEe NpaBo He
3aTparvBarno npasa aBTOPOB M UCMOMHUTENEN, HO OTMETUIT, YTO hOpMaribHO LOroBOpP He
rapaHTUpyeT OTCYTCTBMS NPaKTUYECKUX nocrneacTBuin. NpeactaBuTens Bbipasun
03ab04eHHOCTb MO NOBOAY MPAaKTUYECKNX NOCNeAcTBUIA 40OaBNEHNA HOBOrO «Crnosi» npas,
TaKOro Kak NpaBo My3blKarnbHbIX MPOAIOCEPOB, KOTOPbIE MOMYT CTaTb BXOAOM, Yepe3 KOTOphIN
OOJDKHbI MPONTU Te, KTO BblAAET JIMLIEH3UIO HA NCMONb30BaHNE OCHOBHOMO NPOM3BEAEHMS.
MpeactaBuTens Takke 3agan BoNpoc O NOTEHUManbHOM BO3AENCTBUN TOrO, YTO Npasa
oaHoro u3 BewaTtenen B KanngpopHun nmeroT NpuopuTET Mo CpaBHEHUIO C NpaBaMu aBTopa
B MNepy n ucnonHmtensi B CeHerane. Kpome Toro, oH NoMHTEpecoBaricsi Hanmumem
npurnaweHns pacCMoTpeTb AaHHbIA BONPOC B pa3HblX MHCTaHLUUSIX, MOCKOSbKY B pe3ynbTaTe
OEeNCTBMSA CYLLEeCTBYHOLLLErO 3aKOHa OAMH KPYMHbIN BelaTenb BbiHYXAeH 000CHOBATLCS B
CoepnunHeHHoMm KoponeBcTBe B Liensix o6xofa npaea aBTOPOB U B repuorctee Jltokcembypr
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ansi n3bexxaHusi HaNoroBbIX BbIMMAT MNOMHOCTLIO HA 3aKOHHbIX OCHOBaHWsIX. OH Bblipasun
COMHeHMe, ByaeT Ny 3TO CTUMYNNMPOBATb pPasMeLLeHne opraHn3aumsamMm 3OMpHOro BellaHus
CcBOEeN 0eATeNbHOCTU Ha TEPPUTOPUSX, HA KOTOPLIX UM Jlerye HaBs3biBaTb HECMpaBeaINBbIe
KOHTPaKTbl aBTOpaM 1 ucnonHutensam. NpencraButenb NPUCOEAMHAETCS K 3asiBIIEHUIO
npegctasuTensctea MOM B 31O CBA3N. B OTHOLLIEHWMM HOBBLIX CNoeB, 406aBNSAEMbIX K
cucTemMe aBTOPCKOro npaBsa, B LieNIOM, aBTOPbl M UCMOMHUTENN, KaK U BellaTenu,
npounssBoauTENn N n3gaTtenu, 3anHTepecoBaHbl B NOMyYeHUN cnpaseanMBon Aonm aoxoaa,
cobrpaemoro HOBbIM CITOEM MOCPEAHMKOB, NMOCTaBLUMKaMu ycnyr nHTepHeta. OH pasgenser
o3aboyeHHocTb npeacTtasutena KEW no nosogy TpaHcnsaumm ounbMoB Yepes NHTEPHET.
CepBuChbl MHTEPHET-BELLAHWS, Takme Kak YouTube v ero npeeMHuku, MoryT nonyyYntb nNpaBo
Ha OnMCaHHbIN UMK TUM BXOAa, BO3MOXHO, Npu obecrneyeHnmn cobnogeHms npas B
kanudopHuiickux cygax. OH NOUHTepecoBarcs, Kakoe BO3OeNCTBUE 3TO OKaXET Ha
TBOpYeckux paboTtHmkoB B NepmaHmm 1 CeHerane. Bonpoc o cnpaBeanmMBbIX KOHTpaKTax
ONsi aBTOPOB W UCNOJHUTENEN SBMSIETCS CMOPHbIM, U CNOpbl MAYT OTHOCUTENbBHO
npuemnemocTtn komneteHuum MNMKAM. MmetoTca HEKOTopble NOATBEPXKOEHUS TOrO, YTO
3aKOHHOCTb MpaB aBTOPOB, 3aKOHHOCTb BCErO B rMa3ax 00LeCTBEHHOCTU, ONMpaeTecst Ha
aKT nonyyYeHns cnpaBeaIMBon 40N aBTOpaMm U UCTIONHUTENAMN.

242. Deneraumsi paHa (Mcnamckasi Pecnybnvka) oTMeTuna, 4to AUCKyCCcusi 0 npaBax Ha
npegocTaBneHne Joctyna obycnoerneHa onpeaeneHnsMu, CoaepXalummcs B
anbTepHaTtnBax A unu B. Jenerauuns cocnanacb Ha CBOW NpeplayLime 3amedaHus
OTHOCUTENBbHO HEOBXOANMMOCTU BKITIOYEHNS ONpedeneHns «TpaHcnaumMn» ans 6onee
YeTKOro NoHUMaHus petpaHcnaumm. OHa npeanoxuna BKNYUTL onpeaerneHe
«TpaHcnsaAuMu» B pefakumm, cogepxallencs B ctatbe 5 gokymeHta SCCR/27/rev:
««TpaHcnauma» o3HavaeT NOCkINKy AN npuema nyonukon BU3yarbHbIX N300paxeHun,
3BYKOB WIN UX OTOBpaKeHU NocpeacTBOM KaKoro-nmMbo anekTpoHHOro HocuTens». Kpome
TOro, BOMPOChI, OCTAKOLMECS B ONPeaeNeHn «peTpaHCnsaLmMmn» B CBOOHOM TEKCTe,
YCMOXHSIIOT peLleHne 0 TOM, Kakow anbTepHaT1BON Nonb3oBaTbes. [Oenerauus
npeanonoXxuna, 4To fy4lle Ncnosib3oBaTb TEPMUH «NOYTU OAHOBPEMEHHAS.

243. TpepaceqaTtenb cocnancs Ha MHTEPECHbLIN 0BMEH MHEHUSIMU OTHOCUTENBLHO Mpae U
NOHMMaHWs CyLLECTBOBaHNSA CBA3W Mexay pasgenamu «lpegocTtaBnsemMble npasa» 1
«OnpeneneHusi», kak otmeTuna generauus Mipana (Mcnamckasa Pecnybnuka).
ﬂpe,qce,anenb noag4vyepkKHyn, 4To Bblpa6OTKa OKOH4YaTeslbHOro onpeaeneHna He ABndeTcd
Lenbio, OAHAKO TEKCT MOXET BKIOYaTb NpeanoXeHns B ckobkax, 1 generauum MoryT
nogymatb O TOM, KaK 3TO NOBMAMSAET Ha Apyr1e YacTu npeanaraemMoro 4orosopa, To eCTb Ha
06bEeKT oxpaHbl U NpefocTaBnsieMble npasa. OH NPeaoKun UM CTPEMUTLCS K ICHOCTU B
OTHOLLEHMN UMetoLLMXCS BapuaHToB. OH oTMeTun, YTo B pasgene «Onpeaenenns» u npu
onpeaeneHun TepM1MHa «CUrHanm» MM JOnycKanocb paccCMOTPEHUE anbTepHaTUB, U OHK
OOCTUINN TOFO MOMEHTA, KOr4a TEPMUH «HECYLLMIN MPOrpaMMy cUrHanm» cTarn sicHee ans
ucnonb3oBaHuns. OHWU MOTyT Takke co3faTtb onpegernexHue nporpammbl. ObcyxaeHne
TEpPMUHa «nepegaya B ahmp» BeCbMa NonesHa, yuuTblBas cTaHOapTHOE onpeaeneHne
nepegayun B a¢pmp 1 NnoTpebHOCTb co3aaTth AOMOSNHUTENbHbIE OnpeaeneHns TepMUHa
«nepefadya no kabentoy». HekoTopble Aeneraumm NpeanoynTaoT BapuaHT ¢ TEXHONOMMYECKN
HeWTpanbHbIM onpeaeneHMemM TeEpMUHa «nepegaya B 3hup», KOTOPbIA 3aTPOHET apyrue
MexayHapogHble gorosopbl. OnpegerneHne TepMuHa «opraHm3aumst 3MpHOro BeLLaHns»
3aBUCUT OT OnpeaerneHns TepMrHa «nepegaya B aoup» v Toro, 6yaeT N OH BKINOYaTh U
opraHu3aumn kabenbHoro BelaHns. OHu obcyxaanu, MoXHO N hopmmpoBaHme
nporpammbl CYMTaTb YaCTbl0 MOHTaXHbLIX paboT 1 Hago N 0cobo OTMeYaTh ero B
onpegenennn. Ckopee, BaXXHO rOBOPUTb O MOHTaXe, COCTaBMNeHNM rpadpmka Beixoda B adup
N IOpUANYECKON OTBETCTBEHHOCTM OpraHnsaumn. Het Hyxapbl yrnoMuHaTb, 4To ee
[eATenbHOCTb He ByAeT 3aBMCETb OT UCMOMNb3YyEMbIX TEXHOMOIMIA, NOTOMY YTO AaHHas
npobnema byaeT pelleHa onpegeneHneM camoro TepMuHa «nepegada B agup». Ccbinka
Ha TpaHCnaun No KOMNbKTEPHbLIM CEeTAM Jy4ylle NOMeCTUTb B pasaene, nocBAleHHOM
06bekTy 3awwmTbl. YTO KacaeTcs onpeaerneHns TepMmuHa «petpaHcnaumnsay, To Komuret
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ob6cyxxaan BapuaHT BkItoYeHus 6onee LWMpokoro onpeaeneHust. Ecnu oHn 3axoTar
MCnonb30BaTh ero B OrpaHNMYeHHOM BuAae, CreayeT Npu3HaTth LWMPOKOe onpeaeneHme
peTpaHCcnsAunn, 3asBMB B OCTarbHOW YacTu TEKCTa O NPUEMIIEMOCTN OOHOBPEMEHHOCTW.
OCHOBHbBIM 311EMEHTOM peTpaHCnALNM ABMAETCA AeATENbHOCTb, OCyLLecTBngemas nobon
WHOW CTPYKTYPOW, YEM UCXOLHasi opraHu3aumsa acompHoro Belanunsi. Bo nsbexaHne
nyTaHuubl C UCNOMb30BaHMEM AAHHOIO TEPMUHA, Npeanaranock UCNonb30BaTb TEPMUH
«TpaHCNAUMs» NpU ykazaHUM Ha AesTenbHOCTb UCXO4HOro Bewartens. B xoae obcyxaeHus
NoYTH OOHOBPEMEHHON peTPaHCALMMN ObINO BbICKa3aHO MHTEPECHOE MHEHUE, YTO OHa
CBsi3aHa C OTCPOYKOW, HO NULLIL B TOM CTEMNEHW, B KaKOon 3TO HEOOX0AMMO AN agantauum
pasHuLbl BO BpEMEHU UNK AN TEXHUYECKOro obecneveHms TpaHensaumii. [axe HecMoTpst
Ha OTCYTCTBME KOHCEHCYCa B OTHOLLEHNM OXPaHbl AOBELLATENbHON TPAHCNALMN OHU
paccMoTpenu onpeaeneHne TepMrHa «4oBeLlatenbHasa TpaHcnauusa». Yto kacaetcs
BTOpOro pasgena, «O6bekT oxpaHbl», To KomuteT o6cyann HECKOMNbKO 3reMeHTOB. [1epBbim
13 HUX SIBMSIETCS NpefocTaBnsieMasi oxpaHa. NepBbiM TEPMUHOM, NOMYYMBLUNM
onpeaeneHne, MOXHO CYATaTb TEPMUH «HECYLUMIA MPOrpaMMy CUrHanm», TPaHCIUPOBAHHbLIN
opraHm3aumen a(pMpHOro BeLLaHns Unn ot ee MMeHU. BaxkHo NoAYEpPKHYTb, YTO KOHTEHT He
oxpaHsieTcs oroBopoM. ECTb Heckonbko NpeanoXeHuit o TOM, Kak 3To caenaTb, U O4HO
CBSI3@HO C ONpeAeneHHbIMM MPON3BEAEHUAMUN UITN UHBIMU OXPaHSeMbIMU 06 bekTamm, HO
BO3HWKITN HEKOTOPbIE Npobnemel ¢ nocnegHuM. YTo KacaeTcst NporpaMm, To eCTb BapyaHT,
KOTOpbIV cuuTaeTcsa nonesubiM. Ecnv 6ygeTt npuHATO pelleHne 0THOCUTENBHO
MCMNOMb30BaHUS OXpaHbl JOBELLaTENbHbBIX TPAHCMAAUUIA, €ro Takke MOXHO OTpasnTb B
OaHHOW YacTu goroeopa. YTo kacaeTcs BTOPOro NosiIoKEeHUSA, @ UMEHHO UCKITIOYEHNS
3aLNTbI 3epKalbHbIX TpaHCJ'IﬂU,VIVI nobbiMu cpencrteamu, To obino peLleHo, YTO HeT
HeobX04MMOCTM B BblpaXKeHNN «0ObIMM CPeACTBAMMUY, ECIIM OHA ABIISIETCH YaCTbIO
pagnoTpaHcnauum, Npy 3TOM UCMONb30BaHUE TEPMMHA «3epKarbHbIA» TakKe Bbl3blBAeT
COMHeHusi. Bbino npeanoxeHo paccMoTpeTb, TpebyeTcs Ny BoobLLe BTOPOE NOMNOXEHNE
nocre CKBO3HOro NpoYTeHust JoroBopa. Bbino npusHaHo Hanmyme 3anpocoB B PasfMyHbIX
06CyXAEeHUsIX, M MO3ITOMY OHO, BEPOSITHO, OCTaHeTcsl. YTo kacaeTcs TpeTbero nyHkTa,
«O6beKT oxpaHbl», TO B AONOMNHEHNE k COBCTBEHHO TEKYyLLIEMY CUrHany oxpaHa byaer
pacnpoCTpaHATLCA HA OAHOBPEMEHHbIE UM MOYTU OAHOBPEMEHHbIE TPAHCMALNN.
KacartenbHo npegpiaymnx cxem, MNpegcegarens HAMOMHUM O HANMYUW NOAAEPXKKM YacTen
OLHOBPEMEHHBIX WUIN NOYTU OQHOBPEMEHHbBIX TPAHCIISALWIA, @ HE JOMONTHUTENBHOW OXPaHbl,
TaKOW KaK OTIOXEHHbIE TPaHCIALMM UNN TPaHCASLUK, NPoM3BeaeHHbIE Cnocobom,
no3BosidroLwmnm FIOTpe6I/ITeﬂﬂM BbI6VIpaTb MeCTO 1 BpeMa Ana nonydyeHna K HUM aoctyna.
MpaBunbHLIM TEPMUHOM SIBMISIETCS «AOCTYM», HO, BO3MOXHO, Er0 onpeaerneHnem MoxXeT
ObITb TpaHcnaumsa. Oeneraummn o6Cyamnm o4eHb BaXKHYH TEMY, Kak MpaBuIibHO OTpasnTb
NPYMEHEHME MOJTOXEHMIN AOroBopa C TeM, YTOObI BKIMIOYNTb B HUX OpraHu3aumm kabenbHoro
BELLaHMSA, AN paCCMOTPEHNST 3aKOHHbIX, KOHKPETHbLIX NPO6nem, NOAHATLIX HEKOTOPLIMN
JeneraumsiMm B OTHOLLEHUN UX OPraHN3aLOHHO-NPaBOBbLIX UM HOPMATUBHBIX NMONOXEHUIA.
OH yTOYHW, YTO C Y4ETOM OpraHv3aLMOHHO-MPaBOBbLIX U HOPMATMBHLIX BapbepoB Anis
ABMXEeHUA Bnepen ny4ywie Bcero nposaBnUTb FVI6KOCTI:, YTOOBI YCNOKOUTb Takne rocygapcrea-
uneHbl. YTo KacaeTtcs obCcyxaeHMsa Bonpoca O NpeAoCcTaBneHny OCTyNa K TPaHCNAUMaM
Takvm 06pasom, 4Tobbl NOTpedbnTenu Mornmn MMeTb AOCTYN K HAM M3 TOro MecTa U B TO
BpeMSsl, KOTOpbIE onpeaeneHbl UMY Mo COGCTBEHHOMY BbIOOPY, TO O4EBMOHO, YTO peyb MaeT
He O MMpaTCKNX AeNCTBUAX. OTO BXoauT B pa3gen «lpegoctaBnsieMble npaea». 3TO
SIBNSIETCA YaCTblO TaKoW AesaTeNbHOCTM MCXOAHOro BelaTenu, To ecTb, UCXOAHbIN BellaTernb
nepegan ee Takmm cnocobom, 4Tobbl NOTPEOMTENN MOINN NOMYYUTL AOCTYN K HEN U3 TOro
MecTa 1 B TO BpeMSl, KOTopble onpeaeneHbl MMu no cobcTBEHHOMY BbIGOpY, YTO
HasblBaeTcH — no 3anpocy. CocToanock MHTEpecHoe obcyxaeHne, pa3bsACHSIOLEe Hanmye
MHOTO peXnma B OTHOLLEHMM OOBbEKTA OXpaHbl 1 NpeaocTaBnsieMbiX NpaB. Bbinun Bbicka3aHbl
HEKOTOpbIE OMaceHns Mo NOBoAYy KpaHOCTEN, U MO 3TOMY BOMNpocy TpebytoTcs
pasbsicHeHUs. W, HakoHeL, B OTHOLLEHMM NpeaocTaBnsieMblX NpaB Takke 0bcyxaanoch
npaeo paspeluaTb Unu 3anpeLlaTb peTpaHcnaumio. B xoge obcyxaeHus nogyepkuBanuch
pasnnyna mexay rocygapcrsamMmu-4neHamu. OHun nony4yunnn HekKoTopble NpeanoXxeHna rno
NnpvBeAEHN0 TEPMMHOB B COOTBETCTBUE C NpoAenaHHON UMKn paHee paboToi Hag
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onpegenenuamu. OHM NpU3Hanu BO3MOXHOCTb aganTaunm UCNofb30BaHUS TEpMUHA
«peTpaHCnauna» And OTPaxXeHnss BUAOB AeATENbHOCTU, KOTOPbIE XOTAT OXBaTUTb
HekoTopble Aeneraumn. Tem He MeHee eLle HEeT KOHCEHCYCa, U BbiCKa3biBan1cb OnaceHus B
OTHOLLEHMU pacLUMpEeHns NpaBa Ha TaKylo OeATeNnbHOCTb. A C ApYron CTOPOHbI, Obino
Bblpa)XEHO corracue ¢ TeM, YTO B CBSI3U C paCCMOTPEHMEM BOMPOCA O NUPATCKON
OeATenbHOCTM LenecoobpasHo AaTb OpraHn3aumsam 3MpHOro BelLaHnsi BO3MOXHOCTb
OCTaHOBWUTb OOYH0 HECAHKLIMOHUPOBAHHYIO peTpaHcrnsiunio Ha nobown nnatdopme. OH
HanomHun BbiBoAbl MNpeacenarenst Ha nocnegHem 3aceganum MNKAT. HIMO okasanu
nomoupb MKAI B ero paboTte npu o6cyxgeHun Toro, kak NpeaoTBpPaTUTL NMPaTCKYO
OEeATENbHOCTb, U CYLLECTBYET KOHCEHCYC B OTHOLLEHWM TOrO, YTO 3TO NPU3BaHO
npeaoTBpaTUTh TakMe HE3aKOHHbIE AENCTBUS Ha NiobbIx nnatdopmMax. Tem He meHee
HeKoTopble Aeneraummn Bbipa3unm o6ecnokoeHHOCTb B CBA3W C TEM, YTO pacLuMpeHne npasa
3anpeLlaTtb MOXeT co3faTh NPaBo paspeluatb. HekoTopble generaumm oTMETUNW HanNuyne
crnocoba caenaTb ero adekTnBHEE, a HEKOTOpbIE Aenerauumn nog4epKHynm
HeobxoaMmMoCTb HOBOro Habopa npeaocTaBnsemMblX Npas, KOTOPbIE MOryT BCTyNaThb B
npoTuBopeyne ¢ npasoobnagatensamu. Kpome Ttoro, 6binn caenaHbl HEKOTOPbIE
MHTEPECHbIE 3aMeYaHnsi MO NOBOAY CUTYaLUN C OTCYTCTBMEM 3aLUULLEHHBIX aBTOPCKUM
NpaBoOM NMPOV3BEAEHNI C KOHKPETHBIM NMPMMEPOM CMOPTUBHBLIX MEPONPUATUIA. Bbin
OOCTUMHYT LUMPOKMIA KOHCEHCYC pa3peLLnTb opraHM3aumsam ahMpHOro BeLlaHus
npegoTBpallaTb HECAHKLIMOHUPOBaHHYO peTpaHCrsiLMio Ha Nobblx nnaTdopmax, Ho npu
06CyXaAeHNN CaHKUMOHMPOBAHHLIX NPaB KOHCEHCYC OTCYTCTBYET. JTO kpaTkuii 0630p
aktuBHoro obcyxaenus B [NKATl, coenanHbivi Mpeacenatenem.

244. [eneraumns Ynnm pasbacHUNa NyHKT OTHOCUTENBHO ONpeaeneHns peTpaHcrsaumn.
OHa nopyepkHyna, 4To OTHOCUTENBHO BblpaXeHus «obbiMY cpeacTBaMmMy OHa no-
npexHemy paccmaTpusaeT oxpaHy nepegayn B acoup no kabento, 1 Kak oHa oTMevana Ha
npeabiaywen ceccun NKAMT, oHa He roToBa nogaepxaTb OXpaHy peTpaHcnaumMn nepegad B
acup no uHTepHeTy. HecmoTps Ha pestome MNpeacenatenst ceccum MKAIM/30, HET eamHoro
MHEHWS MO AaHHOMY BOMPOCY, NOCKOMbKY Aernerauns noka saHMaeT Ty e No3nLuio.

245. [eneraunsi EBponemnckoro cowsa u ero rocyaapcTB-4reHoB oTMeTuNa abCcontoTHy
TOYHOCTb pestome MNpeacenaTtensi B OTPaXeHUN AUCKYCCUN 1 HEBO3MOXXHOCTb yYeTa KaXaoro
NyHKTa 13-3a HanM4Ms OrPOMHOIO YMCra pas3nNnyHbiX BapuaHToB U nNpeanoxeHuin B CBOAHOM
Tekcte. OHna KpaTKO U3noxuna gononHuTenbHble NATb NMYHKTOB. BO-HepBbIX, noet
obcyxaeHne onpeaeneHunin, NCnonb3yemblx B JOroOBOpE, 1 HEOOXOOUMOCTU UX NPUBELAEHUS B
COOTBETCTBUE C OnpeaeneHnsamMun, cogepallimmMmucs B pyrux 4orosopax. IT0, npexae
BCEro, KacaeTcsl onpeaeneHun TEpMUHOB «nepefadva B acup» 1 «nepedada no kabentoy.
Bo-BTOpbIX, BONPOC OXpaHbl AOBELLATENBHOIO CUrHana HyXxaaeTcs B AONOMHUTENbHOM
obcyxaeHnn n umeeT GonbLUoe 3HaYeHVe AN MHOTUX aeneraumi. B-TpeTbux, cylecTsyeT
YyeTKoe pasnuune mexay o6 bEKTOM OXpaHbl B JOrOBOPE, KOTOPOE SABMSIETCA NpaBaMu Ha
nepenavy B achmp vnm nepegady no kabento n 6asoBbiMK NpaBamn. ATO NYHKT COrnacoBaH
B LUMPOKOM CMbICIE, Y AN OTPaKEHMWS 3TOr0 HY)XHO HaNTW NpaBunbHy0 OpMynmnpoBky. B-
YeTBepPTbIX, CYLLECTBYET Lenblin psf BapnaHToB And obbekta oxpaHbl. [lepBbiM ypoBHEM
SIBNSIETCA onpegenexHne LenecoodpasHOCTU BKITHOYEHMSI B OOBEKT OXpaHbl TPaHCHAALMM MO
KOMMbIOTEPHBLIM CETSIM, ABMSIOTCS NI OHU JIMHEWHBLIMUW, TAKUMU KaK OAHOBPEMEHHbIE NN
NoYTN OQHOBPEMEHHBIE N OTIIOXKEHHbIE PETPAHCAALUN, UNN LLenecoobpasHOCTM X
pacnpoCTpPaHeHWs 1 Ha HENMUHENHbIE TpaHenAumMK. BTopbiM ypoBHEM siBNsieTcH
onpegenexHve LuenecoobpasHocTy caenatb ee 06s3aTenbHON Unm dakynbTaTUBHOWN.
[eneraunsi cocnanacb Ha npeasioxeHne generaumm AnoHUKM caenaTb 0ObLEKT OXpaHbl B
OTHOLUEHMU TPaAHCNALMIN MO KOMNbIOTEPHBIM CETAM He obs3aTenbHbIM, a hakynbTaTUBHBIM.
MocnegHnM NyHKTOM ABNsAeTcs o6bem npas, U Mo HEMY Obin AOCTUIHYT nporpecc. BaHbiM
MOMEHTOM SIBISIETCS BKIIOYEHME NpaBa Ha NPeAoCTaBneHne AocTyna, U aenerauusi
oTBeTWNa Ha Bonpoc generauum MHamum, 4to anbtepHatuea B He BknovaeT
npeacraBrieHHble elo NPpUMeEPbl, NOTOMY YTO KacaeTCcA TOJNIbKO peTpaHCcnAaunn. Ee He
[OCTaTOYHO ANs BKIIOYEHMS NpeacTaBleHHbIX 10 NPMMEPOB NPU HanM4mMmn onpeaeneHHoro
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KOHTEHTa ¥ OnpefeneHHbIX curHanos. [leneraums oTMeTuUna, YTo oHa rotTosa K
OanbHENLWMM ONCKYCCUAM MO OAHHOW TeME.

246. [Oenerauns bpasunuu nonpocuna MNMpepacenartensa npeacrasutb 6onee nogpobHyo
MHOPMALIMIO O ero yNoMUHAHUK Aeneraunii, UCMbITbIBAKOLLNX KOHKPETHYI0 03ab04eHHOCTL
OTHOCUTENBHO HaLMOHANbLHOro 3aKOHOAATENbLCTBA U TOTO, YTO BO3MOXHOE peLleHne He
ob6cyxaanock. [Jenerauus HanoMHUNa npeanoxexHve generaunn CoegmHeHHbix LLTatos
AMEpPMKM C KOHKPETHOW POPMYNMPOBKON 1 OTMETWMA, YTO AaHHOE NPeanoxeHne nogonaer.
OHa noxenana, 4tobbl OHO GbINO OTpaXxeHo. YTO kacaeTcsa NocneayroLIMX Waros B
oTHoweHun CBOAHOroO TEKCTA, TO Aernerauus nonpocuna aatb AOMNONHUTENbHbIE
pa3bACHEHUs MO npoLeccy nocne 06CyxaeHnst BONpoca o AanbHENLWNX 4eNCTBUSX
KomuteTa, yuntbiBast Bce Npo3ByvaBLUME MHEHUS U MOOHSITbIE NPOGNEMBI.

247. lMpepcenartenb OTMETUIT, YTO MIAHUPYET BKIOYUTbL MHEHUSI BCEX Aenerauni B
KayecTBe nepecMoTpeHHoro BapnaHta CBogHoro Tekcta. [lepecmoTpeHHbI BapuaHT byaet
pacnpocTpaHeH Ao Hadana cneaytwouen ceccum MNMKAI. B nepecMoTpeHHOM BapuaHTe
6yOeT OTpaXXeHo TO, YTO NMPOUCXOANIIO Ha HblHelHel ceccum MKAT, B Tom Yncne Bce
obcyxaaemble BONPOChI, TakNe Kak BapuaHTbl, aHanu3, NOCNeACTBUSA U NPeLoKEHNUs Mo
TOMY, KaK MOXXHO pa3obpaTbCs C OnaceHusiMM HeKOTOopbIX Apyrux aeneraunini. OHu ByayT
,EI,O6aBJ'IeHbI npn OOCTUXEeHUN KOHCEHCYCa 1UInn B cny4dae npeanoXeHud, He Bbi3biBaoLero
npobnem. MMpu OTCYTCTBMM COrnacus o CyLecTBOBaHUM ONaCeHU, O KOTOpbIX coobLianmu
Aeneraumu, TeKCT ByaeT 3akrnoveH B KBagpaTHble CKoOku 1 ByaeT npeacrtaBnstb cobon
WMHCTPYMEHT Onsi NPOABWXEHUS Briepes B OyayLUMX ANCKYCCUSIX.

248. [eneraunsi bpasunum nonpocuna gaTe pa3bsCHEHNS O CTaTyce JOKYMEHTa U1
nouHTepecoBanach, 6yAeT N HOBbIN TEKCT NOAFOTOBNEH NOA PYKOBOACTBOM
Mpeacenartens.

249. lMpegcenartens noaTBepaun, 4To 310 OyaeT TekcT Npeacenatens.

NYHKT 6 MOBECTKWU AHA: OrPAHUYEHUA N UCKNIOYEHUA ANA BUBNTMOTEK
N APXUBOB

250. 3amectutens Mpencenartens oTKpbIT ANCKYCCUIO NO MYHKTY 6 MOBECTKMN AHS 00
WCKIMIOYEHMSX 1 orpaHuyeHnsx. OH cocnancst Ha uccrnegoBaHWe orpaHUYeHui u
WCKITKOYEHWUIA, 3anpoLLEeHHOe B OTHOLLEeHUM My3eeB, AokymeHT SCCR/30/2. B xone
nccnegoBaHus Obin NpoBeAeH aHanma UCKIYEHUA Y OFPaHUYEHUIA, CYLLECTBYIOLLMX B
pPa3nnyHbIX HauMOHarbHbIX 3aKOHOAATEIbCTBAX, C y4€TOM CyLLECTBYHOLWEro BHyTPpU HUX
NpoCTpaHCTBa AJ1st JOCTyNa K MHopMaLummn 1 obpasoBaHuio, a Takke poriv My3eeB.
Heobxoanmo otmeTuTb, 4To BONC BO3NOXMNa OTBETCTBEHHOCTb 3a NMOArOTOBKY
nccnegoBaHnst Ha NPogecCHMoHarbHbIX 3KCNEPTOB, KBaNMULMPOBAHHLIX CNeLnannucTos B
AaHHo obnacTn. [Boe 13 Tpex 3KCcrnepToB, NPOBOAMBLUUX UCCreoBaHMe, NPUCYTCTBYIOT Ha
3acepaHuu MKAT. 3amecTtutens MNpeacenatens npeactasun g-pa Jlocn Mbo 3
AmcTepaamckoro yHnsepcuteTa B Hugepnangax, cneumanmavpyrowyrocs Ha obpasoBaHum B
oGnacTv aBTOPCKOro npasa v NpaBoBoOW MHdopMauun, 1 r-xy dnusabeTt Jlore, lopucTta n3
Mapwka, PpaHums, aBTopa pasnuyHbIX NyGnnKaumin No Temam, CBA3aHHbIM C UCKITHYEHUSIMU
1 OrpaHNYEHUSIMM U3 aBTOPCKOro Npaea, CrneLmanuavpyoLLyocs Ha Temax, kacatoLwmuxcst
NpaBOBOro PerynupoBaHus MHOpMaLMK1, HOBLIX UHTEPHET-TEXHOMOMIA U aBTOPCKOIO
npaea.

251. [O-p Niocun M'bo coobuymna, 4to uccnegoBaHne NpoOBOAUIIOCH TaKKe B COABTOPCTBE C
r-Hom >KaHom-®paHcya KaHa 13 Ton xe topuandeckon doupmel B MNapwke. OHa npegnoxuna
BHUMAaTENbHO O3HAKOMUTLCSH C COAEPXaHNeM nccnefoBaHns 1 NPoUHMOPMNPOBaTh
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Jeneraumm o METOA0SMOMMN N OCHOBHbIX BbIBOAAX UCCINEAOBaHUS, a Takke obcyamTb
KOHKPETHbIE UCCNeaoBaHNA 1 OCHOBHbIe pekoMmeHaaumn. BOUC obpaTtunacb K HUM ¢
npocb0b0oV NPOBECTM UCCreaoBaHMe TEKYLLIEro NOMOXeHWs e B 3aKoHoAaTenbcTee 06
aBTOPCKOM NpaBe KacaTeribHO UCMOMb30BaHUSA My3eaMy U UX MOCETUTENAMN NPOU3BEaEHNN,
OXpaHsieMbIX aBTOPCKMM NpaBoM. WMccnenoBaHve npefcTaBnseT cobon Ao0CTaTOuHO
onuncaTenbHbI aHanM3 TeKyLLEeN 3akoHo4aTeNbHON 6a3sbl 1 HaLMOHaNbHOro
3aKOHOAATENbCTBA B OTHOLLEHMMN UCKITHOYEHWUIA U OrpaHnyYeHnn ans myseeB. B Hem Takke ¢
TOYKW 3PEHMS HOPMATMBHOIO PErynIMpoOBaHUSA paccMaTpyBalTCA BO3MOXHbIE CNoCcoObI
COAenCcTBUS My3esiM B OKasaHumM ycryr ¢ cobniogeHmem HopMm aBTopckoro npaea. lepeas
YyacTb UCCrefoBaHMs HOCUT onucaTernbHbIN XxapakTtep. Bo BTopow YyacTu paccmaTtpuBaroTcs
BOMNPOChI HOPMaTUBHOIO PerynMpoBaHuns, 1 OFPOMHOE 3HAYeHe UMeET METOAUKA, MOTOMY
YTO OHW B 3HAYMTENBHONM CTEMEHN ONMPAIOTCS HA NpeabIayLLy paboTy, NpoaenaHHy
npogeccopomM KeHHeTom Kpy3om no Bonpocam MCKIoYeHnn ana 6ubnmoTek, B HaCTHOCTU B
ero nccnegosaHun B pegakumm 2008 n 2014 rr. OHM 3aBepLUUn CBOE MUCCrefoBaHME,
npexzae vYem npodpeccop KernHet Kpys onybnvkoan o6HoBneHne un nameHexmsa 2015 .,
NO3TOMY OHM HE MOTNIN BOCMONb30BaTbCs AaHHON Bepcuen ero nccnegosannsi. OHu
n3yyanu nccnegosaHune npodeccopa KeHHeTta Kpysa ¢ TOUKM 3peHns BCeEX MOMOXEHUN
3aKoHOAATENbCTBA, YNOMUHAKLWLMX My3en unn nx 6eHedmumapos. OHu Takke npoBenv
novck B 6a3e gaHHbix WIPO Lex u nHTepHeTe Mo KIYEBbLIM CIIOBaM, CTapasich
paccMoTpeTb Apyrie HoBble pedakuun 3akoHodaTenscTea B 06riacT aBTOPCKOro npaea, B
KOTOPbIX YNOMUHAKTCHA My3en. OTO COCTaBISieT OCHOBY Gonee onvcaTernbHbIX YacTen
aHanusa. MeToauka Takke npegycMaTpvBaeT NpoOBEeAEHNEe Onpoca, aHKkeTa KOToporo bbina
oTnpasneHa YneHam MexayHapogHoro coeta mysees (MCM). [na uccnegosaHust UM
HY>XHO ObIflo cornacoBaTh onpeaeneHne TepmuHa «My3semny. OHU CreayloT onpeaenexHuio,
npuHaToMy MCM u ucnonesyemomy ¢ 2007 r., a uMeHHo: «My3eem BNsieTcs NOCTOSAHHOE
HEKOMMeEpYECKOe yupexaeHne, Haxoadieecs Ha cnyxbe obLiecTsa 1 ero passutus u
OTKpbITOE ANS Noaen; OHO NpuoGpeTaeT, CoXpaHsieT, n3ydaeT, NonynspusnpyeT u
3KCMoHMpYeT B 0b6pas3oBaTenbHbIX, MPOCBETUTENbHLIX U pa3BreKkaTernbHbIX LEensix
MaTepuanbHble CBUAETENBbCTBA YEMOBEKa M OKpY>XKatoLLen ero cpeabi». B nccnepgosaHum
Takke ocseLlaeTcs ocHoBa padboTel MCM 1 OCHOBHbIE 3aa4n My3€e€eB, BKIOYatoLLMe
npruoBpeTEHNE N COXpaHEHWE KyNbTypHOTO Hacreausi, Nonynsap13aumio U 3KCMOHNPOBaHNe
KyNbTYPHOro Hacneausl U cooencTBne NPOCBELLEHNIO, U3YHEHUIO U NCCNeAoBaHUsSM. B aTom
COCTOSIT TP OCHOBHbIX 3a4a4un My3eeB. My3seun GbIBalOT pa3HOro TUMNa v pasHbiX pa3MepoB.
B coobuectBo myzeeB MCM un 6onee LinMpokoe My3eiiHoe coobLecTBo BXoasaT 6onee

55 000 my3eeB, SBMSIIOLLMXCA CaMbIMU pa3HbIMW U OXBaTbIBAKLLMX BCe chepbl KyNbTYpPHOro
Hacneaus, UCTOpUK, UCKyccTBa U KynbTypbl. JToByto konnekumio aptedakTtos unm
MHOpMaLIMM MOXHO Ha3BaTb My3€eM, ECININ OHU COOTBETCTBYHOT yKa3aHHOMY BbILLIE
onpegenexuto. Kpome Toro, Mmysen umeroT 4eTkoe npeacrasneHve o Bonpocax C n
06LLEeCTBEHHOrO LOCTOSIHWS, MOCKOSIbKY YacTb UX MOBCEAHEBHOW AEATENbHOCTM COCTOUT B
TOM, 4YTOObI 3HaTb, Kaknm 06pa3oM aBTOPCKOE MpaBo UrpaeT onpeneneHHyYH porib B UX
aestenbHocTM. OHU Takke UMET BaxHeNLWmMe obLmne Lenn, CBsi3aHHbIe C YNOMSIHYThIMU
BblLLIE 3a4a4yamu, a TaKkke ¢ NpnobpeTeHnemM, CoxpaHeHneM, nonynspmsaumen n
9KCMOHMPOBAHNEM KyNbTYPHOro Hacneaus u COAeNCTBUEM NPOCBELLIEHUNIO, U3YHEHWIO U
nccnenoBaHusaM. Y HUX eCcTb 06LLMe Lenu, oTnnyatromecs ot uenen 6mbnuoTek. [daxe npu
Hanu4MM onpeaeneHHoro CoBNageHus B TepMMHaX «NpruobpeTeHne», KCOXpaHeHne» 1
«COAENCTBME NPOCBELLEHMIO U UCCINEAOBAHUSIMY», CYLLECTBYET MHOIO BOMPOCOB,
OTNMYaOLWMXCA ANg My3eeB, NOTOMY YTO OHU UMET AEeNO He C KHUramu unm NHbIM1
npou3BeaeHnsIMK, a ¢ NPon3BeaeHMsSIMIN U306pa3nTenNbHOro UCKYCCTBa NN MHBIMK
npou3BeaeHVsMn B LenoM. Hekotopble u3 aTux Npobrnem xapakTepHbl UMEHHO A9 My3eeB
M He OTHOCATCA K Bnbnunotekam unmn apxmeam. 3ateM UcCregoBaHMe NEPExXoanT K aHanmnsy
3aKoHoaaTenbHow 6a3bl AnA My3eeB, U, HECMOTPS Ha Hanu4ime HECKOMbKUX MEXAyHapOaHbIX
KOHBEHLUI Mo BONpocam KyrbTypHOro Hacneausi, 60MnbLWMHCTBO U3 HUX BbINu NPUHSTLI No4
arngon Opranunzauun O6beamHeHHbIX Haumii no Bonpocam o6pa3oBaHus, Hayku U KynbTypbl
(FOHECKO). CyuiecTBylOT Takke BaXKHble perMoHanbHble KOHBEHUMN B AdpurKe 1 B ApYrnx
pervoHax Mupa, Takmx kak JlaTuHckas AMepuka, y KOTOPOR, Tak XKe Kak U B OTAENbHbIX



SCCR/31/6 Prov.
CcTp. 67

CTpaHax, eCTb BaXXHbl€ permoHarbHble KOHBEHLMN 00 oxpaHe KynbTypHOro Hacrnegusi. B
TaKMX KOHBEHLMSAX OXpaHa KynbTYPHOro Hacneausa Takke paccmaTpuBaeTcs MHave, 4em
Bonpockl UC. B HopmatusHowm 6a3e B obnactu VC y HMx umetoTcst 06bl4HbIE LOTOBOPHI, B
ToMm ymcne bepHckas koHBeHUums, Cornawenmne no TPUIC u gpyrmue porosopsl BOUC, B
Ka)XA0OM 13 KOTOPbIX B ONMPEAENEHHON CTEMNEHN COAEPKaTCA OrpaHNYEHUst U UCKITHOYEHUS.
Tem He MeHee HM B OJHOM M3 3TUX TPEX OCHOBHBIX JOTOBOPOB B paMKax MeXayHapoaHON
HOpPMaTUBHOW 6a3bl HET NPSIMbIX CCbINOK HA My3en. OCHOBHLIMW OrpaHUYEHUsSIMU A4S
My3€€eB SABMSETCA TPexXcTyneH4yaTasd npoBepka, NpuHATas B ctatbe 9.2 BepHCKoM KOHBEHLUMH,
afanTupoBaHHaA UM NpUHATaaA B nocrneayrLlnx MexagyHapoaHblX A0roBopax, a Takke Ha
pervMoHanbHOM UMW HauuoHanbHoM ypoBHe. MHorve rocynapctea-yneHbl BKITHOYMIN
TpPEXCTyneH4aTylo NPOBEPKY B KAYECTBE OCHOBbI, B pamMKax KOTOPOK criegyeT NpuHMMaTh
WCKIIOYEHUS 1 OrpaHuyeHns. B uenom, mexayHapoaHon HopmaTtmeHon 6ase B obnactn MC
HET MCKITIOYEHWI NN OFPaHUYEHNIA, NPSIMO OTHOCALLMXCA K My3eam. [-p M'vbo cocnanack Ha
CUTYyaumio Ha HaLMoHaNbHOM ypoBHe. Ha ocHoBe noucka no Kinto4YeBbiM crioBam B 6ase
AaxHbix WIPO Lex 1 ¢ nomoubto nccnegosaHus npodeccopa KeHHeta Kpyaa,
nocesiLLieHHoro 6ubnmotekam, oHM onpeaenunu 45 cTpaH ¢ 3akoHaMK, B KOTOPbIX My3en
NPsIMO YNOMMHAIOTCA B KOHTEKCTE pacnpOCTPAHEHUS HA HUX UCKITIOYEHUI 1 OTPaHUYEHNIA.
Bbina coctaBneHa ux knaccmdgpukaums no pernoHam. OHa OTMeETWNA, YTO, BO3MOXHO,
NponycTuna Kakme-To CTpaHbl U3-3a OTCYTCTBUSA CCbINOK HA HUX B UCCNEAOBaHUN UK U3-3a
HOopMynNnpoBOK. BaxkHO OTMETUTb, YTO CYLLECTBYET MHOIO CUCTEM, MPUMEHSIHOLLLMX
WCKIIOYEHMST 1 OTPaHUYEHNS K My3esiM Aaxe Npu OTCYTCTBUM NPSIMOTO YNOMUHaHUS My3€eeB
B 3aKOHOAATENbCTBE, HAaNpPUMEp 3a CHET UCKIMKYEHNs ANnd Lernen 4o6pocoBeCTHOro
ncnosnb3oBaHus. [Jo6pocoBECTHOE UCMONb30BaHNE, cCkopee Bcero, 6yaeT NpUMEHSTLCS B
CUTyauusix C My3esiMu, eCr CUTyaLMs COOTBETCTBYET UCKMIOYEHUIO ANs Lenemn
[06pOCOBECTHOrO UCMOMNBb30BaHNS; TEM HE MEHee My3en He YNOMUHaKTCs B cTatbe 107
3akoHa 06 aBTopckoM npaBe CLUA. CornacHo peLleHuto, MPUHSATOMY aBTOpamu, CChINKN
[AenarTcs TONbKO Ha HaLMoHanbHOe 3aKoHoA4aTeNbCTBO, B KOTOPOM MPSIMO yKasbiBaloTcs
My3€eu, Npy 3TOM 3Hasi 0 BO3MOXHOCTM CYLLECTBOBAHUS OPYrMX CUCTEM, B KOTOPbIX MOTYyT
NPYMEHATLCH UCKIIOYEHNS 1 OTPaHUYEHNS, AaXe eCNY OHU MPAMO He Ha3blBalTCH B
3akoHogartensctee. [-p M'mbo oTmeTuna, 4To B Kpyre NONIHOMOYMI JAHHOMO UCCre0BaHNs
MX TakKKe MONpOCUNN MpUBIeYb ONpeaerieHHOe BHUMaHME K BONPOCaM NMYHbIX
HEUMYLLECTBEHHBLIX NpaB. JIMYHble HEMMYLLECTBEHHbIE NPaBa aBTOPOB NPOU3BEAEHUIA
1M300pa3nTenbHOro UCKyccTBa U APYrMx asTOPOB MMEKT OrpOMHOE 3Ha4YeHne, ocobeHHO B
KOHTeKcTe My3eeB. Haunbonbluyto N3BeCTHOCTb 1 NpU3HaHWe aTpubyTbl MUYHbIX
HENMYLLECTBEHHbLIX NpaB Nosny4mnu B bepHcKkol KOHBEHLUN Kak NpaBo Ha aBTopcTBo. OHU
03HavaloT NpaBo HasbiBaTbCA aBTOPOM NPOU3BEAEHMUS, NPABO Ha LENOCTHOCTb, BKOYas
npaBo NPOTMBOAENCTBOBATH BCAKOMY MCKAXKEHUIO UMY MHOMY U3MEHEHUIO MPON3BEAEHNS,
CMOCcoBHOMY HaHecCTM yuepb YecTu nnm penyTaumum aBTopa, U NpaBo Ha NOSIHOE pacKpbITHE,
0O3HavaroLlee npaea aBTopa NpUHMMaTh pPeLLEHNE O FTOTOBHOCTU NMPOU3BEAEHUS K MEPBOMY
npeacTaBneHnto nyénuke. 3To 03HAYaEeT, YTO aBTOP UMEET NPUBUIETNIO NPUHUMATb
peLueHne 0 roTOBHOCTU €70 UMK ee NPon3BeaeHUs K NEPBOMY PacKpbITUIO nepes nyonmKkon.
B aTOM 3aknoyalTca Tpu OCHOBHbIX aTpubyTa BONPOCOB HEMMYLLIECTBEHHbIX NPaB U
KyNbTYPHbIX NpaB, KOTOPbIE BO3HWKAKOT B OCHOBHOM B KOHTEKCTE My3e€eB, B OTHOLLEHMWN
pecTaBpaLu NPpon3BeAEHUA, TO eCTb, MPU pecTaBpaLn My3eeM KapTUHbI UN ApYroro
apTedakta. HecmoTps Ha TO YTO OYEHb CTapoe NPOM3BEAEHNE MOXET ABMATHCS
06LLEeCTBEHHBIM OCTOSHUEM, pPecTaBpaLns SABNAETCA OAHOWN U3 rnaBHbIX Npobnem,
BO3HMKAIOLLMX B KOHTEKCTE NINYHbBIX HEVMYLLLECTBEHHbBIX NpaB, U O4eHb 4YacTo, ecnm
MECTOMOJIOXKEHNE aBTOPOB UM NPABOMNPEEMHMKOB €LLE MOXHO YCTaHOBUTb MIK
npocneauTb, BONPOCHI pecTaBpauny 6yayT pelartbCs No CornacoBaHuio ¢ aBToOpaMm unm
npaBonpeemMHnkamMn. IATO ABNAETCS 0OLENPUHATON NPaKTUKOW, KOTOPYIO OHM OTMETUIN B
xoge onpoca. OOLEenpUHATON NPaKTUKOW My3€€B ABMNAETCA YCTAHOBINEHUE KOHTAKTOB C
aBTOpPaMy MU NX NpaBoMNpeeMHNKaMn Ansi peLleHnst Nobbix NoTeHLMarnbHbIX Npobnem,
CBSI3aHHbIX C NIMYHBbIMU HEMMYLLECTBEHHBLIMU NMpaBamMu. ViccrnegoBaHue nokasano, 4To B 25-
38 npoueHTax crny4yaes, korga My3eun CTankmBarTCs € NMMYHBIMU HEMMYLLLECTBEHHbLIMMW
npaBaMu aBTOPOB, OHU MPOCHAT pa3peLLeHne 3apaHee.
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252. -xa Onusabet Jlore otmMeTuna Takke, YTo M3 71 criyyass BOSHMKHOBEHMM BONpoOca 3a
paspelueHneM obpauiatoTtcs B 13-19 cnyyasx. OT0O NpoucxoauT Kak pas B TeX cry4vasix,
Korga BO3HMKaeT BOMPOC O pecTaBpaLuum, OOHOBNEHUM UK NEPEBOLE NPOM3BEAEHNS B
apyron cbopmat. MHoraa B cnydasix NoBpeXxaeHus Npon3BeaeHUs U3 My3es 3anpaluvBaeTcs
paspeLLeHne Unn yCTaHaBNMBAETCS KOHTAKT C COOTBETCTBYHOLUMM XYOO0XHUKOM.

253. [O-p Iltocn 'mbo oTmeTuna ganee, Y4TO Ha APYron CTOPOHE CXEMbl MOKa3aHo,

YTO peakuna Cco CTOPOHbI ApYyrnx aBTOpPOB OTCYTCTBYET UK YTO pa3peLlleHna He 6bI10
npegoctaBneHo. OHa ykasarna Ha CXeMy C NpaBoW CTOPOHbI cnanga u oTMeTuna, 4to n3 71
oteeTa oT 10 O 15 OTBETOB OTHOCATCA K CryyasiM, KOorga aBTopbl ocrnapvBanum
[OrOBOPEHHOCTL O MPOU3BEAEHUN C TOYKWU 3PEHUS NINYHBIX HEUMYLLECTBEHHBLIMW NpaB.
KonnyecTBo cny4vaeB oTCyTCTBUS BO3paxkeHun, n3 71 oteeTa coctaenset oT 18 go 37
oTBeTOB, a bonbLue Bcero u3 71 oTBeTa CoCTaBnsieT NPOLEHT cryyaes, koraa oT aBTopa HeT
HW BO3paKeHun, HM oTBeTa, — oT 39 Ao 58 oTBeTOB MNK 0KOMNOo 58 NPOLIEHTOB Crny4aes.
I/Isyqaﬂ HaUWOHalbHble 3akoHOAaTeNIbCTBa, C KOTOPbIMWA OHM KOHCYIbTUPOBAINUCb, OHU
0BHapyXumnu, 4To My3eun yNoMMHaKTCA B CNeAyLWMX Cneunduiecknx NCKIMIOYEHNX:
BOCMPOM3BEAEHNE B LIENAX COXPaHEHWs, UCMONb30BaHNe Npov3BeeHNI B BbICTABOYHbIX
Katanorax, 4EMOHCTpaUnsi CaMuUxX NPOU3BEAEHUI, NpeaoCTaBneHne ux Ans nyénmyHoro
O3HaKoMJleHuA B NomMeLlleHnn mysea 1 ncnonb3oBaHne bonee CTapbIX npom3Be,quv||7|.
BocnpousBeaeHue B Liensx coxpaHeHus siBnsieTcs Hambornee pacnpocTpaHeHHbIM
OorpaHM4yeHneM OeATenbHOCTU My3€e€eB, KOTOPbI€ OHM HALUMW B HALVOHAIbHOM
3aKoHOAaTEeNbCTBE, TOrAa Kak B GONbLUMHCTBE 3aKOHaX NPU3HAETCS UCKITKYEHME B LiensixX
COXpaHeHusa. TeM He MeHee OXBaT UCKIIOYEHUIN MEHSETCS JOBOJIBHO CYLLIECTBEHHO.

WHoraa nepeBof 13 aHanorosoro B LndpoBon oopmat NoHATEH, HO B OONbLUMHCTBE
Crny4yaeB 3TO He Tak. He Bcerga NoHsITHA M BO3MOXHOCTb OLNEpoBbIBaHMSA. B GonblunHcTBE
3aKOHOB HWYEro He rOBOPUTCS O BO3MOXHOCTY oumnppoBbIBaHNS npoussedeHnn. B
GONbLUMHCTBE 3aKOHOB TaKXKe HUYErO HE FTOBOPUTCSI O BO3MOXXHOCTU CO3aaHus LndpoBoi
KOMUM NPOn3BEAEHNI, TAKUX Kak KapTuHbI, poTorpadmm n gpyrme Bugsl n3obpasntensHoro
nckycctea. He Bcerga NOHSTHBI BUA4bI OXBaTbiBAEMbIX MPOU3BEAEHNIA, @ MHOTAA OXBaT
HACTOMbKO Y30K, YTO BOCMNPOU3BEAEHNE UMM COXPAHEHNE BO3MOXHbI TOMBKO AN KAPTUH, UMK
He OXBa4eHbl UCKIMIYEHNEM ApYyrue Buabl paboT, Takne Kak nutepaTtypHble unm
ayaovoBu3yanbHble Npou3BedeHus. ViHorga HeKoTopble YCNOBUSI MPEANUCHIBAOTCS 3aKOHOM,
TO €CTb BO3SMOXXHOCTb pecTaBpalunmn npon3segeHnsa orpaHn4nBaeTca ToNbKO
Npoun3BeaeHUSIMU, KOTOPbIE B APYTUX CIydasix He UCNOSb3YOTCSl B KOMMEPYECKMX LIENsIX.
Ecnu my3eit MOXeT HaWTK Takoe ke Npon3BeAeHne Ha pbiHKE, TO B KPYr 3ag4ay My3est BXOAUT
He CO3[aHMe KOMUW B LIENSIX COXPaHEHNs!, @ BMECTO 3TOrO OH JOSKEH MOSyYnTb KOMUIo,
HaxoasLyocs B npogaxe. ®akTop HanMums Ha pbiHKE SABMSETCS U3BECTHLIM YCITIOBUEM B
HEKOTOPbIX 3aKoHOAATENbCTBaX 00 aBTOPCKOM MpaBe, U BO BCEX Cryyasix MMeeTcst 3anpeT
KOMMEPYECKUX MPENMYLLIECTB B OTHOLLEHWMN MY3€Esi, OCYLLIECTBIISIIOLLIETO XpaHEHWE KOMUN.
Vcnonb3oBaHue My3eeM OOJDKHO OblTb npAMO U KOCBEHHO B HEKOMMEpPYECKUX Lenax.

C TO4YKM 3peHns NCMONb30BaHNs NPOM3BEAEHMI B BbICTABOYHbIX KaTanorax, MHorne
nonaratT, YTO My3el JOIMKEH MMETb BO3MOXHOCTb pasMeLlaTtb pekrnaMmy u cnocobcTeoBaTtb
NPOBEAEHUNIO BbICTABOK, MPOXOASALLMX B CTEHAX MY3€€EB, HO 3TO TaKKe He CTONb OYEBUIHO,
Kak MOXHO cebe npeactaBuTb. BO3MOXHOCTbL CO3aaHMst KONUM NPou3BeAeHUs ans uenemn
peknambl UM COOAENCTBUSI NPOBEAEHUIO BbICTABKM HE O4EHb MOHSATHA. HekoTopble
rocygapcCTBa-YneHbl He MPU3HaloT ee B CBOEeM 3akoHoAaTenbCcTBe, B TOM yucne
EBponenckui cotos B ctatbe 5(3)(j) Avpektusbl 2001/29 /EC EBponeinckoro napnameHTa u
Coseta o1 22 mast 2001 r. «O rapMOHU3aLMM HEKOTOPbIX aCNEKTOB aBTOPCKOro npasa u
CMEXHbIX MpaBs B MHpopmaunoHHoM obuiectee» (dupektnsa EC no aBTopckomMy npasy).
OHa 6bina peanusoBaHa MHa4e B €ro rocygapcTBax-yieHax, U HeKOTopble rocyaapcTea-
YneHbl OrpaHNYUIM NPUMEHEHNE AaHHOIO NOMOXKEHMS HE My3esiMM, a TOSNbKO ranepesmm n
OpYrMMu KOMMEPYECKMMU OpraHn3aumsMn. W, HakoHeL, He Bceraa noHsTHO, MPUMEHSIIOTCS
TN UCKITIOYEHNA K My3edMm, Kpome ranepeVl N ayKUMOHHbIX OOMOB. ,ElaHHoe orpaHun4yeHune Ha
camoM fgene obnerymno 6bl 4eATENbHOCTL My3€€EB, HO PEAKO BCTPEYaeTCsl B HALMOHAIbHOM



SCCR/31/6 Prov.
CcTp. 69

3akoHogaTenbcTBe 06 aBTOpckoM npase. 3akoHbl 06 aBTOPCKOM MpaBe He Bcerga
NO3BONAIT My3esM AEeMOHCTPUPOBaTbL NPOM3BEAEHNS U3 CBOEN KOMMeKUMmn anga nyernm4Horo
03HakomneHus 6e3 paspelleHns asTopa. locne npnobpeTeHnss unmn NoNy4YeHNs Myseem
npou3seneHus BO BrageHve, B 3aBMCUMOCTM OT HaUMOHANbHOrO 3akoHoAaTeNbCTBa, eMy,
BO3MOXHO, NOTpebyeTcs nonyyMTb pa3pelueHne aBTopa Ans AeMOHCTpaLuy NnponssegeHust
B MOMELLEHNsIX My3ed. HauumoHanbHoe 3aKoHOOAaTeNbCTBO NPEACTaBNSET OAWH U3

Tpex BapuaHToB. B HekoTopbIx 3akoHax 06 aBTOPCKOM MpaBe, Taknx kak 3akoH 06
aBToOpcKoM npase KaHagbl, COXpaHAeTCs NMpaBo Ha 3KCMOHMPOBAHME UCKIIOYNTENBHO 33
aBTOpPOM. B OpYyrmx 3akoHogaTesbHbIX akTaxX roBOpuUTcad, YTo Ha 3KCNoHUpoBaHune
npou3BeaeHUIN pacnpoCcTpaHAEeTCa AeNCTBME UCKoYeHus. B apyrom 3akoHogaTtenbctee 06
aBTOPCKOM NpaBe Cka3aHo, YTO MaTepuanbHas COGCTBEHHOCTb Ha Npou3BeAeHue gaet
BO3MOXHOCTb €ro 9KCrnoHupoBaHus. Ecnu nuuo senseTtcsa ero BnagenbsuemM, TO OHO
nprnobpeno Ha Hero npaea, B TOM YKCIe NpaBo Ha ero AeMoHCcTpaumio. HeonpeaeneHHoOCTb
N N3MEHEHMWE peXMma B OTHOLLEHMN NpaBa 9KCMOHUPOBaHMWS CO34aeT onpeaerieHHble
TPYOHOCTM ANA TpaHCrpaHNYHOM aeatensHocTn myseeB. B 3akoHe 06 aBTopckom npase
KaHagbl coxpaHsaloTCsa UCKMIYUTENbHBIE NPaBa Ha NPoOBEAEHME BbICTABOK 3a pybexxom, ¢
Tem 4TobObl My3€t0 NPUXOAMITOCH NONyYaTh paspeLleHre Npu NPoOBEeAEHNM BbICTaBKM 3a
npegenamu Tepputopumn KaHagpl. MiameHeHne pexxuma cosgaeTt TpygHocTu. [paso Ha
coobLueHne ans BceobLLero cBefeHnst OTHOCUTCS K CMOCOBHOCTU My3esi co34aBaTb KOMUIO U
pa3meLlaTtb ee B pekramMHOM BUAEOPONMKE UK MHbIM 06pa3om B My3ee. ObecneveHune
[OCTyna v npegocTaBrieHne NponsseaeHns Ans BceobLuero ceegeHust ABNsSeTCs 4acTbio
rMaBHOW 3aa4n My3€eeB, HO BKIMOYEHME NPOM3BEAEHMS B Apyror hopme Ans nyGrnnyHoro
03HaKoMIeHMs B CTeHax My3es Janeko He Bcerga paspelwaetcs. B Oupektuse EC no
aBTOPCKOMY NpaBy paspeluaeTcsi NpefocTaBeHe Npon3BeaeHus ans BceobLuero
CBefieHVs Ha creumanbHbIX TepMUHanax B MOMELLEHUsIX My3esl, UTO Takke HOCUT
orpaHn4uTEnNbHbIN XapakTtep. [eMoHCcTpaums NnpomM3BeaeHNs MHbIM CNIOCOOO0M, YeM B
dusmyeckon opme, B KOTOPOW OHO NOCTYNMUIO, 3a4acCTyo NPeACTaBnAeTCs CMOXHOMN, AaxXe
Korga oHa orpaHuuuBaeTcsi COBCTBEHHbIMY NoMeLLeHnsIMU My3esd. [pon3sBeaeHsaMy
HEN3BECTHbIX aBTOPOB ABMATCA NPOU3BEAEHUSA, MMYHOCTb U MECTOMONOXEHWE
obrapartens npaB Ha KOTOPbIE HEMb3s1 YCTAHOBUTbL. OTO SBMEHNE, XapaKTEPHOE HE TONbKO
ans éubnuotek, Ho n Ansa my3seeB. OaHu KaTeropum paboT, Takue, HaNnpuMep, Kak
doTorpadum, yaile ObiBalOT NPOM3BeAEeHNSMY HEM3BECTHbBIX aBTOPOB, YeM Agpyrue. Myseun
cTankmearTcs ¢ npobnemamu, CBA3aHHLIMU C NPOU3BEAEHNSMU HEM3BECTHBIX aBTOPOB, U
EBponerickuin Coto3 siBNsieTCA OCHOBHbIM PETMOHOM B MUPE, rae npobnema npousBeaeHui
Hen3BeCTHbIX aBTOPOB ObiNa pelueHa B cootTeeTcTBUM ¢ [dnpektuson 2012/28/EC
EBponenckoro napnameHTa n Coeta oT 25 okta6pst 2012 r. «O6 onpeneneHHbIx
pa3peLLeHHbIX Crydasx NeranbHOro NCnonb30BaHNs NPOU3BEAEHUI C HEU3BECTHON
npuHagnexHocTblo» (OupekTna EC o npov3BeneHnsax HEM3BECTHBIX aBTOPOB), OCHOBAHHOM
Ha TpeboBaHUM O NPOBEeAEHUN TLLATENbHOrO NoMCKa BnagernbLeB aBTOPCKMX NpaB
yyYpexaeHneMm KynbTypHOro Hacneausl. Ecnv oHv npefctaBaT gokasaTenbcTBa TOro, YTo
nposenn TLLlaTeJ'IbeII7I NMOUCK npasooGna,aneneVl M OH He yBeH4Yarica ycnexom, 1o
npou3BegeHre MOXeT NoNyYnTb CTaTyc NPoM3BeaeHNs HEM3BECTHOro aBTopa u
MCMNOMb30BaTbCA YYpeXaAeHNEeM KynbTYpHOro Hacrneams B COOTBETCTBUM C €ro NyGrnYHbIM
MaHZaTOM; 3TO O3HAYaeT, YTO C HEr0 MOXHO AenaTtb KOMMK U JOCTYN K HEMY MOXET ObITb
npefocTaBrieH B pexvme oHnanH. CyliecTByeT NpaBo aBTopa OTMEHUTb CUPOTCKUIA
XapakTep Npou3BefeHWs 1 NONy4nTb CNPaBeAUBYIO KOMMNEHCaLMIO, eCrn aBTOp NOSIBUTCSA
nosgHee. Jluwb B HEMHOMMX APYrMX CTpaHax Mmpa ecTb cucTeMbl paboTbl C
npoun3BeeHUsIMU HEN3BECTHBLIX aBTOPOB; OHW OCHOBaHbI rMaBHbIM 0O6pa3om Ha
paspeLLeHnn, NoNyYeHHbIM NMUEH3MpyoLW MM opraHoM. B Kanage my3erni MmoxeT ob6patutbes
B CoBeT no aBTopckomy npaey KaHagbl 3a pa3peLueHnemM ncnonb3oBaTb NponsseaeHne
HEN3BECTHOro aBTOpa Nocrne Toro, Kak NpeacTaBuT AokasaTenbCTBa NPoOBeAeHNS
TWaTenbHoro noucka. B AnoHuun, MHaum n Ha octpoBax ®nmkn Takke cyLecTyeT
NVLEH3NPYIOLWUIA OpraH no NpounssegeHnsiMm HenmsBecTHbIX aBTopoB. [-p Mmbo cocnanace Ha
CXeMy, OCHOBaHHYI0 Ha pesynbTartax onpoca, Ha KOTOpPOW NokasaHo, kak YacTo BO3HWUKAKT
npobnemMbl ¢ NPON3Be4EHUSIMUN HEN3BECTHBIX aBTOPOB. 24 MpOLEHTa OMNPOLLEHHbIX HE
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MMetoT Npobnem ¢ Npou3BedeHNSMN HEN3BECTHbIX aBTOPOB, YTO MOXHO OO BACHUTL TEM
haKkToM, 4TO MHOTME My3en paboTalT C NPOM3BEAEHMSAMM, CTaBLLUMMK OOLLECTBEHHbIM
poctosiHvem. Ecnu rmaBHas 3agava my3est cocTouT B paboTe ¢ kapTuHamu 17-ro Beka,
npuxogawmMmMmnca Ha 30510TOM BEK rOSINTaHACKON XUBOMUCU, KOTOPblE, HECOMHEHHO,
ABNAKTCHA 0OLLECTBEHHBIM LOCTOSTHUEM, UITN C apXE0SIOrMYECKUMN Haxo4KaMm, TO Y HUX HET
npobnem c npon3BegeHNSMN HEU3BECTHLIX aBTOPOB. MeHee 37 NpoLeHTOB MMELOT
npoGnembl ¢ NPoM3BEAEHNSIMU HEM3BECTHLIX aBTOPOB, M Y 15 NpoLEeHTOB 3a Te nepuofpl
BpemeHu 6onee 50 NpoLIEHTOB KOMNEKLUN co3aatoT NpobremMbl, CBA3aHHbIE C
npomn3BegeHsasMN HEN3BECTHbIX aBTOpPOB. B 24 npoueHTax cnyyaes My3en He OCBEOOMIEHbI
WINN HE 3HAKT O cTaTyce NPOM3BEAEHNI UNN BEPOATHOCTU HanTh aBTopa. Kpome Toro, B 28
NpoLeHTax cry4YaeB B CTPaHe HeT 3aKoHOA4AaTeNbCTBa, pacCMaTpuBatoLLEro NPoM3BeeHs
Hen3BeCTHbIX aBTOpoB. B 30 npoueHTax criydaeB 3akoHOAATENbCTBO CYLLECTBYET, U
[O0CTaTOYHO MHOTO M3 HKX NpuxoauTca Ha EBponenckun cots. B 12 npoueHTax criydaes
npoLleaLnmM onpoc My3esiMm HAYEro He U3BECTHO O HaNM4MM HOPMaTMBHOIO akTa,
OTHOCSLLIEroCs K NPOM3BEAEHMAM HEN3BECTHbLIX aBTOPOB, a B 30 NpoLeHTax U3 HUX OHU He
McnbITbIBaOT GecnokoicTBa no aToMy nosody. CyllecTBYOT Takke obLime UCKIoYeHs,
0OBSICHEHNE KOTOPbLIM COOEPKUTCH B UCCNEAOBAHUN, SBMSIOWLMECS aKkTyanbHbIMK ANs
MY3eWHON AeATENbHOCTM, MOTOMY YTO Aal0T BO3MOXHOCTb NOCETUTENSAM My3eeB CoBepLuaTh
onpegerneHHble AeNCTBUSA ¢ NpeameTamu konnekumn. OOLine UCKIYEHMS! KacakoTes
BocnpounsseneHna B NIMYHbIX Lienax 1 BoCnpounssegeHna B UccnegoBaTesibCKUX Lendax ¢
NMOMOLLbIO CPEACTB BOCNPOM3BEAEHMS, YTO B BONMbLUMHCTBE CTpaH O3Ha4YaeT CHATME
(OTOKOMUI B OCHOBHOM Ha ByMakHbIX HOcuTensax. JIMwb He3HaunTenbHasa YyacTb
3aKoHoAaTeNnbCTBa NpeaycMaTpuBaeT BO3MOXHOCTbL BOCNPOM3BEAEHMS C MOMOLLILIO
penporpadguyeckux cpeacTs, 6onee WMPOKUX, Yem NPOCTO ByMakHbIE HOCUTENMN.

Tem He MeHee UcknoveHne hakTUYeCKM NpecreayeT Kakyr-To APYryto Lenb, HeXenum
BOCMPOU3BEAEHNE B LIENSX COXPAHEHWs], MOTOMY YTO pacCMaTpuBanoch B KOHKPETHbIX
OorpaHn4YeHunax. B ocHOBHOM uckno4YeHue npmn3BaHo OGeCI'Ie‘-II/ITb BO3MOXHOCTb
noceTuTensam My3eeB Aenatb (OTOKONUN NPOU3BEAEHUIA KOMMEKUMM B CTEHAX My3esi.
Opyrve obwue ncknioyeHns, 6e3ycnoBHO, ABNAIOLMNECS aKTyalnbHbIMU C TOYKM 3pEHUS
nocnegHen 3agavm My3eeB, BKIMOYAKT UCKIMIOYEHUS, KacaloLLMECs NCMONMb30BaHNs B
obpa3zoBaTenbHbIX LIENAX Y HAYYHbIX NCCNeaoBaHMn. BonbLUMHCTBO HaUMOHaMNbHbIX
3aKOHOAATENbCTB B 3TOM OTHOLLEHMU HE YNOMUHAIOT KOHKPETHO MYy3€eU, HO, KOHEYHO,
SABMNSAKTCA aKTyanbHbIMU AMst My3€€B MNPy BbINOMHEHUN UMW NPOCBETUTENBCKUX UMK
nccnepoBaTenbcknx yHKUMI. Kak oTMe4vanoch paHee, 40OpOCOBECTHOE UCMONb30BaHUE 1
YeCTHbIE CAENKN TaKKe MOTYT NPUMEHSATLCS K My3esiM, ECIIU CUTYaLUss COOTBETCTBYET UMK
YAOBNETBOPSET KPUTEPUSM.

254, T-xa Onu3abert llore oTMeTUNa, YTO My3esiM NPeACTOUT PELLNTL, Kak paccMaTpuBaThb
MCKINOYEeHMs B 06nacTy aBTOPCKOro npaea Ui UCKMYEHUs], KOTOPbIE OHU XOTAT NPUHAT.
OHa npepfcrasuna 0630p, B TOM YKCHe onncaHue npae Ha 4onto oT nepenpogaxu. OHa
OTMeTWMa, 4YTo onucaHve npas Ha A0 OT Nepenpoaaxun He B NMOSHON Mepe nognagaeT nog,
OENCTBME UCKIIOYEHUIA M3 aBTOPCKOrO NpaBa, MOCKOSbKY NpasBa Ha Ao OT Nepenpoaaxu
OCHOBaHbl He Ha aBTOPCKOM MpaBe, a Ha Nepenpoaaxe NPoN3BeEHUA UCKYCCTBA B
KOHKPETHbIX ycnoBusx. paBo Ha 4omnto OT nepenpoaau, Bo3HMKee Bo PpaHumm,
NPU3BaHO YryylUTb CUTYaLMIo, KOraa XyOOXKHUK B HaYarne CBOeN kapbepbl npoaaeT
npou3seaeHne 3a o4eHb HeGOMbLUYHO cyMMy, Nnocre Yero gobueaeTcs ycnexa, u paboTa
nepenpopgaeTcs no ropasno 6onee BbICOKOM LieHe. [poucxoxaeHne npae Ha 4O OT
nepenpoaaxu paccMaTpmBaeTcs B uccriegosaHum. paBo Ha fonto oT nepenpoaaxu 6bimo
npu3HaHo B 65 rocygapcrBax-yneHax, B TOM yncne B EBponevickom cotose B [lupekTtvse
2001/84/EC Eponelickoro napnameHTta n Coseta ot 27 ceHTa6pst 2001 r. o npase
(cnepoBaHus) nepenpodaxu B MHTepecax aBTopa OpurMHana npov3BeaeHnst UCKycCTBa
(Ovpektusa EC no npaBy nepenpogaxu). B ocHoBe npaBa Ha JON0 OT Nepenpoaaxu Nexut
3asIBriEHME O TOM, YTO aBTOPY NPOU3BEAEHUS UCKYCCTBA, BbICTABMEHHOMO Ha Npoaaxy Ha
pblHKe Yepes npodeccrMoHanbHOro nocpeaHuka, 6yaeT BbinnavyeH NPOLEHT OT LieHbI
npogaxu npounseeaeHusi. MNMpaBo Ha 4ONK OT Nepenpoaaxu 4eNcTByeT B OTHOLLEHNUN
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OpUrMHarnbHbIX, NEMnHbIX U rpadU4ecKnX NPOM3BeAEHNIA UCKYCCTBA, Kak NpaBuno,
ABMSAIOLLMXCA YHUKaNbHbIMW Npon3BegeHmamn. [JencTeue npasa Ha JON0 OT nepenpoaaxu
orpaHM4MBaeTCs AaHHbIMU Buaamu npovusseaeHuii. NpaBoM Ha JOM0 OT NEPEnpPOaaXu
SABMNSETCH NpaBo, NPU3HaAHHOE HEOTYYXXAAeMbIM NMPaBOM, O3Ha4atoLLee, YTO aBTOP HE MOXET
OT HEro 0TKa3aTbCs M 4YTO OHO NepefaeTcs Takke HacnegHukam. [uanas3oH npMMeHeHus
npaea Ha JomM OT Nepenpoaaxu npegrnonaraeT, YTo Npoaaxa OoIMKHa NPpou3BOANTLCA
npocpeccuoHanom B obnacTv NnpeaMeToB UCKYCCTBa U POSNTY C NEepenpoAaxu, Kak npasuso,
onnayuneaet npogasel,. B EBponernckom cotose npoluen cyaebHbi NpoLecc OTHOCUTENBHO
TonkoBaHusa Aupektnebl EC no npaBy nepenpoaaxu, Npu3BaHHbIA ONPeaennTb, MOXET N
HaUMOHanbHOE 3aKOHOAATENbCTBO PeLlaTh, BbiNaynBaTth N1 POASTY C NpaBa Ha Ao oT
nepenpogaxw npoaasuy nnu nokynartento. CornacHo pelueHuto EBponerickoro cyaa aTta
065a3aHHOCTL B 00LLEeM crny4vae BbinagaeT npogasuy. Bo3amoxHO nposiBneHne HEKOTOpPOW
rmbkocTn, KoTopast MOXeT MMEeTb NOBOYHOE AENCTBUE B TOM, YTO NPOAABEL, NPOU3BEAEHMUS
MCKYCCTBa MOXET 3annatutb ABONHYIO LieHy 3a NpaBo Ha A0S0 OT Nepenpofaxu B criyvae
nprvoBpeTeHNs M N1 el NPOM3BEAEHNS UCKYCCTBA M 3aTEM B CIyvae ero npogaxm
BrocrneacTenn. 3T10 BaXHO, NOTOMY 4YTO O3HA4aeT, YTO Ha XyaoXeCTBEHHOM pPbliHKE OO KHa
ObITb JOCTUIHYTa JOFOBOPEHHOCTL O BbiNfaTe posAnTM C Nnepenpoaaxu npodeccuoHanom B
obrnacTtv npegmeToB uckycctBa. PosnTu ¢ npaea Ha nepenpogaxy namensietcsa ot 2 o 10
NPOLEHTOB B 3aBUCMMOCTM OT COOTBETCTBYHOLLIEN CTpaHbl. HekoTopble CTpaHbl YCTaHOBUMU
noporoseble 3Ha4eHUd, o3Ha4varLlne, YTo poAanTh C nepenpoaaxu 6yp,eT BbiMNNa4ynBaTbCA
TONbKO CBEPX ONpeAeneHHON LeHbl NPoAaXnu. YCTaHOBIEH Takke NOTOMOK, O3HAYaoLLNIA,
YTO LieHa nepenpoaaxun He MOXET NpeBbILLAaTb ONpeAeneHHy0 CyMMYy U OnpeaerneHHbIN
NPOLIEHT OT yka3aHHOM uUeHbl. 1o gaHHbIM onpoca nNpaBo Ha 4O OT nepenpoaaxu obino
BKITHOYEHO B HaLMOHarnbHOEe 3aKoHoAaTenbCTBO B 21 npoueHTe criyyaes, a B 40 npoueHTax
CNny4yaeB HUKaK B HEM He OTpaxeHo. HekoTopbiM My3esiM HUYEro He U3BECTHO O HaNU4un
npaea Ha JOr ¢ Nepenpoaaxu, a B HEKOTOPbIX CTPaHax B CBOMX OTBETaX ykasanu, 4To
npaBo Ha A0 C Nepenpoaaxu B OTHOLLIEHUN HUX He aencTeyeT. Kpome Toro, MHTEpecHo
OTMETUTb, 4YTO NPaBa Ha Ao C NepenpoaaXn He KacaloTCs B MepByto ovepedb My3ees,
NMOCKOJbKY My3€elHble KOMMEeKUMM, Kak NpaBuo, SBASITCH HEOTYYXOAAaeMbIMW B TOM CMbICIE,
4YTO My3eu He NpoJatoT Npou3BeaeHMs N3 CBoMX Konnekumii. Kpome Toro, B Hopeeruu
CYLLLECTBYIOT HEKOTOPbIE UCKMIOYEHUS ANS OnnaThl POSNTA C MEPENPOAAKUN MPU Npoaaxe
YaCTHbIM NMLOM HEKOMMEPYECKOMY MY3€I0 OpUIMHaNbLHOrO rpachmyeckoro nponssegeHust, K
KOoTopoMy OyaeT npegocTaBneH NyGrnYHbIX AOCTYN. 3TO 3HAYUT, YTO BAXKHOCTb MpaB Ha
JOrno OT NepenpoaaXxun ¢ TOYKN 3peHusi My3eeB He npeacTaBnsna ocobbli MHTepeC B TO
Bpemsi. ApdeKTMBHOCTL peanunsaummn npasa Ha AOMo OT nepenpoaaxu byaet 3aBuceTb OT
CyLLLEeCTBOBaHUS XyAOXXECTBEHHOrO pblHKa B CTpaHe, MPUHSBLLEN 3aKOHOAATENbLCTBO,
cofencTBytloLLee cobnoaeHMIo MpaB Ha A0 OT NEPENPOAAXKM, MOCKOIbKY HY>XHbI
NOCPEeLHUKN B TOProBne Npon3BeaeHMAMN UCKYCCTBa U BU3HeC BOKpPYT Npon3BeaeHun
MCKYCCTBa 41151 X NPOAAXM U BbINONIHEHUS] UMW CBOErO NpeaHasHaveHusi. Kpome Toro,
[OOIMKHa CyLLeCTBOBaTb aAMMHUCTPaTUBHAsi opraHnsauusi, cobupatoLLias npaesa Ha 4O OT
nepenpoaaku 1 pacnpocTpaHsaoLLas X cpean asTopoB 1 UX HacNeaHUKOB, B 3aBMCUMOCTH
oT cutyaumu. NpaBo Ha oMo OT Nepenpoaaxm MOXeT BbiTb CMOPHBIM BOMPOCOM C TOYKM
3peHuns LenecoobpasHoCcTn NpuHATUA ero ctpaHon. B CoeanHeHHbix LUTaTtax Amepuku
npaBo Ha JOM0 OT NepenpoAaXn He NPUHATO HUrAe, Kpome wraTta KanmdopHusi, B KOTOPOM
OencTByeT NpeLeaeHTHOe NpaBo, orpaHuynBaoLLee cepy ero npumeHeHus. -xa Jlore
nepeLuna Kk 06CcyxaeHno MTOroB onpoca, NnposeaeHHoro npu cogenctaun MCM, koTophiin
oKasan noMoLLb B pacnpocTpaHeHn BONPOCHMKa cpean pasnnyHbiX My3enHbIX coobLLecTB
BO BceM mupe. Bbin nonyden 71 oteeT: 40 us EBponerickoro cotosa, 14 ns CesepHon
Amepukun, HebonbLuoe yncno 3 KOxHom AMepurku, napa oTBETOB M3 A3UK 1 OCTarnbHblE U3
cTpaH Adpuvikn. BonpocHMK ABRSeTCs NpUnoXeHneM K uccriefoBaHuIo 1 BKIOYaeT BOMPOChI
0 TOM, KEM SABNSAKTCA PECNOHAEHTbI, KAKUM TUMOM NPOU3BEAEHUI OHU BrALET, U3BECTHO
NN MM, Kako BUA Npov3BeaeHUIn HaxoamTcsl B Ny6nMyHoOM 4OCTYMe U Kakon BUA
npou3seaeHnin oObIYHO 3alLMLLEH aBTOPCKMM NPaBOM M UCMOMb3YHOT NN OHU 6a3bl AaHHbIX
ansa 3anucu cobpanusa nponssegeHun. [pyrue BONpockl B ONPOCHUKE KacatoTcs
[eATeNnbHOCTU My3esi, B TOM YMCIe TOro, Kakum 06pa3oM OHU OCYLLECTBISAOT
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BOCMPOU3BEAEHNE W CTaNKUBAKOTCS NM OHM C Npobnemamu Npyu BOCNPOU3BEAEHUN U
BbINOSIHEHNM CBOMX 3aay. Bonpockl Takke kacanvcb TOro, Kak OHM B3aMMOENCTBYIOT C
XYOOXHUKAMU U U3BECTHO NN MM O NPUMEHMMOM 3aKoHOAaTeNbCTBE, KOrAa OHU XOTAT
NpoBeCTM BbICTaBKy paboT. B nocnegHew 4yacty BONPOCHUKa paccMaTpuBarOTCA KOHKPETHbIE
BOMPOChHI, KacaroLmecs Npom3BeaeHNIA HEU3BECTHBIX aBTOPOB, TaKUE KaK, CKONTbKUMM
npon3BeaeHsIMN HEN3BECTHbLIX aBTOPOB OHW BaAeoT U FOTOBbI 1M OHU NMPOBECTU
ouuncpoBbLIBaHNE NPOM3BEAEHNIN HEM3BECTHBIX aBTOPOB XOTS Obl 418 BHYTPEHHUX Liene.
OTHOCUTENbHO MpaBa Ha 4O OT Nepenpoaaxu B BOMPOCHUKE COAePKUTCs npocbba
yKa3aTb, M3BECTHO N UM O 3aKOHOAAaTENbCTBE CBOEN CTpaHbl N0 AaHHOMY Bonpocy. B
BOMPOCHMKE TakKe COAepXXMTCS BOMPOC O NpefoCcTaBeHNM JOCTYNa NpeacTaBUTensM
ny6nmKn 1 0 BaXKHOCTU UX NPOCBETUTENLCKOW AEATENBHOCTU B CPABHEHWUM C KX
BbICTABOYHOW AEATENbHOCTBIO, @ Takke 06 NX NraHax ¢ TOYKU 3PEHUSA U3YHEHUS U
nccnegoBaHusl. HakoHel, B 3aKMOYeHMN B BONPOCHUKE COAEPXUTCA Npocbba aatb obLyto
OLIEeHKY TOro, Kak My3eun BUAAT CBOW OCHOBHbIE NOTPEBHOCTU C TOUKU 3pEHUSI KOPPEKTUPOBKM
UINN COrnacoBaHns My3enHbIX NOTPeOHOCTEN C MHTepecamn npaBoobnagartenen n Apyrumm
BOnpocamu obLLecTBEHHOro nHTepeca. MysesiMu, NpeAcTaBMBLUMMK OTBETHI HA BOMPOCHNK,
noaHMMatoTCsl pasnun4yHble Bonpockl MIC, B TOM uncne o HeoGxoauMoCTM MOAepHM3aLUmMmn 1
oundpoBLIBaHMSA KaTanoroB nx ooHaoB. MHorga 31o 6bIno Henerko Ans HUX ¢ TOUKU 3peHns
onepaTUBHOIO KOHTPOSS, 0COGEHHO €CINM UM HYXKHO ObINo onpeaenuTb HeonybnmMkoBaHHbIEe
npounseseaneHna nnm npounseeneHna Hem3BeCTHbIX aBTOPOB, Haxoadlneca B CB060,EI,HOM
JOCTyne, Unv Npou3BeaeHus], 3aLLMLLEHHbIE aBTOPCKUM NPaBoM. Y HUX TakkKe MMETCs
HEKOTOpble OMaceHUsi 0 TOM, Kak paboTaTh C pa3peLlleHs MU Y HEMMYLLLECTBEHHLIMU
npasamu. OHun OTMEeTUINn, 4YTo HenmyLlleCTBeHHbIE NpaBa, Ha caMOM aene, He ABNAITCA
npobnemoi, 1 4To BOMbLLUMHCTBO My3eeB ByAeT cTapaTbCs NONYy4UTb Corfiacue aBTopa.
YacTo nogHumancsi Bonpoc 06 onpeaeneHnn MeCToHaxoxaeHus npasoobnagartenen.
Heobxoanmo ynpocTutb nonyyYeHne nHcopmalmm o npasoobnagatensix ans nposeaeHus
BbICTaBOK, NOMNyYeHNs paspeLleHnin 1 ynnaTbl NIMLEH3NOHHbIX nnatexen. Ewe ogHum
Ba)XHbIM BOMPOCOM B JOJITOCPOYHOW NEPCMNEKTMBE SIBMSIETCS COXPaAHEHNE BXOASLLMX B
Konnekumm npousseneHvn. Bce npocTo, korga My3en MoXeT CKaHMpOBaTh UK co34aBaThb
KOMWIO NMPOM3BELAEHNS, HO YaCcTO B 3aKOHOAATENLCTBE, paspeLlarowem AaHHYH
OeATEeNbHOCTb, HAYEro HE TOBOPUTCS O KONMYECTBE KOMWIM, KOTOPbIE MOXET CO34aTb My3el
B LIENSIX coxpaHeHus npousseneHus. C umdpoBbIMM NPOU3BEAEHUSMU B HACTOSILLEE BPEMS
BO3HMKaIOT BOMPOCHI O Nepexoae B Apyroi hopmaT, kak Npu COXpaHEHUN NPON3BEeaEHUS.

B uucro ApYrnx BonpocoB BXOOAT BOMPOCHI O 3aABfIeHUn npaB Ha nposeaeHune
MeXayHapoaHbIx BeicTaBok. OfHa n3 npobrnem, 3asiBNeHHbIX My3esiMu, KacaeTcs
BO3MOXHOCTU yperynmpoBaTb BONPOCHI MpaB 1 onepaTUBHO W BbICTPO NonyyaTtb pelleHne
MKAM. CyLecTBytoT CTpaHbl, B KOTOPbIX NPaBO 3KCMOHMPOBaHNA NMEET Bonee LMPOKYo
chepy NPUMEHEHUS], YEM B APYTUX CTpaHax; 3TO O3Ha4aeT, YTO My3el JOIMKEH NccneaoBathb
cchepy oxBaTa 3akoHOAaTeNbLCTBa B CTpaHe, NnepeaatoLlen v NpuHMMatoLLEen
npousBefeHne BO BpEMEHHOE norb3oBaHue. MocneaHsis npobnema My3eeB kacaeTcs
BO3MOXXHOCTU NneranbHOro npoaBm>xeHna cBouUx KOJ'IJ'IeKLl,I/II7I. Myaemvl HYXHbl 60nee
rnyGoKMe 3HaHWSA CyLLeCTBYIOLLEN NPaBOBON cpeabl, chepbl NPUMEHEHMUS CYLLIECTBYIOLLNX
WCKIIOYEHMI N3 aBTOPCKOrO Npaea, a Takke NOHNMMaHue Toro, Kak UX AesTenbHOCTb
BMNUCLIBAETCSA B COOTBETCTBYHOLLME UCKMIOYEHMS. HecoOMHeHHO, HEOBXOAMMO PYKOBOACTRBO U
paclmpeHme NPUMEHEHNS UCKIIOYEHNIA N orpaHnyeHuin. Jlnwb 40 NpOLLEHTOB OMPOLLEHHbIX
MYy3€€B 3asiBMSIIOT O HANMYMK TOMNBKO NPOM3BEAEHUI, ABNSAOLNXCA 0OLLECTBEHHBIM
OOCTOSHMEM. 24 NpOoLEeHTa OMPOLLEHHbIX My3eeB 3asBMA0T, YTO OHM He BNafeloT Takon
MHcopmaumein. No Bonpocy 06 aBTOPCKOM NpaBe OHU 3aMHTEPECOBaHbLI B TOM, Y4TOObI
BbISICHUTb, MOTYT NI My3eu NpuobpecTn aBTopckue npaea unm obecneunTb Ux nepenady
aBTOPOM MPOu3BEAEHNsI NPy NPUOBPETEHNM NPOM3BEAEHUS UCKYCCTBA NMoObLIMA
cpefcTBamMu, B TOM Yncrie NyTeM nepeaayy B gap unv nokynku. Bonpoc 3akniovaeTcs B
HanNM4YMM onpeaeneHHbIX YCIOBUiA, NO3BOMSIIOWMX My3esiM AanbHelLee NCMoNb30oBaHNe
npou3BeaeHns B JOMNOMHEHME K NpaBy ero gemoHcTpaumm. 30 NpoLeHTOB My3€e€eB 3asiBUMU,
4YTO He NpuobpeTaloT aBTOpCKME Npaea, a 19 NpoLeHToB He Aanu YeTkoro otTeeTa. 81
NPOLEHT My3€€eB 3asiBUNMW, YTO BOCNPOM3BOAAT NPOM3BEAEHMS B CBOEN Komnnekumn. 370
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HaJo MMeTb B BUAY B CBSI3U C OLMPOBLIBAHWMEM KOMNMEKLUIA, NOCKONbKY 82 npoueHTa
My3€e€eB 3asiBUSN, YTO BOCMPOM3BOAAT NPON3BEAEHNS B CBOEW KONNEKLUN B LLIMdIPOBON
dopme. Ho Torga BO3HMKAET BOMPOC, Kak OHW MOTYT OCYLLECTBNATL AaHHY0 AeATENbHOCTb.
HekoTopble 13 HUX OLUUEPOBLIBAIOT CBOW KOMMEKLUMM TOMBKO AN BHYTPEHHETO
MCMOMb30BaHUs, HO HE CO34al0T OLMIPOBAHHbIV KaTaror Kak KOnMneKumio, HaxoasLycs B
OTKPbLITOM JOCTYNe Ha BeG-canTe nnm nHelMm obpasom. YTo KacaeTcs NnpoBedeHus
nyGNMYHbIX BbICTABOK y cebst Joma unu 3a pybexom, To 22 NpoueHTa My3eeB 3asiBUNN, Y4TO
obpalLaloTcs 3a COOTBETCTBYHOLLMM paspelleHneM, a 68 npoLeHToB He obpallaTca. 3To
No3BOMISIET NONYYUTb HEKOTOPOE NPeACTaBIEHNE O TOM, YTO 3TO SABMSIETCS LUMPOKO
pacnpocTpaHeHHON NPaKTUKOW, KPOMeE TOro, YTO B HEKOTOPbLIX CTpaHax BCe eLle CyLlecTByeT
3aKoHOAATENLCTBO, NpedycMaTpmBatoLLee NpaBo Ha AEMOHCTPALMIO B NpaBe
3KCMOHMPOBAHNS U B NpeacTaBleHHOM cornacum Bnagensua. B nccneposaHum Takke
npeacTaBneHbl YeTbIPe NPUOPUTETHBLIX CUTYaLIMK, KOTOPbIE HE Pa3fenstoTcs BCEMU
My3eHbIMW PecnoHAeHTaMmn u3-3a 6onbLlioro pasHoobpasms coobulectea. MepBbim
NpUOpUTETOM ABMSIETCA oumncpoBbIBaHNE Konnekuun. Bonpoc 3akntoyaeTcsa B TOM,
obGorawatoT fin ero TEKCT 1 M3obpaxKeHWs1 1 SBMSIETCS NI OHO TOW 06MacTbio, B KOTOPOWA
My3esm TpebyeTcst pykoBOACTBO. Bompoc Takke COCTOUT B YCMOBUSIX, NPU KOTOPbLIX OHU
MOryT NpefocTaBnsiTe JOCTYN K CBOMM KOSNEKLUAM Ha CBOMX BeG-calTax unm MHbiM
06pa3oM nocre Ux ounMdpoBbIBaHUS. BTOpbIM NPUOPUTETOM SIBMSIETCSA TO, YTO BHYTPEHHUM
1 NepeaBWXHbLIM BbiCTaBKaM AOIMKEH ObITb NoneseH 6onee eanHoobpasHbiin noaxod. 34ech
peuyb MaeT o TpeboBaHUM NONy4MTh Cornacue BCEX TBOPLOB NPOM3BEAEHUI, SKCMOHUPYEMbIX
Ha nepeaBWXHbIX BbiCTaBkax. CyLLEeCTBYIOT ONaceHusi, CBA3aHHbIE C HaNM4Mem JocTyna K
MmetoLencs nHpopmaumm ¢ Lensio onpeaeneHns npaBoobnagartene n 4eicTBYOLLEro
3aKkoHoAaTENLCTBA AN HOpMaribHOW OpraHu3aLmn U NPOBEAEHUS MY3EHbIX BbICTABOK.
[pyrum nprvopuTeTOM SIBNSIETCS pELLEHME BONMPOCa O MEHSIOLEMCS COCTOSIHUN
Npoun3BeaeHUIA UCKYCCTBa B My3EMHOIN KOMMEKLMN B TEYEHME BCErO BPEMEHU. IDTO CBSI3aHO
C KoHuenuuen xpaHeHusl. Ecnu peyb nget 06 ogHOM nNpon3BedeHnn, TO €ro HYXXHO XPaHUTb
B TEYEHUE ANMTENBLHOro BPEMEHM, a eCrnv 3TO LMGPOBOE NPOM3BEAEHNE, TO €r0 HENb3S
J0nroe BpeMs NCnonb3oBaTb HA BCEX TEXHUYECKMX yCTporcTBax. My3en 06ecrnoKkoeHbl TEM,
4YTO MOXHO AenaTb ¢ cornacus unun 6e3 cornacusi npasoobnagaTens Ans CoXxpaHeHust
npousseaeHusi. [aHHbI BONPOC, BEPOSITHO, BYAET elle CTOSATb Kakoe-To BpeMsi, MOTOMY YTO
CYyLLLEeCTBYET Tak MHOI0O HOBbIX BUAOB MCKYCCTBA KOMNMEKTUBHBLIX NPOM3BEeAEHMI U LNdPOBbIX
Npou3BeaeHUiA, CMELLAHHbIX C pa3nMYHbIMU BUAAMWU Npou3BeaeHnn. B nepeom cnyyae
ncxoodaT n3 paCTyLu,e|7| ponun my3eeB B NpocBeLleHnn N Hay4HbIX nccrnengoBaHUAX ¢ NOMOLLbIO
COBpPEMEHHbIX cpeacTB cBs3n. Myseun BuasT cebst ucnonHmtensiMm pyHKUnM
npegocTaBneHusi NponsseaeHust Anst NybnmyHoro 03HaKOMIIEHUsT HE TOMNbKO B KayecTBe
3KCMOHEHTOB, HO U B KAa4eCTBe CYObEKTOB, OTBEYAOLMX 3a Nepeaady 3HaHWi, nHpopmauum
1 NpOCBeLLEeHMS Wnpokor nybnnke o6 okpyxatwen cpege. Mysen Takke NposBrsioT
MHTEPEC K BO3MOXHOCTM cOopa negarornyeckux matepuanos unum nyénmkaumi, KacarLmxes
OEMOHCTPUPYEMbIX UM nponsBeaeHuin. OHM Takke XOTST UMeTb BO3MOXHOCTb OTKpbIBaTb
Gonblue CBOMX KONMeKUMiA A4ns onpeaeneHHbIX uccrnegosanuii. Kpome Toro, oHu XoTsaT
MMETb BO3MOXHOCTb PacnpOCTpaHsiTh 3Ty MH(OPMALIMIO Yepe3 HOBbIE CPEACTBA CBA3M.
MepBoe TemaTnyeckoe nccnegoBaHme HasbiBaeTcs «OundpoBbIBaHNE My3€NHbIX
Konnekuminy. B Hem npeacTtaBneHbl NOAHATHIE My3€siMU BOMPOCHI, N0 KOTOPbIM UM
TPeOyTCA PYKOBOASLLMNE YKa3aHUsi UM UCKIIOYEHUsT U orpaHudenus. Llenb cocTouT B
BblAENEHMN N UNTKOCTPaLMN HEOBX0AMMbIX TUMOB U3MEHEHUI B 3aKOHOAATENBLCTBE AS
obecneyeHns My3esmM BO3MOXHOCTU peLLeHNsi BONPOCOB ouMdpoBbIBaHUSA. B aTom
3aKr4aeTcs KoY K ynpaBrieHnio U NpoABMKEHMIO UX Konnekuuin. YTto nm cnepyeT aenatb
C oundpOoBbLIBAHMEM NPON3BEAEHUIA HEU3BECTHBIX aBTOPOB, @ 3aTeM OMNyb6nMKOBaHHbIX
npou3segeHun, 6ygeTt nv NnonyyYeHo Ha 3To paspelleHe? HecmoTpsa Ha pasbsCHEHUs
AaHHoro Bonpoca B [Jupektuee EC o nponsBeeHUsiXx HEM3BECTHLIX aBTOPOB, CYLLECTBYET
HeXXenaHue TpPaTUTb CIULLIKOM MHOMO AeHEr Ha oM poBLIBaHNE NPOM3BEAEHNIA, CTaTyC
KOTOpbIX He siceH. C TOYKU 3peHnst JoBeAEHMS A0 BCEOOLLEro CBEAEHUS, CYLLECTBYIOT
BOMPOCHLI O TOM, KOrga " Kak 3aTo genatb. O/:lI/IH M3 npumMmepos, korga H806XO,D,I/IMO
PYKOBOZACTBO 1 YNPOLLEHME, KacaeTcsi CTaHAapTHbIX CUTYaLUiA, Koraa BOCNpPou3BeaeHNe
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n300paxkeHnn B pa3nuuHbix 6a3ax gaHHbIX My3es paspeluaeTcsi 6e3 3anpoca cornacus
npasoobnagatensa. Myseu Takke CnpalnBalOT: KakoBa cepa NpUMEHEHUS NULLEH3UI
KONNeKTMBHbIX 0bLwectB? OxBaTbIBAKOT NN OHU BOCMNPOU3BEAEHUE N306paKeHNIA, KOTOpblE
OHM yXXe BOCMPOU3BOASAT UMK KOTOPble XOTAT BocnpoussecTn? CyLiecTBYeT Takke BOMpoc
06 OHNarHOBOM JOCTYNe K KOMMeKUNsaM U My3eiHoW AeATENbHOCTU. OTO CBSI3aHO HE TOJSBbKO
C [OCTYMNOM B UHTEPHET 1 pa3MeLLeHeM Ha BeD-canTax My3e€eB, HO 1 SBNSIETCA OCHOBHbIM
CpeacTBOM CBsi3u. ATO paccMaTpvBaeTcs B TeEMaTU4eCKOM UCCrefoBaHNM HOMep ABa,
KOTOpOe KacaeTcs cdepbl NPMMEHEHUS NpaBa AKCNoHpoBaHus. CyllecTByoT
npoTuBopevallue Apyr Apyry 3akoHbl 0 TpeboBaHUsIX 4N NOonydYeHust cornacus Bnagenbua
aBTOpCKMX npaB. Mysen XOTAT 3HaTb, KaK pelnTb 3Ty Npobnemy C TOUKM 3peHNs HanMuns
KOHCYNbTaLMOHHbIX BE6-CanToB, nmetolmx 6a3bl JaHHbIX N306pakeHnid. MOXHO nMn HakTu
onpegeneHHy MHGPOPMaLMI0 O NPOM3BEOEHUAX UCKYCCTBA, a Takke CyLLEeCTBYET psif
CINOXHbIX BOMPOCOB OTHOCUTENbLHO PEKNaMHbIX MaTepuanos Ang BeicTaBok. B [upekTnse
EC no aBTOpckoMy nNpaBy paspeLuaeTcs peknamHoe MCnonb3oBaHue, npegycMmaTpuBaioLlee
MCMNOMb30BaHMe B LENSX peknambl My6rnmM4yHON BbICTABKN UM NPOAAXN XyO0XKECTBEHHbIX
npousseneHnin B oobeme, Heob6XxoAMMOM Ans Nonynspusaumm cobblTUs, U UCKNoYaloLLee
Kakue-nnbo KomMmmep4yeckue Lenu. Bonpoc cocTtonT B TOM, Kak My3eln MOXeT
nonynspuanpoBatb cobbiTne. KakoBa cdepa NpuMeHeHNst UCKIMIOYEHUI K peKnaMHbIM
B/AaM OeATENbHOCTU, KOTopasi onpeaensieTcsa No-pa3HoMy B Kak4OM rocygapCTBe — UrneHe
EBponeiickoro coto3a? Heobxoaumo Takke paccMoTpeTb BO3MOXHOCTb CO34aHus
NOCTOSIHHOW OHManHOBOM 6a3bl AaHHbLIX BbICTABOK, MO yXKe 3aKOHYMBLUMMCS BbiCTaBKaMm, C
KOTOPOW MOXHO KOHCYNbTUPOBAaTbLCSA B OTKPLITOM AocTyne. B Tematnyeckom nccnegosaHum
HOMEp TPY FOBOPUTCSI O MEHSIOLLLEEMCS COCTOSIHMM NMPOU3BEAEHUIA UCKYCCTBA, KacatoLemcst
3a4ayun coxpaHeHus. Y My3eeB MMEKTCSH OrpOMHbIE XpaHWUMMLLA ANS KOMNNeKL M
Npoun3BeaeHUIN, HO HEKOTOPbIE NPOM3BEAEHMS HEOOX0AMMO XpaHUTb B ONpeaeneHHbIX
ycnoBusix. HekoTopble My3eun BbipaxatoT 06eCnoKOEHHOCTb Mo NOBOAY Cryvaes, Koraa
npoussegeHus cogepxartcs B uudposomM cdopmate. Kak xpaHuTb LndpoBbie NpousseaeHns
6onee gnuTenbHbIN cpok? Kak XpaHUTb KpaTKOBpEMEHHbIE TBOPeHUNA? Kak
BOCCTaHaBnuBaTb UNN PecTaBpupoBaTh NPOM3BEAEHNS B My3eNHON Konnekumn? Bce atu
BOMPOCHI, KaK NpaBuIo, AensawLmecs B 6onbLIen CTENEHN TEXHUYECKUM, YEM MPABOBbLIMU,
MO>XHO peLlaTb B KOHTaKTe C aBTopamu Npu npuobpeTeHun NnponsseaeHnst uckyccrea. B
HbIHELUHUX MEHSIIOLLUXCS YCIOBUSIX, 3TO, BEPOSITHO, OOQHO M3 Ny4LUMX, HO He Bcerga
NPaKTUYECKN BO3MOXHbIX pellueHuid. Elle ogHOM BO3MOXHOCTBIO SBMSKOTCSA MOMbITKA
npegyragatb, kakve moandukauum unv AencTeBmUs MOXHO NPUMEHSITb K Npon3BeaeHnto 6e3
06s3aTenbHOro UcNpaluMBaHnst paspeLleHnst aBTopa. B HeKoTopbIX HaLMOHamnbHbIX
3aKoHOAAaTENbCTBAxX A0NyCKaeTCA KONMpoBaHe NPpou3BeaeHUN B LIeNAX COXpaHeHs.
Bonpoc cocTtouT B LenecoobpasHoCTy pacnpocTpaHeHUs aHHOro UcKoyeHusa. Bee
3aBMCUT OT UCMOMb30BaHUA KOMWUI NPOU3BEAEHUS, a Takke OT BUOOB NPOU3BEAEHUN, MOTOMY
4YTO HEKOTOpPbIE BUALI NPOU3BEAEHUI HENB3S KONMpoBaTb. BTopbiM coobpaxeHnem
ABMNSETCHA OXuaaHue HOBbIX (hOPM OXPaHSEMOro aBTOPCKMM NPaBOM MPOU3BEAEHUS.
HakoHeL, cyLecTByeT BONPOC O TOM, Kak My3en MOryT paccMaTtpuBaTb Unv npuHMMaTh
peLueHns, ncxoas u3 ocoboro cratyca KonmnekTMBHbIX NPOU3BEAEHUI N HEOMYONMKOBaHHbIX
npou3segeHun. B nocnegHem TemaTtM4eckom UCCnefoBaHUM paccMaTpyBaloTCs
VCKIIOYEHMS B LENSIX M3YYEHUS U NCCNEA0OBaHUS, NPeayCMOTPEHHbIE B OOMNbLUNHCTBE
3aKkoHOB 06 aBTOpPCKOM MpaBse, HO He 06A3aTenbHO NPSIMO KacatwLmecs mysees. B
Oupektuee EC no aBTOpcKOMY npaBy YNOMWHAETCS1 BOCMPOU3BEAEHNE U JOBEAEHME ONSsl
BCceoObLLero cBeeHns B ABYX Cnyvasx: BO-NEpBbIX, ANS UNNCTPaLmumM oXpaHaemblixX
aBTOPCKMM NpaBoOM MPON3BeAeHUI Ans 0by4yeHns unu nccrnegoBaHnust U, BO-BTOPbLIX, Anst
[OBeJeHNs Ha MecTax 3allMLLEHHOr0 aBTOPCKUM NPaBOM KOHTEHTa B Konnekumsax. Cama
dopmynupoBka npeacTaBnaeT TPYAHOCTU ANs uenen NnpoBeaeHns uccnegoBaHns unm
YaCTHOro M3y4eHusi. [aHHble BUAbI UCKITHOYEHUI B Bonee nnm MeHee orpaHnYnTENbHOM
cMbicrie 6bInn BKIOYEHBI B 3aKOHbLI FOcyAapcTB — YreHoB EBponelickoro coto3a. NHTepecHo,
4YTO B XOA€ OCYLLECTBNSAEMON B EBponelickom coto3e 1 ero rocygapcreax-yneHax pecopmbl
WCKIMOYEHNE KacaeTes UINCTpaLmm 3alULLEHHbIX aBTOPCKUM NpaBoM NPOoU3BeaeHWN,
SIBMSIIOLLIENCS OAHMM U3 BOMPOCOB, Haxo4sLWMXCs Ha paccMoTpeHnn EBponerickoi



SCCR/31/6 Prov.
cTp. 75

KoMmuceumn. VcknioveHns B LeNsX UCCNeLoBaHNS U U3YYEHUSI UMEIOT 3HAYeHne O My3€eeB,
a Takke MMEIOT 3HaYeHMe C TOYKM 3PEHUS TOro, Kak My3en NpeacTaBnsaioT AOCTYN K
MaTepuanam Aans Takux nccrneaoBaHun n U3bICKaHWA, KOTOPOMY LienecoobpasHo
COAEeNCcTBOBaTb, MOCKOIbKY My3en MMEeKT 0653aHHOCTb UK 3afadvy A0BeAEeHUs 4O
BCceoOLLero ceefeHnst u Bceobuero npoceelleHnsi. Kpome Toro, 66110 obHapyXeHo, 4To
My3en BCe-Taku JatoT BO3MOXHOCTb MPOBOAUTL UCCNEAOBaHUA. TeM He MEHEe OHU He
Bcerga TpebyoT ncnonb3oBaHns hopMbl ANs permcTpauumn cornacust nuua, XXenawLero
NpOBECTM UCCreoBaHVe Unn u3yveHne, Ans NpusHaHus, YTo NpounsBeaeHns oyayT
MCMNOSb30BaTbCH TONbKO B 3TUX Liensix. HekoTopble My3eun 3asBMIu, YTO NOsb3yoTcst
¢opmMamun perucTpawmm corfnacusi, a HEKOTopble U3 HUX NPOCAT UX NPEACTaBUTb, HO B CBSI3U
C 3TVM BO3HUKaET BOMPOC, KOHTPONMPYIOT NN OHU UCMoNb3oBaHne maTepuanoB. OCHOBHblE
BbIBOZbl MCCNEAOBAHUSA 3aKMYaTCsA B TOM, YTO CYLLECTBYET HEOMPEAENEHHOCTL B
OTHOLLEHMU chepbl NPUMEHEHNS NPaB Ha BOCMPOU3BEAEHNE, NPaB Ha SKCMIOHUPOBaHME U
npae Ha coobleHre ans myseeB. Myseun nrpatoT CyLLEeCTBEHHYHO POSib B NPOCBELLEHNN U
NCCrneaoBaHnsX, HO Kak 9TO BNMNCbIBAETCH B KOHKPETHbIE UCKIOYEHWS nnu B bonee obline
WCKIIOYEHUS 1 YTO 3TO O3HAYaET A1 3aUHTEePECOBAHHbIX My3€€eB C TOYKU 3PEHMS
BOCMPOW3BEAEHNS, NPEAOCTABINEHMS AOCTYNa 1 (POPMUPOBAHNS Y4eOHBIX MaTepranos unm
nybnukaumin? 3TW BONPOCHI CneayeT pa3rpaHuunTb B bonee npakTnyeckom nnaHe ans
AanbHenwen pabdoTel. OTKpbITbIE BONPOCHI BKIOYAOT OLMEPOBbIBAHME U AEMOHCTPALMIO
nponsBeaeHnin B My3enHbIX KOMNMEKLMAX U NpeaocTaBneHne NnpoM3BeaeHun B
HEKOMMEPYECKMX Liensix. BaxkHelhLmm BonpocoMm siBnsieTcs onpeaeneHme KoMMep4eckoro
MCMOMb30BaHUA B OTNIMYMM OT HEKOMMEPYECKOro NCMONb30BaHns. [pyrne oCHOBHbIE
BbIBOAbl MCCNEAOBAHUS COCTOAT B HEOOXOAMMOCTU: YNPOLLEHWUsI 3aKOHOB Afst obnerdyeHus
MX NMOHUMAHMWS Y NOBbLILLEHUSA UX TMBKOCTK, y4eTa NnoTpebHoCTEN oUMEPOBKU, pa3bsCHEHNS
TpeboBaHMS 0 HEKOMMEPYECKMX LIENSX, NPUHATUS BO BHUMAHWE CTPYKTYP rOCyAapCTBEHHO-
YaCTHOro NapTHEPCTBA M PaCCMOTPEHNSA TEX BUAOB MApPTHEPCKMX CBSA3EN, KOTOPbIE NPUBOAAT
K CO3[aHu0 NPOoM3BeaeHNIN U NPeaoCTaBNEHUNIO UX LUMPOKON 0BLLEeCTBEHHOCTH,
LeHTpanu3auum nHcpopmaLmm o KONneKLMsiX 1 aBTopax Ans peLleHust BONpoCcoB
NNLIEH3NPOBAaHNS UMM BOMPOCOB 3KCMOHMPOBAHMWS MPU NX BO3HUKHOBEHUW U COOENCTBUSA
Mcrnonb3oBaHui0 6a3 faHHbIX, HEKOTOPbIE N3 KOTOPbIX YXKE CYLLIECTBYET, HO HE B MOSHOW
Mepe O0TBEYaloT HacyLHbIM NOTPEOHOCTAM My3€€eB.

255. 3amectutens MNMpencenartensa nobnarogapwn a-pa Jocu Mbo u r-xy dnnsaber Jlore
3a VX BbICTYNIIEHWNE U 3asiBUI, YTO AaHHbIE BONPOCHI MMEKOT OFPOMHENLLEE 3HAYEHME.
3amecTtutens lNMpeacenartenst npegocTaBui CroBO Aeneraumsam, Xxenawwmum 3agaTe
KOHKpPETHble BOMPOCHI, U1 OTMETUI, YTO NOCIe MUX BbICTYNNeHun oH npegoctasut croso HIMO.

256. [Oenerauusi bpasunun nosgpasuna Tpex uccregoBaTtenen ¢ Nx UccnegoBaHmem
OrpaHNYEeHU N UCKIMIOYEHWUIA U3 aBTOPCKOro npaea Ans My3eeB. 1o MHeHuto generauum, um
yAanocb NpoAeMOHCTPUPOBaTh BaXXHOCTb MHOFOCTOPOHHETO 06CyXAEHMS TPYOHOCTEN, C
KOTOPbIMU CTankmBarTCA My3eun npmn Ncnofib3oBaHnn 3allLLEHHbIX npomsse,quMPl. C atum
CBSI3aHO OCYLLECTBIEHNE NPaB Ha PasHbiX TEPPUTOPUAX C Pa3HbIMU 3aKOHaMM, YTO eLle
Honee ycnoxHuno npoaenaHHyo umu paboTty. Kak nokasano uccnegoBaHue, Tonbko 45

13 188 rocyapcTB-4reHOB UMEKOT KOHKPETHbIE OrPaHUYEHNS U UCKITKOYEHNS N3 aBTOPCKOro
npaBsa Ans my3eeB. Kpome TOro, cornacHo pesynbtataMm UCCnefoBaHNsi OTCYTCTBYET
Kakasi-nnbo obLan 6asa NMUeH3MpoBaHKsa AN MEXAYHAPOAHbIX BbICTABOK, Y HE COBCEM
sicHa cdhepa NpMMEHEHUSA HEOOX0AMMbBIX paspeLlueHuin Ansa undgpposon nepegayn. HepasHumn
onpoc, npoeeaeHHbIn MCM, Takke BbisiBun npobnemsl ¢ UC. ObcyxaeHne aaHHbIX
BOMPOCOB Ha MeXAyHapO4HOM YPOBHE UMEET BaXXHOE 3HaYeHue, 0COBEHHO C POCTOM HOBbIX
LMIPOBBLIX TEXHOSOMMI, MEHSIHOLLMX CNOCO6 CO34aHUA, XpaHEHUS, pacnpOCTPaHEHUs 1
MCMNOMNb30BaHUSA NMPON3BEAEHNIA UCKYyCCTBA OOLLECTBOM B LierioM. B aToM cMbicne, NOHATHO,
noyemy myseu TpeOyOT ynpoLLeHUss 3aKOHOB 06 aBTOPCKOM NpaBe, Kak 4acTb ABUXKEHUS,
CBUAETENSAMMN KOTOPOrO OHM CTanu BO MHOMMX 06MnacTsX, Taknx Kak OTHOCSALLMXCS K
OMbnmoTekam 1 apxmeam, a TakKke K MPOCBELLEHNIO U UCCNEeaOoBaHUAM, yxe obCcyxaaBLumxcs
B MKAI. W, HakoHeL, HMKOrAa He crnedyeT 3abbiBaTb O BaXKHOCTU My3e€eB Ansi NMPOABKEHUS]
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HaLMOHanbHOro 1 3apybexxHoro KynbTypHOro Hacneaus Bo Bcem Mupe. B aTol cBsiau
Jenerauus 3agana oauH BOMNpOC UccrefoBaTernsiM 0 TOM, MOXET 1, M0 UX MHEHUIO,
obcyxaeHne BO3MOXHOIO MeXAyHapo4HO-NPaBoOBOro AOKYMEHTA No JaHHOMY BOMpoOCY
oKasaTb MonoXWUTEeNbHOE BNUSHUE HA AeSATENbHOCTbL My3eeB. [1pu obcyxaeHnm
nccnepoBaHust npodeccopa KeHHeta Kpy3a 06 UCKMIOYEHUSIX M OFpaHNYEHMSIX NSt apX1BOB
He Bbl3blBAET COMHEHU HEOOXOAMMOCTb MEXAYHaAPOAHOro peLleHns Ana obecnevyeHmns
TpaHCrpaHWYHOW aesTensHocTu. [eneraunsi noMHTepecoBanack, NPUMMeHNM v
aHanorn4HbIv CLeHapun K My3esiM.  Ecrin ncknoveHnst n orpaHnyeHns B MexayHapoaHon
oGcTaHoBKe Ans My3eeB OyAyT uUrpaTb BaXkHYH porib, Aeneraums xotena 6bl 3HaTb, Kakue
UCKIMIOYEHUS N OTPaHNYEHNS, C UX TOUKU 3peHns, ByayT caMbiM BaXKHbLIM.

257. [Oeneraunsi EBponernckoro cots3a u ero rocyapcTB-4reHoB No3apasnna aBTopoB
nccrnenoBaHns, NpegMeT KOTOPOro Bbi3biBaeT 03ab0YEHHOCTb Y 3akoHOo4aTenen
EBponeiickoro coto3a. OT0 NPOAEMOHCTPMPOBaHO TeM dhakToMm, 4To 23 13 45 rocynapcre-
YNEHOB, ONPeAEeNeHHbIX B UCCNEAOBAHNMN Kak MMEILLME UCKMTYEHUS, MPSIMO OTHOCALLMECS K
My3esM, SBNATCA rocyaapcTsaMmu — uneHamm EBponerickoro cotosa. [deneraums
HaMOMHWUNA, YTO My3en HEMOCPEACTBEHHO PACCMaTPUBAIOTCS B PA3NNYHbIX OUPEKTMBAX
EBponenckoro corsa, kak nogpo6HO NPOUmICTPUPOBaHO B BbICTYyNNeHnW. B gononHeHune
K AaHHOW MHbopMaLumK, aeneraums OTMETUNA, YTO B HEKOTOPbIX roCyAapcTBax — YreHax
EBponeiickoro coto3a 3akoHo4aTenbCTBO NpegycMaTpuBaeT U NoaaepXKnBaeT MHTEPECHbIe
peLLEHNS1, OCHOBaHHbIE Ha NINLIEH3NPOBaHUN, HE 00S3aTENBHO OTHOCSILLIMECS K MY3€siIM, HO
ABNSAIOLLMECS ANt My3€eB BeCbMa akTyarnbHbiMU. Hanpumep, K HAM OTHOCATCS peLleHuns,
OCHOBaHHble Ha pacCllMpPeHHOM KONMNMEKTUBHOM NUeH3npoBaHU onga ﬂpOI/I3Be,EI,eHI/IIZ
HEN3BECTHbIX aBTOPOB, CBEPX U MOMMMO TOro, 4To TpebyeTcsa cornacHo dunpektuse EC o
Npoun3BeaeHNsIX HEM3BECTHbIX aBTOPOB. [laHHOe 0bcyXAeHMe NHTEPECHO MNOTOMY, YTO Takke
OEMOHCTPUpPYET Hanuume MHOrOYMCIIEHHbIX PELLEHUI B CYLLECTBYOLLEN HOPMATUBHO-
npaBoBoW 6a3e, a Takke BO3MOXHOCTb 1 NIIOAOTBOPHOCTb NPOBEAEHUS KOHKPETHBIX
o6cyxaeHui B paMkax Takon HopMaTUBHO-NpaBoBoK 6a3sbl. [leneraums cocnanacb Ha
3asBreHVe B UICCNegoBaHNM O TOM, YTO My3eW NbITAOTCS NOMYYUTb YCTYMKY aBTOPCKUX NpaB
Hapsgy ¢ MaTepuarnbHOW COBCTBEHHOCTbLIO Ha MPOM3BEAEHNS UCKYCCTBA, Unu rosopsi bonee
06LWMM A3bIKOM, C NPOM3BEOEHMAMN B CBOMX KOMMEKUMAX, Kak OAMH 13 cnocobos bornee
NPOCTOro ynpaBMeHNst OTHOCALLUMMUCS K aBTOPCKOMY MpaBy Bonpocamu. ABTOpbI
NPeACTaBUIIN CTAaTUYECKYI0 KAPTUHY C HEKOTOPbIMU Uudpamu, 1 generauus 3agana Bonpoc,
OblNV N BbISABNEHbI Kakne-nnbo TeHaeHunMn B 3TOM OTHOLWWEHUN OTHOCUTESIbHO oonbLuen
3aUHTEPECOBAHHOCTM MY3€€EB B ABWXEHUN B JAHHOM HanpaBiieHUn, 0COBEHHO C
npruobpeTeHneM HOBbIX NPOM3BEAEHNI UCKYCCTBa UNN NPeAMETOB COBPEMEHHOIo
uckyccta. [leneraunsi Takke NOMHTEPECOBanach HanM4mMem B LerioMm y npaBoobnagaTtenen
1 aBTOPOB NPOM3BEAEHNI TOTOBHOCTU OT3bIBATbCH Ha AaHHbIN BONPOC U BOCMIPUHUMATbL €ro
B 3TOM OTHOLIeHUN. BTopoi Bonpoc generauum kacancs rnasbl O NONUTUYECKNX
OCHOBAHWSIX HaNMYMsi UCKMYEHU B aHHom obnactn. OHu oTMeTUnu uenm
rocygapCTBEHHOW NONUTUKW, HANPUMeEpP ydacTme B KyNbTYPHON XU3HWU, MPOCBELLEHUN U
nccrnenoBaHnsx, U — B 6onee LWMPOKOM CMbICHE —MONUTUKY KyNbTYPHOro Hacneaus.
Jenerauns nomHTepecosanack, U3y4anvcb N MU Takke 1 BCTpeYanucb nv um

B MCCNEeA0BaHUN BOMPOCHI, OTHOCSALLMECS K ONepPaLMOHHBIM U3AepXKKaM, CBA3aHHbIM C
NnosfyyYeHneM NULEH3NN Ha AeATENbHOCTb, KOTOPYIO MPOBOAAT UIN XOTAT NPOBOANTL My3€eMu.
B aTOl CcBSA3M Aeneraunsi Takke NOUHTEPECOBanach, U3y4anucb N1 UMW peLIEHNS,
OOMOINHSIOLLME UCKTHYEHNS, TaKkke OCHOBaHHbIE Ha NnueH3nsx. B 3aknioyeHne generaums
caenarna npakTU4eckuii 3anpoc 1 NouHTepecoBanacb HanuumMem criocoba npeacTaBuUTb
HECKOIbKO (PaKTM4ECKNX MONPaBOK K UCCIe0BaHWIo, HanpyMep B OTHOLLEHUM YaCTHOrO
3aKkoHoAaTenbCcTBa B OAHOM U3 rocyapcTB — YneHoB EBponeickoro coto3a v npasa
3KCMOHMPOBAHNS B APYrMX rocyaapcTBax-yreHax.

258. [eneraumsa CeHerana nobnarogapuna aBTopoB uccrnegoBaHus. Ccblnascb Ha NpaBo
Ha JOM OT Nepenpoaaxu, Aeneraums oTMeTUna, BO-NepBbiX, YTO B MPOLLIOM roay
EBponenckuit opraH KonnekLMoHHbIX (OHA0B 3asBUN O CyLLecTBOBaHUN 74 cTpaH, B
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KOTOPbIX €CTb NPaBO Ha A0 OT Nepenpogaxu. Bo-BTopbIx, aBTOpbI NOAYEPKHYNN, YTO
3(phEKTUBHOCTb peanusauun npasa Ha Ao OT Nepenpoaaxu 3aBUCUT OT TOrO, Kak OHa
opraHuM3oBaHa, U 3TO COBEPLLEHHO BEpPHO. JTO elle B Gonbllel CTeNeHn OTHOCUTCSH K
Addpvike, rae pbIHOK NPeaMETOB UCKYCCTBA BCE eLle 3HAaYUTENbHO Ae30praHn3oBaH, U 310
0TOMBAET OXOTY Y HEKOTOPLIX CTPAH pearnv3oBbIiBaTb MPaBO Ha 400 OT NEPENPOAAXM B
cBoel cTpaHe. PbIHOK NpeaMeToB UCKYCCTBA He SIBMSETCA HaUMOHanbHbIM PbIHKOM, OH
BKITHOYAET MEXAYHAPOAHbIV PbIHOK, U MPOU3BEAEHUS adpMKAHCKUX XyA0KHMKOB NpodatoTcs
BO BCEM MUpe, 1 Bce bonblue 1 GonbLle B CTpaHax, B KOTOPbIX YXXe CyLLeCTBYET NpaBo Ha
Aonto oT nepenpoaaxun. MHorum acppukaHCKMM XyAOXKHUKaM 3TO He BbIrOAHO M3-3a
npvHUUNa B3anMHOCTU. B cTpaHax, B KOTOPbIX HET NpaBa Ha OoMo OT Nepenpoaaxu,
adpurKaHCkne XyaoKHUKM BoobLLe He nonyyatoT npubsinu. Jenerauusa cocnanack Ha
HEKOTOPbIX oULIManbHbIX Xy40XKHMKOB 13 CeHerana u Bo ®paHumu, Yo Npor3BeaeHNs
Oblny NepenpodaHbl, U OTMETUIA, YTO MHOFAA POSINTUA OT Nepenpoaa)Xn COCTaBMSAT ThiCA4M
€eBpOo. JTO MNOMHOCTLI0 MEHSET UX XM3Hb. Co3aaHue npaBa Ha JOS0 OT Nepenpoaaxu B
paMkax 3akoHo4aTenbCTBa C NPenMyLLecTBaMu, KOTOPbIE OHO 0BecneunBaeT XyaoXKHMKaM,
MOXET n 6y,qu NpMBOAONTbL K OKa3aHUIo Xya4OoXXHUKaMW OaBleHNA Ha BCeX, BKIo4aa Ux
npaBUTENbCTBA, C Lenbio 6onee agdekTMBHON opraHu3aLnmM CBOMX PbIHKOB NpeaMeToB
uckycctea. paBo Ha oMo OT NepenpoaaXxun ABNAETCA MHCTPYMEHTOM — XOTS U He
€OMHCTBEHHbIM UHCTPYMEHTOM, — KOTOPbIN MOXHO UCMONb30BaTh Afsi OpraHn3aumm pbiHka
npegMeToB UCKYCCTBa.

259. [Oeneraumsi Hurepwu, BbicTynas ot umeHu AdpukaHckon rpynnel, nobnarogapuna
aBTOPOB 3a UX UccreoBaHne 06 UCKMIYEHMSX U OrPaHNYEHUsIX N3 aBTOPCKOro npasa Ans
My3eeB. 1o MHeHuIo AdprKaHCKON rpyninbl, ccneaoBaHue obecneynBaeT bonbLue
MHdOPMaLMK, NOHUMaHWS 1 BOCTIPUSITUSI TPOBeM, C KOTOPbIMU CTarnkMBalTCS My3en B
CBSI3M C UCMOMHEHNEM UMW CBOMX 3a4a4, OENCTBYS B paMKax CBOMX MOParbHbIX U MPaBOBbIX
orpaHndeHui. AdppukaHckas rpynna HageeTcs, YTO B XOA4e uccneaoBaHus 1 ero
npegcrasnexHus Obinm nonyyeHsl bonee BaXHble 3HAHUS, KOTOPbIE OKaXyT NOMNOXUTENbHOE
BO3JENCTBUE Ha NX 0OCYXAEeHNE No BOMPOCY UCKIMIOYEHNIN 1 OrpaHuyeHnii ana 6mbnuortek n
apxusoB B [MKAI. B uenom, pynna xotena 6kl y3HaTb 6Gonblue OT aBTopoB 06 nx B3rnsgax
Ha MokasaTerb YCMNeLWHOCTN UCNOoNb30BaHusa My3esamu nuueHani Creative Common B Lensax
BbIMOSIHEHNS CBOMX 3agay B 06nacTy NpocBeLLeHns, U3yYeHNs 1 UCCrnegoBaHuin.

260. [Oeneraunst Yunm nobnarogapuna aBTOpoB UCCeL0oBaHUS 3a UX BbICTYMNIEHME.

Yunu ybexaeHa, 4To My3en UrpatoT BaXKHYI PoSib B COXpPaHEHMU 1 pacnpocTpaHeHnn
3HaHun. Kak nokasanu nccnegoBaHus, umdppoBas cpefa cTaBuT nepes My3esiMu CrOXKHOCTU
B BbIMOSIHEHUN MMM CBOMX 3adad. Bonpochl, nogHsTele B BonpocHuke MCM, npeacraensoT
OrPOMHbIN MHTEPEC, XOTA Aeneraunsi oTMeTuna, YTo B NPUITOXKEHUN K UCCINEA0BaHNIO HET
camux oTrnpaBneHHbIX BONpocoB. [enerauunsa 3anpocuna MHopMaLmMio 0 KOHKpeTHON gorne
Mmy3eeB B JlaTuHckon AMmepuke, OTBETUBLLMX Ha Bonpockl. Kpome Toro generauus cnpocuna
CekpeTapwmart, eCTb NI BO3MOXHOCTb MOMYy4YUTb BEPCUIO NCCNEA0BAHNS HA MCMAHCKOM Si3bIKe,
YUYUTBIBAsS, YTO 3TO NMOMOXET €M PacnpoCTPaHUTb COAEPXKaLLyrCs B HEM MHpbopmauuio,
KoTopas B6yaeTt nonesHa ee CTpaHe N PErnoHy B LIENOM.

261. [denerauua CoeanHeHHbIx LLTaToB AMEPMKIN BLICOKO OLIEHMITA BKNaA, CAenaHHbIN
nccnegoBaHveM B oboralleHnm obcyxaeHuii no gaHHoMy Bonpocy B pamkax MKATT,

1 Bblpasuna npmsHaTenbHOCTb aBTOpaM 3a UX BceobbemnioLlee goctmkeHme. Oenerauuns
cocnanacb Ha 3asiBneHue generaumn EBponenckoro cotsa 1 ero rocyqapcrB-4ieHoB, a
Takke NpMBETCTBOBaNa BO3MOXHOCTb AaTb KOMMEHTapWKM Mo pesyrnbTaTtam uccreaoBaHus
AN NpeaocTaBneHnst A0MONHUTENBHON MHOpMaL MM O NoaaepKKke NPaBUTENbCTBOM
CoepnunHeHHbIx LTaToB KynbTypHOro Hacnegus. [enerauus Takke HageeTcsl BHECTU
SICHOCTb B 0OCY)X[EHMEe N0 HECKOSbKUM BaXKHbIM 06/1acTsiM CBOEro 3akoHoA4aTeNbCTBa, Ha
KOTOpble caenaHbl CChiNkn B nccnegoBaHuun. Nepexons k npeamMeTy nccnenoBaHus,
Aeneraunsi Bolpasuna yoBnNeTBOPEHNE B CBA3W C NPU3HaAHWEM MHOTMMU CTpaHaMy Ba)KHOM
ponv My3eeB B COXpaHEHUW KyNbTYPHOrO Hacneams U B pasBuTUM NPOCBELLEHUSI
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NnocpeacTBOM pa3paboTku OrpaHUYEHNA U UCKIMOYEHUIA U3 aBTOPCKOro npaea Arnis
COOENCTBMSA BbINOIHEHMIO 3a4a4. MIMEHHO My3en 3ab0TATCA O KyNbTyPHOM Hacreamu
HapoaoB, 06beauHsiA Bce 6OraTCTBO 3HAHWUI U KyNbTypbl, KOTOPOE UCMONb3yT Ansa 6nara
nocetutenen. OrpaHNYEHUs N UCKITIOYEHNS N3 aBTOPCKOrO NpaBa MOryT Urpatb BaXKHYHO
ponb B 06ecneyYeHun BbINONIHEHUSI My3esMU CBOEN 0BLLECTBEHHON (PYHKLIMM NO COXPaHEHUIO
KyNbTYPHON UCTOPUN 1 NPOABWXEHUIO HAYYHbIX UCCINEA0BaHUIA, NPOCBELLEHNS U 3HAHWUIA. WX
Lenn 1 NPUHUMUMbI B OTHOLLEHUW UCKITIOHMEHUI 1 OfpaHUYeHni ons HeJaBHUX apXMBOB
OEMOHCTPUPYIOT Hanu4ume y My3eeB CXOXMX ¢ OMbnuotekamm un apxmamMmm obLLLEeCTBEHHbIX
YHKUUIA 1 NpegnaratoT rocygapcTBaM-yieHam pacnpoCTpaHuTb Te XKe U aHanormyHble
WCKIIOYEHUS Y OTPaHUYEHMS Ha My3eu NMPW BbIMONHEHUN UMK AaHHbIX PYHKUMI. HecmoTps
Ha OTCYTCTBME B HACTOsILLIeE BpeEMSA OTAENBbHOIO NCKIMHOYEHNS 3 aBTOPCKOro npasa and
My3€€B, OKa3aHue My3esiMU YCIyr HaxoauT NOAAEPKKY B HECKOMNbKUX CYLLECTBYIOLLMX
WCKITHOUEHMAX M3 aBTOpcKoro npaea. Kpome Ttoro, ¢ 2005 r. no 2008 r. BegomcTteo CLUA no
aBTOpCcKOMY npaBy u brubnuoteka KoHrpecca cosganv pabodyto rpynny Ans pacCMoTpeHus
BO3MOXHbIX YTyYLLEHWI UCKMIOYEHUA Ans BubnnoTek n apxmBoB, COAepXKaluxcs B pasgene
108 ero 3akoHa 06 aBTOpckom npaBe. OgHa M3 KMHOYEBbIX PEKOMEHAALNNA,
npeacTaBreHHbIX UCCrneaoBaTeENbCKOM KOMUCCUEN, COCTOUT B LIENIECO00pasHOCTH
pacnpocTpaHeHumn aenctens pasgena 108 Ha mysen. B aton cBAsu generauum 6bino Obl
MHTEPECHO y3HaTb OornbLue 06 onbITe APYrNX CTPaH, MMEKLLMX Takue UCKITIOYEHWS 1
orpaHu4eHust Ans My3eeB, U OHa C HETEPNeHNEM OXuaaeT OCTaBLUYHCS YacTb 06CyxaeHus
Mo 3TOW Ba)XHOW TeMe.

262. [eneraunsi KaHagbl nobnarogapuna aBTopoB 3a Ux paboTy Mo uUccreaoBaHno U nx
BbicTynneHue nepes MNKAM. Y generaumm BO3HMKINO ABa KOHKPETHbLIX BOMpoca Mo TeMe ans
aBTOPOB OTHOCUTENbLHO UX UccneaoBaHus. Bo-nepBbix, Aeneraums xotena Obl y3HaTb
OornbLUe 0 TpaHcrpaHM4YHbIX NPobrnemMax, BO3HMKAOLWMNX B KOHTEKCTE 3KCMOHMPOBAHNS
npou3segeHun. Bo-BTOpbIX, YTO KacaeTcs MOMELLEHUA My3esi, O KOTOPbIX FOBOPUTCS NpK
nepegaye B OTKPbITbIN JOCTYM, TO Aenerauums noMHTepecoBanach, B Kako CTeneHu
onpegerneHbl NOMELLEHUss My3es B NpoaHanu3vMpoBaHHbIX UMW 3aKOHaxX: OrpaHU4MBaloTCA
N1 NOMELLEHNS My3esi ero reorpacm4ecknm MecTomnonoXeHnemM, HanpUuMep 3gaHuem nnu
3eMIen, U NOMELLIEHUS My3€eS BKMIOYAOT Takke OHNaHOBOE MPUCYTCTBUE, Kak,
Hanpumep, BeG-caiT unm oHnaH opym.

263. [enerauusi F'epmaHum nobnarogapuna aBTopoB 3a NpeacTaBieHHOe UccrnenoBaHue.
B uccneposaHmu obpallaeTcs BHUMaHWe Ha NOTPeOHOCTU My3€€eB, UMEIOLLNE OFPOMHOE
3HayeHve anga obecneyeHns UM BO3MOXHOCTU BbIMONHEHUA 3agay B 06nacTu KynbTypbl U
3HaHun. [leneraums oTMeTWNa, YTO aBTOPCKOE NPaBo ABMASETCH 0COOEHHO BaXKHbIM
BOMPOCOM AN My3e€eB, AEMOHCTPUPYHOLLIMX COBPEMEHHbIE NpeaMeThl. Jenerauus ¢
yAOBNETBOpPEHNEM 0ObsiBMa O peanu3auum NepmaHueli B CBOEM HaLMOHANBHOM
3aKOHOAATENbCTBE HEKOTOPbIX PEKOMEHAALNI, COOAEPXKALLUNXCS B nccnegosaHun. Cpeam
HUX, B YaCTHOCTM, OrpaHMYeHne NpaBa Ha BOCNpoM3BeaeHMe, fatoLee BO3MOXHOCTb
My3esM oL pPOBbIBaTb NPOU3BEAEHNSA N3 CBOMX KOMMEKUMI C Lenblo coxpaHeHus. K
coXarneHuto, B CCbINIKe Ha 3aKOHOAATENbCTBO ['epmaHmnm B uccrnegoBaHny 06 3ToM NpsiMo He
ynomuHaeTcq. [enerauusa nonpocuna BHECTU COOTBETCTBYIOLLME MCNPABIIEHMS B CCbIKE Ha
cTpaHuue 38 npunoxeHus Il o BocnponseeaeHun B Lensx coxpaHeHnsi. OHa Takke ¢
yAOBNETBOPEHNEM 0ObsIBMITA O NOAroToBKE epmMaHmei 3akoHoAaTeNbHbIX NONPaBOK Ans
YyTOYHEHWS JaHHOro Bonpoca. B nccnepgosaHumn myseam npegnaraeTcs pa3paboTatb
COBCTBEHHbIE MOAENM NULEH3NPOBaHMS. [lenerauusi nogHsinia BONpoc O TOM, Kak 3To GyaeT
paboTaTb B OTHOLLUEHMN BO3MOXHbIX UCKITHOYEHMI U OrpaHuMdeHnid. B nccneposanum Takke
npegnaraeTcs My3esiMm 1 npaBoobnagartensam o6beanHUTb yeunus, YTobbl Nony4vaTb
OOCTONHOE BO3HarpaxaeHue 3a 1Crnornb30BaHNE UX XYLOXKECTBEHHbIX MPON3BEAEHUIA
TpeTbumn nuuamun. [leneraums NOMHTEPECOBanack, UMeeTCs N1 B BUAY, YTobbl cam mMy3en,
He SIBNSIIOLWMIACA aBTOPOM, Noryyan Beirogy B 6yayLlem OT UCMONb30BaHUSA NPOU3BELAEHNI,
N ecnn ga, To Kakme 3aKOHbl AOJKHbI Jle4b B OCHOBY 3TOrO. BO3MO)KHO, aBTOpPbI NpeanararT
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B 3TOM KOHTEKCTe npeaoCcTaBUTb My3eaM CcOGCTBEHHbIE npasa, HanpumMmep, NOCKOJIbKY OHU
ABNAKTCA 3aKOHHbIMW Blagenbuamm I'IpOVI3BeLI,eHVIF|?

264. [Oeneraumst CynaHa nobnarogapwna Bcex, KTO NoAroToBUN 1 NpeacTaBus
uccrnegoBaHne Nno BOMPOCY UCKMIOYEHUA U OrPaHNYeHUIn N3 aBTOPCKOro npasa Ansi My3ees.
Bnarogapsi cCBOMM KOMMeKUMAM U BbiICTaBkam My3en obecneqmnm 4ernoBe4yecTBy
BO3MOXHOCTb nepegaBaTtb 3HaHusi. FOHECKO npugaet 6onbLioe 3HayeHne my3esam m
NpUIoXuna orpoMHbIe YCUNUS Anst COXpaHEeHUs: YeNoBEeYEeCKoro Hacneamst NocpeacTBoM
cornawleHn o HemaTepuanbHOM Hacneaun, a Takke 06 oxpaHe KyrnbTypHbIX (hopm
BblpaxkeHusi. Bce 310 cTaBuT B HEKOTOpOEe npoTuBopeyne paboty MNKAI u paborty,
NPOBOAMMYHIO Ha Pa3nuyHbix opyMax, MOCKOMbKY CYLLECTBYIOT My3en aTHorpadum, Kotopble
Takke cnegyeT NpUHATb BO BHUMaHwe. [eneraums otmeTtuna, 4to MCM Takke nmeet cson
npaeuna. OHa npeanoxuna 6onee TecHo paboTtatk ¢ KAl ona goctuwkeHms nporpecca no
BOMPOCY WUCKIIOUYEHWUIA U OrpaHNYeHNi Ans My3eeB. OTO 0COGEHHO BaXKHO Npu 06CyxaeHnm
Ba)XHEWLLNX BOMPOCOB YENOBEYECKOro Hacneansi u TOProBnv TaknuMm Hacrneamnem, Kak ¢
NMOMOLLbIO 3MEKTPOHHON KOMMEpPLIMU, TaK 1 TOProBnuM MaTepuanbHbIMU NnpeaMeTamMu.
Jenerauns nosicHMNa, 4YTo peyb He MOET O CHATUM KOMUIM AN TOProBnv, HO OTMETUNA, YTO B
psae My3eeB eCTb U KOMMEPYECKME KOSNEKLUN, U, Y4UTbIBAs 3TO, AaHHAs TeMa ABMseTcs
aKkTyanbHon. TexHomnorun obecnevnBaoT BO3MOXHOCTU ANst MHHOBALMIA, B TOM YnUcne, Ans
TpPeX- N YeTblpeEXMEPHOrO BOCMPON3BEAEHNS], NOYTM NOMHOCTBIO COOTBETCTBYIOLLENO
opurnHany. B Takux crniyyasix cnefyeT paccMoTpeTb (DUHAHCOBLIE acneKThl, a Takke
NNYHbIE HEMMYLLIECTBEHHbIE NpaBa nNpu 06Cy>xaeHNM BONpoca O COXpaHeHUn Hacneaus
yenoseyecTBa. [lpyrum acnekToMm SiBNSETCS NpaBo Ha AOM OT nepenpogaxu. B
MCCreaoBaHNM eCTb CChIIKM Ha pasnuyHble CTPaHbl U TEMaTUYECKME NCCNEA0BaHUSA B
OTHOLLEHMN NENHbIX AeTarnen, BOCNPOon3BeAeHWs UM KOMUMPOBaHWS AaHHbIX 3nemMeHToB. B
psAae cTpaH MMeeTCs crneLmanbHoe 3aKoHOAaTENbCTBO B OTHOLUEHUN My3€€eB, OTAENbHOE OT
NobbIX acneKkToB, KacatoLmnxcs aBTopckoro npasa unu NIC. B aTolh cBsian cnegyeT usyuntb
3aKoHOAaTENbLCTBO, perynupytoLlee AesTensHOCTb My3eeB, MOTOMY YTO 3TO NMOMOXET Npu
paccMOTPEHNM BOMPOCOB C y4ETOM BCEX acneKTOB, Koraa peyb MAET O 3anMCTBOBaHWM
MaTepuarnoB, Haxo4sALWMXcs B COOCTBEHHOCTM My3€€B, NPeaOCTaBNEHUN AOCTYyNa K Taknum
MaTepuanam 1 NoBTOPHOM MCMONb30BaHNM U BHEAPEHUN B ApYyrMx hopmaTax, B TOM Yncne
B hopmaTax KOMMEpPYECKOro UcnornbL3oBaHus. [enerauns oTmeTuna, 4To, Hanpumep, Koraa
peyb naeT o6 u3genusx n3 gepesa Unu TeKCTUNe, MHoraa MMETCs B BUOY U3aenus n3
OHO0B My3esi, U NOCETUTENM UMEIOT BO3MOXHOCTb NPMoBpecTn Takme nagenus. Peub nget
He MPOCTO O MaTepuarnbHbIX acnekTax U3genun, Ho CyLEeCTBYIOT U TPaAMLMOHHbIE
KynbTypHble 6apbepbl. CnepyeT paccmaTtpuBaTth BCE 3TW BOMNPOCHI Afs coOaencTBns 6onee
rnyGoKoOMy 1 MOMHOMY MOHUMAaHUI0 camoro npeameTa, YTobbl obecnevnTe JOCTYMHOCTD
COBpPEMEHHOr0 KynbTypHOro Typuama Ans Bcex. B 3akniouyeHve generaums ynomsiHyna o
KONNEKTMBHOM YNpaBrieHnn KONnekuMsMm 1 oTaenbHbiM1 npegMmetTamm B HUX. OHa
nobnarogapuna BONC 3a ee paboTy B 3101 06nactu n Bbipa3una MHeHWe, Y4To OyaeT
pa3yMHO Oka3aTb MOMOLLb rocygapcTBam-4neHam B pa3paboTke AMPEKTUB Ans
ncnorb3oBaHnA onbiTa ApYrnx CTpaH N pErmoHoB.

265. [enerauusa KoHro npucoeguHunacs K 3asBneHuio generauum Hurepun, coenaHHomy
OT umeHn AdppuKaHCKoIn rpynnbi.

266. CekpeTapuat cosgan npoueaypbl N0 NpeacTaBrneHno NMCbMEHHbIX 3aMedaHnii
N pasbsiCHEHWI K ccrnegoBannio. OTHOCUMTENBHO NPOoCckObl O NepeBode OH CMOXET
npefocTaBuTb NepeBo nccrneaoBaHns, ecnv 6yaeT nonyyYeH NMCbMEHHbIN 3anpoc
OT generauun.

267. [O-p Itocn M'mbo cocnanack Ha BoMpoc, 3afaHHbIn agenerauven Bpasunum, n otmetuna
Ba)XHOCTb MOCTAHOBKM BONPOCa O My3esiX B MOBECTKY AHA AN 06CyxaeHnsi, 0cobeHHO ecru
3TO NPMBEAET K Pa3bACHEHUIO CYLLECTBYIOLLMX 3aKOHOB. Peyb nget He Tonbko 06
MCKITHOYEHMSAX U OFPaHNYEHUsIX, HO U O chepe NpUMEHEHUs NpaB U UX BINAHWM HA aBTOPOB 1
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JeATenbHOCTb My3eeB. B oTBeT Ha BOMPOC O HanNM4MmM Kakux-nmbo orpaHUYeHni, KoTopble
MOryT UMeTb Bosibllee 3HaYeHne, Yem Apyrue, oHa OTMETUNA, YTO OFPOMHOE 3HaYeHue
MMeeT coxpaHeHue. Jlioboe orpaHuyeHme Unm yTo4HEeHUE O COCTOSIHUW 3aKOHOB,
pasbsCHSIOLLEE, KaK My3eu MOTYT BbIMOMHATbL CBOW 33424, UMEET OrpOMHOE 3HaueHwue,
nmbo B BUAEe YyToYHEHUst cdhepbl MPUMEHEHNS NpaB, MMB0 NOCPEACTBOM YTOYHEHUS UMK
pa3paboTku orpaHuyeHuin. Kpome Toro, 6yaeT nonesHo YTOYHWUTL, B KAKO Mepe M Npu Kakux
YCroBusAX My3esiM ByaeT paspeLleHo BbICTaBMATb U NPeaoCTaBnsTs CBOM NPOU3BeAeHUs B
uncdpoBom Buge. B HacTosiee Bpems My3eun He 3HatOT, Kak OHM MOTYT y4acTBOBaTb BO
BCEWi 9TON AEATENbHOCTM U Kakue nocrnencTems 310 ByaeT UMeTb Ans ux
(PYHKLMOHMPOBaHUS.

268. -xa Onusabert Jlore oTMeTUNa, YTO 3TO NPeABapUTENbHOE NCCNEAOBaHME, N MHOTUE
BOMPOCKI O HEKOTOPOW CTEMEHN ABMAIOTCS HAUMOHaNbHbIMU. TakkKe CyLLIeCTBYHOT BOMNPOCHI,
KacarLmecs MexayHapoaHON NonUTUKN. OTO BbINO CNOXHOW 3adayei, KOTOPYH HY>KHO
onpegenutb. Tem He MeHee NOoNe3HO oNpeaennuTb PasfnyHble TUMbl NPaKTUYECKMUX
BOMNPOCOB, CTOSILLMX Nepen KaXxaon kateropmen mysees B 6oree nparmatuyHoMm nnaHe. Y
HUX HET peLenTa TOYHOro OTBETA Ha KaXabl KOHKPETHbIA BOMPOC. OTO OTKPbLITO AN
obcyxaeHuns. MiccnegoBaHue v onpoc NokasbiBatoT, YTO 6OMbLUMHCTBO My3eeB NPOBOASAT
npoLecc oundpoBbIBaHNSA CBOUX KOIEKLMI NMPON3BEAEHUI, NO3TOMY Npobrnema u Bonpoc
NPUMEPHO COCTOAT B TOM, YTO OHU co6|/|par0Tcs1 WIN 4YTO OHM MOTYT caenaTb Cco cBoOMMU
6a3amu faHHbIX AN oundpoBbiBaHNS. TO ofHa M3 obnacten, B KOTOPON MOXET BECTU
HekoTopoe obcyxaeHne o chepe NPUMEHEHNS CYLLECTBYIOLLMX UCKIMIOYEHUI 1 OrPaHNYEeHNIA
NN BO3MOXXHbIX pelleHnAxX no nnmueH3npoBaHUIo, KOTOpble MOryT OTBETUTb Ha ﬂaHHbII7I
Bonpoc. 37O Takke (PMHAHCOBas MHBECTMLUA AN cO3AaHusa My3eamu 6a3 AaHHbIX.
CoxpaHeHune — 3TO TO, YTO MOXET ObITb MeHee NpobrneMaTUYHbLIM B LUIMPOKOM CMbIcrie. Tem
He MeHee 3TO KOHKPETHas cutyaumsi, kKotopasi 3aBUCUT OT Buaa NPOU3BEAEHWUIA U HANM4YKA Yy
My3eA MHOIO4YUCNEHHbIX ﬂpOVI3B€,D,€HI/IIﬁ, XpaHALWMXCA B YCNOBUAX, KOTOPble HE COBCEM
YAOBNETBOPUTENBHBI U C KOTOPBLIMU HYXKHO YTO-TO Aenatb.

269. [O-p Itocn M'mbo ynomsiHyna cakT cyLecTBOBaHNSt MHOXECTBa MCCNefoBaHUA O
My3eNHON AeATeNbHOCTN N HECKOMNbKUX UCCNEeAoBaHWN, B KOTOPbIX paccMaTpyBaroTCs
BONPOCHLI aBTOPCKOro npasa. B To e Bpemsa HeMHOrne 13 aTux nccnefoBaHUm OTHOCATCS K
pervoHanbHOMY Min Aaxe MeCTHOMY YPOBHI0. BrepBble OHO BN1canock B MeXAyHapoaHbIV
KOHTEKCT, MOSTOMY SIBNSIETCS Ha4YanoM MexayHapoaHOro obcyxaeHus.

270. -xa 3nuzabet Jlore otBeTMna Ha BonNpoc Agenerauun EBponenckoro coto3a u ero
rocyAapCTB-4NeHOB, KacatoLMincsa 4encTBYoLero 3akoHoaaTenbcTeBa B EBponelickom
coto3e. CreayloLwmm LWaroMm cTaHyT OTBETbI HA BONPOChHI B X04€e 6oree KOHKPETHbIX
anckyccnid. OHa cocnanach Ha BOMpoc O TOM, HAYMHAKT N My3en obcyxaaTb npaea npu
npuobpeTeHun nponssegerHmsi. OHa oTMeTMNa, YTo 3TO pa3yMHo. Tem He MeHee npasa VIC
He nepeaaroTcs BMecTe ¢ hun3nM4ecknm oObekToM. Ecnun B KOHTpakTe NnpegycMaTpuBatoTcs,
o KpanHei Mepe, HEKOTopble NOAHSATLIE UMK BOMPOCHI, HAaNPUMep B OTHOLLEHUN
COXpaHeHUs1, TO pasyMHO 0OCYaANTb UK XOTS Bbl YTOUHUTL AaHHbIA BOMPOC C NPOAaBLIOM
npousBeneHusi, He 06s3aTenbHO ABMNALUMCS BradenbLeM aBTOPCKUX Npas, Unm ¢
NpoAaBLIOM, SBRSOWUMCS BriagenbLeM aBTOPCKUX Npas.

271. [O-p Nocu M'mbo oTmeTmna, YTo MX NOAXOA K JaHHOMY BOMPOCY HE OCHOBbLIBASCS Ha
3KOHOMMYECKOM aHanu3e, NOTOMY YTO UM HYXHbl 60riee KOHKPETHbIE JaHHbIE O TOM, KaK
(PYHKLMOHMPYIOT My3€eu, 1 TOYHasA CymMMa TpaH3aKUMOHHbIX pacxofdoB. [naBHas
0COBEHHOCTb pELLEHNI MO NIMLEH3NPOBAHMIO COCTOUT B HEOOXOANMMOCTU HaNM4Ynsa OYeHb
YeTKOW NpaBoBOW 6a3bl, KOTOpas NAXKET B OCHOBY NOGOM NpakTUKK NMueH3npoBaHus. Ecnu
€CTb HeornpeaeneHHOCTM OTHOCUTENBHO cdepbl NPUMEHEHMS NPaB U OEACTBYOLLNX
WCKIIOYEHUI, TO UX HEOOXOANMO YCTPaHUTb, YTOObI aTb BO3MOXHOCTb CTOPOHAM
JoroeapmuBaTbCs B YETKMX NPaBOBbIX pamkax. B EBponenckom cotosde, BO3MOXHO, UMETCA
Gonee siCHble 3aKOHbI, YEM B ApPYrMX 4acTsX Mupa, HO NO-NPeXHEMY OCTaroTCs
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TpaHCrpaHWYHbIE BOMPOCHI, MOTOMY YTO MeXAy rocyaapCTBaMu-4rieHaMu CyLLECTBYHOT O4YEHb
Gonbluve pasnuuns B NoaxoAe 1 B 3akoHoaaTenbcTBe. besycnoBHo, nuueH3npoBaHmne
MOXeT ObITb peLleHneM, HO Ansa Hero TpebyeTcs YeTkas HopmaTuBHan 6asa. [-p Jlrocu
'mbo cocnanack Ha BbicTynnexHue generaumm CeHerana n oTMeTuna, 4YTo conuaapHa ¢
adprKaHCKUMK XyOO0XHUKaMK, KOTOpbIE HE MOTYT y4acTBOBaTb B NOMyYeHUM JOXOA0B OT
npaB Ha [oro OT Nepenpoaaxu, 1 Bblpasurna Hagexay, YTo Kakoe-To pelueHue byget
HangeHo B byayuiem.

272. -xa dnusabet Jlore otmeTuna, 4YTo, NOCKOMBKY OOHO rOCYy4apCTBO-YNEH HE UMeeT
npaBa Ha JOn0 OT Nepenpoaaxu, 3TO He 03HAYaEeT, YTO OHO HE MMEET BO3MOXHOCTU
NpuHATL ero B 6yayuiem. [paBo Ha ono OT Nepenpoaakn AENCTBYET B OTHOLLEHWN
npodeccuoHanoB B o6nacTtv npeAMeTOB UCKYCCTBa B CTpaHax — YneHax EBponerickoro
COol3a, 1 UMeeTcs NOTPEOHOCTL B OPraHM30BaHHOM PbIHKE MPeaMETOB MCKYCCTBA.
OKOHOMMYECKME NOKa3aTeNM UrparT BaXkHYH POSib C TOHKM 3peHUst onpeaeneHus
npon3BeaeHUN NCKYCCTBA, BbIIBIIEHUSA aBTOPOB NPOU3BEAEHUI, BbISCHEHMWS, KOMY OHU
NpoAalTCs, U NocneayLmMX NPoAax, kKoTopble obecneyat NnpaBo Ha 4o OT
nepenpoaaxm.

273. [O-p Ilocu M'mbo ynomsiHyna Bonpoc AdpukaHcKor rpynnbl 06 ncnonb3oBaHnm
nuueHsnn Creative Commons Ans NpoaBmkeHUs NponsBedeHnin KynbTYpHOro Hacneams nunu
obecneyeHusi bonee LWUMPOKOro AOCTYNa K HAM 1 X MOBTOPHOIO MCMOMb30BaHUSI.

OHa oTMeTuna, YTo AaHHOE peLleHne Unu NpeanoXeHne nNpeacTaBnsaeT UHTepec, HO ANns
nosb3oBaHus nuueHsusmmn Creative Commons my3eit gomkeH yoeautbes B HanMymm ans
3TOr0 Hagnexawmx npas, TO CTb, HagNexalmnx paspeLleHnii asTopoB Un
npaBoobnagaTenei, a 310 He Bcerga nponcxognt. My3el He MOXeT NPOoCTO NpegoCcTaBUTb
paspelueHve Ha Npon3BeaeHne Ha ycnosusx nuueH3nm Creative Commons, He nonyyuuns Ha
3TO NMpaBa OT NepBoOHavanbHoro npasoobnagartens. Ecnu npaBoobnagatens gact cBoe
paspeLueHne, To 3TO MOXeT ObITb BbiCLUMM Gnarom, NoTomy 4To obecneunt Gonee LWMPOKUIA
AocTyn n 6onee LWMPOKME BO3MOXHOCTM Ars MOBTOPHOIO MCMONb30BaHUS npovnssegeHui. B
3TOM CMbICNe Ucrnonb3oBaHue nuueHsnin Creative Commons noBbICMT NPaBOBYHO
onpeaeneHHoCTb AN TPETbUX N1L 1 AN Nonb3oBaTenen KynbTypHOro Hacneaus. oHATHO,
YTO MOXHO 1 Yero Henb3s genatb, NOToMy 4To nuueH3un Creative Commons o4eHb XopoLo
MOHATHBI Y U3BECTHbI, ANHCTBEHHOE, YTO BbI3bIBAET ONaceHve, — 3To TO, YTO My3eun
OOIMKHbI yOeanTbcs B HAaNU4YMM y HUX Ha 3TO Npae, NpeAoCcTaBleHHbIX aBTopamMu 1
npaBoobGnagatensmu.

274. '-xa OnusabeT Jlore cocnanack Ha Bonpoc generauum Yunum o mysesx JlaTuHckon
AMepuK/ 1 oTBETMNA, YTO HEMHOTMM MEHEe AI0XNHbI My3€eB AaHHOTO PerroHa NpuHANm
yyacTue B onpoce, KOTOpbI Obin nepeBedeH Ha UCnaHCKMi A3blk. OTBETbl Ha BOMPOCHI
BOMPOCHMKa He 6blnn onybnukoBaHbl, NOTOMY 4TO TpebyeTcs nony4nTb cornacue
ONPOLLEHHbIX My3€€EB.

275. [O-p NMocu M'mbo cocnanack Ha 3aseneHve generauun CoeamHeHHbix LTtaTtoB Amepukn
1 3asiBUMa, YTO aBTOPbI MPUBETCTBYIOT OTPaXKEHNE B OTYETE BCEX KOMMEHTApPUEB O TOM, Kak
yRyyLlwnTb UccnegoBaHue.

276. -xa Onusabet Jlore cocnanack Ha Bonpoc aenerauun KaHagpl n oTMeTUna, 4to B
KaHape nmeeTcs cutyaums sui generis, NOTOMY YTO €l HE U3BECTHO O Kakmx-nmbo apyrmx
CTpaHax, MMeLLMX TakKyto e npobrnemy ¢ NpaBoM 3KCMOHMPOBaHWSA. B 3TON CBA3N OHU He
MOryT NpefoCcTaBUTb SOMOSTHUTENBHYIO MHGOPMALIMIO MO NOAHATHIM Npobnemam 13-3a
orpaHudeHuit npeleaeHTHoro npaesa. OHa NpegnosnoXxuna, YTo, BO3MOXHO, CTOUT
3anpocuTb JOMNOMHUTENbHY MHAOPMALMIO Y KaHALACKUX My3eeB O HeobXxoaMmMocTm
nosy4YeHns paspeLleHmns ans UCnonb30BaHUSA Npaea Ha 4EMOHCTPALMIO, AaXe ecniu peydb
MaeT o My3ee, sBRsiOLLEMCS BriagesbLeM Npon3BeaeHus.



SCCR/31/6 Prov.
CcTp. 82

277. O-p Itocn 'nbo cocnanack Ha BTOpoW Bonpoc Aeneraunn KaHagbl OTHOCUTENBHO
TONKOBaHUSA NCKIMIOYEHNSA B OTHOLLEHUM Nepeaayn B OTKPbITbIN JOCTYN B MOMELLEHUSIX
yUYpEeXaeHU KynbTypHOro Hacneams. TonkoBaHWEe HOCWIO CKOpEee OrpaHUYMTENbHbIN
XapakTep, TO eCTb, B 34aHun 1 B U3NYECKNX noMeLLeHusax yupexaeHuns. Camoe 6ornbluee,
noceTuTenb MOXET 3anucatb LdpoByo Konuio nponseeaeHust Ha USB-HakonuTtens, HO
WCKIOYEHME 3anpeLLaeT OHMaNHOBYIO UMW ONCTaHUWOHHYIO Nepedady noboro tuna. 1o
Takke sBnseTca pesynstaTtom genctema Ctatbn 4 Jupektueel EC no aBTopckomy npasy,

B KOTOPOW MCKIIOYAETCS BO3MOXHOCTb OCYLLECTBIEHNS OHNTANHOBON NN ANCTaHLMOHHON
nepegayn npomsseneHnii oMbnmotekamm, My3esamm 1 ApyrmMn yUpeXXaeHUAMN KynbTYPHOro
Hacneausi. [JaHHOe TONMKOBaHWE HOCUT OrpaHUYMTENbHLIN XapakTep 1 HaxoauTcs Ha
paccmoTtpeHun. [eneraumsi FepmanHnm OTMETUIA HEKOTOPbIE UCMPABMEHNS, KOTOPbIE OHU
BHeCyT. B oTHoLleHMM BO3MOXHOCTU pa3paboTku Moaenen nuueH3npoBaHust B cryyae
SICHOCTW NpaBoBoW 6a3bl, CTOPOHbI CMOTYT BECTV NEPETOBOPbI, UMest Gonee NonHyro
MHopmaumto. ABTOpbI HE NOAPa3yMEBAIOT, YTO My3€eun JOSDKHbI MONYyYUTb COOCTBEHHOE
npaBo. [enerauunsa NepmaHum cocnanachb Ha NyHKT B UCCNEA0BaHUN, B KOTOPOM rOBOPUTCS
0 LenecoobpasHoOCTH COTPYAHUYECTBA My3€e€eB C aBTOpamiu B UCMONb30BaHUN
Npou3BeaeHUN, a TakKe paccMaTpuBalTCs rocy4apCTBEHHO-YACTHbIE MAPTHEPCTBA U
peLLeHne BONpocoB (oMHaHCUPOBAHUS.

278. xa Onusabert Jlore cocnanack Ha TOT hakT, YTO BaXKHO Takke paspaboTatb
OCHOBHbI€E YCMOBMSI BapMaHTOB, UMEIOLLMXCS Y My3esi, BeayLLEero neperoBopsbl ¢
XYLAOXHWKOM, YTOObI BbISICHUTb BO3MOXHOCTb Y4ECTb B NIULEH3NSX MHTEPECHI 0BENX CTOPOH.
Peub noeT n o Tom, YTOOGbI CECTb U NomnbITaTbCA MOHATb, YTO HY>KHO MYy3€l0, YHTO MOXeT
NMPUHATL UMK FOTOB 06CYaANTL U cornacoBaTk NpaBoobnagaTenb U MOXHO N 3TO
CKOPPEKTMPOBaTL, MOTOMY YTO Y My3e€eB eCTb KOHKPETHble NoTpebHocTn. Havano guckyccum
no 3TUM Bonpocam ¢ npaBoobnagaTensamm MoOXeT BbiTb yAa4HON NOMbITKOM NPOABUHYTLCS B
aTon paborte.

279. [O-p Itocn M'mbo cocnanack Ha 3amevanue generauun CygaHa, KoTopas oTMeTuna
BOMPOCHI HEMMYLLECTBEHHKIX MpaB, BOMNPOChI, KacatoLmecst TPEXMEPHOW nevaTy, a Takke
HeoBX0AMMOCTb NPU3HAHUS ANIEMEHTOB U BaXKHOCTU TPaAULIMOHHbIX 3HaHWUA. OHa
cornacunacb, YTo pacCMOTPEHME TOMbKO 3aKkoHa 00 aBTOPCKOM Npaee Ans peLleHust
BOMPOCOB, CBSA3aHHbIX C AEATENbHOCTbIO My3€€B U KyNbTypHbIM Hacrneavem, gaet
orpaHuyeHHyo kapTuHy. NoTpebyeTtcs 6onblue BpeEMEHN U PecypcoB A U3yYeHUs1 BCEro
naHpwadTa, B TOM YMcrne Apyrux akTyarnbHbIX 3aKOHOB, HO BronHe 060CcHOBaHHO byaeT
OTMETUTb, YTO HE CreayeT TeEPSTb U3 BMAa BCe OCTarNbHOE 3aKOHOAATENbCTBO, KOTOPOE
MOXET NPUMEHATLCS.

280. 3amectutens lNMpeacepartens nobnarogapun aBTopoB 3a UX BKag U UccrnegoBaHue.
OH npepocTtasun cnoso HIMO.

281. lMpepcrasutens MexayHapogHoro coseta myseeB (MCM) no6narogapvun BOUC 3a
nccnegoBaHue, a Takke 3a BbINOSIHEHNE BAXXHOWM M CITIOXKHOW 3a4ayun onpeaeneHns
notpebHocTen My3eeB B Xxofie 06CYy>KOEHUSA UCKITIOYEHUIA U OFPAHNYEHUI N3 aBTOPCKOrO
npaBa, CBA3aHHbIX CO BCEMU y4pexaeHnsaMn KynbTypHoro Hacneams. MCM nobnarogapun
npegcrasuTenen coobllects GUONMOTEK U apXMBOB 3a NX HEM3MEHHYIO NMPUBEPXKEHHOCTb
peLLEeHMIO JaHHOro BOMpoca 1 nogaepan ux NpMBep>XeHHOCTb NPUHATL Npeaiaraemble
uckrnodeHms. MCM aBnsieTca HenpaBUTENbCTBEHHOW OpraHuM3auvein, npeactasngowen
nHTepecol 6onee 35 000 uneHoB-my3eeB B 137 cTpaHax. Ero 3agaua coctout B
obecneyeHnn oxpaHbl U COXpaHeHUn KynbTypHOro Hacrneaus B mupe. OH co3gaeT
CTaHOapTbl NepefoBOro onbiTa B JAHHOW 00nacTu 1 3a4eCTBYET KPYMHYHO MEXAyHapoaHYo
CeTb TanaHTNUBbLIX NPOECCMOHANOB, KOTOPbIE pPa3BepPHYNN obCcyXaeHne TeMbI
MaTepuanbHOro U HeMaTepuarnbHOro KyrnbTypHOro Hacreausi. ocne TwatenbHbIX
KOHCYNbTaLMN CO MHOTMMW CBOMMU YIlEHaMW 1 SKCNepTamu 1 B COOTBETCTBMU CO CBOEN
MeXayHapoaHOM KOMMEeTEHUMEN OH MOATrOTOBMIT CBOO MO3ULIMIO MO Bonpocy 06
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UCKITIOYEHMAX ANsl My3eeB, YaCTUYHO COOTBETCTBYIOLLYI0 HEKOTOPLIM peKOMeHAAUNSM,
npeacTaBneHHOM B MccneaoBaHum no mysesaMm. Ero pekomeHgaumu, kacarowmecs
WCKIIOYEHUI N OrPaHUYEHNIA U3 aBTOPCKOro NpaBa ANA My3€eeB, HAXOAATCHA B OTKPbITOM
[ocCTyne Ha ero Beb-caiTe Kak YyacTb ero npecc-penvaa rno JaHHomy BOMPOCY, BbiMyLLEHHOro
B mone 2015 r. Ero no3nuunsa no orpaHUyYeHsiM U UCKIIOYEHMSIM M3 aBTOPCKOro npasa Aans
My3€€B U3Ha4arnbHO HOCUT ONPEKTUBHbIN XapakTep, NpUHUMasi BO BHUMaHWE, YTO My3eun
SABNAOTCA MECTOM OTKPbITUSI, COXpPaHEHWS U OCYLLLECTBIEHNS AOCTYNa K Hacneauo, B ToM
yncne NpoBeAeHns Hay4HbIX NCkaHuiA. cxoasa ns aToro, oH BbICTYNaeT 3a OrpaHUYeHHble
MCKITHOYEHMS U3 aBTOPCKOro npaea 4151 OKadaHUsa NoOMOLM My3esM B MPOBEAEHUN MU
Hay4HOW, NPOCBETUTENBCKOM U BbICTABOYHOW AEATENBHOCTH, B CPeAEe, B KOTOPOU My3eun
OOMKHbI OCYLLECTBATb TaKyl AeATeNbHOCTb B MUHTEPAKTUBHON cpeae, B UMdpoBor opme
1 CBOUX (pM3NYECKMX NOMELLEHUAX. B YacTHOCTW, C y4ETOM CrOXHOCTEN
ChOPMMNPOBABLLNXCHA PLIHKOB OH pa3dpaboTan paa npeanaraeMbiX UCKMHYEHWUIA, KOTOPbIE He
NPUMEHSAIOTCS K My3eNHOW AesATeNbHOCTU, CBA3aHHOW C NPON3BOACTBOM U
pacnpocTpaHeHnem ToBapHOW npoaykumu. peanaraemMble NCKITKYEHNS BKIOYaoT
WCKIOYEHUST ONsi NPOCBETUTENBCKUX M HAaY4YHbIX U3bICKaHWI, Taknx Kak paspaboTka u
onybnukoBaHWe pestoMe KaTarnoros, B MHTEPHETE UIN B NeYaTtu, UCKMYEHUs Ans Luenen
BbICTABOYHOW 1 APYrov CMEXHOW NPOrpamMmmMHON NPOCBETUTENLCKON AEATENBHOCTY, a Takke
UCKIMOYEeHMe, pa3peLuatolliee My3esiM co3gaBaTth LMdpoBbIE UMK NeYaTHbIE KOMUU B LIENAX
coxpaHeHusi. HakoHel, OH npeanaraeT UCKIYEHMS U3 aBTOPCKOro npasa, paspeLlatoLme
My3esiM, OMGnMoTekam 1 apxvMBamM Ha MeXayHapo4HOM YPOBHE MOSb30BaThLCS
WCKIIOYEHMAMM U3 aBTOPCKOrO NpaBa B KaXJoW M3 CBOUX COOTBETCTBYHOLLUX ANCLMMNINH, B
KOTOPbIX COBNagaeT Ux NporpamMmHas AesTenbHOCTb. B 3akntoyeHne oH ¢
yAOBNeTBOpeHNeM nobnarogapwrn 3a BO3MOXXHOCTb NMPUCOEANHUTBCS K MpoXoasaLen
anckyccun. byay4um HeyCTaHHbIM 3alUTHUKOM Y CTOPOHHUKOM HEOBX0AMMOCTU OXpaHbl 1
NPOABWXEHUS KyNbTYPHOTro Hacneausa B MUpPE, OH NpuaaeT AaHHOW OUCKYCCUM OrPOMHOE
3HayeHve. B HarpyxeHHOM u ynpaBnsemon TEXHONOrMsMu cpee B3aMmogencTBoBaTth C
MUWPOM B NIUTEPATYPHOW 1 BU3yanbHOW (DOPME HE MEHEE BaXXHO, YEM OXPaHSITb M COXpPaHATb
dusmyeckuin aptedakT u npegmeTbl, BXoasLwmne B My3eliHble konnekumn. WcknioveHns ns
aBTOPCKOro Npaea AN My3eeB ABMAITCS BaXHENLINM CPEACTBOM COAENCTBUSA U
obecneyeHns My3eeB COCOOHOCTBIO HECTM CBOKO JOKTPUHY B ABaguaTth nepsom Beke. K
nocnegHum anemeHtam MCM poGaBun pekomeHaaumio, NpuHaTYo Ha 'eHepanbHon
koHdepeHunn KOHECKO 17 Hos6psa 2015 r., no Bonpocam NpoaBUXEHMWS U OXPaHbl My3€eeB
1 KOMNMeKLMI, a Takke pasHoobpasms 1 ponn, KOTOPYI OHU urpatoT B obuiectee. [JaHHas
pekomMeHaaLmMs MOXET ObITb Ype3BblHaiHO BaXKHbIM ariemeHToM B paboTe MKATI,
HayaBLUENCa Ha OCHOBE MHTepecHoro uccregosanus. NpeacraBntens NOAYEPKHYI, YTO ANS
Ny4LIero NOHUMaHUA AaHHbIX ANIEMEHTOB MOXET ObITb LienecoobpasHo ynyylwmTs
MCMNOMb3yeMyo TEPMUHOIIONMIO, B TOM YMCIE B OTHOLLEHUM paccMaTpMBaeMbIX BUOOB
My3eeB. [MpeacraButenb Takke HaNOMHUN KOMUTETY O BaXXHOCTM TOro, YTobkl Npu pabdoTe
Ha TeMaTUYECKMMU NUCCNEAOBAHMSAMN OHWU HUKOrAa He 3abbiBanu o HeobxoamMmMocTu
NOATBEPXKAEHUSA TakUX TEMaTUYECKMX UCCIeA0BaHNIA HaanexalmmMm JOKYMEHTaMu.

282. lMpepctasutens LieHTpa mexayHapoaHbIX nccnegosaHun B obnactum
MHTEnnekTyansHon cobctBeHHocTn (CEIPI) oTmeTun, 4To ero opraHu3aums npugaet
OonbLLOe 3HAYEeHNE CUCTEME aBTOPCKOro npaea, obecneynBaroLLEe paBHOBECKE B
OOCTVXEHMU ee Lernen, To eCTb, B COOENCTBUM TBOPYECTBY U OXpaHe aBTOPOB, CNOcoboMm,
obecneynBaoLLUM LLMPOKUA AOCTYN K OXpaHAEMbIM aBTOPCKUM NPaBoOM Npou3BedeHnaM ans
BCEX U oboralleHne KynbTypHOro pasHoobpasusi. Tem He MeHee aBTOpPCKOoe NpaBo
CTarnknBaeTCs C Cepbe3HbIM KPU3MCOM 3aKOHHOCTW, MOCKONbKY €ro Bce vailie
paccmMaTpuBaloT Kak NpPenAaTcTBMe Ana AOCTyna K oxpaHsaembiM npon3segeHmam. B 2013 r.
EBponencknii KOMUTET NO HAGNIOAEHWIO 32 HAPYLLEHUSIMU NPaB MHTENMEKTYanbHON
COOCTBEHHOCTW, pa3MecTUBLLMIACS B BegoMcTBE NO rapMOHM3auum BHYTPEHHETO pPbiHKa,
BI'BP, npoBen uccnegoBaHne, KOTOpoe nokasbiBaeT, YTo 49 % rpaxaaH EBponenckoro
coto3a B Bo3pacTe oT 15 40 24 neT cunTaloT, YTO HE3AKOHHbIV AOCTYN K COAEPXKaHMI0,
3aLUMLEHHOMY aBTOPCKUM MpaBoM, SIBNSIETCA akToM npoTtecTa. [JaHHoe 3amevaHune LOSIKHO
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npobyamnTb TeX, KTO 3aUHTEPECOBaH B NPOLIBETaHNM aBTOPCKOro npaea, 1 yoeantb nx B
aKkTyanbHOCTU BOMpOCca O NPUMMPEHNM AOCTyNa 1N oxXpaHbl. B aTon cBA3M npeacTasutens
HaMOMHWIN O BaXXHEWLLIEW pony OrpaHUYeHnin U NCKIMKYEHNIA U3 aBTOPCKOro Npasa, KoTopble
paccmaTpuBaloTCa B COOTBETCTBUN C MOBECTKOM AHS AaHHon ceccum MKAT, T. e., ons
6uBNNOTEK M apXMBOB, C OAHOWN CTOPOHbI, 1 Ans obpa3oBaTenbHbIX U HAY4HO-
nccrnenoBaTeNbCKUX YYPEXAEHUI, a TakKe MHBANUAOB, C OPYron CTOPOHbl. Takue
orpaHu4eHust n NcknoveHnst obecnevmBatoT BO3MOXHOCTb UCMONb30BaHUSA NPOM3BEaEHN
Ha 3aKOHHbIX OCHOBAHMSAX B LENSAX NPOCBELLEHNS U NCCNEAOBaHUN, KOTopas umeeT
OrpPOMHOE 3HaYeHue A1 CO3[aHNsi HOBbIX MPOU3BEAEHUIA, @ 3HAYUT 1 ANs HAaY4YHOro n
KynbTypHOro pa3sutusi. OHM Takke UCMOMb3YyTCA aBTOpamMu BO BPEMS TBOPYECKOrO
npovecca, obecneunBas MM SOCTYM K CYLLECTBYIOLLMM NPOM3BEOEHNSM U B 9TOW CBA3M
NOHMMaHWe NPeLEecTBYIOLErO YPOBHSA TEXHWUKWN ANsi BOOXHOBEHUS, CBEAEHUS U (MIK)
KPUTUYECKM BaXKHbIX Lienen. Tem He MeHee rapMOHM3aLns OrpaHNYEHUI Y UCKIIOYEHWI He
npounsoLusnia H1 Ha MMPOBOM, HM Ha EBPOMNENCKOM YpoBHE. B MexayHapoaHOM KOHTEKCTe
CEIPI noctosiHHO nogyepkmBan He0OX0ANMOCTb CO34aHMsa MMOKOM 1 amBULMO3HOM
npaBoBoW 6a3bl Ans orpaHUYEHNI Y UCKMHYEHWI M3 aBTOPCKOro Npaea 1 BOCNONb30Bascst
pPSA0M BO3MOXHOCTEN ANS NpeAcTaBneHns 3Toro MHeHust Komutety. B pamkax
EBponeickoro coto3a CEIPI Taike HEOAHOKPATHO BbipaXXar CBOK NMOAAEPXKKY
rapmoHusaummn: B 2008 r. B OTBET Ha «3eneHbin AoKyMeHT» EBponenckorn komuccuu; B
2014 r. B 0TBET Ha KOHcynbTauun, HavaTele B 2013 r. no 0630py 3akoHoAaTenbCcTBa 06
aBTOPCKOM Npase; M COBCEM HeaasHO, B 2015 r., B xo4e KPUTUYECKOro aHanu3a pesontouum,
npuHsiTon Eeponencknm napnameHTom 9 utonsa 2015 r. o BbinonHeHnn Oupektmbl Ne
2001/29/EC ot 22 masi 2001 r. Kpome Toro, 24 Hosbpsi 2015 r. CEIPI npoeen
KoHepeHuunto-aebaTel «CooTBeTCTBYET N aBTopckoe npaso B EC XXI| Beky?» C r-Hom
AHgpycoM AHcunoMm, BuLe-npesnaeHTom EBponenckon kommcecun. Y4acTHUKN
HEOZHOKpPaTHO NoAyepknBany HeobxoaMMocTb 06HOBNEHMS nonoxeHun EC 06
OrpaHNYeHUsIX N UCKMYEHUSIX, B YACTHOCTU, C TeM YTOObI paspeLlunTs 1 cogencTBoBaTb
MCMOMb30BaHMWIO B LieNsX npoceelleHust u uccnegosaHuin. CEIPI pewumTensHo nogaepxan
npogormkeHne paboTbl HaA OrPaHNYEHNSMUN U UCKITIOYEHNSMU N3 aBTOPCKOrO npasa u
Bblpa3uI Hagexay, YTo 3TO NpPUBEAET K rapMOHM3aLIMK, KOTopasi, Mo ero MHEHUIO, ABMAETCS
KITFOYOM K BOCCT@HOBIIEHMIO 3aKOHHOCTWN aBTOPCKOro NpaBa He TOMbKO B rMa3ax MOMo4oro
MOKOJIEHMS], HO U OOLLLECTBA B LIEMOM.

283. lMpeactaeutens MexayHapoaHon defgepaumm 6GMbnmMoTeyHbIX accoumanmn n
yypexaeHui (MPIA), BeicTynas Takke oT umeHn MexayHapoaHoro coeTa apxveoB (MCA)
1 APYrMX MHOTOYUCIIEHHBIX apXMBOB 1 BUBMMOTEYHbIX OpraHn3aunin, NpPeacTaBneHHbIX B
MKAT, oTmMeTnn, 4TO AaHHbIE OpraHn3auun NpeacTaBnaT 6ubnuotekn n apxmsbl B MNMKATT
yxe 6onee gecaTtu net, o6Cyxaas UCKMIOYEHUS U OTPaHNYEHUSA AN apXMBOB M NPUBOAS
KOHKpeTHble NpumMepbl 0bnacTel, B KOTOPbIX HEOOXOAUM MeXOyHapOAHbIN MHCTPYMEHT Ans
yCTpaHeHusi 6apbepoB K AOCTYMY K 3HaHNSM 1 MHTepecam obLecTBa. NoCBATUB CTOMBKO
net obcyxaeHuto Bonpoca 06 NCKMIYEHNSX U orpaHnYeHunsx ans 6ubnmotek, opraHMsaums
NOHMMaeT NOTPeBHOCTb B HYETKNX ONpeaeneHnsx n npuMmepax Ansa unmncrpauum
HEeOoBbX0AMMOCTU MEXAYHAPOAHbIX pewweHni. OHa npusHaeT, 4To uensam 6ubnuoTek,
apxvMBOB M My3€e€eB KakK yYpexaeHuin KynbTypHOro Hacneams , NpUCyLLM HeKoTopble obLmne
YepTbl, yNOMsHyTble paHee. [NpeacrasuTenb 0co60 NOAYEPKHYM 3TO, MOCKOMNbKY ABMASETCH
pykoBoguTenem 6ubnuoTek, apxnBoB U My3eeB B CBOEM yHuBepcuTeTe. Y BonblunHCTBA
My3€€eB B MMpe eCTb 61bnmoTekn 1 apxmebl, a BO MHOrMx GubnunoTtekax n apxmeax ecTb
BbICTaBOYHble ranepen. Mm npucywm Hekotopble obLimne nHTepeckl. B aTon cBsA3u
npeacTaBuTerNb 3aMeTUN, YTO Cpeam CyLLEeCTBYOLWUX yxxe obcyxaaemblx B pamkax MKAT
TeMm, NOCBSILLEHHbIX BMBnMoTekam 1 apxmeam, — B TOM YUCIE KacatoLLMXCs BONPOCOB
BOCMNPOWN3BEAEHMNS B LIeNSIX COXPaHEHN 1 UCCNeaoBaHWs, — HEKOTOpble MoTeHLMansHo
MOTYT OTHOCUTLCS K My3esiM, CTaBsaLnM Hekommepyeckune 3agadn. MCA n MCM nmetot
MCTOPWIO COBMECTHOM paboTbl HA MEXAYHapOAHOM YPOBHE, Hanpumep npu pelleHun obwmnx
3agay B 06racTv oxpaHbl 1 COXpaHeHMs KynbTypHOro Hacneavs, B MexxagyHapogHom
komuteTe Nony6oro wuta. Mpegcrasutens npegnoxun NOJIA n MCA nposecTu
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o6cyxaeHunsi c MCM, 4ToObl onpeaenuTb KOHKpeTHbIE 061acTu, B KOTOPbIX My3€esiM,
BO3MOXHO, LieniecoobpasHo NoTeHUManbHO NoAKMYNTLCS K npoBogumon pabote MKAI no
BOMpPOCaM OrpaHUYeHnin U UCKIMKYeHU ans 6GubnmoTek N apxXmBoB.

284. [O-p Itocn T'mbo nopaepxana npegnoxexve, BbiABUHYTOE npeacTtasutenem VOJNA,
OTMETMB Lienecoobpas3HOCTb NPoBeAEeHMS COOpaHMsa 3TUX OpraHM3aumin ons obcyxaeHns
BOMpPOCa O TOM, B KaKMX CIlydasx MOXHO BKIOYaTb My3eu B npeariaraemble NosioXeHns ¢
TOYKM 3PEHNST UCKITHOYEHMI U OrpaHMYeHnI ons 6ubnuoTek n apxmeoB. OHa nogaepxunBaeT
OaHHYI0 MHULMATUBY M HAEEeTCs, YTO OHa MPUHECEeT CBOW NIoAbl.

285. 3amectutens Npeacenatena nobnarogapun g-pa Jlocm MN'b6o n npomHdopmmnpoBan
Jeneraumm o MexaHu3amax npeacraeneHus Yepes CekpeTtapuaTt pakTUYECKMX UCTPaBIeHUi
B UCCnefoBaHue, NOCBSILLEHHOE MYy3esiM.

286. [eneraunsi EBponenckoro cowsa u ero rocyaapcTB-4reHOB OTMETUIa CChINKY B
nccnegoBaHm O NPUHATUN EBpOI‘IeVICKI/IM COH30M ABYX HOBbIX UCKJTHOUYEHUN U oTMeTuna,
4YTO MMeeTCs B BUAY TONBbKO OAHO MUCKIOYEHME, KOTOPOE OTHOCUTCS K ABYM pasHbIM NpaBam
B ABYX APYrUX pasfinyHbIX MyHKTax.

287. [O-p INocn M'mbo otmeTuna, 4to nocuntana A n B 3a ABa nyHkTa, HO BHeceT
B UCCNEA0OBaHUS COOTBETCTBYHOLLME UCTIPABMNEHWUS.

288. lMpencenartenb coobLLmMIl, YTO OHU NpoAosKaT obCcyXaeHNe TeMbl MOBECTKM OHS,
KacalLMecs orpaHNYEHUN U UCKIMOYEHUI ans GubnuoTek n apxmeoB. OH npeaocTaBur
CINOBO Ansi BCTYNUTENbHbIX 3asiBNIEHUIA MO KOHKPETHOWN TEME UCKITHYEHUIA U OFPaHNYEHMN
ans 6ubnuoTek n apxmeoB. PerroHanbHbIM rpynnam 6b1no NpeanoXeHo BbickazaTb CBOU
MHEHU4.

289. [Oenerauwms Npeuun, BeicTynasi ot umeHn Mpynnel B, noaTBepauna BaxHyo ponb,
KOTOPYIO UrparT GubnmoTekn n apxmebl, B HaCTHOCTU, B KyTNIbTYPHOM U COLMarbHOM
passutuun. Kak cnegyet 13 nccnegoBaHun, NPeAcTaBreHHbIX Ha NpeablayLLInX Ceccusix,
MHOrVe rocyapCcTBa-4rieHbl y>Ke CO3[4ann CBOU UCKIKYEHNS U orpaHmudeHnst ans 6ubnmortek
1 apX1BOB, KOTopble 3PdEKTUBHO paboTaloT HA OCHOBE YBaXKEHNSI HALMOHAMbHbIX
NpaBOBbIX CUCTEM B paMKaXx CyLLEeCTBYHOLLEN MeXayHapoaHON HOpMaTUBHO-NPaBoOBOW 6a3bl.
OT0 o3HavaeT, uTto paboty NMKATIT crnegyeT BecTu B hopme, OTpakatoLLien 4aHHYI0
peanbHOCTb 1 JOMNOMHALEN pearnbHO CNOXUBLUYIOCS HbIHELLHIO cuTyaumto. pynna B
npu3HaeT HeobXxoaNMOCTb NpoBeaeHns ahEKTUBHONM 1 AecTBEHHOW paboTbl B MKAT, HO
MMEET HEKOTOpPbIE OMaceHnst OTHOCMTENBHO TOro, Kak 6yaeT nposBoamTecs pabota MKAT, ¢
TOYKW 3pEHMS HanpaBfeHUsl, KOTOPOE OHa AOIMKHA NPUHATL. pynna B noHumaeT, 4To
Lenblo AaHHOW npoLenypbl ABNAETCS NPOBEAEHNE CTPYKTYPUPOBAHHOMO 06CYyXaeHWs B
novckax obuwero noHMmaHus. B aTon cBasu Mpynna nonaraeT, Y4TO BbICTYMNfeHne
npogeccopa KenHeTa Kpy3sa moxeT noMo4b HanonHutb obcyxaeHus MNKAI nHdopmaumen
OTHOCUTENBLHO NYTU AanbHenwen paboTel. pynna B BHOBb 3asBuna, 4To MM crnegyet
OonupaTbCs Ha 3TO CyLLEeCTBEHHOE AocTuwkeHme. OBcyXaeHne Ha ypoBHE Lienem 1
nNpUHUMNOB, NpeanaraemMoe generaunen CoegnHeHHbIX LLITaTtoB AMEepukn, MOXET cTaTb
JononHeHnem Takor paboTel. Oba 3T nogxoda MoryT Takke obecnevnTb NpoBeaAeHNe
CTPYKTYpMPOBaHHOIo 06CyxaeHnsi, Heo6xoanMMOCTb KOTOporo nogvepkHyn MNMpeacenartens
Ha npotluno ceccnn. KomuTteT He JOMKeEH OTBOpaYMBaTbCs OT peanbHOCTU OTCYTCTBUS
KoHceHcyca BHyTpy MNKATT B OTHOLLEHUN HOPMOTBOPYECKOWN AEATENbHOCTU, U AAHHYIO
peanbHOCTb cneayeT JOMKHbIM 06pa3oM NPUHATL BO BHUMaHWE Npu pacCMOTPEHUM, YTOObI
HaWTN OCHOBY KOHCEHCYCa, Ha KOTOPY CMOTYT ONMpaTbCs BCE rocyaapcTBa-YneHbl Ans
COBMECTHOW paboTkl. 'pynna Nnpogosmknt 4o6POCOBECTHO y4acTBOBaTb B 0OCYXAEHUSX MO
BOMNPOCY 00 OrpaHNYEeHNaX U NCKITKYEHNSIX A1s BUONMOTEK N apXMBOB B KOHCTPYKTUBHOM
KInoye.
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290. [Oenerauns Hurepuu, BbicTynas oT umeHn AdpukaHcKon rpynnbl, OTMETUNA, YTO UMeEET
obLee 3asBneHne 06 orpaHNYEHMAX N UCKIIOYEHMAX, XapaKTEePHbIX He TOMNbKO Ans
6ubnunotek n apxmeoB. Kak n Ha npegpiaywux ceccusax MNKAM, AdpurkaHckas rpynna ewie
pa3 nogyepkHyna BaXXHOCTb NPWHLUMOB UCKITKOYEHWI 1 orpaHmdeHuii B cucteme C ang
OOCTVXXEHMS KOHKPETHbIX Lenen, npexae BCcero, B KOHTEKCTe obnerdyeHus goctyna K
MHOpMaLIMK U 3HaHKAM, YTO aBnseTcs uenbto MNMKAI no NcknioveHnsiM u orpaHnyYeHnsam
ONsi O4eHb MHOTUX rocyfapcTB-yneHoB. C nosiBneHvem uudpoBon cpebl Bo3pactaeT
HeobXxo0aMMOCTb BKITHOYEHMSI CaMOW LUMPOKOW 40NN 0OLLECTBEHHOCTM B MHCOOPMAaLMOHHOE
NPOCTPAHCTBO M NPOCTPAHCTBO 3HaHUN. AdprKaHckas rpynna npusHaeT, YTo NyHKTbI
nosecTkun aHsi MKAI HaxogaTcst Ha pasHbIX YPOBHsSIX NpopaboTkn. Tem He MeHee OHa
obecnokoeHa OTCyTCTBMEM Nporpecca no BONpoCy OrpaHnYeHnin n ncknoyeHni. B aton
cBs3n AdpukaHckas rpynna elle pa3 3asBuia 0 HeobXo0AUMOCTU HanNM4ms MexgyHapogHO-
NpaBOBbIX MHCTPYMEHTOB MO BYM BONPOCaM UCKIMIOYEHWI N OrPaHUYEHNIA, BbIHECEHHBIM Ha
o6cyxaeHue MKAN. pynna HacToaTenbHO Npu3Bana rocyaapcTea-yreHbl NepenTn K
6asupytoLLencsa Ha TekcTe paboTe Ha ocHoBe MaHaaTa [feHepanbHow Accambrien no
AaHHomy Bonpocy 2012 r. C y4eToM 3TOro HaLMoHarbHbIW OMNbIT FOCYAapCTB-YNEHOB MOXeT
CyLLLeCTBEHHO crnocobcTBoBaThL 06CYKAEHMAM MO AaHHBIM Borpocam. AdypvKaHckas rpynna
BHOBb MOATBEPAMNIA CBOK FOTOBHOCTb KOHCTPYKTMBHO Y4acTBOBaTb B 0OCY>KAEHMSAX MO
BOMNPOCY 00 OrpaHNYEeHNAX U UCKITIYEHNSIX U Bbipa3una Hagexay Ha NofaaepkKy nporpammebl
paboTbl N0 BONpocy 06 UCKIMHYEHNSIX U OrpaHUYEeHUsIX Kak ans 6ubnmoTek n apxXmeBoB U
obpasoBaTenbHbIX HayYHO-UCCreA0BaTENbCKUX YUPEXOEHUA, Tak U ANsi UHBaNMIO0B.

291. [enerauusa bpasunnuu, BeicTynasi ot umenn NPYJAK, nogaoepxana oTkpbIToe U
OTKPOBEHHOE 0BCYXXAEHNE OrpaHNYeHNn N UCKINYEH ANns 6GubnuoTek n apxmeoBs, He
npeponpefensioLlee xapakrepa pesynsTaTos, B Lensax AOCTUXKEHNS peLleHns ans
6ubnumoTek n apxvneoB B Mvpe. [pynna 3anHTepecoBaHa B 06CyXAeHUN NPeaoXKeHus,
npeacTaBneHHoro generaunsamu bpasunuu, Skeagopa, VHamm n AdprkaHCKon rpynmel, O
paccMOTpeHWUn AaHHOM TeMbl. [ns cogencTBusi paboTe No OrpaHNYeHnsIM 1 UCKITKYEHNSM
"pynna BbICTynaeT B NOAAEPXKY NpoBeAeHNs AebaTos No cxeme, NpearnoXeHHbIX
Mpencenatenem. MPYJIAK o6patunacek ¢ npocbboli k CekpeTapuaty pasgaTb KONUm CXeMbl
Aeneraunam ans obnerdyeHns obcyxaeHus.

292. [Oenerauusa PymbiHuK, BbicTynasa ot umenu pynnel NUEB, npuBeTcTBOBana
npeacTaBneHHble pesynbTaTbl UCCreaoBaHKs Mo BONPOCY OrpaHUYEHUn U UCKIOYEHUI 13
aBTOPCKOro npaea AN My3eeB M nobnarogapuna aBTopoB 3a ux paboTy 1 3a y4actue B
obcyxaeHun B NMKAIM. JaHHoe nccnegoBaHue pellaeTt NnpakTuyeckue Bonpocsl, CToAwme
nepen My3esiMu B UX NOBCEOHEBHOM paboTe, U MOXET CMYXXWUTb UCTOYHUKOM BOOXHOBEHMS
ONs 3aKoHoAaTenen BO MHOTMX CTpaHax. B OTHOLEHWM orpaHNYeHUn N UCKIMIOYEHWI AN
6ubnuotek n apxusos, 'pynna NUEB y6exaeHa, 4uto cogepxaTenbHble QUCKYyCCUM,
cocTosiBLUMECs Ha npeablaymux ceccusax MNKANT, nonesHsl onsa rocyqapCTB-UIeHoB.

OHa 3anHTepecoBaHa B NPOAOIKEHNM AaHHOro npolecca. MexayHapoaHble JoroBopbl 06
aBTOPCKOM npase obecneynsatoT o6LWMPHY0 6a3y Anst yCTaHOBNEHWS UCKITKOYEHWUIA, NPy
3TOM rocygapcrBam-yrieHam MoXeT notpeboBaTtbest 6onblue pekomeHaauui OTHOCUTENBHO
TOro, KaK INy4Lle yCTaHOBUTb OnpeaeneHHble NCKMHYEeHNsi, 0COOEHHO B LIGPOBYIO 3MOXY.
Tem He MeHee, N0 ee MHEHMIO, YeTKas CBA3b, CyLLIECTBYIOLLAs MeXAy UCKMIOYEHNAMN 13
aBTOPCKOro nNpaBa U UCTOPUYECKMMM peanusaMu, a Takke TpagauumsiMmn B KaX40M
rocygapcree-yneHe genaet nobon opuandeckn obasaTenbHbIn JOKYMEHT
HeuenecoobpasHbiM. Mpynna MUEB HacToATenbHO OTAAEeT NpeanoYTeHMe 0OMeHy
nepenoBoN MPaKTUKON, YTOObI y3HaTb MMEKLLUECS NPUMEPbI Y KaXXA0ro rocyfapcrea-yuneHa
B MHAMBUAYaNbHOM nopsiake. Takow NOAXOA — NOAXOASALMA cnocob aAnsa aanbHenwen
pabotbl. Pabota MNMKAI gomkHa ObiTb OCHOBaHa Ha B3aUMOMOHUMaHUM O TOM, YTO
yCTaHOBIEHME CnpaBeanvBoro 6anaHca mexay npaBamu aBTopa U nHTepecamu obLiecTea
SABNSIETCA HEOOXOAMMbBIM Anst 06ecnevYeHust >XM3HECNIOCOOHOM CUCTEMbI aBTOPCKOrO Nnpasa.
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293. [eneraumsi Kutas cocnanacbk Ha ToT hakT, 4TOo GUGNNOTEKM U apXMBLI UrpatoT
OrPOMHYH0 POfib C TOYKM 3pEHUS COXPaAHEHUS KyNbTypHOro Hacneaus. Jeneraums
nobnarogapwna aBTopoB 3a NpeACcTaBleHHbIE Pe3ynbTaThl UCCNELOBaHUs NoO Bonpocy 06
OorpaHM4eHnsix aBTOPCKOro npasa Ans myseeB. [lenerauusi ¢ yqoBneTBOPEHMEM OTMETUNA,
4YTO BO MHOTMX 3akoHax B obnactu MIC rocyaapcTe-4neHoB NpesyCcMOTPEHbI OrpaHUYeHUst 1
UCKNoYeHns anst myseeB. KnTain npogomkuT y4acTBoBaThb B 06CyXaeHun n obmeHe
onbiTom. OB6cyxaeHue cnocobcTByeT co3gaHuto banaHca npas Mexay npasoobnagartensamu
1 npegcraButenammn oblecTseHHocTU. [enerauus Boipasvna Haaexay Ha AarnbHenee
paccmoTpeHue gaHHoro sonpoca B MKATT.

294. [Oeneraumst lugun, BeicTynas oT MMeHn A3maTcko-TnxXooKeaHCKoM rpynnbl, OTMeTUna,
YTO OrPaHUYEHNS N UCKITIOYEHMS ABNSATCA 6a30BbIMM NPeAnochIfikamMmun anst BCen
HOPMOTBOPYECKOW AEATENBHOCTU U JOCTVXKEHUS] B3AUMOMOHNMAaHUS Ha HauUOHAIbHbIX U
MeXayHapoaHbIX popymax. [aHHble NONoXeHUss HEOOXOAUMbI ANS OOCTKEHUSI XKeNnaemMoro
6anaHca mMexay nHTepecamu npasoobnagarenen 1 obLLeCcTBEHHbIMU NHTEPECaMu B
Hay4YHOW, KynbTypHON 1 coumanbHomn cdepe, 0COBEHHO B pa3BUBAIOLLMXCA U HAUMEHEE
pa3BuTbix cTpaHax (HPC). JaHHbI 6anaHc nHTepecoB OTpaxeH B cTatbe 7 CornaiueHus no
TPWMC, B KOTOpPOW NnoayepknBaeTcs: «HeobxoaMMoCTb nogaepaHusa banaHca mexay
MHTEpecamMy aBTOPOB M 06LLEeCTBa, B 0COOEHHOCTU B TOM, YTO KacaeTca 06pa3oBaHus,
nccnegoBaHWi 1 goctyna K MHdopMaummy. bBrubnuoteku n apxvebl — ABa BaXKHENLLNX
06LLECTBEHHbBIX MHCTUTYTA, (DYHKLUMOHNPYHOLLNX B BOMbLUMHCTBE CIy4aeB Ha
HEKOMMepYeckoln ocHoBe. B GonbluMHCTBE passuBarowwmxcsa ctpad n HPC oHn yacTto
SBNSOTCHA Npeobnagaowmnm, ecnvm BoobLLe He eAUHCTBEHHBIM UCTOYHUMKOM MaTepuarnos ans
CTYLEHTOB. B gencTButensHOCTU, NOAM BCEX CTPaH, HE3aBUCKMMO OT YPOBHS Pa3BUTHUS,
nonyyaroT BbIro4y OT UCKIMIOYEHUIA U OrpaHNYeHnin Ans GubnnoTek 1 apxmBeoB.
MexayHapogHoe cornaileHne o6 NCKIMHYEHNAX U OrpaHnYeHusx ans 6ubnmoTek n apxmeos,
B KOTOPOM CHMMAaKTCH KOHKPETHbIE TpaHCrpaHW4Hble 6apbepbl, UMEET OFPOMHOE 3Ha4YeHue
anst obecneyeHuss paBHOro AoCTyna K MHpopMaumm 1 ans Noaaepxku nccrnegoBaHui,
obpasoBaHua 1 pasBuTudA. Takoe cornaileHve no3BONUT peannsoBaTb 3TU BbIroAbl Ha
6raro Bcex, BMECTO TOro YTOObl OrpaHM4MBaTh MX OTAENbHLIMU FOCYAapCTBaAMU-YIEHAMU.
Cornawenwne notpebyeTt eanHoobpasunst n cbanaHCcMpoBaHHOCTU HA HALMOHaNbHOM YPOBHE,
BKJII0OYAs rapMOHM3aLMI0 HaLMOHaNbHOIo 3aKoHoAaTeNbLCTBA M NONUTHK, YTo ByaeT
crnocobCcTBOBaTh OXpaHEe U 3aLUnTe 3aKOHHbIX MHTEPECOB BCEX 3aUHTEPECOBAHHbBIX CTOPOH.
pynna nabsiBMna xenaHne NOBTOPMTbL CBOE Npeablayliee npeasioXXeHne OTHOCUTENBHO
npenocTaBneHns KypaTtopy ctatyca apyra lNpeacenartens, kak aTo 6b1no Ha ceccusix apyrmx
KomutetoB BOUC, ansa noAroToBkM TEKCTA B KAYECTBE NOSIHOrO pabo4yero Tekcra, YTobbl
obecneuntb AanbHenwWwyo paboTy.

295. [eneraunsi EBponeinckoro cot3a u ero rocyAapcTB-4reHoB OTMETWNA, YTO, Mo ee
MHEHMI0, My3€eun CNoCOOHbI 06eCcnevnTb KynbTYPHbINA U COLManbHbIA Nporpecc. OTu
yypexaeHns UrpatoT BaXHy0 porb B pacrnpoCTpaHeHUN KynbTypbl U CMOCOOCTBYHOT
coxpaHeHuto uctopum. LlenecoobpasHo obcyantb, kak cbanaHCUpOBaHHbIA MEXaHWU3M
MoXeT obecneynTb BbINOMHEHNE STUMN YYPEXAEHUSMN CBOEN MUCCUM OXPaHbI
06LLECTBEHHBIX MHTEPECOB, U Aenerauns rotoBa KOHCTPYKTUBHO y4acTBOBaTb B 3TUX
anckycenax. B To xe Bpems MKAI cnegyeTt ctpemntbes apEKTUBHO U C YETKO
NMOCTaBMNEHHON LENbIO NCMONb30BaTh BPEMS M pecypcbl. DTOMY He cnocobcTByeT
OTCYTCTBME ACHOCTU Lienen 1 oxxungaemMbiX pesynbTaToB no AaHHOMY NMYHKTY NMOBECTKU AHS.
CospgaHune sicHocTu Heobxoammo, 4Tobbl MKAIM gobrBancst 3Ha4MMbIX pe3ynbTaToB.
BrnbnnoTekn, apxuBbl 1 Apyrue y4pexaeHust Cnyxat MeCTHbIM, HayYHbIM 1 APYrMM OOLuHaM
cambIMK pasHbiMu cnocobamu. OHKM paboTaroT C cMCTEMaMm aBTOPCKOro npaea ¢ NOMOLLbH
pPasnU4YHbIX MEXaHU3MOB NULIEH3NPOBAHKS, @ TaKke ONMpasch Ha NPOCTPAHCTBO,
npenocTaBnseMoe UCKITYEHUSIMU U OrpaHUYEHUsIMU, NPeayCMOTPEHHBIMU 3aKOHOAATENSAMM
BO BCEM Mupe. ITO npoucxoauT bnarogapst NpOCTPaHCTBY, NpeanaraeMomMy HblHELLHEN
MeXAyHapoaHO-NPaBOBON CUCTEMOMN HALIMOHANbHON NOMUTUKE B OTBET HA KOHKPETHbIE
noTpebHocTn 1 Tpaamuun. [eneraumsi BbICOKO OLEHMBAET AaHHYHO TMOKOCTb U CYUTaET, YTO
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rocygapcrBa-YrieHbl MOryT B MOMHOW Mepe BOCMNONb30BaTbCA €10 ANs pa3paboTku, NpUHATHSA
1 peanusaumm 3Ha4yMMbIX UCKITKYEHWI 1 OrPaHnYeHnii ans 6ubnmnoTek n apxmeoB.
EBponenckuin coto3 1 ero rocyaapctea-yneHol cumtaroT, 4To ponb MNMKATT gomkHa
NpoSBMATLCA B TOM, YTOObI COCPefOTOUNTb BHUMaHUE Ha UCKITHIOYEHUSIX U OrPaHNYEHMSIX,
KOTOpble MOryT 3eKTUBHO (PYHKLNMOHMPOBATL B paMKax CYLLECTBYIOLLMX MEXOYHAPOOHbIX
porosopoB. Kak um otmedanoch Ha npouwrnbix ceccusix MNKAI, oH oTaaeT npegnodteHne
noaxoAdy, Npy KOTOPOM rocyfapcTBa-yneHbl 6epyT Ha cebs OTBETCTBEHHOCTb 3a CBOU
HOpPMaTUBHO-MpPaBoOBble 6a3bl Npy NogaepPXKKke 0OMEHOM OMbITOM M NEPeaoBO NPAKTUKOM C
y4yacTMeM LUMPOKOro Kpyra CTOPOH, a B criydae HeobxoammocTu, npu cogerncteun BOUC.
MoTpebHoCTb B ganbHenwmnx obs3atenbHbIX NpaBunax Ha MexayHapogHOM ypoBHE And
MKAI paneka oT koHUeNTyanbHON. BaXHOCTb KOPPeKTHO pas3paboTaHHbIX HaLMOHAambHbIX
cucTeM 3akoHofaTenbcTBa 06 aBTOPCKOM Npaee, B TOM YUCIE B OTHOLUEHUWN UCKITHOYEHNIA U
OrpaHu4eHuin, NpU3HaeTCa BCeMu aeneraumsamu. B aTon cBA3mM OH He MOXET noaaepXartb
paboTy Haa co3gaHneM pPUANYECKN 06s3aTeNbHbIX AOKYMEHTOB, HO CHYMTAET, YTO pa3yMHoe
HanpaereHne ganbHenwen paboTbl MOXET COCTOATb B TOM, YTOObI COCPeaoTOUMNTLCS Ha
6onee 06CTOATENBHOM M CUCTEMHOM NOHUMaHUK NoTpebHocTern BrubnunoTek, a 3aTeM
nccrnenoBaTh BO3MOXHBIE PELLUEHUST cpean MMERLLMXCA B paMKax CyLLECTBYHOLLEN
MeXayHapoaHOW HopMaTuBHo-npasoBoy 6a3bl. Oenerauns npegnoxuna MNKAIN paboTtatb
Haj 3TMM 06LWMM pe3ynbTaToM U NOCTapaTbCst HAWTU KOHLIENTYanbHbIA MNyTb AN ero
OOCTUXEeHUSA.

296. [Oeneraunst Konymbun otmeTuna, 4to, HECMOTPS Ha TO, YTO MexXayHapoaHas 6asa
COAEPXUT HEOOXOAMMbIE MHCTPYMEHTbI A4S peanu3auum UCKITIYEHN U orpaHnYeHnin B
HaUMOHanbHOM 3aKOHOAATENBbCTBE KaXXOOro rocyaapcrBa-yneHa, Heobxoanmo npoaormkaTb
OTKpbITbIE, UCKPEHHWNE U MPOAYKTUBHbIE OOCY>XAEHMS MO BONPOCY UCKITFOYEHNIA U
orpaHudeHui ans 6ubnmotek n apxusos B MNMKAT.

297. [eneraumns Poccuiickon Penepaumn nogaepxana aktusHyto paboty MKAT

1 NpoJosmkeHne obCyXaAeHNs AaHHbIX BOMPOCOB. YXe nmeeTtcs obliee MHeHne

0 LenecoobpasHOCTV HAaNMYMUst UCKIMIOYEHWI N OFPaHUYEHNIA AN ONpeaeneHHbIX KaTeropui
1 B onpefeneHHbIX orpaHuydeHHbix obnactax. LlenecoobpasHo obcyxaatb Takue
WCKIIOYEHMUS 1 OTPaHUYEHNST KOMIMJIEKCHO, @ He No3TanHo, OTAENbLHO Ans GubnuoTek n
apXUBOB M OTAENbHO A1 y4eOHbIX 3aBeAEHUIN N HAay4YHbIX UccnedoBaHun. Torga nm
yaacTtcs o6beanHuTb 3Tn ABe obnactu. O6e npusBaHbl pa3BuBaTh KynbTypy U
yAOBNETBOPUTL NOTPEBHOCTL B 0OecneyeHnm nybrnmyHoro Aoctyna K 3HaHUsM U
obpasoBaHuo. byaet uenecoobpasHee obcyxaaTb 3TV BONPOCH! NapannensHo.
Poccuiickaa denepaums yxe npegycMmoTpena nogobHble UCKMYEHUS U OFPaHNYEHNS B
cBoeM [paxagaHckom kogekce 2008 r. u NnpuHSAna psia nornpasok, BCTYMMBLUUX B CUITY B
2014 r., B OTHOLLEHWNM UCKIMOYEHUI 1 OTpaHNYeHUn ans GubnnoTek, apxXnBos,
o6pa3zoBaTernbHbIX YYPEXAEHUIA U HAYYHbIX uccrnenoBaHnin. O4YeHb BaXXHO OTMETUTb, YTO B
GoNbLUMHCTBE rOCyAapCTB-YSIEHOB NPUMEHSETCS €4MHbINA NOAX0A K TaKMM BOMPOCaM.
HakoHel, 04eHb BaXXHO y4MTbIBaTb OrpaHUYEeHUss Mexay CyLLEeCTBYHOLLMMU CUCTEMaMM
npaea, NpefycMOTpeHHble BepHCKON KOHBEHUMEN U APYTVMU MEXAYHAPOAHbIMM
Jorosopamu, 1 06CcyxgaemMble MU HOBbIE MOMOXEHMS MO BONPOCY OrpaHUYeHni 1
WCKIIOYEHUN, C TEM YTOObI HE BO3HMKNA CMTyauunsl, KOraa aBTOpPCcKoe NpaBo COCTOUT
WCKIMIOYUTENBHO U3 UCKITIOYEHWI 1 OrpaHUYeHniA. B NpoTMBHOM cryyae, YTo TOrga oHK
OyayT sawmwaTe? [eneraums npmasana KoMuTeT K OCTOPOXHOCTU MPU pacCMOTPEHUU U
NPUHATAN HOPM U BHECEHUW MNOAO0OHBLIX NONPaBOK, MOTOMY YTO OHW, C OHOW CTOPOHBI,
OOMKHbI 3alLMLLIaTh MHTepeckl 06LWeCcTBa, a, C APYro CTOPOHBI, HUKOrAa He cnegyeT
3abbiBaTb, YTO 06bEKT co3aaH aBTopamn. OOHOM M3 OCHOBHbLIX 3aga4 KomuteTa aBnseTcs
nogaepxka TBOpYeCTBa aBTOPOB M TBOPYECTBA B LIESTOM BO BCEM MUPE.

298. [eneraumsa OkBagopa OTMeTUNa BaXKHOCTb CO34aHNS MEXAYHapOAHOro pexvma,
KOTOPbI NO3BONUT UM NPaBWUIbHO 3aHMMaTbCs NpaBamMu nNpaBoobnagartenen. Tem He
MeHee BaXKHO Takke paspaboTtaTtb npaBoByto 6asy, obecneunsaroLLyto obLecTBY AOCTYM K
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3HaHWSAM Ha NPaBOBOW OCHOBE U C Y4E€TOM NPaBOBbLIX AOKYMEHTOB, KOTOPbIE
cbanaHcupoBaHbl U COOTBETCTBYHOT TpeboBaHUAM GUMBMOTEK, apXMBOB, 0Opa3oBaTernbHbIX
yUYpEeXaOEeHU, a Takke vy, ¢ pyruMmu HapyweHusamu. [Mpu Takom cnpaBegnueom 6anaHce
6ubnmnoTekmn, apxmsbl U XpaHunuwa byayT NpocTpaHCTBOM c6opa, XpaHEeHNs U
npegocTasrneHns nHgopmauun. OHM nrpatoT ocobo BaxkHyo pornb B obecnedyeHun npaea Ha
[OCTyn K MHcpopMaumm u 3HaHnsM. B ntore, ux HyxHo obecneunTb HeobxoanMbIMU
NpaBoBbIMY LOKYMEHTaMM, YTOObI OHU MOINN AEACTBUTENBHO BbIMOSHATL CBOK BaXKHYH
coumanbHylo yHkumio. [enerauma nogaepxana 3aseneHune generaumv bpasvnuu,
caenaHHoe ot umeHn MPYJIAK. PaccmoTpeHuve NyHKTOB NOBECTKM OHSA, CBA3AHHbIX C
OrPaHNYEHUSIMU U NCKITKOYEHNAMU AN 06pa3oBaHnst, Hay4YHbIX MCCNefoBaHUA U UHBaNVAoB,
nmeet ocoboe 3HayeHne. BaHO yunTbiBaTh, YTO BMBMMOTEKN U apXMBbI COXPaHSHOT
Hacnegme He TONbKO OAHOW CTpaHbl UMK OTAENbHOIO CEKTOPA, HO U BCETO YernoBeYecTBa.
HecmoTps Ha TOo, YTO KaXkaoe rocyapCTBO-4YrEH MMEET BO3MOXHOCTb CO3/1aBaThb
COOCTBEHHbIE OrpaHNYEHUS U UCKITIOYEHUS], NPEACTaBNSAETCS HE NPOCTO JTOMMYHBLIM, HO U
LienecoobpasHbiM noctapaTbes pa3paboTtaTh rnodanbHoe cornalleHne, obecneunBaroLLee
CTaHOapTbl BO BCEM MUpe. B cBs3u ¢ aTum 3KBa}JOp npuncoeanHAeETCA K 3adaBeHUto
peneraumm Pecnybnukn Konymbusa. [deneraums ocobeHHO 3anHTepecoBaHa B
paccMOTPEHUN JaHHOro MyHKTa NMOBECTKU AHSA U roTOBa NpoAdormkaTe Heobxoaumyko paboTy
ONs 3aBepLUeHs pa3paboTki MexayHapoaHOro peLueHusi, obecneyvmsatoLLero oome
NPUHLUKUNBI, OTPaXXeHHble B YETKNUX NpaBunax. B cBs3n ¢ aTM OHa cHoBa nosTopuna
npockby MPYJIAK nopaboTtatb ¢ AOKYMEHTOM, NOAroToBNeHHbIM Mpeacenarenem.

299. [enerauua CvHranypa oTMeTuna, YTo aBTOpCcKOoe Npaeo npeaycMmaTpusaeT
CTMMYMNMPOBaHME CO34aHNsA HOBbIX MPOU3BEAEHUN, U BUBNNOTEKN N apXuBbI MPeaOCTaBNsoT
OOCTYN K 3HaHWSIM, COAENCTBYS pasBUTUIO U pacrnpocTpaHsis KynbTypy. CreayeTt okasbiBaTb
copencTaue pabote GUBNNOTEK U apPXMBOB, CTUMYNUPYS CO3AaHNE HOBbIX MPOU3BEAEHUIA.
MmeHHo B aTOoM cBeTe CuHranyp yxxe obnagaeT LenbiM psioM OrpaHUYeHniA U UCKIMYEHNIA
B MHTepecax GubnMoTek n apxmMBOB, B COOTBETCTBUM C TMOKUMUN BO3MOXHOCTSIMM,
3aknovYeHHbIMKN B BepHckon koHBeHUMu n Cornawexun no TPUNMC. Hanpumep, cornacHo
3akoHoaatenscTBy CuHranypa 6ubnnotekm u apxmebl MOTYT UMETb B CBOMX MOMELLEHNSAX
3NEKTPOHHbIE KOMWUMW, ECININ NMONb30BATENM HE MOTYT CHUMAaTb Konun ansi cebsa unm
OTNpaBnAaTb KONUW Apyrum nuuam. FapMoHM3auusi MUHUMarnbHbIX CTAHAAPTOB, KOTOPbIMUY
YK€ NOMb3yTCS MHOTME roCyAapCTBa-4neHbl, MOXET OblTb TEM CaMblM UHCTPYMEHTOM AJ1S
peLueHns Npobrem TpaHCrpaHWYHOro A0CTyNa K NPoU3BeAEHNsIM, KaK B Criydae ¢
MappakeLuckum gorosopom. [eneraums Bbipasuna Haaexay Ha AdanbHenlee pa3suTune
3TON BaXKHOW TEMbI.

300. Odeneraumst CoegnHeHHbIx LUTaToB AMepukn oTMeTunna, 4to paboTta Hag,
WCKIIOYEHUSIMW U OFPaHNYEHMSIMIA U3 aBTOPCKOro npaea Ans 6ubnmotek n apxmBoB MmeeT
Ba)KHYI0 porib B 06ecneyeHn CoxpaHeHns 1 pacnpoCTpaHEHNs 3HAHUIA. DTU yuYpexaeHus
urpatoT Ba)KHeI7ILIJyPO ponb B OOCTUXEHUN e CUCTEMbl aBTOPCKOro npasa, Kotopas
3aKnoyaeTcsl B CO34aHUN U CTUMYNUMPOBaHMK TBopyecTBa. [peanoxeHuns aenerauum
BbIBOASIT HA NEPBbINA NaH NPUHLMNLI U LLeNW BbICOKOrO YPOBHSA B OTHOLLEHUW UCKITHOYEHWIA
ans 6ubnunoTek 1 apxMBoB Ha MexayHapoaHOM ypoBHe. 1o MHeHuto CoeanHeHHbIx LTaTos
AMEpPUKM, TAKON OCHOBAHHbIN Ha NPUHLMNAX NOAX0A CIY>KUT XOPOLLEN OCHOBOWN ANS
NPOABWXEHUSI BNEPEA U OOCTWXEHUSI LLeNN COBEPLUEHCTBOBAHUSA HALMOHarbHbIX
WCKITHOYEHMI U OrpaHMYEHNIA U3 aBTOPCKOro npaea. [enerauus Hageetcst 6onblue y3HaTh 06
onbiTe APYrMx rocy4apCTB-4IIEHOB B OTHOLLEHWUWN UCKITFOYEHWIA U OFpaHUYeHnin ans
61bnmnoTek N apxmBoB.

301. Hdeneraums Ymnmn oTMeTuna, YTO OrpaHUYEeHns U UCKITIOYEHUS ABNAIOTCS TEMOW,
npeacTaBnstoLen orpoMHbIN MHTepec Ans generauuun. ®oHa passutus NC gormkeH
HaxoOUTbCH B NOCTOSIHHOM MOWMCKEe paBHOBECUST MeXAy NpaBaMu U COAENCTBUSA JoCTyna K
3HaHUAM. 3JTa Uenb AOCTUraeTcs C NOMOLLBIO TakMX MHCTPYMEHTOB Kak MCKIIOYEHUSA U
orpaHuyeHusi. [eneraumsi cnocobcTByeT BbinonHeHuto Moeectkn aHs BONC B obnactu
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pas3BuTUS 1 ee pekoMmeHaaumi 19 n 22, obecneunBarowmnx B pamkax maHgata BONC pebaTel
no BOMPOCY O TOM, KaknMm 06pasomM MOXHO 0bnerynTb A0CTYN K 3HAHUSAM U TEXHOMNOrMAM And
HPC n pa3BuBaloLLMXCa CTpaH B LIENAX COAENCTBMSA MHHOBALMSIM U TBOPYECKOW
OeATeNbHOCTH, a TakKe YKpenuTb UX BUAbl AestenbHocTu. CTaHaapTHas HOpMOTBOpYeckas
aeatenbHocTb MKAI gomkHa cnocobcTBOBaTL JOCTUXXEHUIO Lienen B 0O6nactu pa3suTus,
yTBepxaeHHbix OOH, B TOM 4ncne no TakMMm BONpoOCcaM, Kak BO3MOXHbIE UCKITIOYEHMS U
orpaHuyeHusi. B pamkax MNKAI npaBo Ha gocTtyn K KynbType — 3akpenneHHoe OOH B
KayecTBe O[HOro M3 MpaB YeroBeka — MOXeT ObiTb peann3oBaHO C MOMOLLbIO 3TUX BaXKHbIX
MHCTPYMEHTOB. Pa3BuBaloLmMecs CTpaHbl 3HAKOT, Kak MU nonb3oBaTtbes. B pamkax MNKAN B
2004 r. penerauusi NpeanoXxuna BelHECTU HA PACCMOTPEHME TEMY OFPaHUYEHNI U
ncknoyeHmn, n B 2013 r. oHn yB1aenu nepeble pedynbTatbl B Mappakeluckom Jorosope.
OpHoBpeMEHHO ¢ 3TnM, paboTa No CoOXpaHEeHWO AaHHOrO NMyHKTa Ha noBecTke AHs MKAT
03HaYyaeT, YTO OHW AOMKHbI BOCMONb30BaTbCS BO3MOXXHOCTbIO NMPOBECTU KOHCTPYKTUBHOE
obcyxaeHune Lenew u NocrnefcTBuii, CBSI3aHHbIX C UCKITFOYEHUSIMU U OrpaHUYEeHNSIMMU.
Oenerauns npuaHana, 4To Ans JOCTWXEHWUst KOHCeHcyca no 11 Temam UCKIIOYeHNI n
orpaHuyeHuit ans 6ubnuoTek n apxmeoB HEOOGXOAMMO YNOpHO paboTaTb. VIMEHHO NoaToOMy
OHa roToBa n3y4aTb anbTepPHaTUBHbIE BapuaHTbl M OOMBATLCHA KOHCEHCYCa, YTODbI
BblpaboTaTb MeXayHapoaHoe peLueHne no AaHHbIM BonpocaM. [Mposasndas rmbkocTb,
Jeneraums rotoea 1 Aanblie BHOCUTb BKNaz B AaHHble 06CYyXOEHMS C LIENbo NPOAOIDKEHNS
paboTbl Hag TEMOW OrpaHUYEHU U UCKIIOHYEHWIA.

302. [deneraumsa CyaaHa oTMeTuna, Y4To BHeCna CyLEeCTBEHHbIN BKNaz Npu BKIOYEHUN
MCKITHOYEHMI U OrpaHMYEHNI B CBOE 3akoHodaTenbCcTeo B 2013 r. M uMeeT BbIrody OT HUX.
KomnnekcHoe nccnegosaHue, nposegeHHoe npodeccopom KeHHeTom Kpysom,
NPOAEMOHCTPMPOBAro, YTO CYLLECTBYET P CTpaH, KOTOpbIe BBENWN UCKIIOYEHNS 1
OrpaHVyeHns B HaUMOHarnbHOE 3aKoHOA4AaTEeNbCTBO, 1 ATO YXe SABMSAETCH NPOrpeccoMm.
Tenepb OHM XMBYT B MUPE, B KOTOPOM YCKOPSIETCSI pa3BUTME U BeCbMa ObICTPO pa3BMBaloTCA
TEeXHONorumM n cpeacTea cBs3n. KomuteTy HeobxoanMo yunTbiBaTh NpeAcTaBUTENEN HOBOTO
MOKOMEHWs, NMPUHUMAIOLLMX HOBbIE TexHoMornn. poBeaeHHble nccreaoBaHns u
napannenbeHble 3acefaHusi, opraHnsoBaHHele BONC ans paccmoTtpeHus pabotsl MKAT,
NPOAEMOHCTPUPOBarv BaXKHOCTb PacKpbITUSi MPOM3BEAEHNI NCKYCCTBA, NOCKOSbKY My3eun He
orpaHM4MBaloTCA TONbKO Hacreanem. Bce npoBefeHHbIE NPAKTUKYMbI U CEMUHapbI
Nno3BONWIN UM BblpaboTaTb 06LMIA B3rNSA4 N0 BONPOcaM oxpaHbl 3HaHui. Crnocob pelueHusi
3TOW NpobnemMbl ABNAETCA OQHUM U3 KIMKOYEBbLIX NpUHLMNOB pabotsl BOUC. Ons
OOCTWKEHUSA MPOrpecca y HUX eCTb TpexcTyrneH4aTasi NpoBepka, CyLecTBYIOLLas BO MHOMMX
3akoHax. OHW NpUHANM AaHHbIN Npouecc, YTobbl co3aaTtb cebe HOBOE MPOCTPaHCTBO,
KOTOpOe MO3BONUT UM NepeaaBaTb 3HAHUS, MOCKONbKY OH BbIXOAWT 3a npeaensl
HauMOHarbHbIX rpaHnl. MM HY)XHO CBS3aTb €ro C OrpaHNYeHnaIMu, yKe npeaycMoTPEHHbIMN
B Cornawenun no TPUMC. Bce 370 B COBOKYNHOCTM MOXET CMOCOOCTBOBATL AOCTMKEHUIO
MKAI o6uiero cornalleHusi, a oHO SBNsieTca ocHoBon Anst paboTsl MNKAI B MHTepecax
pasBuBatoLnxcsi cTpaH. Ux ycunusa npnssaHbl 06ecneunTb BO3MOXHOCTb pa3BMBaroLLUMCS
CTpaHaM y4acTBOBaTb B BbINOMHEHUN 3a4a4um ByayLmx NOKONEHWIN, KOTOPbIM NPEACTOUT
HeCTU HOBOe MexXayHapoAHOe NoHuMaHue B Byayliee, a Takke cnocobcTBoBaTh U1
COAEeNCTBOBAaTL €€ BbINOMHeHU0. TBopyeckas 4eATeNbHOCTb HAa HALMOHANbHOM YPOBHE U
€e OrpaHNYeHHbIe MHTepPeChl He MO3BOMAIOT y4acTBoBaTh B 6onee Wmnpokom obmeHe.
Heobxognmo rmobanbHoe MexayHapogHOe CornallueHve 1 uMetoLnin obsi3atenbHyo
IOPMONYECKYIO CUIY MEXAYHaPOAHbLIN AOKYMEHT, MOTOMY YTO U3BECTHO, YTO A MOSIHOW
peanu3aumm Hy>XHO COBMECTHO MONb30BaTbCs 3HaHWSMM, @ He orpaHuymBaTh Ux. Komutety
HY>XHO OCBETUTb PSiA BOMPOCOB. MM HYXHO 3acnyLuaTtb SKCNepToB, KOTOpble 4adyT UM
BO3MOXHOCTb Y3HaTb MpakTu4eckoe nornoxeHue gen, 4Tobbl obecneuntb NPUHATNE
npakTnyeckunx peweHui. Mm Taike Hago napannensHO paccMoTpeTb MaTepuarnbHble
nocneacTensi, oTMeYeHHble B oT4eTe npodeccopa KeHHeTa Kpysa v B nccnegosaHum no
My3esm. Kpome TOro, UM Hy>XHO paccMoTpeTb ByayLime BO3MOXHOCTU ANsi COBMECTHOrO
nonb30BaHMA NpenMyLecTBamu Ang Bcex B uudposon cpeae.
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303. [fenerauus Hurepuy npucoeanHUnace K 3assreHnio ApprKaHcKon rpymnnebi.
Henerauns otmeTuna MHOpPMaTUBHOCTb MY3E€MHOIo NCCNeaoBaHns 1 NoAYepKHyna, 4To
OHO BHeCeT 3HauuTernbHbIN Bknaa B guckyccum MNKAIT no Bonpocy UCKNIOYEHNIA U
orpaHuyeHui. [aHHble guckyccum npusBaHbl obecneunt Gubnmorekam n apxmeam, a Takke
obpasoBaTenbHbIM U Hay4YHO-UCCIe[0BaTENbCKUM YUPEXAEHNAM 1 NuaM ¢ ApYrumu
HapyLeHnAMN 3PEKTUBHBIN JOCTYN K MHpopMaLmm u 3HaHuaM. 3To rmobanbHbIi BONpoc,
TpebyoLwuii MexayHapogHoro pelleHus. Oenerauns pasgensieT MHEHWe MHOTMX
passuBatomxcs ctpaH n HPC — ocobeHHOo Tex, B HaceneHnm KOTOpbIX O4€Hb BbICOKYHO
OOMK0 COCTaBnAeT MONOAEXb, — YTO MEXAYHaPOOHbIN NHCTPYMEHT, PErynMpPYHOLLIMIA
WCKIIOYEHUS 1 OrpaHuyeHnsi, byaeT uMeTb OrpoMHOE 3HavYeHue aAns obecneyvyeHns passuTuUs
MeXOyHapO4HOW CUCTEMbI aBTOPCKOrO NMpasa, ypaBHOBELLUMBaAOLLEN NpaBa
npaBoobnagartenen 1 nonb3oBaTenei, a Takke yAoBNETBOPSIOLLEN XenaHne 4ocTyna K
MHopMaLMKM 1 3HaHWAM. [leneraums BbICOKO OLeHWUNa pyopuKy UCKIMOYEHWI 1
orpaHndeHuit B MKAIT. lMpu3HaBas pasnuuusa Bo B3rnsaax, Aenerauns Bolpasuna Hagexay
Ha TO, YTO OHW CMOrYT NOCTENEeHHO paboTaTb AN CONMXKEHUSa pasnnUYHbIX B3rNS40B.
Hurepus rotoBa KOHCTPYKTUBHO paboTaTb Ans obecneveHms cnpaBeanneoro u
cbanaHCUpOBaHHOIO UCMONb30BaHUSA UCKITKOYEHWI U OrpaHnYeHnin ans 6ubnmoTek, apxvBeoB,
obpa3zoBaTenbHbIX U UCCIea0BaTENbCKUX YYPEXKAEHUA 1 NULL C HAPYLLUEHNSAMU.

304. [enerauus MpaHa (Mcnamckas Pecnybnuka) nogaepxana sasiBneHve generaumm
MHaun, BbICTYNUBLLEN OT MMEHU A3naTcko-TuxookeaHCKon rpynnbl. OrpaHuyeHust n
VCKIIOYEHMS SBNSIOTCA BaXKHENLLEN YacTbio aBTOPCKOro NpaBa U UrpatoT CyLLECTBEHHYIO
ponb B 06ecrneyeHun 6anaHca B cucteMe MexayHapoaHOro aBTOPCKOro npaea Ans
CTMMYINMPOBaHKS TBOPYECTBA, pacluMpeHns obpa3oBaTeribHbIX BO3MOXHOCTEN U
COAENCTBUS BKIOYEHUIO M JOCTYNY K NPOU3BEAEHMSIM KynbTypbl. CyllecTByoLmne
OrpaHNYEHUsT U UCKITIOYEHNS], MPEeSYCMOTPEHHbIE B AENCTBYHOLLMX MEXOYHAPOAHbBIX
Aorosopax B 06n1acTv aBTOPCKOro npaea, He OXBaTbIBalOT B OCTATOYHOW Mepe HOBble
TEXHOMOMMYECKNE U KYNbTYPHbIE UBMEHEHUSI. DTN HeJoCTaTKu crnepyeT ucnpasuTb. B aTon
CBSA3K, MO MHEHMIO Aernerauum, OorpoMHOE 3HaYEHNE MMEET NOMCK NparMaTU4eCcKux
HOPMOTBOPYECKNX PELLEeHNA AN AanbHenlwen paboTel Haa cbanaHCcUpoBaHHbIM
MeXayHapoaHbIM 3aKOHOM B 06M1acTu aBTOpPCKOro npasa Ha 6naro npasoobnagaTtenen u B
MHTEpecax BONPOCOB rocyAapCTBEHHOW NONUTUKK. [enerauus pelumTensHO nogaepxana
co3gaHve pUaNMYECKN 06a3aTenbHOro MexayHapoaHOro JoKyMeHTa 06 orpaHuYeHnsix 1
UCKIOYEHMSX anst GUbnmnoTek 1 apxmBoB, a Takke AN o6pa3oBaTeNbHbIX U Hay4YHO-
nccrnenoBaTeNnbCKUX YHPEXOEHUIA, NOCKOMbKY AaHHbIE YYPEXKAEHNS BaXKHbI B MaHe
npegocTaBneHns nioasamM 4ocTyna K nHdopmauum n kynbType. MogobHbIn opuanydeckn
06sa3aTenbHbI JOKYMEHT MO3BONUT YAOBNETBOPUTEL NOTPEBHOCTN BCEX rOCyAapCTB-4rIEHOB
B MriaHe nermtMmMu3aummn nponsseaeHuin. B criydae ¢ Gubnmnotekamm n apxmBamu Lenbo
SABMNSIETCA YKpenneHve noteHumana bmbnuoTtek 1 apxmeoB Ans obecneyeHms goctyna K
6UBNNOTEYHBIM U apXMBHBIM MaTepuanam U Ux COXpaHeHusl, Ansi BbINOMHEHNS UX
o6ecTBeHHoM yHkumKn. KA crnegyeT oxuaaTth nporpecca B OTHOLLIEHUM paboTbl Ha
OCHOBE TeKCTa 1 B ANCKYCCUSAX MO KaXXOOW BblAENEHHON TeMe, coaepxallencsa B paboyem
aokymeHTe. [enerauuns nogaepana npeanoxeHue, BHeCeHHoe agenerauven NHguw,
BbICTYMNMBLUEN OT UMeHU A3naTcko-TnxooKeaHCKoN rpymnmbl, 0 ToM, 4To MNMKAI gormkeH
paccMOTpeTb BO3MOXHOCTb Ha3Ha4YeHUs1 KOOpANHATOPOB Unn «apy3en Npeacenatensi»
ONsi NoAroToBKM paboyero TekcTa OTHOCUTENBHO UCKITKOYEHWUIA U OFPaHUYEHUA HA OCHOBE
MMEILLNXCA LOKYMEHTOB.

305. [Odeneraumst Ihgum oTMeTnna, YTO CECCUS MPOLOIMKAETCS B XKENnaemMom Temne.
Heobxoanmo yunTtbiBaTh 06€ CTOPOHLI AAHHOrO BOMpOCca: Kak Nporpecc, AOCTUTHYThIN

B 06cyxaeHun goroeopa 06 oxpaHe opraH13auui, 3aHUMAaLLNXCS BeLLaHWeM, Tak U JaHHoe
o6cyXaeHNe UCKIIOYEHWI 1 orpaHMyeHnii ans 6nbnmoTek, apxmeoB, My3eeB 1
obpa3zoBaTenbHbIX 3aBefeHnA. BnbnmoTekn ssBNsIOTCA NPOCTPAHCTBOM 3HaHWIA NS
6yp,ylu,|/|x NMOKOMNEHUN " CNY>XUT coumnanbHbIM BblpaBHUBaATENEM O514 6e,D,HbIX n
Manoo6ecneyeHHbIX rpaxaaH. 3HaHUs! U UX pacnpoCcTpaHeHMe NMEIOT MPOYHY0 MOOOCHOBY.
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TpagmumnoHHas bubnunoTeka paclumpunacs 4o BUPTyarbHbIX 6UGNMOTEK, 4OCTYN K KOTOPbIM
OTKPbIT Yepes ragpkeTbl U CMapTgOHbI, UCNOMb3yoLNe MHPOPMALIMOHHbLIE TEXHOMOUN.
BupTyanbHbIi JOCTyn Takke npeobpasyeT cnocob cozaaHus GubnuoTek u nx
ucnonb3oBaHne. Tem He MeHee Mo CBOEeN CyTu Takoe npeobpasoBaHue 40 CUX NOp CBA3aHO
c npobnemMon goctyna Ans MUnnuapaoB ManoobecneyeHHbIX rpaxaaH B pa3BuBaoLLnxcs
ctpaHax u HPC. MHamsa yckopsieT cBoe pasBuUTMe, COCPEAO0TOYUBLLMCH Ha BONPOCax
06pa3oBaHusi, NOAroTOBKM CNELManmcToB, Hay4YHbIX UccregoBaHui u pa3suTust. MHorne
rocygapcCTBa-4neHbl OCyLLECTBNAT Npeobpa3oBaHne CBOMX NTHOACKMX PECYPCOB ANs
OOCTOWMHOM XW3HU 1 nporpecca. B 4aHHOM KOHTEKCTE UCKMYEHUST U OrpaHuyeHnst ansi
6ubnunoTek cnegyeT NOCTaBUTL BO rNaBy yrna 1 COOTHECTU C AUHAMUYHOW LIMdPOBOMA
MHPOPMALIMOHHON MarucTpanbto. [nsa atoro TpebyeTca mexayHapoaHasa 6a3a, 4Tobbl
KOHCTPYKTUBHbIM 00pa3oM YKpenuTb 1 paclumMputb Lenb 1 cepy NpuMmeHeHns GnbnmoTex.
ApX1BbI U My3er TOYHO TaK e SABNSATCA OCHOBOWM KyNbTYPHbIX aHTPOMOOrM4ECKNX 3HaHWMN,
N My3€eliHble CTPYKTYpbl CMeLLaloT NPUHaANIeXXHOCTb NOCETUTENEN B 3TOM MPOCTPaHCTBE U,
TeM cambiM, 06ecneunBalOT eguUHCTBO M conmaapHocTb. CucTtema orpaHnyeHnin n
UCKIOMEHUI SIBNSIeTCS NPaBOBON 1 MoparibHoW 06513aHHOCTBIO YenoBe4ecTBa 1 TpebyeT
HanNMunsi COOTBETCTBYIOLLEN MEXAYHAPOAHOW 6a3bl ANs OOCTKEHUS €10 3HAYUTENBHOMO
nporpecca. AHanorm4HbiM 06pasom, obpasoBaTenbHbIM 3aBeAEHNAM HY>XeH 3 EKTUBHbIN
PEXMM UCKITIOYEHWIA U OTPaHMYEHUIA B paMKax MeXayHapoaHon 6a3bl, NOCKONbKy L1 poBoii
MUp NpeacTaensaeT cobol 6e3rpaHnyHoe siBneHne. VICKnoYeHust u orpaHnyeHmns ans nuy ¢
OPYrMMU HapyLLEHUSIMU TakKe HY)XAalTcs B yCNELHOM 3aknioveHnM Mappakeluckoro
[0rosopa 1 BOCMpoun3BEeAEHUN TaKOro COTPYAHNYECTBA B pasHbIX YacTsax mupa. Jenerauus
COBMeCTHO ¢ AdpuKaHCKON rpynnon u generaumamm dksagopa u Yunun npegnoxuna ans
obcyxaeHnst TEKCT, cocToALwmn n3 11 tem. BaxHo oTmMeTnTb cTtaThio 7 CornalueHust no
TPWUMMC, B koTopoi naet peyb 06 obecneveHnn npas NIC, cnocobcTBytoLem
CTMMYINMPOBAHMIO TEXHUYECKUX MHHOBALWIA, a TaKkKe Nepefade u pacnpoCcTpaHEHUIO
TEXHOMOMNIM K B3aMHOW BbIro4e NPou3BoOAMTENEN TEXHUYECKNX 3HAHWUI 1N UX
nosnb3oBaTternew, Tak, YTobbl 3T0 GnaronpuaTCTBOBaro npaesam 1 obsizatenscTeam. B aTom
ayxe uenecoobpasHo cdhopMmpoBaTh B MEXAYHAPOAHOW 6a3e orpaHMYeHNs U NCKITKYEeHNs
onpegeneHHbIM 0bpa3oM Ans pa3BUTUS MIOOCKNX PECYPCOB BO BCEM MUPE.

306. [eneraunsi AsepbangxaHa nogvyepkHya BaXKHOCTb UCKITIOYEHUIA U OrpaHUYeHuniA Ans
6ubnunoTek 1 apxmeoB. 3agadernt GUOBNNOTEK ABMAETCS co3aaHMe pa3HOobpasHbIX 1
OrPOMHbIX PECYPCOB U MX COXpaHeHune 1 obrnerdyeHne goctyna k ux apxmeam. Bo mHornx
CcTpaHax Obinu co3gaHbl ANeKTPOHHbIE BubnNMoTekn. Be3ycnoBHO, YTO 3NEKTPOHHbIE
61bNMoTEKM BO MHOFOM U3MEHUNN MOAX0A K aBTOPCKOMY npasy 1 Aobasunu cucteme
aBTOPCKOro npaea psia npobrem, CBsA3aHHbIX C LMPOBLIMU TEXHONOrMAMN. Bepetcs
aKkTMBHasa paboTa Haj co3gaHneM cnocoboB perynnmpoBaHus aBTOPCKOro npaea B
MHTEpHeTe. TeM He MeHee Bbino Bkl HenpaBUIbHO NOAXOANTL K BOMPOCY MCKITIOHYEHWI 1
OrpaHM4yeHUn 3 aBTOPCKOro npasa TOrMbKO C No3uuum 6MbnuoTek 1 ux Bknaga B oOLLECTBO.
Mpexae Bcero, oHM AOSMKHLI paccmMaTpuBaTb 3TO B KAYECTBE HEOTHLEMIIEMOM YacTu
aBTOPCKOro npaea. ABTOPCKOE NMPaBoO CMOCOGCTBYET PaCKPbITUIO 3HAHUI U
pacnpoCTpaHeHnto 3HaHWN. BuUbnnmoTekn n apxmBbl ABASKOTCS COKPOBULLHMLIAMW OAHHON
MHopmaumn 1 3HaHu. B AsepbaingxaHe 6onee 3000 6nbnmnoTtek no gaHHbIM 3a 2013 1. 1
okono 150 000 nonb3oBaTtenen, BMecTe € Aaxe ewe 60MbLnMM YUCITOM BUPTYarnbHbIX
nonb3oBartenei. Bcero HacunTbiBaeTcs 6onee 50 GUGNNOTEK C SNEKTPOHHLIMU KaTanoramm
n 6onee 170 000 nponsBeneHuii B GubnmoTeyHblx apxmBax. [logrotoBka HOBbIX
pekomMeHaaLmnin Mo aBTOPCKOMY MpaBy B cchepe 3NeKkTPOHHbIX BUGNNOTEK ABNSIETCS OOAHUM U3
BeCbMa BaXKHbIX BONPOCOB, 00CYXAaBLUUXCA Ha MeXAyHapoaHOM ceMuHape B baky 1
nekabpsa 2015 r. 06 ucknioveHuax gns 6ubnmoTek n oGpasoBaTeNbHbIX 3aBEAEHUN,
npoBeAeHHOM VMIHCTUTYTOM aBTOpcKoro npasa AsepbanmxaHa n BOUC. Tam
npucyTcTBoBanu Takke npegcrasutenu IFRA, IEPA v apyrux npaBuTenbCTBEHHbIX
opraHusaumun n HIO, a Takke npegctasuTenu pysun, Poccun, KasaxctaHna n gpyrmx
cocefHux ctpaH. OHu obcyaunu NpakTuKy, CBS3aHHYH C OFPaHUYEHUSIMU U UCKITIOYEHUSIMA
13 aBTOPCKOro npaea Ans 6ubnuoTek, 1 Bce BbICTyNaBLLME NpeacTaBUTENM Bbipasuin CBOHO
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noaAepXKy NPoBeAEHUI0 NOArOTOBUTENBHOM paboTbl B MKAI no mexayHapogHoMy
AoroBopy rno gaHHomy Boripocy. OHM Takke oTMeYanu, Y4To B LMGPOBYO 3MOXY UM HYXXHbI
HOBblE MeXayHapoaHble CTaHAAPTLI NpU nepeaade UHopMaLumM ¢ O4HOFO HOCUTENS Ha
Apyron, 4Tobbl OHM MO NPEAOCTaBNATL NPOU3BEAEHUS U3 ApYrMx GubnmnoTex.

307. [Oeneraumst AnoHuMm oTmMeTuNa, YTo NpMaaeT OrpOMHOE 3Ha4YeHue ponu 6udnmnoTek n
apxuBoB. OHW NpefocTaenstoT 6onee WNPOKMA NyGNNYHBIA OOCTYN K 3HAHWUSM 1 cobupatoT
N XPaHAT pasnnyHble KynbTypHbIe LEHHOCTU U akTuBbl. MHOrme rocyaapcrBa-yneHbl yxe
MMEIOT NOJIOXKEHMS, KacarloLmMecs orpaHUyYeHn 1 UCKItoYeHUn ana 6ubnuotek n apxueos, B
CBOEM HauMoHanbHOM 3akoHo4aTenbCcTBe. TeM He MeHee, oTpaxasi counanbHoe
pasHoobpasue, onpegeneHne GMGNNMOTEK N apXMBOB O3HAYAET, YTO UCKITHYEHNS U
OrpaHM4eHunsi B OTHOLLEHUN OMBNMOTEK M apXMBOB B pPa3HbIX CTpaHax Takxke pasnuyarTcs.
O6MeH HauuoHanbHOM NpakTUKon OyaeT noneseH, YTobbl HAUTU KaK MOXHO MyyLLMIA crocob
co3gaHusa pyHKLMM OrpaHNYEHNI U UCKITIOYEHUI B paMKax MeXayHapoaHoM 1
HaumoHanbHou 6a3bl. COOTBETCTBEHHO, 06CYXAEHMEe Lenen n NpuHLMNOB, npeanaraemoe
aeneraunen CoegnHeHHbix LUTatoB AMepuku, npeactaBnseTca ymecTHbiM. [Jenerauuna
AnoHun ByaeTt [OOPOCOBECTHO y4acTBOBaTh B paboTe B KOHCTPYKTMBHOM KITHOYe.

308. [deneraums MIHOoOHE3MW OTMETUMA, YTO MPUHANA HOBbLIV NEPEeCMOTPEHHbIN 3aKOH

06 aBTOpCKOM npase, Homep 28, B 2014 r., KOTOPbLIA NpeaycMaTpMBaET UCKITIOYEHUS U
orpaHunyeHns ans GubnuoTek 1 apxMBOB B LIENSX Hay4HbIX UCCNedoBaHWn. Tem He MeHee,
Nno ee MHEHWIo, cneayeT AOMONHUTENBHO 00CYANTbL UCKITIOYEHNS 1 OrPaHNYEHNS B
MeXayHapoaHou cdepe, YTobbl co3aaTb MeXAyHapOAHbIA OKYMEHT, KOTOpbI GyaeT
perynMpoBaTb UCKIMIOYEHUS Y OFPaHNYEHMS HE TOMbKO Ha HauMoHaneHOM ypoBHe. Bo-
BTOpbIX, B 3aKoHOAaTeNnbCcTBe VIHAOHE3Mn cogepxaTcs TpaauuMOHHbIE BbipaXeHNs
KynbTypbl B ONpeAeneHn aBTopCcKoro npaea. Y HUX ecTb NpaBoBas 6a3a, B KOTOPOW
aBTOPCKOE MpaBo OXBaTblBAET TPaAWULMNOHHbIE BbIPAXEHUS KYNbTyphbl, @ Takke ecTb
OrpaHVNYEHNs 1 UCKIMIYEHUST ANst 9TUX TEPMUHOB. B-TpeTbux, 3acnywas obcyxaeHve B
MKAT, generauusa nogaepxmeaeT 3aseneHne generauun Hamm, caenaHHoe oT MMeHn
AsunaTtcko-TuxookeaHckom rpynnel. [enerauusi Takke cocnanacb Ha 3asiBNeHue generawum
WpaHa (Ucnamckas Pecnybnvka) n nogaepxana ee BTopoe npeanoxeHue. [daHHbI BONpocC
KacaeTcsl He TONbKO pas3BMBalOLLMXCS CTPaH. JTO MpeAnoXeHune ANsi YenosevecTsa.
Bynyuiee rotoBuT CTONbKO TpyaHOCcTeN. CTomnbko rnmobanbHbiX NPobneM, KOTopble HYXXHO
peLwunTb U UccrefoBaTb Ha MEXAyHapO4HOM YpoBHe. B aTol cBA3M UCKNoYeHNs n
orpaHuyeHns ans 6ubnuoTek 1 apx1BOB, a Takke Hay4YHO-UCCNeAoBaTENbCKNX YYpeXaeHnn
ABMSIOTCHA BaXXHbIMW BONPOCaMu, Haj, KOTOPbIMW OHW AOSMKHbI BMECcTe paboTaTh, Y4ToObI
HaWTK pelleHns rnobanbHbix Npobnem. 3To BaXXHO AN BCEX roCyAapCTB-YIIEHOB.
Jeneraunsi He MOXeT COrnacuTbCA C MHEHWEM, YTO 3TO Npocbba TONMbKO Pa3BMBAIOLLMXCS
CTpaH, ckopee 3To B MHTepecax BCcex rocyaapcTe-yneHoB. [Ins obecneveHns npaBoBoOW
onpeaeneHHoCTU, UM HY>KEH NPaBOBOW JOKYMEHT, PEryrMPYOLLMIA UCKITFYEHNS U
orpaHunyeHns ans GubnuoTek 1 apxMBOB U HAyYHO-UCCNEeO0BaTENbCKUX YUPEXAEHWN.

309. [Oenerauus Kot-g'ViByapa nogaepxana npeanoxeHve generauum Hurepuw,
caenaHHoe oT uMeHn AdpurKaHCKow rpynnbl. B rmobanbHon cpeae, pasmMbiBLUEN FPaHULbI,
Ny4LImi cnocob peLLeHns BoNpoca OrpaHNYeHUn U UCKIMOYeHUn anst GubnmnoTek n apxveoB n
o6pa3zoBaTesibHbIX M Hay4YHO-UCCNeA0BaTENbCKMX YYPEXKAEHUA U MHBANMAA MOXET BbINTH
TONbKO M3 MeXAYyHapoAHOro AOKYMEHTa C y4eTOM BCEro Ha CrpaBeanvBon U paBHONPaBHON
OCHOBe.

310. Hdenerauusa KOxHon Adpukn nogaepxana npeanoxexHve generauum Hurepun,
BbICTyNaBLLEN OT umeHn AdpurkaHckon rpynnbl. Jenerauusi xotena 6bl pabotaTe Haa
WCKIIOYEHMSIMW U OFPaHUYEHMSIMI Anst BUbnMoTek n apxmMBOB, a Takke Hay4dHo-
ncecneoBaTenbCKuxX yupexaeHun. OHa NpUsHaeT BaXKHEWLLYIO pOrib, KOTOPYIO UrparoT
MCKITHOYEHMS U OFpaHMYEHMs B MPEOaoNieHnn pa3pbiBa NyTem nepeaayn n pacnpocTpaHeHust
3HaHuin. OBLLEeCTBO OCTaeTCs OCHOBHbIM CPeaCcTBOM MPOABMKEHWUst 06pa3oBaHus K
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pa3BuTMSA Nogckmx pecypcoB. OrpaHnynTenbHble 3aKoHbl B 06acTy aBTOPCKOro npasa
MOTYT NPUBECTU K COEPKUBAHUIO 3TOrO PECypca U YMEHbLUEHMIO 06LLECTBEHHOTO AOCTOSIHUS.
HayuHble nccnefoBaHna NOKa3bIBaOT, YTO YEM CUNbHEE aBTOPCKOE NPaBo, TEM Bbille
YPOBEHb HECOOTBETCTBMSA. B 3TON CBA3N HYy>HO 06ecneuntb 6anaHc Mexay YacTHbIMK
npaBamu 1 NyGNNYHBIMK NpaBamMy NyTem MPUHATUS COOTBETCTBYIOLLMX UCKITHOYEHUIA 1
orpaHudeHuii. KOxHasi Adpurka peanunsyeT orpaHMyeHust B CBoeM 3akoHe 06 aBTOPCKOM
npaeBe. KomuTeT JOMKEH yunTbiBaTh, YTO LMAPOBOM MUP MOMEHSAN cnocob goctyna K
MHOPMaLNN, U HbIHELWHWIA dparMeHTapHbIN MOAXOA K UCKITHOYEHMSM U OrPaHUYEHNSIM He
AaeT yCTOMYMBbLIX pe3ynbTaToB.

311. [eneraumsa ApMeHUn NogvepKHyna, 4To BOMPOC 06 OrpaHNYeHnsX 1 NCKMIYEHNSAX A4S
6ubnmoTtek n apxneoB, 0bpa3oBaTenbHbIX N HAay4YHO-UCCIe[0BaTENbCKMX YUPEXAEHU
MMeeT Benuyariliee 3Ha4yeHne AN pacnpocTpaHeHns 3HaHUA 1 JOCTyna K nHdopmauun B
undposon cpege. Heobxoanmo paspaboTtatb MexayHapoOHbIA JOKYMEHT ANs peLueHus
3TUX HOBbIX 334a4. ApMEeHWs HaxXOAUTCA B NPOLIECCe COBEPLUEHCTBOBAHWSA CBOErO
3aKoHOAaTENbCTBA M paclMpeHns caepbl MPUMEHEHNS OFPaHNYEHNI N UCKIIOYEHWN.
[aHHble nonpasKu K 3aKOHY NpU3BaHbl COAENCTBOBATL AOCTYNY K 3HAHWSAM W yAOBNETBOPUTb
notpebHocTn 6nbnmoTtek, apxmeoB 1 0b6pasoBaTenbHbIX Hay4YHO-UCCea0BaTENbCKUX
yupexxaeHuin B OTHOLLIEHUW NCMOMNb30BaHUA nHdopMaLumun B Lndposor cpege. HoBbIn 3akoH
BHECET HOBble OrpaHuyeHuns, obecrneyme BO3MOXHOCTb 6ubnmoTekam 1 apxmeam
oundpoBbIBaTbL CBOM (POHALI, NO3BOMSIA apMSIHCKUM Norb3oBaTensam 6ecnnaTtHo nonyynTb
OOCTYN K TEKCTY B undposom cdopmate. [leneraums pelumtensHO nogaepxana pa3paboTky
MeXAYHapPOAHbIX OrPaHUYEHNIA N UCKIMIOYEHWI, NOCKOMbKY, MO €e MHEHMWIO, MeXayHapoaHoe
perynupoBaHue obecneunt peLueHve npobnem, NocTaBneHHbIX LdpoBOW Cpeaoi.

312. [Oeneraunsi ApreHTHbl OTMETUNA, YTO B ApreHTMHe 3aKoHo4aTenbCcTBO B 06nacTtu
aBTopckoro npasa 1993 r. He NpegycMaTpyBaeT orpaHUYeHun anst GUGNMoOTeK U apxmBOB,
a cucTema UCKMNIYeHUn He A0oNyCcKkaeT aHanoroBbiX 3asiBOK. TeM He MeHee CTpaHa BegeT
paboTy Hag pedopmMoi 3akoHoZaTensCcTBa 06 aBTOPCKOM MpaBe ANd PpacCMOTPEHUS
WCKIMOYEHUN ANnst 6ubnuoTek n apxmBoB. VcknioveHus, BKNIOYEHHbIE B MPOEKT, OTHOCATCA
K BOCMPOU3BEAEHMNIO MPON3BEAEHWUI MHTENMNEKTYanbHOro Tpyaa ¢ uenbko cbepexeHns nnm
COXpaHeHUs1 OTCYTCTBYIOLLLEro Ha pbliHKE MPOU3BEAEHUS N K BOCNPOU3BEAEHUIO OTAENbHbIX
YyacTen Npu ycroBmK, YTO OHO OCYLLECTBIISIETCSA N0 Npocbbe nonb3oBaTens Anst HayYHbIX
nccnegoBaHun, Npy TOM YTO AOCTYN K SNEKTPOHHOMY BOCMPOU3BEAEHMIO NPOU3BEAEH I B
oHAax AOIMKEH NPOUCXOAUTL Yepe3 TepMuHanbl B ceT bubnuotek n apxusoB. Liucdposas
KOMMsi NPOM3BEAEHNST MOXET TakKe MCMONb30BaTbCA ANS €ro COXpaHeHusl, Aenas ero
COBMECTMMbIM C HOBbIMU TexHomnornsiMu. Komuccms no KynbType nanatbl AenyTaTtos
ApreHTVHbI y4acTBOBana B naprameHTcknx aebatax ¢ 6GnbnmoreyHbIMM accoumaumnsmu,
ApreHTUHCKOWN KHUXXHOW nanaToin, ApreHTUHCKOW nucaTenbCcKon accounaumen,
AOMUHUCTpaLUMeENn No NpaBam Ha BOCMPOU3BEAEHNE W OPYTMMU OPraHU3aLusMu.
CocTtosnmncb OUCKYCCUM 0 3HaYEHUN BKIHOYEHUS! UCKIIOMEHUI Anst GBUBNNOTEK, KoTopble He
OOMKHbI HapyLLaTb NpaBa u3gartenen n asTopoB. [aHHble NCKIIOYEeHNs npegycMaTpmBaioT
coxpaHeHue nnu obecnevmsatoT HanbonbLUy NOAAEPXKKY ANS NPOU3BEAEHUN, KOTOpbIe He
HaxoasTcs B obpalueHun. Coctosinock obcyXaeHne NCKITKYeHNA Ans obpa3oBaHus, 1
3aMHTEepeCcoBaHHbIE CEKTOpA NPoaoImKaloT paboTaTb Haa CONMKEHNEM CBOMX
pasnuuaroLmnxcs No3NLNN.

313. Oeneraumnsa Amxvupa nogaepxana npegnoxexHve generaumn Hurepuu, caenaHHoe ot
nmeHn AdpvikaHckon rpynnbl. Jenerauusa npugaet 6onbLuoe 3HaYeHe BOnpocy
OrpaHN4YeHnn N UCKMIOYEHUA U3 aBTOPCKOro npasa. VX 3HayeHne BO3pocCno C y4eToMm
noTpebHOCTN B yKpenneHMn obpasoBaTternbHbIX y4UpexaeHuin B uHTepecax obuiectsa ans
BbIMOSTHEHNS UX PYHKLMM COXPaHEHUs KyNbTYPHOrO Hacneams U pacnpocTpaHeHNs CBOWX
3HaHWU 1 MHopMaumm ansa apyrux. Vx sHaveHve Bo3pocno, B YacTHOCTM, bnarogaps
uncpoBoi cpefe. bbin AOCTUIHYT CyLLECTBEHHBIN NPOrpecc, NPUYMHOXEHHbIA KONMMYECTBOM
MeTOAO0B, KOTOPbIMU MOXHO NepedaBaTh 3HaHUSA. Peub Takke ngeT o pacnpocTpaHeHn1
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Hay4YHbIX JOCTUXKEHUI W KyNbTYPHBLIX 3HAHUIA. DTO yCMNuUno noTpebHoCTb B 6onee LWMpoKom
OOCTyNe K 3HaHUSAM, N OENACTBYHOLLNIA peXnM B OTHOLwEHUN NC JommKeH yunTbiBaTb 3Ha4YeHne
WCKIMIOYEHMI 1 OrpaHUYeHniA U3 aBTOPCKOro NpaBa. ATO 03Ha4YaeT HeoGXOANMOCTb Hanuuus
H6anaHca B MexayHapoaHbIX MexaHu3max no gaHHoMy Bonpocy. [eneraums 3asiuna o
CBOEM XenaHun GbICTPOro AOCTUXKEHUS 3HAYUTENBHOMO Nporpecca no 4aHHOMY BOMPOCY.

314. [Oeneraumnsa KoHro nogaepxana npegnoxexHve generaumn Hurepun, coenaHHoe
oT umeHun AdppukaHckon rpynnel. KoHro B HacTosiLee BpeMsi nepecmaTpmBaeT CBOe
3akoHogaTtensctso 06 VC. B aton cBA3M OHa npucoeanHaeTcs K npocbbe o GuicTpon
pa3paboTke MexayHapoaHow 6asbl.

315. [Oeneraumsi CyoaHa oTMETWNa, YTO B 3aKOHOAATENLCTBE HEKOTOPbLIX rOCY4apCTB-
UYNIEHOB CYLLECTBYIOT ONpeaeneHHbIe orpaHUYeHus, BBEAEHHbIE B OTHOLLEHMS NpaB aBTopa,
a Takke ero unu ee HacrnegHukoB. [aHHbIA BONPOC 06paTHOW YBA3KN C aBTOPOM Bbl3biBaeT
3aKOHHy0 03abo4yeHHOCTb. Tem He MeHee, ecnn aBTop N306pen XXM3HEHHO BaXXHOE
1nekapcTBO AN YenoBeka, Aenerauns xotena 6bl 3HaTb, MOXHO NN X BEPHYTb CAMOMY
aBTopy. B cnyyae cmepTu aBTOpa M pa3paboTkM Takoro nekapctsa, HECOMHEHHO, YTO
OaHHbIV NpeaMeT 3HaeT TOMbKO OH UK OHA, @ He ero UNn ee NPaBoNPEeEMHUKN. HyXHO
BHUMATENbHO NPOaHanM3MpoBaTb CUTYaLMto, YToObl yOeanTbes, YTO HET HeoBXoaUMOCTH
BO3BpalLlaTbCs K HacneaHvkam aBTopa. Tem He MeHee crielyeT 3TO SICHO NMOHUMaTb, YTOObI
He HapyLluaTb CBOM MpaBa Unu npasa aBTopa Npu HapyLUeHUN NpaBa nepeaaydn
COBCTBEHHOCTU, NOTOMY YTO, KOFA4A PeYb MAET O XU3HW YENOBEKA, BAXKHO YYMTbIBATb
LMdPOBYHO CPeay U SMNEKTPOHHYIO nepeaayy 3HaHWM.

316. lNpegcepatens cocnarncs Ha cxemy Npeaceparens n OTMETU, YTO PacCMOTPAT
OaHHYI0 CTPYKTYpY, Koraa NpUCTynsAT K 00CyXOEHU0 NepBO TEMbl CXEMbI, coxpaHeHusi. OH
npeanoxun ydyacteoeatb HIMO, ecrnu oHW y4acTBYOT B 06CYXAEHUSIX KaXKA0N KOHKPETHOM
Tembl. [Mpencenatenb HANOMHUN O NpeablayLLEA UHTEPECHOW ANCKYCCUM, COCTOSIBLLENCS MO
Teme coxpaHeHus. OH OTMETUI, YTO OHW Y3HaNN MHTEPECHbIE MHEHUSA OTHOCUTENBHO
HeobxogumocTn obecneynTb OcyLLecTBreHe BUbnMoTekammn 1 apxmBammn CBoew
06LLeCcTBEHHOW DYHKLIMK ANsi MOMHOTO BbINOSIHEHNSA 3TOW 3agayn. B aton cBAsu
UCKIIOYEHMUS 1 OTPaHUYEHNs AN COXpaHeHUs OyayT UM NOne3Hbl AN BbINONHEHNUST UX
06LecTBEHHOW PYHKLMKN. BbINo BeipaXeHO MHEHWE O TOM, YTO AN o6ecneyeHus Toro,
4YTOObI BUBNMOTEKN M apPXMBLI MO BbIMOSHSATH CBOK 0BLLLECTBEHHYIO MUCCUIO MO
COXpaHeHUI0, B TOM Yncre B LndPoBoO (hOpMe, HAaKOMMEHHbIX 3HaHWUIA U Hacneaus
rocygapCTB-4eHOB, AOMNYCTUMO YCTaHOBNEHME OrpaHUYEHUn U UCKIMIOYEHUIA B OTHOLLEHNN
KOMUPOBaHMUS MPOU3BEAEHUI C LIENbIO COXPAHEHWUST U 3aMeHbl NMPOU3BEAEHMUI MpU
onpegerneHHbIX 00CTOATENbCTBAX. ATy OCHOBHYH MbICIIb MOXHO ONMcaTh Tak, YToObI
OTPa3uTb KOHCEHCYC OTHOCUTENBHO BaXKHOCTM 0BLLECTBEHHON yHKLMM BUBNMoTEK 1
apXUBOB M BaXXKHOCTW BO3MOXHOCTM B3aUMOAENCTBMSA CUCTEMbI aBTOPCKOro npasa ¢
6VI6J'IVIOTeKaMI/I, apxumBamMun n mysedamun ana CO,D,eI7ICTBVIﬂ BbIMOMHEHNIO UMW CBOEN
obecTBeHHOW Myuccumn. [pu 3TOM MHOTME UCKIIOYEHNS U OFPaHNYEHNs MOTyT ObiTb
YpesBblYanHO NOMe3HbIMK AN BbINOMHEHUS 3TON 3agayn. WcknioyYeHus 1 orpaHnyeHns
ABMNSAKTCHA YPE3BLIYANHO BAXKHBIM MHCTPYMEHTOM. CyLLECTBYIOT CEPbE3HbIE U
060CHOBaHHbIE pa3nMyns OTHOCUTENBHO XenaemMbix UToros obcyxaeHun B MKAT.
IMocKkonbKy OHU MPUMEHSAIOT NOAXO0A HA OCHOBE KOHCEHCYCa, HM OOQHOW Aenerauumn He 6yayT
HaBsA3aHbl HeXxenaTenbHble nocrneacTemsa. OgHako umeeTcs obLee NOHMMaHWe, YTo Takne
WCKIIOYEHUST 1 OTPaHUYEHMst MOTyT NoMoudb GubnmuoTtekam n mysesim. Ha nocnegHen ceccum
MKATIT oHM 06MEHANNCH pasnNUYHbLIM HauWoHarbHbIM onbiIToM. CekpeTapuaT nocraparncs
BKIMHOYMTb 06LLME AneMeHTbI U NPpoGrembl, KOTOPbIE MOXHO MPeayCcMOTPETb NPY NPUHATUM
TaKMX UCKIMOYEHUI N OTPaHUYEHNI NS Lenen COXpaHeHWs, 1 Cnocobbl peLleHns Takmx
KOHKPETHbIX Npobnem 6narogapsi pa3nyMyHbiM HauMoHanbHbIM NOAXo4aM MO KaXXaon Teme.
MmeeTcsa 06eCnoKOEHHOCTb OTHOCUTENBHO TOrO, YTO COXpPaHeHWe, NoapasymMeBatoLLee
npaBo Ha BOCMNpou3BeaeHne B ULMGpoBOM cpeae, co3gaeT npobnemsl, kKacatoLwmecs
L1cpoBOro BoCnpousseeH1sl MPON3BEAEHNsT U BOCNpOU3BeaeH s LMdPOBOro
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npou3senexus. lNpeacegaTtens OTMETUN yCTapeBaHWE HEKOTOPbIX DOPMATOB M3-3a
pa3BUTMS HOBbIX TEXHOSOIMIA, COOTBETCTBEHHO, HEKOTOPbIE NPOM3BEAEHMS, coaepXKalumnecs
B Gornee paHHMX hopMaTax, yctapeBatoT. [nsi cCoxpaHeHus Takoro npousseaeHust
notpebyeTcs nepesog B Apyrov chopmaT Ang pelleHus npobnemsl popmarta. Eue ogHa
MHTEpPeCHas TeMa 06CyXKAEHMS 3aKMoYaeTcs B TOM, YTO NPY NPUHATUN UCKITFOYEHNIA U
OrpaHMYeHNi B LieNsiX COXPaHEHUS! Ha HaLMOHarIbHOM YPOBHE CreayeT Takke
paccmMaTpuBaTh paspelUeHHble BUAbl MCNOMb30BaHMS! TakUX COXPAHEHHbLIX 3K3EMIMIISIPOB.
Hepa3spelueHHOe NCMosb30BaHME COXPAHEHHbIX 9K3EMMMAPOB NPOUCXOONUT, ECIM KOMKUS
Co3[aeTes B LieNnsiX CoXpaHeHus 1 ucnonbayeTtcst UHbiM obpasom. [Mpepcenartens oTMeTUN
psif, BOMPOCOB, BO3HMKLUMX B pE3yrnbTaTe akTUBHbIX 0O6CYXAEHWI Ha NPeablayLLNX CeCCUsix
MKAT. TepBblin OTMEYEHHbI BOMPOC OTHOCUTCS K HEKOMMEPYECKON Lienn, TO ecTb, C
HEKOTOPbIMW Pa3HOBMAHOCTSIMM camo Mo cebe BocnponsBeaeHne, CO34aHHOE C LIENbIO
COXpaHeHUs!, He HanpaBneHo Ha NoyYeHMe NPSAMbIX UMM KOCBEHHbIX SKOHOMUYECKUX U
KOMMep4Yeckux npenmyLiects. Mo Takum KOHKPeTHbIM ariemeHTam bbinu paspaboTaHbl
pasnuyHble OPMYIIMPOBKU, B TOM YUCIIE, YTO COXPAHEHNE MOXET OCYLLIECTBINATLCSA TONBKO
HEKOMMepPYEeCKMMM opraHnsaunsimi. BTopoii o6cyxaaBLuMincs BONpoc KacaeTcs
Npoun3BeaeHUIA, MPUMEHSIOTCS NN UCKIIOYEHMS U OFPAaHUYEHUST C LIENbIO COXPAHEHMUS TObKO
K Ony6nnKoBaHHbLIM NPOU3BEAEHUAM, UMN U K HEOMYONMKOBAHHBLIM NPOU3BEAEHUSM, U
OENCTBYIOT N pasfnYHble PEXMMbl B OTHOLLEHUM TakuxX NpousseaeHuin. TpeTuii Bonpoc
KacaeTcsl UICTOUHUKA, @ UMEHHO eCIN KOMKWS CO3aeTCs C Liefiblo COXpPaHeHUs!, TO UCTOYHUK
npou3BeaeHunsi, To eCTb NPOU3BEAEHUE, KOTOPOE ByAET KONMPOBATLCS, AOIMKHO UMETb
3aKOHHOE NPOUCXOXAEeHNE. YeTBepThIN BONPOC CBA3aAH C KONIMYECTBOM CO34aBaeMbIX Afs
COXpaHeHUs1 3K3EMMJISIPOB, U LieNecoobpa3HOCTbIO OrpaHNYMBATLCSH KOHKPETHBIM
KonuyecTBoM. [ATbI BONPOC CBsi3aH ¢ TpeboBaHMEM co3aaBaTh KOMUIO NPOM3BEAEHNS C
npou3BeaeHusi, MpUHaAnexaLlero K NoCTosiHHbIM hoHaam 6nbnmoTekn, a He ¢
npousBeaeHUs], BbiAaBaemMoro no aboHEMEHTY UM BXOASILLEro BO BpeMeHHble (hoHAbI.
LLlecTton Bonpoc kacaeTca hopmarta u BO3MOXHOCTM CO34aHUSA KOMUK C LieNblo COXpaHeHUs B
nobom dopmate. CeabMo OTMEYEHHbI BONPOC CBSA3aH C COCTOSIHUEM CYLLECTBYHOLLIETO
Nnpoun3BeaeHUsi, KOTOPOE HYXXHO COXPaHWUTb. YCMOBUSIMU COXpPaHEHMWS CYLLECTBYHOLLENO
npousBeaeHUst OMMKHbI OblTb 0BCTOATENBLCTBA, KOr4a NPOM3BEAEHNS MOBPEXAEHBI UNN
NoYTU MOBPEXAEHDI, YTEPSHbI UMM HENPUTOAHBI As1 UCMOSb30BaHMS MOSTHOCTbLIO UMK
4YacTUYHO, Unn cnyyaw, koraa dopmaT yctapen. EcTb pas3nuyHbie cnocobbl BbipaXeHust
06X Npobrem, CBSI3aHHbIX C YCIOBUSIMU AJ1s1 COXPaHEHUS CYLLECTBYIOLLETO
npoussegeHusi. OHKM Takke obcyxaanu npobnemy yTepsiHHbIX NPOU3BEAEHWI, OTMETUB, YTO
ecnuv npouseegeHne yxe Obino yTepsHo, TO Kak MOXHO ero coxpaHuTb? HekoTopble
Jernerauuv otMevany 3agady, CBA3aHHYH C 3aMeHOl NPou3BeAeHNIA Npu onpeaeneHHbIX
obcTosiTenscTBax. MocrneaHuii BONpocC SIBASIETCA CaMblM HENPOCTLIM U KacaeTcsl Hanmuums
NpousBeaeHUA Ha pbiHKke. Hanuune Ha pblHKE YacTo YNOMMHAETCs B PasnnyHbIX
3aKoHOAATESNbHbIX akTax, U Mo JaHHOMY BOMPOCY UCMONb30BaNNCh pasnnyHble Noaxoabi.
HekoTopkle cunTatoT, YTO Co34aHME KONUK C LIENbo COXPaHEHMST BO3MOXHO TOSbKO Mpu
OTCYTCTBMU NPOU3BEAEHUSA Ha pbiHKe. [lpeacenaTens OTMETUN TPEXCTYNEHYaTYI0 MPOBEPKY,
NMOCKOMbKY Ha Hee CCbINarTCs B Lenom unun npsiMo. OH NOMpOCKI, HECMOTPS Ha CBA3b C
ApYyrMMmn BONpocamu, B CBOMX KOMMEHTapUSX OrpaHnunTbLCa obcyxgaemon Temon. o Teme
COXpaHeHUsi cornacoBaHo, 4To obcyxaaeTcs, kak cbanaHcupoBaHHas HopmaTuBHas 6asa
MOXXET COAEeNCTBOBATL BbINOMHEHNIO YYPEXOEHNAMN CBOEW OOLLIECTBEHHOW OYHKLUN.
MmeeTca Takke KOHCEHCYC O TOM, YTO OHU XOTAT OTPa3uTb Ha HaLUMOHarNbHOM YPOBHE
060CHOBaHHbIE VCKIOYEHUS Ans BubnnoTek 1 apxmBoB, NPU3HaBasi BaXKHOCTb KOPPEKTHO
pa3paboTaHHbIX HaUMOHanbHbIX cucTteMm. OH NpeasnoXnn UM CocpeaoTouMTLCS Ha
noTpebHOCTAX OMONMOTEK N apXMBOB M NPEACTaBUTb PELLEHUs], a 3aTEM OOMEHATLCSA
MHEHUSIMU, KaK fy4dlle BCero onpeaenutb Haunyyme peLleHms.

317. [denerauusa bpasunuu noxenana nony4yvTb AOMNOMHUTENbHbIE Pa3bsCHEHNSsI
OTHOCUTENBHO MpoLiecca, kotopbin n3depeT MKAT. [deneraums NOHUMAET, YTO OHU
npeacTaBsaT MHEHUA MO AaHHBbIM TEMaM W 3acyLwaT MHEHWUS] APYrMX rocyaapCTB-4eHoB
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no AaHHbIM TeMaMm, YTOObI faxe NpU sIBHbIX pa3HOrnacusax NonbiTaTbCsl YCTpaHUTb Npobensi
M HanTh obwue pelleHnss npobnem GMOMOTEK 1 apXMBOB B MEXAYHAPOOHOW cdhepe.

318. lMpencenartens noaTBEPAMIT TOTOBHOCTL HaYyaTb 0OCYXAeHWe Mo BTOPON TEME U
LenecoobpasHoCTb Toro, YTobbl NOMNbITaTLCA HANTK 06LLME peLLeHnst onpedeneHHbIX UMK
npoGnem no Kaxaon Teme.

319. [enerauus Hurepun novHTepecoBanachk, 3acnyLwarT v OHW NpeacTaBuTenen
6MGnnoTeK 1 apxvMBOB, NpeXae Yem NepenTu K yrnybneHHomMy obCyxaeHuio.

320. [enerauus EBponerickoro cotsa 1 ero rocyaapcTs-4reHOB OTMETUNA, YTO OHU
06CyXaatoT UCKIIOYEHNS NS Lierne COXpaHEHUS U YTO B paMKax JaHHOro obLLero
nangwadTa UM crnegyeT yUnTbiBaTb, YTO YKasaHHbIe YYPEXAEHWUs Takke OCYLLECTBSIOT
COXpaHeHWe NoCPeACTBOM BbIXOAa Ha PbIHOK, HE3aBUCMMO OT TOr0, YTO hakT Hann4us
Npoun3BeaeHUsI HA PbIHKE MOXET ObITb YCNOBMEM ANS NPUMEHEHNS UCKIOYEHNS. Vv
cneayet Takke NpUuHATb BO BHUMaHUe BO3MOXXHOCTb TOro, 4YTo co3gaHue Konuw ¢ uenbo
COXpaHEeHUs1 MOXET NpeaycMaTpUBaTLCA B NINLEH3USIX.

321. lNpegcepaTenb OTKPbIN 06CYyXAeHWe NO BOMPOCY O NMpaBe Ha BOCNPOU3BEAEHMNE U
COXpaHeHue Konumn, Tema 2 Ha cxeme. B Hew ckasaHo: «[lo Bonpocy o npase

Ha BOCNpOu3BeAeHNE U COXpaHeHWe Konuii Gbina BbickadaHa 06eCNOKOEHHOCTb B
OTHOLLEHUN cdhepbl 4ENCTBUS pacCMaTPUBAEMbIX KOHLENLMIA 1 BO3MOXHOIO YaCTUYHOIO
aybnupoBaHus ¢ Apyrummn Temamu. Bbiny BbickaszaHbl NpeanoXxeHnst 06 M3MeHeHnn
Ha3BaHWA 3TON TeMbl. KOMUTET BbIpa3ni MHEHVE O TOM, YTO Takne Mepbl, Kak OrpaHN4eHus
N UCKIoYeHnsa ans 6ubnunoTek 1 apxMBOB, CPeAy NPOYEro UrpatoT BaXHYH POSlb B TOM,
4yTObbI JONycKaTb BOCMPOM3BeAeH e NPOM3BEAEHNI B ONpeaeneHHbIX Lensax, BKoyas
uccnegosaHus. bbino npogomkeHo obcyxaeHe BoNpoca O MPeAoCTaBNeHUN U Co3aaHum
3TUX BOCMpoM3BeAeHHbIX nponsseaeHuny. OH npegocTtasun crioso HIMO.

322. lMpencraButens MexayHapogHoro coseTa apxusos (MCA) oTmeTun, 4to
NpeacTaBnseT opraHM3aLmm KyrnbTypHOro Hacneans, 3aHumaroLmnecsi Bonpocamm
coxpaHeHusi, chepexeHns 1 UCMofb30BaHNS MUPOBOIO apXMBHOMO Hacneams C MOMOLLbIO
crneynan1cToB no paboTte ¢ apxvBamu BO BCeM Mupe. 3agadent apxXuBoB ABMAETCS
npuobpeTeHne, coxpaHeHne 1 NpeaocTaBieHne MUPOBOro AOKYMEHTANbHOMO Hacneams.
OHo cocTouT 13 MHOPMALIMOHHBIX MOBOYHBIX NPOAYKTOB O6LLeCTBa, MULLb O4EHb HEMHOIME
13 KOTOPbIX CO3[al0TCHA B KOMMEPYECKMX Lensax. B aTow cBA3n apxvBHble matepwuarns, B
OCHOBHOM, He 0MybnMKOBaHbl U PeaKo CYLLECTBYHOT B HECKONbKUX 3K3emnnsipax. [dpyrumu
crnoBamu, OHV B 6OMbLUMHCTBE CNy4aeB YHUKAINbHbI U HE3aMeHUMbl. B cuny
BbILLEMN3NOXEHHBIX MPUYMH apXMBbl HE BblgatoT cBoMx DOHAOB. Takue Belwm, kak Benukas
XapTusi BONMbHOCTEW Unu 3anucu Yapnesa [JapevHa n gHEBHUKM AHHbI DpaHK He BblAaroTCA.
HOCKOﬂbe BblAaBaTb UX HENb3A, apXuBbl NPefoCTaBNAT nccnegoBatendam Konmm
Npon3BeaEeHWIN, HaXoOALWMXCSA B X poHAax. Takue KOMMu MOryT COCTOSATb U3 HECKOSbKMX
nncem unm potorpadmi, JOKYMEHTUPYIOLLMX CEMENHYI0 uctopuio. B apyrux cny4vasx,
nccnegoBaTensM, paboTalowum Hag KHUramm unu guccepraumsamu, Tpebytotes konum
MHOTMX NpeaMeToB. Ecnn apxmBbl HE MOryT co3faBaTb KONuW, UCCnegoBaTeNsM NpuaeTcs
TpPaTUTb MHOMO YacoB B UX YMTanbHbIX 3anax, Aenas 3anvMcy unm Konupyst Bce npeameTbl OT
PYKM, U 0 NOABNEHMSA TEXHOMOMMIN KOMMPOBAaHWS, Taknx Kak MUKPOUIbMbl, KCEPOKChI U
CKaHepbl, 3TMM Kak pa3 3aHumanucb nccnegosartenu. OHW e34Mnu B apXuBbl M NPOBOAWIU
TaM Hefenu, ocobeHHo, paboTas Hag 60onbLWMM NPOEKTOM. TEeXHOMOrMM KONMPOBaHNS
Tenepb ob6ecneynsaloT 6onee ahpeKkTMBHLIV BapuaHT JOCTyna K Ux nogbopkam.
WccnepoBaTtenu MoryT BECTU MOUCK B apXvBax, UCCNeAoBaTh MHTEPECYHOLLME UX (DOHABI,
3anpalumBaTb KOnuu NpeamMeToB, MMELLMX OTHOLLIEHWNE K UX UCCNefoBaHUsIM, U NoapobHO
n3y4yaTb 3TU Konuu goma. B cBsiau ¢ 3Tnm, 4TOObI apxmBbl 3chEKTUBHO 0BCNYKMBanK
uccnegosartenei u obecneunsany JOCTyn k CBOMM hOHAAM, BaXKHO HanM4mMe HelTpanbHoro
C TOYKW 3PEHMUST TEXHOSOMMN UCKITHOYEHUS AN BOCNPOU3BEAEHUS apXUBHbIX (DOHAOB B
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OrpaHMYEHHbIX LEeNsix, TakMx Kak Hay4dHoe Uinn NIMYHOE UCMOoSb30BaHne. Takoe UCKMYeHne
He OyaeT aBnAaTbCA kapT-onaHwem. LlenecoobpasHo npeaycMoTpeTb psg yCroBUiA.
Hanpumep, MOXHO BblgaBaTb TOMbKO OAHY KOMWUIO, U 3Ta KOMUSI AOMHKHA MCMONb30BaThLCS B
yKasaHHbIX HEKOMMEPYECKMX LiensiX, TakMx Kak Hay4HO-UccreaoBaTenbckas 4eATeNbHOCTb,
NYHOE Ucnonb3oBaHue unu obpasoBaHure. Nonb3oBaTenb JOMKEH ObITb
NPOVHGOPMUPOBAH, YTO 065s13aH NOMYYUTL BCE HEOBXOoANMbIE paspeLleHns y
npaBoobGnagartenewn, ecnv konuum 6yayT UCNOMbL30BaTbCS B UHbIX LiENsiX, MOMUMO TEX, Y4TO
ykasaHbl. bes Takoro Hagnexawmm obpa3omM orpaHNMYeHHOrO UCKIIOYEHMS apxmuBam GyaeT
HEBO3MOXXHO BbINOJTHUTL CBOK 3a4advy Nno npeaocrtaBrieHNo CBOUX dDOH,EI,OB. Takum
oGpa3somM, Bonpoc cbepekeHust Konuin B GonbLLen CTeNeHn OTHOCUTCS K TEME COXPaHEeHUs!.

323. lMpencepartenb OTMETWN, YTO Y HUX ecTb cnucok HIMO, xenatowmx npeacTaBmTb CBOU
MHEHUS MO TeMe BOCNPOU3BEAEHUS N COXPAHEHMUST KOMUIA.

324. lMpepcraButens MexayHapogHou accouunaumm nsgatenen (MAW), BeicTynasa Takke ot
nmeHn MexayHapoaHon rpynnbl nsgaTenemn Hay4YHO-TEXHUYECKOW U MeaNLIMHCKON
nutepatypbl (STM), oTMeTUN 3aBMCMMOCTb M34aTENbCKOW OTPAcny OT aBTOPCKO-NpPaBOBO
OXpaHbl 4518 BOCMPOU3BEAEHNS NPOM3BEAEHWI U MHHOBAUWN, 0CODEHHO B LMchbpoBOM MUpe.
MpepcTaBuTenb NOAYEPKHYIT, YTO MHOTUE U3OATENU B CBOMX NMMLEH3NOHHbIX U
aboHEHTCKMX cornalleHusix npegycMaTpyBaloT COXpaHeHe U apXMBMpOBaHWE.
MpepcTaBUTEnb NPUHAN K CBEAEHUIO PA3NINYHbBIE MHEHUS, BbICKa3aHHbIE B XO4e Ceccum
MKAT, n oTmeTun Takke, YTO BCE Aeneraumu NogaePXKMBalOT CyLLeCTByoLme rmbkne
CTaHAapThl ANs aBTOPCKO-NPaBOBOM oXpaHbl. B 3TON cBA3W NpeacTaBuTeNb BHOBL 3asiBUIT,
yto MKAI crnenyeT cocpenoTounThCs B CBOEW paboTe B Tex obnacTsx, rae yxxe cyllectBsyeT
KOHCEHCYC; BO-MEpBbIX, HA 0OMeHe N COBMECTHOM MOMb30BaHUN MHpopMaLmen n
nepenoBbIM OMbITOM, BKINaA B KOTOpbIE NPeanoxunu BHectu MHorne HINO, Bo-BTOpbIX, Ha
06yCrnoBMNeHHbIX NOTPEOHOCTAMM NporpamMmmMax TEXHUYECKONM NOMOLLM, KOOPAUHUPYEMBIX U
ynpasnsiembix BOMC npu koopavHaumm Ha permoHasnibHoM YpoBHE, TakMMK OpraHm3aumsimm
kak APONC, CERLALC n AOUC, ¢ kotopoin mHorne HIMO npogomkatoT Heobxoaumoe m
LenecoobpasHoe COTPYOHUYECTBO, U, B-TPETbMX, HA COAENCTBUN NPaBUTENBLCTBY U
3aKoHOoAAaTeNbHbIX MHULMATUBAX, KOOPANHALUMS KOTOPbIX, MO BO3MOXHOCTU, MOXET
OCYLLECTBIATLCS HA PErMoHanbHOM YPOBHE CO CTOPOHbI TaKMX OpraHu3auui, kotopble
ykasaHbl Bbiwe. [MpeactaButens Bbipa3un MHEHWE, YTO NyyliMM cnocobom obecneunTb
BUAbI UCMONb30BaHNSI B paMKax TeMbl 2, paccMaTpuBatoLei Bonpoc coepesxeHnst Konui,
SABMNSETCH 3aKMYEHNE NMULEH3NOHHbBIX COrnalleHnin Mexay usgatensiMm u Gubnmorekamm.
3T0 NpoMcxoauT oYeHb YacTo B Mupe. JlnueHsmpoBaHne obecneunBaeTt AOCTYN K
NCTOPMYECKUM (POHAAM U apXMBHBLIM KOMUSIM PETPOCTIEKTUBHOIO OXBaTa MHOr4a C
[OMroCPOYHBIMU UMW € TaK Ha3blBaEMbIMW BEYHBIMU FrapaHTMaMmn 4ocTyna. B nuueH3noHHbIX
cornalleHnsix TaKke AonyckaeTcs CO34aHNe pe3epBHbIX KOMUI, B OOHMX Donee siBHO, YeM B
Opyrvx, n npegycMaTprBaeTCs COXpaHeHue, No uHuumatmee 6ubnunortek unu 6ubnmotek
COBMECTHbIX U3aaTenen, HanpuMep B crydae katacTpoduyeckux cobbiTuin unm
GaHKpoTCTBRA.

325. lMpepncraButens opraHm3aumm Knowledge Ecology International, Inc. (KEI) nogaepxan
pa6oty NMKAI no BonpocamM JOCTyna u COXpaHeH!s 3HaHWiA, umeroLwmnm 6onbLuoe 3HaveHve
ONsi Kakaoro rocyaapcTtea-yneHa. CoxpaHeHue un chepexxeHne Konui Npom3BeaeHnn B
onpeaeneHHon cTenexu asndeTcs rnobanbHbIM 06LWwecTBeHHbIM 6narom. Bcem HyxHbI 1
HeobOX0o4MMbI COXpaHeHWE NPOV3BeAEHWIA, aBTOPCKOE MpaBo M NpaBa Ha BOCNpou3BeaeHne
Hapsay € OrpaHUYEHUSIMU U UCKIMIOYEHMAMU. BONbLUIMHCTBO 3KCNEPTOB NbITalTCs
cbanaHcupoBaTb AOCTYM, COXPAHEHME N SKCKNIO3MBHbIE NMpaBa. [1o 11 Temam Ha cxeme
npeacTaBneHbl Nerko BbINOMHUMbIE TEMbI, a8 TAKKe CIOXKHbIE M OY4EHb CIOXHbIE TeMbl. YTO
KacaeTcsl TeMbl 2, NpaBa Ha BOCNPOU3BEAEHNE U COXPaHEHME KONuii, To Bubnmotekn n
apXuBbl O4EHb SICHO 3aSIBUSN, YTO OOHOM U3 CTOSILLMX Nepes HMMU Npobnem sBnseTcs
pasnuyve mexay cTpaHamu, B NepByto ovepeab, 3aBUCMMOCTb OT LiEeNnel BOCNpon3BeaeHust.
BocnpouseeaeHue ¢ Lienblo COXpaHeHUst NPeACTaBseTCst BNOSIHE OOLLMM U
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LenecoobpasHbiM ANs CTpaH, y KOTopbIX dpakTuyeckn ectb paboume 6ubnmotekn. OHO He
OOJKHO BbI3bIBaThb pasHornacus. Mo gaHHoM Teme Gubnuotekam n apxmBam HyXHbl SICHbIE
N NErko MHTEPNPETUPYEMbIE NCKITHOYEHNUSI U OrPaHNYEHUS B LIENSX BOCNPOU3BEAEHNS,
no3BonswLLmMe rmbKo yuntbiBaTh OyayLLMiA nporpecc B TexHonornsix. C Temom 2, Kak 1 ¢
Temou 1, B BbIBOAAX COXpaHeHMe MOXET 3anTu ganbiie. Mo mHeHuto npeacTtasuTens, MNMKAI
MOXeT nopaboTaTtb Hag 00a3aTenNbHbIM AOKYMEHTOM, pPeLLaoLWmM Npobrembl, CBA3aHHbIE

C BOCrnpousBeaeHnem ans coepexeHns npov3seneHui.

326. lNpepncTtasutens MexayHapogHou denepaunm 6nbnmoTeyHbix accounaumi n
yupexaeHun (MPJIA) oTMmeTun, 4To CerogHsi, Nocrne UCTOPUYECKOro 3asiBNeHns
EBponenckoro cotsa 0 NpnsHaHUM OCHOBOMOSAratLWero 3Ha4eHsi UCKITFYEHWI 4ns
MOBbILLEHWS TPAHCTPAHUYHON JOCTYMHOCTU KOHTEHTA, OH C YOOBMNETBOPEHMEM 3aSBNSET O
rOTOBHOCTU COCPEAOTOUNTLCS HA UCKITIOYEHUSIX U OFPaHNYEHNSIX, KOTOpbIe
npegycMaTpuBatloT BOCMPOU3BEAEHNE, MMEIOLLEE OrPOMHOE 3HaYeHne Ans obecneyeHus
6ubnmnoTekam n apxmeBamMm BO3MOXXHOCTM BbINOMHATbL UX OCHOBHbIE OBLLIECTBEHHbIE (DYHKLIMM
npeaocTaBieHns AoCTyna Ans UCCNeaoBaHUiA U YaCTHOMO UCMONb30BaHUS U Ans
BOCCTAHOBIEHUS KONUIA. VICKMIOYEHNsT U OrpaHUYEHNS B LIENSX BOCMPON3BeaeHUS
obecneunsatoT GUBNNOTEKAM U apXMBaM BO3MOXHOCTb CO3[1aHWNS KOMWUA NO ABYM
pa3nu4YHbIM, HO B3AaUMOCBS3aHHbIM NpudnHam. [lepBasi COCTOWUT B BOCMPOU3BEAEHUN NS
ncnonb3oBaHusi. B 6GubnuoTeke 1 B CTpaHe Takoe BOCMNPOM3BEAEHNE MOXET
npeaycMaTpuBaTbCs U YacTo NPeAycCMaTpuBaeTCst HAUMOHaNbHbIM 3aKOHOA4ATENbLCTBOM, HO,
NMOCKOIbKY B HM OAHOWN B1MGnnoTeke Myvpa He3aBUCUMO OT ee pa3Mmepa He MOXeT bbiTb BCero,
YTO MOXET NOHAA0OUTLCA Nonb3oBaTento, OMbNMoTeKN AOMKHLI B3aMoAeNCcTBOBaThL B
Bonpocax obecneyeHus rnobaneHoM ceTn goctyna Kk uHdopmauuun. Korga y 6ubnumortekn
HET >XypHarbHOW CTaTby UMK rNaebl U3 KHUMA, 3a KOTOPOW 0bpaTuncs ee nonb3oBaTesb, OH
none3yeTcs rnobanbHon 6a3oi AaHHbIX, YTOObI onpeaenvTb Apyryto GubnmoTeky, y KOTOpon
OHa eCTb, 1 3anNpoCUTb ee Konu anda nHameuayanbHOro Nosfib3oBaHUA. Takue
Npon3BeaeHMs YacTo He NPeACcTaBNAlT KOMMEPYECKOM LIEHHOCTU 1 eLLe Yalle faxe
OTCYTCTBYIOT Ha pbIHKE, HO NX COAepXaHMe MOXET MMeTb DonbLIOe 3HaYeHne Ans YeroBeka,
YYEHOr0o NNy Nonb30BaTens, KOTopbI OyaeT co3naBaTh HOBbIE HAYYHbIE TPYAbI.
UcknoveHns n orpaHm4eHnst Heo6XoaUMbI Ha MEXAYHapOAHOM YPOBHE Ha 3TOW apeHe,
4YTOObI AaTb BO3MOXHOCTb BOCNPOM3BEAEHMS 1 NPEAOCTaBNEHNs JOCTyNa Takoro poga. B
YaCTHOCTU, 3TW [iBa UCKITIOYEHMWS OMKHbI NpeaycMaTpuBaTh, BO-NEPBbIX, CO34aHNE U
[OO0CTaBKy BOCNpou3BegeHnda nponsseaeHna nnn npenocrtaBrneHne gocTyna K Hemy B
MUPOBOM MacLuTabe 61MbnmMoTekom, NoNy4nBLUENA KOHTEHT OT MMEHW NOMb30BaTenNs B APYron
CTpaHe, 1 BO-BTOPbIX, NONyYEHNE U pacnpoCcTpaHeHne Unm npegocTasneHme gocryna
nonb3oBaTento nony4vatoLllen 6ubnnotekon. B LMdpoBoN cpene UCKNOYEHUS OOMKHbI
Takke paspeluaTtb BOCNPOM3BEaEHME N UCNONb30BaHVe B NMoGOM ymecTHOM chopmaTe
NocpeaCcTBOM (PU3MYECKOrO pacnpocTpaHeHWs Unu NpeacTaBneHns JocTyna K LMdpoBoi
Konuu. BTopon BuA BOCNPOM3BEAEHNS, KOTOPbIN CNeayeT OTMETUTb, KAacaeTcs
BOCCTaHOBIEHMS NOBPEXAEHHbLIX NponsseaeHnin. Hanpumep, ecnun nopsaHbl unm
OTCYTCTBYIOT CTPaHULbl YHUKANbHOrO NpoM3BeaeHns, KoTopoe bornee He n3gaeTcsl B O4HOWM
CTpaHe, Takon 6ubnuoteke MoxeT noTpeboBaTbCsA NCKkaTb 3aMeHy TakuM CTpaHuLaM B
6ubnuoTeke gpyrou ctpaHbl. bubnunotekam HeO6XoOUMbI UCKIIOYEHMS, pa3peLuatoLLme
KOMupoBaHWe, AOCTaBKy, NOMy4YeHne N UCNONb30BaHWE B MMPOBOM MacluTabe B Taknx
OrpaHMYeHHbIX criydasx, YTobbl 06ecnevnTb LeNOCTHOCTb 3TUX NPOU3BEAEHMUN. XOTS Takon
BUA OEATENbHOCTU MOXHO CHMTaTb 0cO00M hopmor coxpaHeHus, bubnuotekapu, kak
npaBumo, CYATAIOT ero A0OMNOMHUTENbHBLIM, HO MHBIM BUAOM AesTenbHocTh. B
NpeacTaBNeHHbIX UM OFPaHNYEHHbBIX CUTYaLUSIX UCKITIOYEHVSIMU SBNSIOTCA CPeacTBa, C
NOMOLLIbKO KOTOPbIX COXpaHsieTca 6anaHc anga obwecTBeHHOro 6rara B pamkax
HaLMOHaNbHOro U MeXAyHapOAHOro PEXMMOB aBTOPCKOro npasa.

327. I'Ipe,qce,anenb OTMETUI, YTO NHTEPECHO, NbITadACb NMNOHATb rPAaHULbl TEMbI,
paccMOTpeTb, NbITAaldTCA 1M OHU BKNIOYUTbL OAUH KOHerTHbII7I BUO OeATEeNbHOCTU Unn apyrue
CMeXHble BUabl AeATENIbHOCTHU. Hanpvlmep, B Cly4dae BOCCTaHOBIIEHUA NOBpeXAEeHHbIX
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Npou3BeaeHUI, KOTOPOE MOXHO CHMTaTb CMOCOOOM COXpaHEHMUS MPOU3BEAEHUST UNWN Aaxe
3amMeHbl Npou3BedeHUn Npu nx ytepe. B gaHHOM cny4vae, coXpaHUTb NpousBeaeHne

He npeacTaBnseTcs BO3MOXHbIM, MOTOMY YTO OHO YXKe yTepsiHo. B BbICTynneHum
NoAYepPKUBAETCS, YTO, MO MHEHMIO BMBIMOTEK, Aaxe B NEPBOM Cly4ae 3TO MHOW

YeM CoXpaHeHue BuA OESTENBHOCTY.

328. lMpegcrasutens MexayHapoaHon eaepaummn opraHusauui npas Ha
penporpaduyeckoe BocnpoussegeHue (MOPPO) otmeTun, 4To, MO €ro MHEHMIO, MPaBo Ha
BOCMNpPOM3BEAEHNE OTHOCUTCA K NpeaocTaBrneHmo 6Mbnmotekamm n 6MbnmoTekapsiMm Konmm
OXpaHsieMbIX aBTOPCKMM NMPaBOM NPOU3BEAEHUA U3 POHO0B BUBNMOTEKM NONb30BaTENSIM U K
COXpaHeHMIO KOMWI B kayecTBe pe3epBHbIX. [peacrtaButens npusHan, YTO UCKIIOYEHWS U
OrpaHNYEHUst K UCKIIOUUTENbHBLIM NpaBaM B HaLMOHANbHOM 3aKOHOAATENbCTBE MOryT ObiTb
LenecoobpasHbl, 4TOObl 06ecneyYnTb BOCNPON3BEAEHUE ONpeaeneHHbIMY OMbnuoTekamm u
apxvBamu 3aLLMLLEeHHbIX aBTOPCKMM MPaBOM NPOM3BEAEHMI, B TOM YMCHE B Lensax
cbepexeHunda. Onsa aToro TpebyeTtcs, YTOObI B X OCHOBE NeXarnu YeTKO onpeaeneHHble
Hagnexalune ycrnoBms B COOTBETCTBUM C TPEXCTYNEHYaToON NPOBEPKOW, NPeayCMOTPEHHOWN
BepHckol koHBeHUuen. Heobxoommo Takke obecneuntb, YTOObI COXpaHEHME KOMUMA,
CO3[aHHbIX B COOTBETCTBUM C HEKMM UCKIIOYEHNEM, HE MPUBOAUIIO K YBEMNYEHUIO
KOnM4ecTBa NpPov3BeeHNIA, NPefoCTaBNAEMbIX B OCTYN MOMb30BaTeNsIM, B pe3ynbTare
MCMNosb30BaHUs konuin. BrubnuoTtekn, Hapsay ¢ aBTopaMu U U3gaTensimm, urpatot ocobyto
ponb B 06ecneyeHnn yCTon4MBOro AOCTYNa K HAKOMMEHHbIM 3HAHUSIM U KYINbTYPHOMY
Hacneavo B pa3BuUTbIX U pa3BMBalOLLMXCH CTpaHax. bubnuoTeke AOMKHO pa3pellaTbcs
BOCMNpOM3BEAEHME KOMUIA ANsi CBOMX NONb30BaTENen Npu Hann4mMm y HUX npasa nonydntb nUx
B COOTBETCTBUU C UCKITIOYEHNEM M3 aBTOPCKOro NpaBa, COBMECTMMOTO C TPEXCTYNEHYaToNn
npoBepKoW, NpeaycMOTpeHHoW bepHcko KoHBeHUuen. B yacTHocTW, HeobxoanmMo
obecneynTtb, 4TOObI KOMKSA HE BCTynana B NpoTUBOPEYME C MPaBOM Ha MPOAaXy MIu
OpyrMumMmun BuaamMmm KOMMEpPYECKOro MCMonb3oBaHUA nponsseaeHus. Ecnuv Bo3aMOXHO, Takoe
BOCMNpOu3BeAeHME A0MKHO OCYLLIECTBATLCS NPY YCIOBUM BbINMaThl KOMAEHcaLMmM aBTopam
1 n3gaTensiM, Hanpumep NoCpeacTBOM CXEM KOMMEKTUBHOMO NULEH3MPOBAaHWS, YCNELHO
peanu3oBaHHbIX BO MHOMMX rocyapcTBax-yneHax. B npoTMBHOM criydae, BaXKHO, YTOObI
npasoobragarenu cogercTBoBany BOCNPON3BEAEHUIO MPON3BeaAeHU bubnnotekamm
nocpeacTBOM MeXaHU3MOB MNULIEH3MPOBaHUS Ha OCHOBE MHAMBUAYaNbHOMO NPSIMOro
NULIEH3NPOBAHNSI CO CTOPOHbI U3JaTtener 1 aBTOPOB M NYTEM KOSMEKTUBHOIO
JNIMLEH3MPOBAHMSA CO CTOPOHbI OpraHmn3aLmii KONNEeKTMBHOrO yrpaBrneHusl, Takux Kak
opraHu3aumm nNo oxpaHe npas Ha penporpadguyeckoe BocnpouasegeHve (OMNPB). B 6bicTpo
MEHSIIOLLIEMCS MUPE, B KOTOPOM TEXHOSOrMKn pa3BmBatoTcsa ¢ 6ecnpeLefeHTHON CKOPOCTbO,
NnpaBoOBble HOPMbI HE CNOCO6HBI 06ecneYnTb HEOOX0AMMYHO TMOKOCTb. B NyLEeH3MOHHBIX
cornalleHnax npegnararnTca KOMMIEKCHbIE MHANBUAYarbHbIE PELLEHUS ANs JOCTyna K
Hay4YHbIM W NUTEPaTYpPHLIM NPOM3BEAEHMAM, YTODOLI YOOBNETBOPUTL NOTPEBHOCTHU
6ubnunoTek 1 Nnonb3oBaTenen.

329. lMpepactasutens MexayHapogHon deaepaumm xypHanuctos (M®XK) otmeTnn Bonpoc
0 HenpegHaMepeHHbIX NOCNEACTBUSAX MU NOMbITKax noaaepxarb 6ubnuorekn, apxmsbl

1 My3€eu B BbINMOMTHEHUN UMW OCHOBHbIX (byHKUMIA. [peacTtaBuTens cocnancs Ha
npenynpexaeHne u3 ero NnpoeccmoHanbsHON XN3HNW, B KOTOPOWM OH 3aHUMaeTCs
HanucaHvem u pefakTUpPOBaHMEM MaTEPUANoB O HAyKe U TEXHWUKE, N OTMETUIT, YTO ecnu
BblIOpaTh NepByl0 BCTPETMBLLYIOCH MeTadopy, TO MOXHO HEMPaBUIbHO MOHATL Npobnemy, 1
HenpaBUIIbHOE NOHMMaHNe MOXET COXpPaHUTLCS HaBceraa. B uccnepoeaHun myseun
npeacrasreHbl Kak coopHukM kapTvH. Kak otmeTtuna generaumsa CyaaHa, OHWM Takke
cofepXat My3blkanbHble nponssegeHud. B my3sesx cobpaHbl MHOrMe AOKYMEHTbI, B TOM
yucne HeonybnMKoBaHHbIE LOKYMEHTbI, KOTOpbIE MPEACTaBNsAT 0cobble npobnemsbl. Kpome
TOro, B Gnbnmotekax 1 apxmBax NOMUMO KHUT XPaHATCSA BaXKHble KOSNEKLMN NPON3BEAEHUI,
1 pa3Hoobpa3ne nx Konnekuui 6ygeT ToNbKo yBeNnYnBaThCcs ¢ pas3sutneM undposbix CMU.
CobnasHuTenbHO pelaTtb HEKOTOPbIE NPOBNEMbI, BO3HUKLLME Briarogaps KOHUEeNUUM my3sest
6e3 cTeH unm 6ubnunoTekn 6e3 cTeH — HeorpaHMYeHHOro LMdPOBOro NPOCTPAHCTBA, AOCTYM K
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KOTOPOMY MOXET MOSyYnTb KTO YrOOHO B MUPE, — HO Takme ydpexaeHus baktmiecku
CTaHOBATCH uzgartenscTeamm unu sewatenamu. Npeacrasntens nobnarogapun
Aeneraumio N'epmaHum 3a Bonpoc 0 OUHAHCOBOW 3aMHTEPECOBAHHOCTU CaMOro My3est.
Bo3moxHO, B pesynbtate HeobxoamMmon paboTbl MO BOCNPOM3BEAEHNIO apPXMBHbBIX KOMUIA 1
3anucen, B bnivkariem 6yayuiem KTo-Hubyap B Bpasvnumn cmoxeT caenatb CO6CTBEHHYHO
TPEXMEPHYIO pacnevaTKy 1 AepXaTb B CBOUX pykax COOCTBEHHbIN 3k3emnnsip beHuHckon
6poH3bl, rae 6bl B HU okasarncs opuriHan. nu cMoxeT caenaTb TPEXMEpPHYo pacrneyaTtky
ckynbnTypbl Capbl Jlykac, nnm 4eTeipexmepHyo Bepcuio, kak oTmeTuna generaumsa Cyagana,
aHUMMPOBAaHHBIX MNNIOCTPaLUi K nocnegHemy anbbomy beopk. B npeacraBneHHoM Ha ux
obcyxaeHne NpeanoXeHUn orpaHNYnTbL PacnpoCcTpaHeEHNe apXMBHBIX KOMUA B
HEKOMMEPYECKMX LIeNAX He paccmMaTpuBaeTCs BONPOC O BMeLLaTenbCTBe B 0ObIYHOE
nosb3oBaHWe NoObIMU TaKMMU NPOU3BEAEHUSIMA, KaK C TOYKM 3PEHUS UX (OONMbKITOPHOMN
LlEeHHOCTU, TaK U TPaAVLMOHHOW LIEHHOCTU TaKMX NPOM3BELEHWI UM MUCBMEHHBIX TPYA0B
aBTopa. [lo kpaiiHei mepe, ywepb oT aToro 6yaeTt Gonblue, YeM OT YaCTHOIO KOMMPOBaHWUS
npon3BeaeHns NMpu ero pacnpocTpaHeHun 1 NPeacTaBneHny K HeMy JOCTyna BHe
nomeLleHnin 6ubnmotekn. Bonpoc o rocyaapcTBEHHO-YaCTHbLIX NapTHEPCTBaX Takke
NOSIHOCTBIO MEHSIET HanpasneHne guckyccun. MHorme 6ubnuotekn pabortatoT ¢
KanmOPHUNCKUMU KOPMOPALIMSIMU, BIIOXKMBLUUMUW MHOIO AEHEr B BaXKHYt paboTy no
COXpPaHEHUIO 1 OLNPOBLIBAHMIO, HO COXPaHSAIOT NpaBa Ha NPOU3BEAEHUS B CO34aBaeMbIX
konuax. CnepyeT o4eHb Nogpo6HO 06CyaANTE AaHHBIN BONPOC U NOMHUTL 06 ONacHoOCTU
Ype3MepHOro pacnpocTpaHeHus BUbNMoTeYHOM MeTadopbl MPU PaCcCCMOTPEHMUN aKTUYECKN
obcyxaaemblx B HacTosLLEee BpEMS BUAOB AeATenbHOCTU. Hanbonee addekTMBHbIM nyTem
pelweHnd aTnx HeOGXO,D,VIMbIX BOMPOCOB ABNAETCA JIMLeH3npoBaHue.

330. lMpeacraButens Hemeukon 6ubnuoteyHon accoumaumm (DBV) 3asiBun, 4To ero
opraHusaums npegctaensaeT 10 000 6ubnuotek B l'epmarHmun. OH nogaepxan 3asiBnexHve
MpeactaButena NPJA n nogyepkHyn, YTO BOCNPOM3BEAEHUS ABMAKOTCA OCHOBON
MCMNOMb30BaHUs ApYrMx UckntodeHuin. MNpeactaBuTenb yNOMSIHY 3NEKTPOHHBIE PECYPCHI,
OTMETMB, YTO MX NPOCTO HEBO3MOXHO MCNonb3oBaTh 6e3 konnpoBaHusa. OBCcToATENLCTRA,
npwv KOTOPbIX JOMYCKAETCsl KONMpoBaHWe, MoryT ObiTb onpeaeneHbl TOMbKO C y4ETOM Lienn
konupoBaHus. lMpeacraBuTenb Bbipa3un 00eCNOKOEHHOCTb B CBA3M C TEM, YTO HanNuyne
nectpon cmecu n3 180 pas3nuuHbIX UCKINIOYEHUIA B MUPe ONs1 Kaxaon bubnuoTteyHon ycnyru,
TpebytoLlen BOCNpon3BeaeHUs, CTaBUT NOL COMHEHME BO3MOXHOCTb OKa3aHus
TpaHCrpaHWUYHbIX YCIyr, MOCKOSbKY Arst 3TOro Heo6XoAMMO paspeLleHne ycnyru B
IOPUCOMKLNM CTPaHbI-NOSy4YaTens, a TpaH3aKLMOHHbIE U3OEPXKKN U HESICHBIE MOMEHTbI
NpoCTO Yepecyyp Benukn. B ntore GubnunoTtekn He NpeaoCcTaBnAT TPAaHCTPaHNYHbIE
ycnyrn. OTnpaBka apXxvMBOB Arsi HEKOMMEPYECKOrO MCMONb30BaHMsA B 06pa3oBaTenbHbIX
Lensax yepes rpaHvly npeanonaraeT BocnpoussegeHue n nepegadvy. CosgaHve konui B
LLeNsAX CoXpaHeHUs1 npeanonaraeT BOCNPOU3BEAEHNE N XPaHEHWE 3a FPaHULIEN, MOCKOSbKY
anst obecneyeHus 6€30nacHOCTM apXMBOB MOTYT NPUBIEKATECA UHOCTPAHHbBIE YCIyru.

He Bce cTpaHbl pacnonaratoT KpynHbIMy cepBepamu Ansi 6e30nacHOro XxpaHeHusl, N03aToMy
Konum MOryT nocbinatbca 3a pybex. Kpome Toro, Bo MHOrux criydasx obnayHele cepsepbl
no CBOEW CYTU ABMNATCA MeXAyHapoaHbIMU, MOCKONbKY 6Ge3onacHble KonMu MoryT
XpaHWUTbCA B AaTa-LeHTpax no Bcemy mupy. lNpeacraBuTens HaNnoMHWN generatam o
MappakeLuckom JOroBope, KOTOpbI paspeLlaeT co3aaHue U oTrnpaBKy KONui Ans nuu, ¢
HapyLUEHMSIMW 3pEHUS B Apyrue cTpaHbl. Kakon JokyMeHT TpebyeTcs ons pelueHns
npobnembl? MMGkun nogxoa 6e3 onpegeneHHbIX MUHUManbHbIX MEeXAYHapOaHbIX Unn
YCOBEPLUEHCTBOBAHHbIX HaLMOHAIbHbIX UCKITIOYEHWIA HE MOMOXET UCMPaBUTL CUTYaLMIO.
BrnbnnoTtekn n B 0cO6EHHOCTU X NONb30BaTeNun, HanpuMep ncecnegosartenu, byayT kpariHe
npusHatenbHbl 3a adhdpekTnBHoe pelueHne. OHM BHUMATENbHO CNeasT 3a
COOTBETCTBYHOLLMMMU 3aKOHOAATENbHBIMU UHMLMATMBaMM opraHnsauuin Esponerickoro
coto3a. [NpeacrtaBuTens cocnancs Ha 3assrneHune npegcrasutens NPJA o Tom, 4yto
EBponeiickas koMmuccust 06bsiBUna CBOEN Lienbio yryylleHne TpaHCrpaHUYHOro
ncnosb3oBaHus B EqnHomM undpoBoM pbiHKe cpean Npoyero Ans A4ocTyna K 3HaHusm

1 UccnegoBaHusiM. OTO 03HaYaeT rapMOHMU3aLMIO UCKIIOHYEHUIA HA TeppuUTopumn
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EBponenckoro cotsa 1 ero rocyaapcra-4neHoB. Kpome Toro, MexayHapogHas
rapMOHM3aLMs UCKITFOYEHMI U3 NpaBa Ha BOcMnpou3BeaeHne Anst GMbnmoTeyHbIx yenyr oyger
perynupoBaTbCst MeXAYHapOAHbIM LOKYMEHTOM, NPeasioKeHHbIM KOMUCCHER rocyaapcTBaMm-
YrieHam, TakuM Kak [OroBop, YCTaHaBNMUBALLMIA 06A3aTENbHbIE UCKITOYEHMS.

331. Mpencepatenb HANOMHUI NPEACTABUTENIO, YTO 06CYXAEHNe TpaHCrPaHNYHbIX
BOMPOCOB OTHOCUTCS K Teme 6.

332. lMpepcraeutene TpaHcaTnaHTuyeckoro ananora notpebutenen (TALM) 3aasun, 4To
€ro opraHv3auus, npeacraBnstoLLas MUNNMOHbI NoTpebutenen no obemm cTopoHam
AtnanTukn: B EBpone n CoeamHeHHbIx LLTaTtax Amepuky, noaaepxusaet MexayHapoaHble
cornalleHusi, No3BonsoLwmne 6MbNMoTeKaM BbINOMHATEL UX OOLLECTBEHHbIE OYHKLUN.
HepaBHo 6bino otmeyeHo 800-neTre Benuvkon xapTum BofbHOCTEN U JIecHOM xapTum,
3aLUMLLIABLUMX UCMONb30BaHWe obLWmMx 6nar n 4ocTyn K HUM OT HEOBOCHOBaHHbIX
OrpaHN4EeHU CO CTOPOHbI YaCTHbIX UL, 3HameHaTenbHOe CornalleHne orpaHnYuIo BnacTb
Koponsi Hag ero cobcTBeHHOCTbO. CeroaHsi UMerT MeCTO MHOrOYMUCEHHbIE MOMbITKU
OropoAMUTb ANEKTPOHHYIO U LdPOBYO chepy 1 OrpaHUYMTb JOCTYN K 3HAHUAM, KOTOpble
OOMXKHbI ABNATLCS 00LLEeCTBEHHbIM JOCTOSHMEM. MexayHapoaHble cornalleHus no
UCKIIOYEHUSIM 1 OFPaHUYEHNSIM MOTYT 3TO NpefoTBpatuTb. MupoBoe KynbTypHOE Hacneave
OOMMKHO SBNATLCA rnobanbHbIM 06LLEeCTBEHHbIM AOCTOSIHUEM U YaCTbio rnobarnbHbIX
06LLECTBEHHbIX 3HAHWI. ApXMBbI NPEOOCTaBNST UCCNEeAOBaTENSAM KOMWMK, MOMOLLb B
Hay4HOW OeATENbHOCTU N COXPaHEHHOE KyNnbTypHOe Hacneave. UrHopupoBaHue ycrnosui
LMppOBOI 3MOXK, KOTOPasi MOXKET YKpenuTb M 0b6oraTnTb 3HaHMS kak obLLecTBEHHoe
OOCTOsIHME, SIBNSETCA HEpPas3yMHbIM 1 MoparnbHO HenpuemnembeiM. Vcnonb3oBaHve
rPOMO3[KNX U JOPOrMX HEPEAnUCTUYHbIX CXEM NULIEH3NPOBAHNUSI HE MOXET
paccMaTpuBaTbCs B Ka4yecTBe BapuaHTa. [MpaBo Ha BOCNpou3BeAEeHUE Takke Heobxoanmo
ONsi NPeAoCTaBeHNs KONWIA B LIENSIX UCMONb30BaHUS, pectaBpaLuun, apeHabl 1 obmeHa
Mexay bubnuotekammn yepes rpaHuLbl U Anst oTAENbHbLIX NUL. 3a4em oTpuuaTb
WCKIIOYEHUS 1 CO30aBaTh HEHYXXHbIE NPENSaTCTBUA ANS UCTMONb30BaHUSA 06LLECTBEHHOCTbLIO
HEKOMMEPYECKMX YCYr, KOTOPbIE MHOTMM MPUHOCAT MOMb3Y U HUKOMY HE HAHOCAT yLepo?
HeT 06 bEKTUBHBIX AMMUPUYECKMX OAHHBIX O CEPbE3HbIX HEFATUBHbBIX HENPEeAHAMEPEHHbIX
NOCNEeACTBUSIX, BbI3BaHHbLIX OUBNMoTekammn 1 nx gestensHocTelo. bonee Toro, 4OBONBHO
yanBuUTENbLHO, YTO EBponenckui coos, HegaBHO NPeAnoXunBLLNIA peddopMupoBaTh
€BpOnenckoe 3aKkoHo4aTeNbCTBO 06 aBTOPCKOM MpaBe C y4eTOM UCKITHOYEHWUI 1
OorpaHUYeHU Ans UHTENNEKTyarnbHOro aHanmaa gaHHbIX, ANS 1L, C OrpaHUYeHHbIMN
BO3MOXHOCTAMU 1 Apyrux obnacrtewn, He rotoB obcyxaaTb pacnpocTpaHeHne Takoro
NOSIOXXEHNs1 Ha OcTanbHOM MUp. OTO HenmocregoBaTenbHas No3uums. HoBoe npeanoxeHune
EBponenckoro corsa no aBTOPCKOMY MpaBy KacaeTCsl UCKMOYEHWUA, NO3BOMSHOLLMX
6ubnuoTekam u apyrum ydpexaeHnsam obecrnevmBaTb 03HAaKOMIIEHUE C MPOU3BEAEHUAMUN HE
TonbKO Ha akpaHax K, Ho 1 Ha TepMMHanax 3a npegenamm GUGNNOTEYHBIX MOMELLEHNIA.
MpepnoxeHue Takke 3aTparvBaeT UHTENNEKTYarbHbIA aHanu3 TEKCTOB M AaHHbIX U
VCKIIOYEHNS ONst AeATENbHOCTU MO COXPaHEHMIO KynbTypHOro Hacneams. KoHuenTyanbHbIn
noaxoa EBponerickoro coto3a BKIIHYaeT MHOXECTBO APYrMX UCKIMIOYEHWI, KacaloLwmxcs
3HaHWIN, 0Opa3oBaHMs 1 HAay4YHbIX UCCNeqoBaHWMiA. Vaen no coxpaHeHuto, MCNOMb30BaHMIO
y4ebHbIX UNMCTpauni U yaaneHHoro 03HakoMMIeHnsi NOAKPENAT HeO6X0aUMOCTb
pacLuMpeHust 06CcyxaeHns 3a pamkm EBponeinckoro cotsa, NOCKOMbKY NOMoXeHue,
GnaronpusTHOe NS ero rocyaapcTB-YreHoB, He0b6XoANMO PacnpoCTPaHMTbL Ha OCTanbHOM
MUp, 4TOObI 0GecneunTb BCeobLLMin AOCTYN K KynbType, 06pa3oBaHuUio 1 Hayke.

333. lMpeacrasutens Kanagckom 6ubnuoteyHomn accounaumm (KBA) 3assun, 4to ero
opraHusaums ¢ 1946 r. npeactaBnsaeT oTAeNbHbIX L 1 6nbnmnoTtekn Bcex Tunos B KaHage,
BKIHOYast NyGnnyHble, HAay4YHble, CeunanM3npoBaHHbIe NPaBUTENBCTBEHHbLIE W LUKOSbHbIE.
BbinonHeHne muccmmn 6mbnuotek n obcnyxuBaHme noTpebHoOCTel nonb3oBaTenen
HEBO3MOXHO 6e3 BocnpouaseaeHus. bubnuotekn nnaHMpyoT CBOU OENCTBUSA U BrOMKET
TakuM o6pasom, 4Tobbl obecneunTs NpMobpeTeHre MaTepmnanos, KOTOpbIE Yallle BCEro
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TpebytoTca 6onbLWMHCTBY Nonb3oBatenen. OgHako HKU ogHa OMGnuoTeka He MOXeT
npuobpecTn Bce matepuarbl, KOTOpble MOTYT KOraa-nmbo noHagobuTbCA Nonb3oBaTento.
Y10o0bl BOCNOMHUTL NpobGenbl B CBOMX cOOpaHusix, bubnuoteku npnderatoT k
B3aUMOMOMOLLIM, NPEAOCTaBNAs NO 3anpocy Nonb30BaTENs KOMUIO CTaTby UM FNaBy KHUTN.
B Hebonblinx ropogax KaHaab! BbilleALlne Ha NEHCUIO NOXWIble rpaxaaHe
npeanpvHUMaloT reHeanormyeckue nccnegoBaHus, obpallascb 3a gaHHbIMy 06 uctopum
CBOE CeMbM B Apyrue kaHaackue ropoga, B CoegmHeHHoe KoponeecTBo, Konymbuto,
WHawno n gpyrve ctpaHbl Mypa. BrubnmoTtekn aTmx maneHbKMX KaHaJCKUX rOpOAKOB He
pacronaratT HY)XHbIMW ra3eTamu, HO YETKME UCKITHOYEHWUSI U OrpaHUYeHus Ans
TPaHCrPaHMYHOIO MCMONb30BaHMA MOryT NOMOYb UCCea0BaTENsM NPOBOAUTEL CBOU
13blCKaHWSA HE3aBUCUMO OT MECTOHAxXOXAEeHUs MaTepuanoB. Bo3MOXHOCTb U3yvaTb CBOE
NpOLUSIOe U yAOBNETBOPSTh YHUKAIbHbIE MHTEPECHI 3aBUCUT OT UCKITHOYEHWUIA, LOMYCKaLLIMX
nepenavy 4OKYMEHTOB Mexay bubnvotekamm B npegenax CTpaHbl U MEXAy CTpaHaMMu.
Opyrum nprmepom siBnsieTcst HaydHast paboTta no onpegeneHHon Teme, rae Hepeako
BO3HMKaEeT HEOOXOAMMOCTb O3HaKOMUTBLCS C NPOMUNBLHON CTaTbeln 3apyBexxHOro y4eHoro.
Ecnu mecTHas yHuBepcuTeTckas bubnuoTeka He nognMcaHa Ha XXypHan unu Ha
NULIEH3NOHHBbIE 6a3bl AaHHbIX, rAe pa3MeLleHa aTa CTaTbsl, TO €QUHCTBEHHBIM Cnocobom
ABnseTcsa obpalleHve K gpyrov bubnuoTteke 3a Konvew B Hagexae, YTo NpefocTaBrneHme
cTaTbu B LMPOBOM Buae paspelleHo. MimeeTcs MHOXECTBO Nogo6HbIX 3anpocoB Ha
cneumarnbHble MaTepurarnbl, KOTopble 6orblue He N3AalTCS, HE AOCTYMHbI MO NULEH3UN UNn
OOCTYNHbI TONBbKO Ha MaTHOM OCHOBE. Takue 3anpochbl eXXeAHEBHO MOCTYNaT B
6ubnunotekm no Bcemy mupy. B 2014 r. 6ubnuotekm otknoHnnm 6onee 125 000 3anpocoB oT
Apyrmx 6ubnunoTek n3-3a OTCYTCTBMS NULIEH3MM Ha UX BbINoMHeHne. B ycnoeusix neyaTHoM
cpenpbl NCKITKYEHNS U3 aBTOPCKOro npasa Obiniv YETKUMW 1 LUMPOKO NPU3HAHHBIMU, OIHAKO B
LMcppoBON Cpefie OHM NOTEPSINIM CBOM NO3ULNK, U AOCTYN K 3HAHWUSIMKU cokpaTtuncs. B
CcTpaHax, koTtopble BBenuv nonpasku B 2008 r., undpoBoe konvpoBaHue 3anpeLleHo bonee
yeMm B 30 NpoueHTax criy4aes, MHOrAa Aaxe B Lensx coxpaHeHus. bubnuortekam Tpebyrotcs
YeTKUE UCKIIOYEHMS N OTPaHNYEHNS B OTHOLLIEHUM NpaBa Ha BOCNpou3BeaeHne, rmoko
YYUTbIBaKOLLME COBPEMEHHbBIA TEXHONOMMYECKMIN ypoBeHb. YTobbl 06ecneunTs NnpoBeaeHne
TpaHCrpaHWYHbIX UccrnegoBaHun, Gubnmotekam, kak 3ameTun npeacrasutens NPJIA,
HEOOXOANMBI UCKITIOYEHNS 1 OTPaHNYEHNs ANA CO30aHMsa U AOCTaBKM UK NpeoCcTaBeHns
JOCTyna K KonusiM B MHTEpecax nosb3oBaTtenen Mexay 6ubnuotekamm n Mexay ctpaHamm.
MpencTaBuTenb cocnancst Ha NO3WTUBHOE M3MEHEHWE No3nuun EBponerickoro cotosa
OTHOCUTESNBHO NMPU3HaHNUA HEOBXOAMMOCTM TPaHCTPAHMYHOMO AOCTYMNa K eBPONeNCKUM
6ubnuotekam u apxmeamM. B oTCyTCTBME UCKIMIOYEHWI N OrPaAHUYEHUIA B OTHOLLEHMU MpaBa
Ha BOCMpou3BeAeHne, YYUTbIBaIOLLMX TPaHCrpaHUYHbIEe 3asBKu, GMbnmMoTekn okasbiBaloTCs B
HEMNpPUEMINEMOM MOSOXEHNW, KOTAA OHU BbIHY)XAEHbI UMW HapyLlaTb 3aKOH, UMK OTKasbiBaTb
nosnb3oBaTensam B OCTYNe K MHdopmaumn. B pesynbTrate nonb3oBartenu He MOryT
BOCMOJIb30BaTbCS 9KOHOMUYECKMMM BO3MOXXHOCTAMW M BHECTW BKNaf B NpoLBeTaHne n
6naronony4yme obwectea. CoxpaHsAeTcs HEPaBEHCTBO B JOCTYME K 3HAHUSAM, YTO
ycyrybnsieT paspbiB MeXxay cTpaHamu.

334. lMpencrasutens Obwectsa amepukaHckmux apxusapuycos (OAA) 3aaBun, 4To 310
KpynHenwasn B CeBepHoii AMepuke npodeccuoHarnbHas apxvMBHasi opraHusaums. Ee yuneHbl
ynNpaBnaT MUIMapaamMmm UCTOPUYECKUX UCTOUYHUKOB MO BCEMY MUpY. [103TOMY OHU
3aUHTEpPEeCOBaHbI B UHMLMATMBAX B paMKax CUCTEMbI aBTOPCKOro npaea, HO B paBHON
cTeneHn ux 6ecrnokounT, YTo OTAeNbHbIE NONOXEHNSI CUCTEMbI aBTOPCKOro Npaea
OorpaHM4MBalOT UCMOMb30BaHNE MX KOMMEKUMIA ONs CO34aHnNst HOBbIX Npou3BeaeHuin. Ecnu
Lienbto SBNSETCS COXPaAHEHNE KOMUIA, TO, C TOUKWU 3PEHNS apXUBOB, 3Ty NpobieMy, BEPOSITHO,
MOXHO PeLUnTb 3a cyeT paboTbl Ha OCHOBE TekcTa Tembl 1, coxpaHeHme. OgHAKO AaHHbIN
nyHKT, 26.3 1 29.4, ckopee cBA3aH C NPeaoCTaBrNeHMEM KONWUIA NMonb3oBaTensaMm,
paccmaTpuBasi COOTBETCTBYOLLME NPUHLMMBI, 3aaa4K U peleHust. Camoe rnaBHoe
3aKn4YaeTcs B TOM, YTO TaK Kak B apXMBax XPaHSITCS yHUKarnbHbIE Uy Ype3BblHanHO
peakune O6'beKTbI, TO BC€ AOKYMEHTbl MMET MUPOBYIO ayaAUTOPUIO, HO NALLb ee
He3HauMTernbHas 4acTb CMOXET Koraa-nmbo nocetutb apxmebl. MO3TOMY apXmBbl JOSIKHbI
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MMeTb BO3MOXHOCTb AenaTb KoMK B MHTepecax none3osaTtenei. CornacHo bepHckon
KOHBEHLUUW, BCe, 3anncaHHOe Ha HocuTterne, SBNseTCa KOMMepYeCKMM 06 bEKTOM, MOSTOMY
aBTOPCKOE MpaBO pacnpocTpaHsaeTcsa Ha nobor knoyok 6ymaru B apxusax. OpgHako
nmeeTcs cdepa MHTENNeKTyanbHOro matepuana, NpakTM4eckn He nepecekarLLascs ¢
KOMMep4yecKkomn cdpepon, Tak kak cozgaHve HeonybrnmMkoBaHHbLIX MaTepuarnoB He npecrneayeT
Lenun kommepyeckon Bbiroapl. Ona cpaBHeHus: B 108 BeayLmx Hay4YHbIX BMGnNnoTekax
CeBepHon AMepukmn xpaHuTcs 6onee 420 MIH KHUT, a B apxmBax — 6onee 6 mnpga
HeonyGrIMKOBaHHbIX Npon3BeaeHnn. ToNbKO 0CO3HaB 3Ty OrpoMHyto pasHuuy, MNKAI HayHeT
NOHUMaTb, MOYEMY apXMBbl Tak OTYASIHHO HYXXAAOTCSt B COBPEMEHHbBIX MEXAYHaPOAHbIX
cucTemMax UCKITIYEHU U NoYemy NpoTUBopeYalLme apyr Apyry oTAernbHble HauoHarnbHbIe
3aKoHoaaTenbCcTBa He paboTarT. YacTtmyHo oTBeyas Ha 3amedvanus MNpepcrasutens MPX,
MpepcTaButenb ynomsiHyn ABa npumepa. B yHMBEPCUMTETCKOM apXMBE XPaHSTCA OOKYMEHTbI
BCEMUPHO M3BECTHOIO UPAHCKOro apXMTEKTOPa, KOTOPbIN Obin BeayLMM CTOPOHHUKOM
mMogepHuama B Mapumxe B 1920-40-e rr. Buorpad 13 HngepnaHaoB 3anpocun n3obpaxeHus
13 MPOEKTOB apxmTekTopa u nHdopMauuio 06 y4ebHbIX Kypcax, KOTopble TOT Ben B
oKkkynupoBaHHow 'epmaHum n CoegunHeHHbix LUtatax Amepukn. K coxaneHuto, apxmsy
ObINI0 HEN3BECTHO, KOMY MPUHAANEXaT aBTOPCKNE NpaBa Ha psif, 3anpoLUEHHbIX
matepuanoB. Ecnu 6bl uccnegoBaTens npoxuean B CoeanHeHHbIx LWTatax Amepukn, To
KOnupoBaHue He cTano 6bl NpobnemMon, ogHaKo HEO6XOANMOCTb NEPECHINKN Yepes rpaHnLy
cosfana npensTcTeus. BTopow npumep kacaeTcst paboT BblAaoLLEerocs Xmummuka 13
CoeaunHeHHbIx LWTaTtoB AMepuku, koTopbin B 1920-€ rr. BO3rnaBnsn eaTenbHOCTb No
NPYMUPEHMIO BEOYLLMX YYeHbIX U3 06ounx narepen NMepeon mnpoBor BonHbl. KaHagckomy
uccnegosaTtento noTpeboBanvcb OTCKAHMPOBaHHbIE KOMWUKM 3TWMX paboT, a Takke paboT
OPYrvX YYeHbIX, y4acTBOBaBLUNX B 3TON AeATENbHOCTM B MEXBOEHHbIN nepuoa, u3
€BpOMNenCKNX apxmMBoB. ApPXMB CMOT NPeAOCTaBUTb AOKYMeHTbl u3 CoeauHeHHbix LLtaTtoB
AMepUKM, 0QHAKO NoYEMy EBPOMENCKME YYEHbIE OOIMKHBI ObITb UCKIOYEHBI N3
nccnegoanua? lNpeactaBuTenb Bbickasan MHEHUE, YTO, BO3MOXHO, MOpa NepecMoTpeTb
BepHckyto KOHBEHLMIO U pa3paboTaTb COBPEMEHHYIO CUCTEMY HOPM C y4ETOM TOrO, YTO
paboTa B TBOpYecKom cepe 6onbLue He CBOANTCSA K BYMaXKHbIM KHUram 1 noesgkam Ha
noesnax. B apyrom BapuaHTe MNKAI MOXeT Npu3HaThb, YTO apXmBbl HE SIBMSIIOTCA
KOMMEpPYECKUMM OpraHm3aumsmm, 1 paspabotaTe MexayHapoaHbIN KOpUaNYeCcKU
00653aTenbHbIN AOKYMEHT, MO3BONSAOLMIA apxuBam Aenatb Konuu Ans nonb3oBaTenei.
WccneposaHue, npoBeaeHHoe npodeccopom KeHHeTom Kpysom, nokasano, novemy
nyTaHvua oTAeNbHbIX HAaUMOHamNbHbIX 3aKOHOAATENLCTB NopoxaaeT npobnemsl. PelieHve
3aknioyaeTcsl B NpegocTaBneHuy npenckasyeMblX UCKIMHYEHU U3 aBTOPCKOro npasa Ans
apxXuBOB Mo BCEMy MUPY NOCPeaCTBOM MOANUCAHNSA MEeXAyHapOoAHOro A0rosopa.

335. [MpepcraButens Accoumauum anekTpoHHOM nHdopmauumn ans ubnmnorek (elFL.net)
3as1BUI, YTO €ro opraHu3aums CoTpyaHu4aeT ¢ Gubnmnotekamu B pas3BnBatoLLUXCs CTpaHax u
CTpaHax C NepexofHon 3KOHOMUKOW. WcknioyeHre 13 npaea Ha BOCNpOU3BEAEHNE NMEET
dyHOaMeHTarnbHoe 3Ha4YeHne, Tak kak Nno3BonsieT GMbnMoTekam BbINOMHATL OOLLECTBEHHYHO
YHKLMIO MO pasBUTUIO NCCNEAOBaHUNA U 3HaHUI. [1peanoXxeHus rocyaapcTB-4reHoB
HanpasreHbl Ha YNpoLLeHre Tpex CneayroLmx cuTyauni, korga bubnuoTteku genaroT Konuu.
Bo-nepBbix, 6MGNMOTEKN AenatoT KoNuK Ansi NoNb3oBaTenel B OTBET Ha 3anpoc
MaTepuanos 13 6ubnuoTevHom Konnekuun B Liensx obpasoBaHns, NpoBegeHNS HAyYHOTro
WINN YacTHOTO nccnegoBaHusa. Hanpumep, 6Gubnmotekn MoryT genatb Konuu, ecrnv obbekT
OTCYTCTBYET B OTKPbITOM JOCTYNe U3-3a CBOEW CTapuvHbl, pasmepa, opmara, LLEHHOCTM unm
COCTOSIHUS UK ecnn BBnMoTeka He MOXET NPeAoCTaBUTb NOCETUTENSIM BO3MOXHOCTb
Nnonb30BaTbCs KOMMPOBAasibHbIMU annapaTamm n3-3a BbICOKMX pacxogoB Ha UX
obcnyxuBaHue, Hanpumep Ha YyepHuna n 6ymary. Bo-BTopbix, GubnuoTekn genaroT Konuu
no 3anpocy apyrux 6ubnmotek B MHTEpPecax nonb3oBaTenen. JTa cutyauus Gbina onucaHa
ApyrMMun npeacraBuTensiMu, a BeICTynneHus B xoge 27-in ceccum MNMKAT
NpOAEeMOHCTPMpOBany Maclutab TpaHCcrpaHMYHOWM nepegaym JOKYMEHTOB. B-TpeTbux,
OmbnmoTtekam GbiBaeT HEOGXO0AMMO AenaTtb KONUK A8 3alMTbl AaHHbIX OT NOTEPU UMK
noepexaeHusi. Hanpumep, B criydae ecnu 6ubnmoteka npuobpeTaeT AOPOror CNpaBoYHNK,
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nosb3yLWwuincs 6onbLIMM CMPOCOM Y CTyAEHTOB. YToGbI M3bexaTb nopuun, Korga crtpaHuub
OyKBanbHO BbINAAAT U3 KHUMW, UM NOTEPU KHWUK, BrbnmoTeka MOXeT 3axoTeTb caenaTb
KOMUIO 1 UCMNOMb30BaTb ee BMECTO opurnHana. Kakue ycnosus TpebyroTca ans
npoussogumoro 6ubnuortekamu konuposaHna? Konun gomkHbl ObITb AOCTYMNHBI B
aHanorosou 1 undpoBon popmax. NCknoYeHns OOMmMKHbI pacnpoCTPaHATLCA Ha CMEXHbIe
npaea, 3aTparneBas pasnuyHble TUMbl MaTepuanos, B TOM Yncne ayamoBusyanbsHbele. Kak
npaewso, Nonb3oBaTenn AenarT 3anpockl Ha MaTepuansl B 06pa3oBaTerbHbIX LEeNsx um
ONsi NPOBEAEHUS HAy4YHOro NN YacTHOMO UccnefoBaHus. Bo Bcex criydasx ucnonb3oBaHue
He HOCUT KOMMEepPYECKOro xapaktepa. Konuu genatoTcs B COOTBETCTBUM C
MeXxayHapoaHbiMu obs13aTenbcTBamu, Brtovas bepHckyto koHBeHuuto. lMpeanoxeHuve
AdbpukaHckon rpynnel oTTankmeaeTca OT cTaHgapTa JobpocoBecTHOW npakTuku. B
onybnukosaHHoMm BOUC «PykoBofacTBe K BepHCKOM KOHBEHUMU» pasbsACHAETCS, YTO
[obpocoBecTHas NpakTyka npeanonaraet 06beKTMBHOE MOHNMaHUE TOro, YTO, Kak NpaBuno,
cunTaeTcs NpUeMnemMbIM, 1 B KOHEYHOM cYeTe SBNseTcs 00beKToM cyaebHoro
pasbuvpartenbcTBa. Ha 4o6pOCOBECTHYO NPaKTUKY CCbINAETCH Kak pAa HauMOoHanbHbIX
3aKoHoAaTenbCcTB 06 aBTOPCKOM MnpaBe, Tak U bepHckas koHBeHLMs. KakoB
MexayHapoaHbii macwTtab npobnembl? CornacHo nccnegoBaHuto npodeccopa KeHHeTa
Kpysa, HauMoHanbHOe 3aKoHOAAaTeNbLCTBO TONbKO 11 NPOLEHTOB CTpaH coaepXat
WCKIMIOYEHUS Ansi nepefayun AOKYMEHTOB, U NPaKTUYECKN HU B O4HOW CTpaHe He
paccmaTpurBaeTcsl BONpPOC TpaHCrpaHU4YHou nepenayn. B pesynbTtate 6ubnuoTtekam
HepeaKko NPUXOAMTCS OTKMOHATb 3anpockl Ha MHOPMAaLMI0 MO COOOPaXKEHUSM, CBS3aHHbLIM
C aBTOPCKMM NMpPaBOM WMnv NLeH3npoBaHmem. Heobxoommo mexayHapoaHoe cornalleHue,
KoTopoe fano 6bl 6ubnmoTekam LpUONYECKY0 BO3MOXHOCTL NepeaaBaTtb AOKYMEHTbI
BHYTPM CTpaHbl U MexXay cTpaHamu. B aByx Apyrux cutyaumsax TpebyeTtca MexayHapoaHbIn
noaxofd, obecnevnBaoLmiA BeINONHEHNE GUbnNnoTekamm No BCEMY MUpPY STUX
dyHOaMmeHTanbHbIX YHKUUA C UCNONb30BaHWEM LMGPOBbLIX TexHonorun. ccnegosaHue
nokasaro, 4YTo 3aKkoHoAaTenbCTBO 48 NpoueHToB 06CneAoBaHHbIX CTPaH He CoaepPXXnT
YeTKOro NonoXeHus, paspeLuatoLlero 6ubnmoTekam AenaTtb KOMUKU B HAYYHbIX 1
ncecneoBaTenbCKUX LIENsAX; KPOMe TOro, BO MHOMMX CTPaHax UCKMYEeHUs
pacnpoCTPaHSATCA TOMbKO Ha neYaTtHbii hopmaT. peactaBuTens NpMBETCTBOBAN
HamepeHvne EBponenckor KOMMCCM MOLEPHU3NPOBATL CUCTEMY aBTOPCKOroO Nnpaea, YTto
O3Ha4vaeT geAaTenbHOCTb EBpONEcKoro cotnsa 1 ero rocyaapcTB-4YreHoB Mo YCTpaHeHuto
NpenaTcTBUMA AN JOCTYyNa K KOHTEHTY U 060opoTa npoussBeaeHun. BaxHo npoBoanTb
noaoGHyto paboTy He TOMbKO Ha TeppuTopMKn EBponencKkoro cotosa 1 ero rocygapcrs-
YNEHOB, HO 1 B MMPOBOM MacLuTabe.

336. lMpencraButens HesaBucumoln accoumnanmm paboTHMKOB BMBIMoOTEK 1 cneumnanmcToB
no pabote ¢ uHdopmaumen n gokymeHtaumen (IALIDA) nopgaepxan 3asBneHune
npeactasutenst MOJIA. OH npueen ABa KOHKPETHbIX MPUMEpPa, UNMIOCTPUPYIOLLINX
noTpebHOCTb B NpaBe Ha BOCMpou3BeaeHNe 1 obecnevyeHn coxpaHHoCcTu Konun. [epBbin
npumMep cBa3aH ¢ VIHCTUTYTOM NOMsipHbIX MccnefoBaHnii MeHn CkoTTa, co3aaHHOM

B 1920-e rT. B coctaBe Kembpumkckoro yHuBepcuteta CoeamHeHHoro KoponescTBa kak
LEHTP MO M3y4yeHnto APKTUKN 1 AHTapKTUKN. VIHCTUTYT nmeeT obLieHaunoHaneHoe
3HayYeHVe, KOHCYNbTUMPYACH C NPaBUTENBCTBOM, NMPOMBILLNIEHHOCTBIO, Y4EeHbIMU B cdhepe
€CTeCTBO3HaHUS 1 rymaHuTapHblx Hayk. OH pacnonaraet cobupatowerics ¢ 1920-x .
Konnekumen, kotopas cogepxut 6onee 700 xypHanos 1 140 000 TomoB no Bonpocam,
CBSA3aHHbIM C APKTUKON, AHTapKTUKOW, a Takke NbAOM U cHeroM. Kpyr nonb3osaTtenen
MHcTUTyTa BKNOYAET NOMSIPHbIX MCcrefoBaTernel cCo BCEro Mvpa, Nno3Tomy TpyAHO 0XuaaTb,
YTO OHW NPOAENAIT NYTb B ThICAYN KUTIOMETPOB, YTOObI NOMYYNTb KOHCYNbTaLMIO UNn
npoYnTaTh KHUIY UMK CTaTbio B NPOUNbLHOM XypHane, 4OCTYNMHOM TOMbKO B 6mbnuoTteke
WHctutyTa. B anoxy rmobansHOro noTenneHns u U3aMeHeHUn knumara, Korga HoBble
TEXHOSOorMM AarT BO3MOXHOCTb 3(eKTUBHON KOMMYHUKaLUK, NPeAoCTaBneHne
6MBNMoTEKaM UCKIOYEHUS U3 NMpaBa Ha BOCMPOU3BEAEHNE NO3BOSUT YYEHbIM MONy4aTb
KOMWWN KOHTEHTAa, B TOM YMCIIE 3NEKTPOHHbIMM cnocobamu, YTO YCKOPUT NpoBeAeHne
nccrieoBaHuin Ha 6naro Bcero mvpa. BTopoi npumep kacaeTcs nyGnmyHon 6ubnmotekn
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JInoHa (PpaHuus), koTopasi ABMSAETCS OOQHON U3 KPYNHEULLNX EBPONENCKux bGnbnmoTek.
Ee konnekums BknodaeT 3,8 MITH M3gaHUA, HE CUNTAs XXYPHAIOB U KOPUANYECKNX
pokymeHToB. C 2009 r. bubnunoteka cobnpaet oHA Hacneams nofg Ha3BaHMEM
«MysbikanbHas namsTb JlnoHay (Lyon's Music Memory), rae xpaHsaTcsa Bce My3blkarbHble
npou3BeaeHus, cBa3aHHble ¢ JInoHom. OTa obumnpHas konnekuusi Bknrovaet 6onee 5000
anckoB. B nepcnekTBe oHa AomKHa BKMYaTh U LMGPOBYO My3bIKY, YTO obecneunT
nonHoTy choHaa. [Ons obecneyeHnst COXpaHHOCTM U 4OCTYNHOCTM JOKYMEHTOB UX
HeobX04MMO NePUOANYECKN CKaHNPOBaTb, T. €. KonupoBaTtb. OgHUM U3 pesynbTaToB
co3gaHusa poHaa cTana nogaepikka MysblkanbHOro TBopyecTea. He nmest npaea Ha
cBoboHOE NMPON3BOACTBO M 0becnedYeHne CoOXpaHHOCTU KonuK, GubnmoTeka puckyeT
NOTEPSATb YHUKamNbHYK My3blKarnbHYI0 KOJINEKLMIO, KOTOpas SABMseTcs 06LeCTBEHHbIM
OOCTOSIHMEM U XpaHUNMLLEM NaMsATU B COBPEMEHHOM Mupe. B 3akntoveHne 6bino
npoumMTUpoBaHo coobLueHne EBponerickoi kommccum no Bonpocy 6onee coBpeMeHHON
CcUCTEeMbl aBTOPCKOro npasa: «Pa3obeHHoCcTb HopM aBTopckoro npaesa B EC ocobeHHO
3ameTHa B obnactu ncknoyeHun. CknagbiBaeTcsi BnevaTrieHue, YTo ata cutyauus
nopoxaaeT Npobrembl Npexae BCEro Ans peanv3aumm UCKMYEHUA, TECHO CBSA3aHHbIX

¢ obpa3oBaHMeM, Hay4YHO-MCCNEeNOBaTENbCKON AEATENBHOCTHIO M AOCTYNOM K 3HAHUSIM.
Komucenst npeanpumeT mepbl, 4ToObl cuctema uckntodeHuin EC B oTHOLWEHWM JoCTyna K
06pa3oBaHuUio 1 Hay4HbIM UCCNeNOBaHNSIM COOTBETCTBOBAsA YCINOBUSIM LIMA)POBOM 3MOXu
1 obecrneymBarna TpaHCcrpaHu4HblA gocTyny». MNpobnemMbl, ynoMsiHyTblie B COOOLLEHMN
EBponeickol kommccum, coBnagaroT ¢ TeMu, 4To obcyxaaet MNKAN. Moatomy
MeXOyHapoOHOe peLleHre, BBOAsLLIEE MUHMMaTTbHbIE MEXAYHAapOaHbIE CTaHAapThl B cdepe
MCKIOYEHMI 13 NpaBa Ha Bocrnpou3BeaeHne 1 06ecrneyeHnst COXpaHHOCTU KOMWHA,
He3aBMCMMO OT popmata nybnmkaLmmn, paclumpuT AOCTYN K 3HAHWSM BO BCEM MUPE.

337. Mpepacrasutenb Cetn cTpaH TpeTbero mupa (TWN) coobLyun, 4To B AOKNagHON
3anucke 6ndnuoTekn MapBapAckoro yHMBepcuTeTa npenogaBaTensiM Obifio HAacTOSATENbHO
pekoMeHaoBaHO NybnmkoBaTb CBOM UCCNEeAoBaHMSA B 06LLEe00CTYMHbIX XXypHanax ¢
OTKpbITbIM gocTyrnom. Kpome Toro, B 3TOW AOKNaAHOW 3anuncke npenogasaTensm
npegnaranoch BbIITU U3 peAakTOPCKUX COBETOB M34aHWIA, B3MMAIOLLMX YpEe3MEpPHYI0 nnaTy
3a nognucky. B goknagHom 3anucke KOHCYNbTaTUBHOMO NpenogaBaTenbCKkoro coBeTa
"apBapaa roBopuTCs, YTO KpynHble n3gaTenbcTea, nonyyatowme npmbeins B pasmepe 35
npoLEeHTOB nnu 6onee, co3ganu AnNa YHUBEPCUTETA HENPUEMITEMYHO CUTYaLMIO, CAENaB
B3aVMOOENCTBUE MEXIY YYEHBIMU 3aTPYOHUTENBHBIM (OU3NYECKN N OrPaHNYEHHBIM B
Hay4yHOM nnaHe. 3a nocrnefHue LWecTb NeT CTOMMOCTb OHNAMHOBOrO A4OCTYyNa K CTaTbsM,
ny6nukyembiM ABYMS KpynHbIMW n3aaTenbcTBamMu, Bolpocna Ha 145 npoueHToB, npuyem
cToumocTb psiaa xypHanos gocturna 40 000 gonnapos. Mo coobuyeHunto raseTsl «FapgnaH»
(The Guardian), B foknagHoOWM 3anncke Takke roBoputcst o ToM, 4to cebite 10 000 yyeHbIx
npucoeauHUNNCL K BOMKOTY KPYNHOro n3gaTenbCcTea, MPoTecTysl MPOTUB €ro NoNUTUKK
YCTaHOBIEHWS LiEH M NpefocTaBneHus goctyna. MpukpbiBasicb OXpaHOW aBTOPCKUX Mpas,
3TU n3gaTenbCTBa NULAT YYEHbIX U CTYAEHTOB 4OCTYNa K Hay4YHbIM paboTam. Takum
obpa3oM, nsgartenbckasi OTpacib 3a4acTyro NUCMONb3yeT aBTOPCKOE NpaBoO B CBOMX
KOMMepYeCKUX nHTepecax u B yepd AOCTyny K 3HaHUAM. OTW NpyMMepbl HarnsagHo
NnokasblBaloT, YTO HUBNMOTEKAM HEODXOAUMO paccuUnTbIBaTb HA KONMNeKuu Apyr opyra,
YTOObI 06NEerYMTb JOCTYN ANs Nonb3oBaTtenen. BaxHOo Takke COXpaHSTb apXvMBHbIE KOMWUX 1
MCMNONb30BaTh UCKIIOYEHUS] U OrpaHnYeHns B ccpepe aBTOPCKOro npasa Ans paclumpeHmns
poctyna. C TOYKM 3peHUst pasBUTUS, 3aBblLLEHHbIE LieHbl Ha pesynbTaTbhl Hay4HOro Tpyaa
NOpOoXAatkoT pasHornacusi B Hay4Hon cdepe U Hepeako 3aTPyAHSAT BHeAPEHNE TEXHOMOMMN
B Pa3BMBAIOLLMXCS CTpaHax. Tak, HeAOCTYNMHOCTb Hay4HbIX paboT n3-3a BbICOKMX LiEH
3ameanseT npeogoneHne TeXHONOrMYECKOro OTCTaBaHNs B Pa3BUBAIOLLMXCA CTpaHax.
Bonee Toro, cornmacHo goknagy cnewlmaneHOro goknag4vvka Ha 28-n ceccum Coseta no
npaBam YenoBeka, 3TO HapyLlaeT NPaBo Ha Hay4HYI AeATeNbHOCTb, FapaHTUPOBaHHOE
ctatben 15.1C Nakra 06 3KOHOMUYECKMX, COLManbHbIX U KyNbTYPHbIX NpaBax.
3akoHopaTensbCcTBO B 06N1acTi aBTOPCKOro npaea He AOSMKHO HanaraTb orpaHUYeHust Ha
npaBo Ha HayKy U KynbTypy, €Cnu ToNbKo He ByaeT NpogeMOHCTPUPOBAHO, YTO 3TU
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OorpaHM4eHusi NpecrnenyoT 3aKOHHYI0 LieMb, ABMSKTCA COBMECTMMbIMU C CyThiO 3TOro Npasa
1 COBEpPLUEHHO HeobxoamMbl Anst obecneveHms obuiero 6narococToaHNs B
AeMokpaTuyeckom obLiectee. CuTyaums SICHO CBUAETENLCTBYET O HE0BX0ANUMOCTH
pedopMbl MEXAYHAPOAHOMO PEXMMa aBTOPCKOro npasa NyTeM CO3[4aHWsl OrpaHUYEHNIn 1
ncknoyeHun. OrpaHMYeHUs U UCKMYEHUs Ans GubnmMoTek n apxmMBoB SIBMSIOTCS BaXKHbIMU
LaraMmu Ha Nyt obecneyeHunst JOCTyna K 3HaHWUAM.

338. lMpencrasutens WoTtnaHackoro coeeta apxuBoB (SCA) 3asBun, 4To ero opraHvsaums
oTCcTamBaeT nHTepechl apxueoB B LoTtnanaun. MpeactaButens cocnancs Ha uccriefgoBaHve
npodeccopa KenHeTa Kpyaa, no AaHHbIM KOTOporo 3akoHogatenscteo 104 n3 188 ctpaH
npegycMaTpuBaeT UCKIIOYEHWS ANst apXMBHOIrO COXPaHEHWs!, U 3aKoHOA4aTeNbCTBO 61

13 188 cTpaH npegycMaTpyBaEeT UCKITHOYEHNE AN HAaYYHbIX U YAaCTHbIX UCCNEeA0BaHMUN

C VCMONb30BaHNEM apXMBHbIX KOMMEKUMIA. JTO 3HAYUT, YTO 3aKOHOAATENbLCTBO MEHEE

33 NpOLEHTOB CTPaH COAEPXMT UCKIMIOYEHMS, NO3BONSIOWLME apxmMBam AenaTb KON Ans
Hay4HbIX M YaCTHbIX UCCreOBaHNM, B LIENAX COXPaHEHWS N 3aMeHbI, Ha YTO
pacnpocTpaHsieTcs AeNCTBrEe NpaBa Ha BocnpousseaeHue. lMpegoctaBneHne gocryna K
apXuBHOMY maTepuany, 0CO6eHHO ecnu Nonb3oBaTeNy He MOTYT NpuexaTtb B apXuB U1
€CNK1 COCTOsIHUE 3anpallnBaemMoro MaTepuana He nNo3BongeT paboTatb C HUM B YATANbHOM
3arne, BO3MOXHO TOIMbKO MOCPEACTBOM CO3[aHWsi aHanoroBow U LndpoBo KOMUun.
Hanpumep, B 2014 r. HaumoHanbHble apxuBbl CoeamHeHHoro KoponescTtea npegoctaBmnm
MHTEpPHeT-nonb3oBaTensmM noyt 200 MNH 4OKYMEHTOB, no cpaBHeHuto ¢ 130 mnH B 2010 T.
MogobHbIN ypoBEHb OO6CMYXMBaHUSA HEBO3MOXEH 63 UCKIMIOYEHMS 13 NpaBa Ha
BocnpousseaeHne. [pyron npumep ceasaH ¢ LotnaHackum apxvBoM — KpynHEULWnm
cobpaHneM JOKYMEHTOB Takoro poga B apxmee YHuBepcuteTa [nasro. ApxvB ABnsieTcs
Ba)XHbIM MCTOYHUKOM [aHHbIX MO COLManbHON, 3KOHOMUYECKON 1 MPOMBILLNIEHHON UCTOPUN.
LLloTnaHackuin apxuB MMeeT MEeXAyHapOL4HOE 3Ha4YeHWe, Tak Kak Hemanas 4yacTb
NpOMbILLNEHHOM Npoaykunn LoTnaHamu, oT kopabnen 1 NOKOMOTUBOB A0 aBUaLMOHHOW
TEeXHWKK, 3KCnopTMpoBanack no scemy mupy. B 2013 r. apxus nu4Ho noceTtnnu noytn 1200
nccneposaTenen. Npu 3TOM apxuB NonyyaeT ThICAYM 3anpoCOB OHMANH, MHOTUE U3
KOTOPbIX NOCTYMAlT OT MEXAYHAPOAHbIX Nonb3oBaTenen. COTpyAHMKM apxXvBa OLiEHUBAOT
pUCK 3anpoca B 3aBUCUMOCTM OT TUMa 3anpalinBaemMoro matepuana, ero npeanonaraemoro
MCMONb30BaHNSA N MecTa OTNPaBKA. ITY CIOXHYIO CUTYaLMIO MOXET pa3peLUmnTb TOSNbKO
NPVHATME MEXOYHapOAHOro AOKYMEHTA, MO3BOSSAOLLErO apXvMBaM NpeaocTaBnsaTe Konum
[JOKYMEHTOB B Apyrune cTpaHbl Asi Hay4YHbIX U YacTHbIX UCCreaoBaHuin. JTO YCTPaHUT
3HAYUTENBHYH YaCTb HEACHBIX MOMEHTOB W pUCKa, CBSA3@HHOIO C TPaHCrpaHUYHbIMK
3anpocamm Konuin. ApXUBHbIE KOMMEKL MM OBLIMPHBI, padHoobpasHbl 1, 4TO 0COH6EHHO
BaXXHO, yHVKamnbHbl. [Nonb3oBaTenu ganeko He BCerga MoryT npuexaTb B nobon apxus 3a
HY>KHOW UM MHGOpMaLmen. ApxvBbl, NPeOOCTaBMALLNE AOKYMEHTbI O AEATENBHOCTH
OTAEeNbHbIX IMYHOCTEN, OOLLECTBEHHbIX U FOCYAapCTBEHHbIX YYpPEeXAeHWI, co3aaBanmch
NOCTENEHHO 1 NO CBOEW NPUPoAE ABMNSKTCA HEKOMMEPYECKMMU OpraHn3auusiMm, KOTopble
He 3aHumatoTcs nybnukauusmn. Ecnun oHu pacnonaratoT ToNbKo OpUrMHanbHbIMK
OOKYMEHTaMM, TO OKa3bIBalOTCA B HEMPUEMIIEMON cuTyaumu, 6yayumn BbIHYKOEHHBIMY UNn
HapyLwaTtb 3aKOH, N OTKIMOHSATL 3aKOHHbIE 1 060CHOBaHHbIE 3anpoCkl NONb3oBaTENEN.
EBponeiickas kKoMuccus BbinycTuna coobLieHne no COBPEMEHHON CUCTEME aBTOPCKOro
npaea EC. B Hem roBoputcs, YTO ee HaMEepPEHNE 3aKIYaeTCs B CNeayoLeM: «MnoBbICUTb
YpPOBEHb rapMOHM3aLun, caenaTtb COOTBETCTBYHOLLME UCKMIOYEHMS 0bs13aTenbHbIMY ANs
rocyaapCTB-4YneHoB 1 00ecneunTb TpaHcrpaHnyHoe dyHKUMoHMpoBaHme B EC».
MpeactaButens 3asBUM, YTO rapMOHM3aLMS U pa3peLleHne TpaHCrpaHUYHOro
ncnonb3oBaHus otBevaeT uensam MKAI. OrpaHnyeHnst U UCKITIOYEHMS KparHe BaXkHbl AN
obecneyeHnsa JocTyna K apxXvMBHbIM KOMMEKUMAM C y4ETOM Mpu 3TOM MHTEpecoB
npaBoobnagarenen. 3akoHO4ATENbCTBO O NMULEH3MPOBAHMM HE NOAXOAUT And
Heony6rIMKOBaHHbLIX U HEKOMMEPYECKMX NPOU3BEAEHMUN, XPAHSILLMXCS B apXUBHbIX
konnekumax. SCA nogaepxuBaeT obCyaeHe Ha OCHOBE TeKCTa MeXayHapO4HO-
nNpaBOBOro A0KyMeHTa Ans 6MGnMoTeK 1 apXxmBOB.
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339. [enerauus bpasunum 3asiBuna, 4To BHMMaTENbHO BbicnyLwana BeictTynnexHms HIMO,
0COBEHHO COTpyAHMYaOWMX ¢ BMbNmMoTekamm B LIENSX COXPAHEHUS KOMUA JOKYMEHTOB U
OpYrvx Npov3BeaeHWn, NopYa UM YHUHTOXEHME KOTOPbIX MOBMEYET CYLLECTBEHHbIE
3KOHOMUYECKME n3gepxkn. [leneraumsa caenana BbiBOA, YTO Takoe NonoXeHve Bellen
XapakTepHo 1 Ang Apyrux rocygapcTts-yneHoB. [enerauus npuviina K 3akrnoyeHuo, 4to
6ubnunotekam n apxmeamMm HeobXOAMMO paspeLLUTb BOCNPOM3BOANTL MNoOblE NPOM3BEAEHNS
UNN MaTtepuarbl, OXpaHsieMble CMEXHbIMU NpaBaMu, KOTopble OMGNMOTEKa UNN apxme
nprvoBpeny UnNm K KOTOPbIM OHW MOMYYNUNY AOCTYN Ha 3aKOHHbLIX OCHOBaHUSIX, U
npegocTaBnATb UX NobbIMKM cpeacTBaMm apyrom GubnuoTteke nnu apxmey Ans
nocneaywLlero NpegocTaBneHns X Nonb3oBaTensam Ans Lenen obpa3oBaHus, YacTHOro
U Hay4YHOTO MCCNEeA0BaHUA UM MexonbnmoTedyHon nepeaayn AOKYMEHTOB, NPy YCNOBUM,
YTO TaKoe UCMONb30BaHNE COBMECTUMO C JOOPOCOBECTHOM NPaKTUKOMW, Kak OHa onpeaeneHa
B HaLMOHANbHOM 3aKoHoAaTenbCTBe. [leneraums Takke npuviina K 3akrnoyYeHuto, 4To
6ubnuotekam n apxmeam Heob6xoaAMMO paspeLLnTb AenaTb KOMUI0 NPON3BEAEHNST UMK
MaTepuana, OXpaHsaemMoro CMeXHbIMU NpaBamMu, 1 NPeAOCTaBNATb ee Nofb30BaTensam
GUBNNOTEKM NN apXMBa BO BCEX MHbIX CNyYasix, KOraa orpaHuYyeHne Unm UCKItoYeHme,
npegycMOTPEHHOE HaUMOHAaNbHBIM 3aKOHOA4ATENbCTBOM, NO3BOMSET MNONb30BaTENO cAenaTb
TakKylo Konuto. Takosa no3vumsa generaumm kacaTenbHO Bonpoca Mo npasy Ha
BOCMpou3BeaeHne n obecrneveHnto CoOXpaHHOCTI KOMWNA.

340. [deneraumsi EBponenckoro coto3a 1 ero rocygapcrs-yneHoB 3aaBuna, 4to B
EBponerickom coto3e y ero rocygapcTB-4YIeHOB eCTb BO3MOXHOCTb BBOAMTL UCKITIOYEHNS,
paspeLluaoLme oTaeNbHbIe OENCTBUSI MO BOCNPON3BEAEHUIO AN NyOnnyHbIX 61MbnmnoTek,
obpasoBaTenbHbIX YYpeXOAEHUA, My3e€eB 1 apxXMBOB. B 0gHOM U3 UCKMOYEHUI B
3akoHogaTenscTBe EBponeickoro coto3a NpsiMo roBOPUTCS O My3esix. OTW OEWCTBUS HE
npecneayoT NPsIMO UM KOCBEHHO KOMMepYeckyto Bbiroay. B Oupektnee EC no aBTopckomy
npaBy MMeeTcsl OTAENbHOE UCKITIOYEHMEe OOLLEro XxapakTepa, He YToUHsioLLee Liefb
BOCMPOU3BEAEHNS], XOTSI HA MPAKTUKE OHO LLUMPOKO MCMOSb3YeTCs B LIENSAX COXPAHEHNS.

Tak, rocyaapcrBa-yuneHbl Hepeako UCNOoMb30Barv 3TO UCKMIOYEHME B LIENSX COXPaHEHUS.
WckntodyeHre B HOBOM 3akoHoaaTenscTBe EBponenckoro coo3a HOCUT SIBHbIA XapakTep U He
KacaeTcs OTKPbITO UCKMHOYEHU obLwero Tuna. McknioveHne He MOXeT CNOoNb30BaTbCs AN
nosy4eHnst 3KOHOMUYECKOWN BbIFOAbI; KPOME TOro, KOHKpeTuaupytoTcs 6eHedmumapsl
MCKMoYeHusl. BonbLUMHCTBO opraHn3aunii, BHECEHHbIX B nepeyeHb 6eHeduumapos,
OOIMKHbI NPeAOCTaBNATb NYONMYHBINA JOCTYN, YTO BKIHOYAET My3en u apxuBbl. B oTnnuve ot
WCKIMIOYEHUI B 3aKOHOAATENbLCTBE psifja rocyAapCTB-4reHOB 3aKOHO4ATENbLCTBO
EBponeiickoro coto3a He NPOBOAUT Pasnununsa Mexay BOCNpov3BeaeHNaMN Ans
npeaocTaBneHunst JOKYMEHTOB ApYron 6ubnunoTteke unm NpegocTaBneHnst 4OKYMEHTOB
OTAENbHbIM NONb30BaTENAM. OTO OTPAKAET ONpeAeneHHY rMbKoCTb MexayHapoaHON
cuctembl 1 cuctembl EC, kak yxxe oTMevanoch paHee. HaumoHanbHoe 3akoHO4aTenbLCTBO
rocyaapCTB-4neHoB, NpeaycMaTprBaloLLEee UCKMIOYEHMS!, MOXKET BKMOYaTb 06s13aTenbLCcTBa
no KomneHcauun Ans npasoobnagaTtenen.

341. [enerauus Hurepuw, BeicTynas ot umeHyn AdpukaHckomn rpynnel, nobnarogapuna
npeacrasuTenet GUBNMOTEK U apXMBOB 3a OCBELLEHNE Pa3fnnYHbIX NPOBIeM, C KOTOPLIMU
Te CTankuBalTCs NPU BbINOSIHEHUM CBOEW 3a4ayvn obrerdyeHns JocTyna K MHopmaumm 1
3HaHuAM. [deneraums oTMETWUNA, YTO MHOTME U3 HUX NOAAEPXKUBAOT HEOOXOAMMOCTb
CO3[aHNA MEeXAYHapOAHOro opUaNYECKOro OKYMeHTa Ans o6nerdyeHns TpaHcrpaHnyYHoro
MCMNOmb30BaHUS 1 peanv3aunm npaea Ha BOCNPOU3BEAEHUE U coxpaHeHne. bubnuoTekn
1 apXvBbl NPUBENM MHOXECTBO MPUYUH U NPUMepPOoB, 060CHOBLIBAIOLLNX HEOBXOAMMOCTb
KOMUpOBaHMA NponsBeaeHnii, o.cobeHHo B ycroBumsax undposon cpeabl. Oenerauuns
cocranach Ha 3asiBneHve EBponelickoii koMuccum u 3asieneHve aeneraumm EBponeickoro
coto3a 1 ero rocygapcte-uneHoB. OHa Bblpasuna Hagexay, Yto y EC xBatuT pelummocTu
yCTpaHuTb Npoben B 3aKoHOAATENbCTBE M NPU3HATb HEOOXOAMMOCTb pacLLUMPEHUS Kpyra
L, UMEKLLNX AOCTYN K MHhopMauum B MeXayHapo4HOM MacluTabe.
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342. [Oeneraumsa CoegnHeHHbix LUTaToB AMepukn 3asBuna, YTo Npy NonbITke NPUMEHUTb
MCKITHOYEHMS Ana GubnmoTek 1 apxmBOB B LICOPOBYIO 3MOXY CTOMKHYNack € psagom npobnem,
CBSI3aHHbIX C YCNOBUAMU LMGPOBOW cpefpbl. Bbbin paccMoTpeH psg U3MeHeHWn B
WCKIIOYEHUSX, HanpuMep gobaBneHne MyseeB, paspeLleHve 6onee Wwmpokoro
NCMoNb30BaHNs LdpPoBbIX OPMATOB U1, B HEKOTOPLIX CryYasix, paclumpeHme npuMeHeHus
UCKMoYeHus. MHorue 13 aTux npeanoxeHu dbiny ouumansHO N3ydeHbl B XoAe rny6GoKoro
nepecmoTpa pasgena 108 3akoHa CLUA o6 aBTOpckoM npaBe, NPOBEAEHHOM
nccrnenoBaTenbCKOM rpynnon YnpaeneHusi no astopckomy npasy CLUA n bubnunoteku
KoHrpecca. ViccnegosaTtenbckas rpynna npeactaBuna OT4ET 1 pekoMeHgaumm no
BO3MOXHbIM U3MEHEHNAM, HEOOX0ANMbBIM A11S COBEPLUEHCTBOBaHMSA paboThl pasgena 108 B
ycnoBusix umdpoBor cpedbl. [eneraums noxenana y3HaTb, Kak Apyrine rocygapcraa-yneHbl
peLuatoT 3TU Npobnemsl, 0COOEHHO CBSA3aHHbIE C NPUMEHEHMEM UCKIMTOYEHUIA UK
orpaHuyveHun ansa 6ubnunoTtek K LMPOBLIM NPoN3BeaeHNAM B LMGPOBLIX hopmaTax. B
YaCTHOCTW, C LUEeNbio CO34aHNSA YCMOBUIA ANS BbINONHEHNs BubnnotekaMmm n apxmeamu CBOen
o6LwecTBeHHOW PYHKLMKN ObiN NpUBEAEH NPUHLMI, COrfacHO KOTOPOMY OrpaHUYeHUs 1
WCKITKOYEHUS AOMKHbI MO3BONATL OMGNMOTEKAM U apxMBaM COXpaHsiTe U obecneynBatb
OOCTYn K MHgopMauun, co3gaHHOM Unn pacnpocTpaHaemMon B LndpoBor hopme u
NoCcpeaCcTBOM CETEBLIX TEXHOMNOrMN. Bonpoc generaumm cCocTouT B CrieaytoLLEM:
YYUTBLIBAKOT N ApYrve rocygapcrBa-yreHbl AaHHbIN MPUHLIAN MPpU peanusauum unm
N3MEHeHNN UCKNtoYeHni ans 6ubnmotek n apxmsos? Ecnu ga, To kakum obpasom gpyrue
rocyaapcrBa-uneHbl obecneyrBaloT OTCYTCTBUME HEOOOCHOBAHHbIX PA3NNYN MEXAY
cTaHgapTamu ansi BOCNPOU3BEAEHNS U pacnpoCTPaHEHUS Ha LMAPOBBIX N Ha OhN3NHECKNX
HocuTenax? [anee, yunTbiBasi NPOCTOTY BOCMPOU3BEAEHNS Y PACNPOCTPaHEHUsT LMPOBbIX
Npou3BeaEHUN, KaKne MexaHU3Mbl NPUMEHSIIOT OpyrMe rocyaapcTBa-vneHbl Ans
obecrneyeHunsi COXpaHHOCTM LMAPOBbLIX KON 1 MX 3aKOHHOTO UCMOb30BaHWA?

343. [Oeneraumns Npeunn, BbiCTynasi oT umeHn Mpynnel B, noBTOpMna ckasaHHOE B CBOEM
BCTYNUTENbLHOM 3asIBNIEHNM MO NYHKTY NOBECTKU OHS, 3asiBMB, YTO, N0 €€ MHEHWIO, TeKyLuas
cuctema genctayeT xopowo u 4To B KAl HeT KOHCeHCyca OTHOCUTENBHO HOPMAaTVMBHON
paboTbl.

344. [eneraunsi EBponeinckoro cotsa u ero rocyaapcTs-4neHoB obpaTunacbh k BONpocy
Oeneraunn CoegunHeHHbIx LLITaToB AMepurKkn No NoBoAy yyYeTa CyLLECTBYHOLLIMM
3aKoHO4aTeNbCTBOM BOCNPOU3BEAEHUS B LdpoBor chopMe unm LmdpoBon cpeabl.

B 3akoHopaTtenbcTBe EC N0 UCKMIOYEHUSAM ANst BbILLEYNOMSHYThIX YYPEXOEHNIA HUYETO HE
rOBOPMUTCS O TOM, YTO KONUS AOSMKHA ObiTb TOMBLKO aHANoroBon U aHanoroBow.
HamepeHue [leneraumm cocTosino B TOM, YTOObI onucaTtb MMEKLLIEECS 3aKOHOAATENbCTBO, a
He B TOM, YTOObI NpeanMcbIBaTh ero apyrum munu MKAIM.

345. Tpencenartenb KOCHyNCcsA o06LWMpHOM nHdopmaumu, nonyveHHorn ot HIMO. Ecnu peyb
naeT TONbKO O BOCNPOU3BEAEHWU C LieNbio 06ecneyeHunsi COXpaHHOCTW KOMUIA, TO
Heo6XoAMMO onpeaenuTb rpaHuLbl TEMbI.

346. lMpeacraeutens NOJIA 3aasun, 4to obsa3aTenbHOe AeNOHNPOBaHNE ABNSETCS
M3Ha4arnbHbIM OrpaHn4YeHnem B ccpepe aBTOPCKOro npaea. B uensix obecneveHus
COXPaHHOCTY NPOU3BEAEHMI Ha HaUMOHanNbHOM YPOBHE n3garterb unu npasoobnagarens
OOMXKHbI OTNPaBnATb NO MEHbLUEN Mepe OOUH IKIEMMIAP Kaxaoro NpoussBeaeHus,
onybnukoBaHHOro B Ntobom hopmaTte Ha TEPPUTOPUM CTPaHbI, B YNONTHOMOYEHHOE
nonb3yLeecs JOBEPUEM yUpeXaeHNe, Kak MpaBuIio, HauuoHanbHyo 6ubnuoteky unm
HauMOHarnbHy yHMBepcuTeTCKyto 6ubnmoteky. Cuctembl 0653aTensLHOr0 AenoHMPOBaHWSA
UrpatoT KpavHe BaXKHYK POJib B COXPAHEHUN HALMOHAMNBHOW KynbTypbl. Takke BaXHO, YTO
OHV OXBaTbIBalOT Bce (hOpMbl NPoOmN3BeaeHUIA, B TOM Yncre umdposble. 310 TpeboBaHue, B
CBOIO 0o4yepedb, 00ycnaBnvMeaeT HEOOXOAMMOCTb UCKIMIOYEHMS B LiensxX coobLleHns ans
BceobLLero ceegeHns nnv npegocTaBrneHms OCTyna WMPOKoW obwecTBeHHOCTU. [pyroe
BaXkHoe TpeboBaHWe 0683aTenbHOro AenNOHMPOBaHNS COCTOUT B TOM, YTO Aeno3nTapHas
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6ubnunoTeka JormkHa UMETb MPaBO KONMPOBaTb OXPaHSiEMbIE MPOU3BEAEHUS B LIENSAX
COXpaHEeHMs, YTO CBA3bIBAET BOMPOC C TeMon 1, coxpaHeHue. MexayHapOoaHbIN JOKYMEHT
MOXeT NpefocTaBMTb 06pasubl AN OCyLLEeCTBNEHUS 0693aTeNbHOro AENOHMPOBAHNSA Ha
HauMoHanbHOM YpOBHe, BKMoyas obs3aTensHoe AenoHMpoBaHve B LMPOBOM BUAE U
KonupoBaHue Beb-canToB. BMbnuoTekn cuctembl 0693aTENBLHONO AENOHMPOBAHMS
SABMSKTCHA HAUMOHANbHBIM XpaHWUIMLLIEM, NOMNb3YOLWLMMCA HanbonbLLMM JOBEPUEM.
MoaTomy cTporue TpeboBaHMs 06s3aTENbHOMO AENOHNUPOBAHUS NPEACTaBNST CoOoM
NyYLLYO rapaHTU0 COXPaHEHUS HaLMOHaNbHOrO KynbTypHOrO Hacneamsi BO Bcex doopmartax
1 ero JOCTYMNHOCTM B KayecTBe BceobLero AocTtosiHusA. [daHHble TpeboBaHusa u nux
peanu3auus BCEMU rocyaapcTBaMu-yrieHamm — Hambonee agpekTBHbIE Cnocobbl
COXpaHeHUs MMPOBOTO KyNbTYPHOro Hacneams.

347. lMpepctaButens OAA 3as8BUn, YTO €ro KOMMEHTapUKM KacaTenbHO 06A3aTenbHOro
OEeNOHMPOBaHNS CBsI3aHbl C TPaHCTPaHUYHBIMK BOMPOCaMK, Tak kak obcyxaatoTcst
MexayHapoaHble npobnembl. B ocHoBe 0653aTenbHOr0 AENOHMPOBAHWS NEXUT NPUHLIMN
COXpaHeHUs1 HauMoHarnbHbIX 3HaHWIN, cbopa 1 coxpaHeHUsl NPoU3BeAEeHNIA, CO34aHHbIX
xutenamu ctparbl. OOHaKo 3TO NpeanornaraeT, YTO Mbl BCE LU XUBEM rMaBHbIM 06pa3om
B Mype onyGrMKOBaHHbIX U3aaHun, 4To bornee He COOTBETCTBYET AENCTBUTENBHOCTH.

B coBpeMeEHHOM MMpe UMEETCSH MHOXECTBO UHTENINEKTYarnbHbIX U XYLOXECTBEHHbIX
npouseBeaeHnin, KOTopble HEe MPOM3BOASTCS B MAacCOBOM nopsiake Ans npogaxu. OHu
LLUMPOKO UCMONb3YHTCS U PACNpPOCTPaHSATCA CaMMMM rpaxaaHamn. JTOT haKT U3BECTEH
COTPyOHMKaM apXMBOB He MoHacrbIWwKe. B apxuBax xpaHATCHA HE TONMbKO CTapble JOKYMEHTbI
unun matepwuansl, Ho u Twitter, Facebook, 6rnoru, coumansHble ceTu 1 niobble apyrme dopmbl
LMpoBOro KoOHTEHTa. JTO ByayLiee 3HaHWIA, U UTHOPMPOBATbL Ero O3Ha4YaeT AenaTtb Bua,
OyATO MMpa UHTEPHETA He CYLLLECTBYET M OH BCErO NULLIb YBIEYEHME, KOTopoe BbiCTpo
nporget. bubnunoteka KoHrpecca CLUA npusHana, 4to obs3atenbHoe AenoHMpOBaHMe
6onbLue He obecneynBaeT COXxpaHeHNe HaLMOHanNbLHOW KynbTypbl. BrubnuoTeka
npeanpvHsana, Hanpumep, NomnbITKy CTaTb XpaHUNMLEM apxua Twitter, HO faxke oHa He
MOXeT caenaTb ero AOCTyNHbIM Ans uccnegosatenen. B coBpemeHHOM mupe
ocyLlecTBreHve uener o6a3aTenbHOro AenoHMPOBaHNS NPEBOCXOAUT BO3MOXHOCTH
OTAENbHbIX HAUMOHANbHbIX YYPEXOEHNA. APXMBbI MOTYT BbIMOSHATEL W BbIMOMHAT CXOXYHO
YHKLMIO, YTO AenaeT BaXHbIM TeMy 1 KacaTernbHO UCKIMIOYEHWI B LENSIX COXPAHEHUS.
C6op uHdpOopMaLMn N3 UHTEPHETA MO CBOEN CyTU ABMAETCS MEXAyHapOoOHbIM, U 3Ta
npobnema AosmkHa 6biTb pelleHa ¢ NOMOLLbH YHUMULMPOBAHHOIO MeXAyHapOAHOro
MCKITHOYEHMUS, OTPaXeHHOro B Jorosope. YupexzaeHue npeacraButens camo Bbi3Bano B
2014 r. MmexayHapoaHbI ckaHAan, pa3opBaB KOHTPAKT C Npogeccopom, pa3meCcTMBLLUM B
Twitter nonuTuyeckne KOMMeHTapum kacaTenbHo V3panns u cektopa Masa. BbinonHss ceoto
ApXUBHYH MUCCUIO MO COXPaHEHMWIO UCTOPUN YUYPEXAEHNS, apxvB noTpaTtun 14 mecsues Ha
COXpaHeHMe LLUMPOKOro Kpyra MexayHapoaHbIx 651oros, 3asiBNeHUN, OTYETOB U MOCTOB B
VHTEpPHETE, IAe LOKYMEHTbI UCHE3atoT B TEYEHNE HECKONbKUX AHEN, @ MHOMAA U YacoB.
Bbi3BaHHbIN HannbiBOM 6exeHLEeB Kpusuc B EBponenckom coto3e noctaBum aHanornyHyo
npobrnemy, CBSA3aHHYIO C UCMONb30BaHNEM TaKoro poga matepuana. Bce atu criyyam
BbIXOOAT 3a paMKu TpaauLMOHHOIO NOHMMaHNs 0653aTenbLHOro AenOoHMPOBaHWSA, HO apXumBbl
BCE PaBHO JOSKHbI BbIMOMHATH CBOK 3aady, Y faXe ecnv AeNo KacaeTcst TONbKo
OTAENbHBIX YYPEXAEHNNA, OTPAHNYUTBECH KOHTEHTOM, CO34aHHbIM ML OAHUM
yyYpexaeHneMm, He NpeacTaBnsieTcs BO3MOXHbIM. [1py BbINOMHEHUM 3TOW 3a4a4n apXuBbl He
MOryT nonaraTbCsi Ha pa3HOPOAHOE HauuoHanbHoe 3akoHodaTenscTeo. [nga cbopa
NoA0GHbIX MCTOPUHECKMX UCTOYHMKOB apXMBbl AOJKHBLI UK pacrnonaratb
nocrneaoBaTenbHbIMU UCKITIOYEHVSIMU N3 aBTOPCKOTO Npasa, Ui UrHopyupoBaTh CTPYKTYPbI
Nno OXpaHe aBTOPCKOro npasa, YTobbl MMETb BO3MOXHOCTb COOpaTh HEAONTOBEYHbIN KOHTEHT
Beb-caliToB 1 coumanbHbIX ceTen Npexae, Yem ToT ucyesHeT. Paccmartpusaembie MKAT
npob6nembl 06513aTENBHOrO AEMNOHNPOBaHUSI KacaroTCA apXMBOB HaMpsiMyto. 3aTpyaHeHUs, ¢
KOTOPbIMU CTasfkKMBaOTCHA apXuBbl, — TPEBOXHbIV 3BOHOK, NpeaynpexaatoLwunin 06 onacHocTw,
rpo3sLlen oTHIAb He TONbKo apxmBam. Obs3aTenbHOEe AENOHMPOBaHME O3HAYaeT, ecnm
OHO BoOOLEe AoMmKHa YTo-NNMBO 03HaYaTb, YTO apxmMBaM HeobXxoaAMMOo MexayHapoaHoe
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UCKIloYeHne ansa cbopa 1 coxpaHeH s LUMPOKOTO Kpyra TEeKYLLIEero KOHTEHTa,
CYLLIECTBYIOLLETO 3@ paMKamu TPaaULIMOHHBIX hopM MyGrivkaumu.

348. lMpepcraButens KoponeBckoro MHCTUTYTa cneunanucToB B obnactn 6ubnmoteyHoro
aena u nigopmatukm (CILIP) nogvyepkHy”n, 4To 04EBUAHO, YTO BOCNPOU3BEAEHME KOMUIA
OCYLLECTBIIAETCS C pasnuyHbIMK Lensamn. Konvum Bocnpou3BogATCst HE TONbKO Ans
obecneyeHunst CoxpaHHOCTU. OTO AenaeTcs Takke Ans nepeaayn AOKYMEHTOB Mo 3anpocam
nosb3oBaTerien CornacHoO UCKIMIYEHNAM A9 YaCTHBIX Y HAyYHbIX UCCNEA0BaHUA U OPYrnx
HEKOMMEPYECKUX Lierien. OTO OCHOBHbIE NpUYUnHbIL. OAHaKo, Kak Npexae oTMeTUnN
npeactasutens UPDJIA, obsasatensHoe AenOHMPOBaHME NrPaeT KIMIOYEBYHO pPOrb B
COXpaHeHUn maTepuarnos, onybrnMKoBaHHbIX M CO30aHHbIX BO BCEX CTpaHax, n obecneyeHuu
JocTtyna kK HuMm. BcnepfcTteue aToro Kaxaon ctpaHe TpebyeTcs 3akoHO4aTeNbCTBO,
o0b6sa3bIBaoLLIEE N3JaTeNen u NponsBoanTenen MynbTMMeamMa OTNpaBnsiTb CBOK MPOAYKLMIO
Ha XpaHeHue B YNONIHOMOY€eHHble B1BNMOTEKN, OTBETCTBEHHbIE 3a cOOp MaTepuarnos,
KOTOpble 6blNn n3gaHbl N co3aaHbl Ha TEPPUTOPUN CTpaHbl BO Bcex dpopmatax. Ho, kak
3ameTun npegcrtasuTens OAA, 6narogaps LMGPOBLIM TEXHONOMUSIM, B YaCTHOCTH
VHTEPHETY, 06bem nybnmkaumn mynsTumeana Belpoc 3KCNoHeHUmaneHo. Camonybnukauuw,
€o37aBaeMmblli NOMNb30BaTENAMU KOHTEHT 1 coUMarnbHbIe CETU CTany HEOTbEMITEMOW YacTbio
NoBCEeAHEBHOW XWN3HUW ftofern Bo BceM Mupe. MHdopmaums, 4OCTynHasa OHnamrH, ctana He
ToNbKo ropasgo 6onee obLLIMpPHON, Yem koraa-nubo npexae, Ho u ropasao Gonee
HeponroseyHon. Cbop Beb-gaHHbIX BputaHckon 6ubnuotekon ¢ 2013 r. no 2014 r. nokasan,
YTO cnycTAa ABa roga 60 NpoLEeHTOB KOHTEHTa Nponano unyn He Morno GbITb pacnosHaHo. B
CoepgunHeHHom KoponescTBe Torbko 3a 2014 r. 6bina noTepsiHa NonoBuHa agpecos Beb-
canToB. Ecnu penosuTtapHble 6ubnunoTtekn He ByoyT perynsipHO U CUCTEMaTUYECKN
cobupaTtb maTepuanbl Be6-canToB, a HaUMOHaNbHbIE apXUBbl — Pa3MELLEHHYHO OHManH
NpaBUTENBCTBEHHYIO MHCDOPMaLUIO, TO 3TV AaHHblE OyayT yTpadyeHbl HaBceraa. Tonbko
NosioBMHa CTpaH B MMpPe MMEKT IpUaNYECKYo cucTemy obsi3aTenbHOro AenoHMpoBaHus
HeonybnMKOBaHHbLIX MaTepuranoB U ceTeBon MHdopmaumu. CeasaHHbIE C aBTOPCKUM
npaBoOM acnekTbl 0693aTenbHOro 4EMNOHNPOBaHNS B 3NIEKTPOHHOM Buae obycrnaBnvBeaoT
HaCTOATENbHY NOTPEOHOCTL B MEXAYHAapOAHOM COrnaLleHumn No BONpocamM aBTOPCKOro
npaesa, KOTOPOE JOJPKHO: BO-MEPBbLIX, MPU3HATb, YTO CChINKN C KOMMPYEMbIX BEO-canToB
O[HOW CTpaHbl BeayT Ha MaTepuarnsl B ApYrMx cTpaHax; BO-BTOPbIX, 06ecnednTb, YToObI
OENOHNPOBAHHBLIE KOMWM 3TIEKTPOHHbBIX MaTepuraroB, KOTOpble SIBNSTCA 06LLECTBEHHBIM
[JOCTOsIHMEM, U OT aBTOPCKMX NMpaB Ha KOTOpble OTkasanucb NpaBoobnagaTenu unm
npegocTaBuUN NX Ha ocHoBe nuueH3uin Creative Commons, 6binv JOCTYMHbI OHNaH No
BCeMy Mupy. Hanpwmep, HeraTMBHbIM NocneacTemMem nNpuHATUA B CoeanHEHHOM
KoponesctBe bubnunoteyHbix npaBun obssatensHoro genoHuposanusa 2013 r. ctano He
TONbKO MTHOPMPOBaHWE OTKasa OT aBTOPCKMX Npas u nuueHsun Creative Commons, HO, 4YTO
ropasgo Xyxe, HeOCTYMHOCTb AEMNOHNPOBaHHBLIX 3MEKTPOHHBLIX MPOU3BEAEHUI, MOKA HA HUX
pacnpocTpaHsieTcs aBTOPCKOe NpaBo, B COOTBETCTBMU C [upekTrBor EBponerickoro cotsa u
3akoHoMm 06 aBTOpckom npaee CoegnHeHHoro KoponescTtBa. B CoeguHeHHom KoponeBcTee
Ha BCe OEeNOHNPOBaHHbIE LMdPOBbIE MaTepuarbl, BKMOYasi CKONMpOBaHHbIE BE6-CcanThl,
hakTnyeckn pacnpocTpaHsaeTcst 6eccpoyHoe aBTopckoe npaso. [axe nocne ncreveHus
Ccpoka AencTBuA npas nogasnsioLLee 60MbLINMHCTBO NONb30BaTENEN MOryT 03HaKOMUTBLCS C
Martepuanamu TofnbKo B MOMELLEHNSIX Aeno3nTapHbix 6ubnmotek CoegnHEHHOro
KoponesctBa. Tak, Be6-caT MOXET coaepxaTb MaTtepuarbl, SBASOLLMECS OOLLECTBEHHBIM
OOCTOSAHMEM, Hanpumep TEKCT CEMHaALIATOro Beka, HO eCrnv OCHOBHOW Beb-canT npekpaTtun
CBOE CyLLIeCTBOBaHWE, TO Er0 KONUsi C OKYMEHTaAMM U CCbINIKaMK1, COXpaHEHHas B
cooTBeTCTBUM C TpeboBaHem 06513aTenbHOIro AENOHMPOBAHKWS, MOXET OCTaTbCA
€[VNHCTBEHHbIM AOCTYMHbIM LIMPOBLIM UCTOYHUKOM AaHHOro Tekcta. HecMoTps Ha To, 4To
3TOT KOHTEHT SIBNSETCA 06LLEeCTBEHHBIM AOCTOSHUEM B UHTEPHETE, NONb30BaTENMU,
BO3MOXHO, YBUASIT TONbKO N306paxeHne AoMallHel CTpaHuLbl, a B 4eno3nTapHomn
6ubnunoteke CoeguHeHHoro Koponesctea cMOryT Nony4YnTb NULWb pacneyartky, a He
LmMcpoByto KONuio KOHTEHTa. B Brnvkanwune rogsl npobnemsl aBTOPCKOro npasa, CBA3aHHbIE
C TpaHCrpaHMYHbIM OHMaNH-4OCTYNOM K AEeNOHMPOBaHHbLIM B 0653aTenbHOM nopsiake
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3NEKTPOHHLIM MaTepuanam 1 Ux UCMoNb30BaHUEM, CYLLLECTBEHHO MOBMNUSIIOT Ha 3Ha4YeHne
KOJNEKUMIA, COXPaHAEMbIX B HaLMOHAIbHbIX AEN0O3NTapHbIX OMGNMOTEKAX U HaLMOHANbHbIX
apxuBax. [MpepcTtaButenb ynomsiHyn BbiBoAbl 26-11 ceccum MNKATN, Ha koTopor generauum
BbICKa3anu pasfnnyHble TOYKM 3PEHNST B CBSI3M C BOMPOCOM pacnpOCTPaHEHNs1 OrpaHNYeHnin n
UCKINoYeHUN Ha obsizaTenbHoe AenoHnpoBaHue. lMpeactaButens NPeAnonoXur, Yto bbino
Obl LenecoobpasHbiM caenaTtb BONPOChl TPaHCrpaHNYHOro AoBeAeHUs A0 BCeobLero
CcBeEeHUS Yepe3 UHTEPHET U MCNOSb30BaHWS FTMNEPCCHINOK Npy 06s3aTenbHOM
OENOHMPOBaHMUN B 3NTIEKTPOHHOM BMAE NOATEMOM TEMbI COXPAHEHMUS C TEM, YTOObI HANTK
MeXAyHapOoAHOoe peLleHne, oTBevarLee cTaHaapTy A0OPOCOBECTHOWM NPaKTUKUN 1
CyLLECTBYHOLLIEMY 3aKOHOOATENbCTBY MO aBTOPCKOMY NpaBy. B 3aknioyeHue npeacrasutens
CLIP npuBeTtcTBOBan HamepeHne EBponenckom kKoMmccun, BolpaKeHHOE B COOBLLIEHMM MO
MOJepHM3aLMmM aBTOPCKOro npaea, 06ecneynTb COOTBETCTBUE CUCTEMBI UCKNtoYeHun EC
TpeboBaHMIO AOCTYNa K 3HaHUAM, 06pa3oBaHUSIM U NCCNEAOBaHMSAM, YCIOBUAM LIMGPOBOM
3MOXM N TPaHCrpaHWYHOro B3anMmoaencTeus. NMpenctaButenb Bbipasun noxenaHue, 4Toobl
AaHHble uenu 6biny npuHAThl MNMKAT Ha MexayHapoaHOM YPOBHeE.

349. NMpepctaButens KEI BbIpasun COMHEHME B TOM, YTO AeN03UTapHbIE CUCTEMDI,
HauMoHasbHbIe apXMBbl UMW GUBNMOTEKN JOSTKHbI ObITb YNONTHOMOYEHbI U OOMKHbI
NOOLLPATLCA B COOTBETCTBUM C NpuHUMnammn CoegunHeHHbIx LLtatos Amepukn. Cesisb
[aHHOro BOMpOCa C aBTOPCKMM MPaBOM U CTEMEHb ero BaXHOCTU A5t BUBNMOTEK HEACHDI.
OpfHako, Kak oTMeTun npexae npeacrasutens MPJIA, obsaszaTensHoe genoHUpoBaHue
ABMNSIETCSH M3HAYalbHbIM OrpaHMYeHneM B cdhepe aBTOPCKOro NpaBa, YTo 3aKpensieHo B
3aKoHe, 1 MOXeT 06CyXaaThCsl B hOpMe TUMOBOIO 3aKoHa, Npu3BaHHOro obecneynTb
COXpaHeHue Npou3BeaeHNI Ha HAaLMOHaNbHOM YPOBHE.

350. MpeacraButens MCA kocHyncs Borpoca 00s3aTenbHOro 4enoHUpOBaHUS B CBA3N

C AesTenbHOCTbIO apxmnBoB. O6si3aTenlbHOe AeNOHNPOBaHNE TPaAULMOHHO NOAAEPKUBAET
)KenaHue cTpaH co3aaTtb HauuoHarnbHble KOMMeKUMM BCEX NPOM3BeAEeHNIA, OnyOrnMKoBaHHbIX
B CTPaHe MUIu e NoCBALLEHHbIX. ApPXMBHbIE XpPaHWUMMLLA B 3HAYMTENbHOW CTENEHN coaepxar
HeonyGnuKoBaHHbIe MaTepuansl. TexXHONornM TpaaMuuoHHOW NyGrvkauum ces3aHbl C
MaTepuaneHbIM 06BbEKTOM, U TpeboBaHWe K n3gaTtento NpeaocTaBnsaTe OOQHY-ABE KON Ans
OENOHMPOBaHNS B HaUMOHarbHOM GMGNnoTeke He Bbi3biBaeT Npobriembl ¢ cobnogeHmem
aBTopckoro npasa. OgHako Npov3BefeHUs U MaTepurarnbl, OXpaHAEMbIE CMEXHBIMU
npaBamu, pacnpoCcTpaHsIOTCA Tenepb ApyrMMu cnocobamu, YTo 3aTparMBaeT UHTEPECHI
apxuBoB. PacnpocTpaHeHne NocpeacTBOM AoBeAeHNs 0O BceobLuero cBeaeHus CTaBuT aBa
BaXHbIX Bonpoca. [lpexae Bcero, 4To Takoe nybnukauma? TpaauumoHHO aBTOpCKoe NpaBo
OCHOBbIBAIOCh Ha pa3nuyun Mexay onybnMkoBaHHbLIMU 1 HEONMYGNMKOBaHHLIMMU
MaTepuanamu, Ho B YCIOBMSAX LMGPOBOW cpeapbl NOHATNE Nybnukaunm CTaHOBUTCS BCE
6onee pa3mMbITbiM. ABnseTcsa nu nybnukauven Be6-cant? bror? N3o6paxeHue Ha Flickr?
CoobuweHusa B Twitter? Hanpumep, 3akoHogatenscTBo KaHagbl 06 obs3aTensHom
AenoHnpoBaHUn BKINo4aeT OHJ'IaI7IH-FIy6ﬂVIKaLWII/I, XOTA N HE YTOYHAET, YTO 3TO TaKoe.
Bubnuoteka n Apxue KaHaabl cobmpaeT camblii pasHOObpasHbIN OHMaH-KOHTEHT. B aTomn
CepoW 30He MHOTME apXMBbl paccMaTpuBaloT Be6-canTbl He kak nybnukauum, KoTopble
HY>KHO COXPaHsiTb B HAUMOHAINbHbIX UMK AEN03UTapHbIX OubnmnoTekax, a kak CBUAETENbLCTBA
OeAaTenbHOCTM OpraHnsauui unu otTaeneHbix nuy. OnpepenexHve nybnvkaumu B bepHckon
KOHBEHLUUN SIBNSIETCH YApYYatoLLle yCTapeBLUMM, NO3TOMY NPEACTaBUTENb Bblipa3ust MHEHUE,
yTO B pe3ynbrate obcyxaeHun B NKAI moxeT 6bITb BoipaboTaHo bonee coBpeMeHHoe
onpepgenexHve. BTopoii BONpoC COCTOMT B MOMYYEHUU OHMaNH-KOHTEHTa, TpebytoLlero
KOnupoBaHusA. HekoTopble MOryT yTBepXXaaTh, YTO BOMPOC cOopa apxmBncTamu 3anucen
CBOEN roflIoBHONM opraHm3auumn B 6rore unu Ha Beb-canTe JOSKEH pellaTbes Ha
HaumoHaneHoM ypoBHe. OpHako aTo 6onee macwTabHas npobnema ns apxuBoB, KOTOpPbIE
cobMpatoT KOHTEHT, CO3[aHHbIN He TONMbKO UX FONOBHOW opraHm3auven. 3a gsaguaTb net
cBoero cyuectsoBaHusa cepsuc Wayback Machine Apxua nHtepHeTa 3aapxvsupoBsari
bonee 445 mnpp Be6-CTpaHUL, HO 3Ta KOMMEKUUS ABNAETCS HEMOSHOW, cneumdunyeckon n
He NpUrofHa Ansi NPOBeAeHNst TOYHbIX U HaAEXHbIX HAay4YHbIX MCccnefoBaHuiA. 3agava



SCCR/31/6 Prov.
cTp. 113

COXpaHeHus1 OHManH-MaTepunanoB He MoXeT BbITb NnepenoxeHa Ha Wayback Machine.
Bubnunotekun n apxmebl UMeT paspaboTaHHble NPOLEeAYPbl NPUHATUSA peLleHniA No coopy
OaHHbIX M JOIMKHBI UrpaThb akTUBHYO posib B cbope 1 COXpaHEeHUN OHNavH-MaTepuaros.
OueBnaHO, 4YTO OHMaNH-maTepuanbl BXOOAT B chepy KOMNETEHUUN apXMBOB NO BCEMY MUPY,
KOTOpbI€ HYXXAAKTCH B YETKOM MEXOyHapOAHOM UCKITIOYEHUN, NMO3BOMSIOLEM apXmMBaM U
61bnmoTekam cobupaTtb 1 COXpPaHATb OBLLMPHbLIA OHITANH-KOHTEHT.

351. lMpencenartens nogsen utorn obCyXaeHus, Nepevyncriue OCHOBHbIE NPOGneMbl 1
crnocobbl nx pelweHnda npu onpegeneHHbIX ycrnoBudx. NmetroTcsa pa3nnyHble noaxoAasbl,
CBSI3aHHbIE HE TOJIbKO C OrPaHNYEHUAMM U UCKITIOMEHUSAMW, HO U C rOCYAapCTBEHHO-HYACTHbIM
NapTHEPCTBOM M AESTENbHOCTLIO MO NULIEH3NPOBAHNIO.

352. [enerauus EBponenickoro cot3a 1 ero rocyaapcTs-4rieHOB YNOMsiHyra cneLmanbHble
NosIoXXeHNsi KacaTernbHO aBTOPCKOro npasa, KoTopble MOryT ObiTh CBsi3aHbl C TpeboBaHNEM
06a3aTenbHOro 4ENOHNPOBaHNS, HAaNpPUMep, B Cryyae, Koraa UCKMYEeHUs 13 aBTOPCKOro
npaea B HaLMOHanNbHOM 3aKOHOA4ATENbCTBE PacnpPOCTPaHSTCS Ha AeSTENbHOCTb
YMONTHOMOYEHHbIX YYPEXAEHNI NO 06A3aTENBHOMY AENOHMPOBaHMID. B 3TOM OTHOLIEHUN
3akoHogaTtenbcTBo EC 06 065a3aTenbHOM AENOHMPOBaHUM ABMSETCA HALMOHANbHbBIM.
OpHako Ha ypoBHe EC oTcyTcTBYeT nonoxeHune o6 o6s3aTtenbHOM AENOHNPOBAHNM,

TaK Kak OHO OCTaeTCs CBA3aHHbIM C COXpaHEHUeM HauuoHanbHoW KyneTypbl. B psage
Crny4YaeB HaUMOHarbHOE 3aKOHOA4ATENLCTBO NpeaycMaTpMBaET OCYLLIECTBIIEHME
06a3aTenpHOro 4ENOHNPOBaHUS YNONTHOMOYEHHBIMUY YYpeXaeHAMN, NPEexXae BCero
HauMoHarnbHbIMK GUBNMoTEKAMM, HO 3TO KacaeTcsl He TONbko c6opa CeTEBOro KOHTEHTA,
npeacTaBnsoLWero HauMoHanbHbIN MHTEPEC. YUpeXaeHusl, OTBETCTBEHHbIE 1
YMONTHOMOYEHHbIE Ha BeAeHNe NoA00OHON AeATENbHOCTU, Pa3HSTCA Mexay cobon, oTpaxas
3HauuTenbHOE pasHoobpasMe Ha HaLMOHarNbHOM YpoBHE. B ogHMX cny4dasix nonoxeHus
BKIHOYalOTCH B TpeboBaHme 0b6s13aTenbHOro AenoHMpoBaHus v obaBnsaoTes K 3akoHam
06 oxpaHe, B Apyrnx — kK 3akoHam o6 aBTOPCKOM NpaBe, B TPETbUX — UMEOT MecTo 0be
cutyauun. B kopnopatveHoM npaee EC B uenom npusHaeTcs, YTo 3aKOHOAaTENbCTBO MO
aBTOPCKOMY npaBy u 06s3aTenbHOMY AEMOHNPOBAHUIO CBA3aHO C TaKMMU BONMPOCaMM, Kak,
HanpuMep, 3almuTa AaHHbIX, 3aKOHbI O HEMPUKOCHOBEHHOCTU YaCTHOM XXU3HN Ui
norosopHoe npaBo. OHW MOryT onpeaensTb YCNOBUS, B KOTOPbIX AENCTBYHOT yYpexXaeHUs
KyNbTYpPHOro Hacneaus v, B 6onee LUMPOKOM CMbICIE, pacnpoCTPaHATCs TBOPYECKME
npoussegeHus n kynetypa. Hanpumep, OupektnBa EC no aBTopckomy npasy rnacuT, 4To
HeJonyCTUMO yMarnsiTb NMOSIOXEHUs], KacatoLmecsi, MOMUMO NpoYero, o6s13aTenbHOro
OenoHMpOoBaHMS.

353. [enerauusi Mitanum kocHynachk 3asBneHusi EBponeiickoro cotosa n ero rocygapcrs-
4YNeHOB, NOATBEPAMB, YTO 3aKOHOAATENLCTBOM NPEAYCMOTPEHO 0b6si3aTenbHOE
JernoHupoBaHue B HaumoHansHon 6ubnnoTeke, HO B HEKOTOPbIX Crydasx eCTb Takke U
apyrne BO3MOXHOCTU. Hanpmmep, BCe punanyeckme TeKCTbl OO0 KHbI AeNOHUpOoBaTbLCA B
MwuHncTepcTBe tocTuumumn nnm B HaumoHanbHom 6ubnmnoteke. ObsasaTtenbHoe
[OEMNOHUPOBaHMWE ABMSIETCSA HE UCKIMTIOYEHWEM UMW OrpaHuMyeHem. 3To 0653aTenbLCTBO No
ny6rnmMyHomMy npasy, KOTOpoe 06yCroBNeHO HEOHBXOANMOCTBIO OXpaHbl HaLMOHANBHON
KynbTypbl U BCEX NPOU3BEAEHMIN, CO3AaHHbIX HA HALUMOHaNbLHOM ypoBHe. [1o aTum
npuyMHam aHHbIA BONPOC BbIXOAUT 3a pamku obcyxaeHms MKAT, Tak kak obsizaTtenbHoe
OENOHNPOBAHMWE He ABMSAETCHA UCKIMTIYEHWEM U PETYNMPYETCS He Ha MeXayHapoaHOM, a
TONbKO Ha HaLMOHanNbLHOM YpoBHe. [lernerauus 3aTpoHyna npobnemsl B o6nactu
0653aTeNbHOro AENOHMPOBAHNS, C KOTOPbIMU CTOMNKHYnack tanus n3-3a passutus
MHTepHeTa. Hanpumep, y HaumoHanbHom 6ubnuotekn Ntanum ectb TpyaAHOCTH C
OEMNOHUPOBaHMEM NPOU3BEAEHMUI, CO3AaHHbIX MHTEPHET-NoNb3oBaTensamMmn. CrnoXHOCTb 3TON
npo6nembl 06ycroBneHa Tem, YTo HaNTV NPOM3BEAEHUS B UHTEPHETE U BbISICHUTD,
SIBMNSIKOTCA M OHW NPOU3BEAEHUSMU UITN XKE YEM-TO MHbIM, HEMPOCTO. JTO BbI3LIBAET P
TPYOHOCTEN W, Hapsay C APYrMMn BOMpocamm, O KOTOPbIX LMa peyb, NpeactasnseT
HenpocTyto 3agady ans MNKAIN. Yto kacaeTcs BOCNpon3BeAeHUs B LIENSIX COXPaHEHWs!, TO,
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Nno MHEHWIO Aenerauun, 3ToT BONPOC HAXOAMTCS UCKIIOYMTENbHO B cchepe AencTeus
HauMoHarnbHoro 3akoHoaatenbcTBa. OH HUKaK He CBSA3aH C MeXAyHapoAHO KoMNeTeHUMNeN,
NMOTOMY YTO COXpaHEeHWe yxe AeNOHUPOBaHHbLIX NPOU3BEAEHNIA OTBEYAET MHTEpECcaM
HaLUuoHanbHbIX BUONMOTEK.

354. [enerauus Bpasunuu 3aTpoHyna Temy 06s13aTeNbHOro AeNOHNUPOBaHUS, 3asiBUB O
Hanuuum y bpasunum cneunanbHOro 3akoHoAaTenbCTBa B 3Toh cdepe, obecnevmBaroLLEero
COXpaHeHue MHTeNneKTyanbHblX Npon3seaeHun. bes npasoBon onpegeneHHoOCTM B obnactu
HOPM, perynmpyruwmnx XxpaHeHmne, HeaAcHbl BUAbl 4ONYCTUMOIo NCNosfb3oBaHUA
[OENOHNPOBaHHbIX NPOU3BEAEHUN. B Lensx nposicHeHnst 3Toro Bornpoca 6bina npearoxeHa
dopmMynnpoBka, Ha OCHOBE OGCYXAEHWNSI KOTOPOM MOXHO JOCTUYb KOHCEHCyca Nno
OeATENbHOCTM apXMBOB U BUBNIMOTEK B KAYECTBE OpraHM3aLmi, OCyLLEeCTBASIOLLMX
obGsA3aTenbHoe AenoHupoBaHue. [lenerauus NOHMMaeT, YTO HaLUMOHanbHble opraHbl AOMKHbI
onpegenute GUBNMOTEKN N apXUBbLI UMW UHbIE YYPEXAEHWUSI B KAYECTBE YNONMHOMOYEHHbIX
XPaHWINLL, B KOTOPbIE OTCbINIAaeTCs Ha XpaHeHne No MeHbLLen Mepe oauH 3K3eEMNIISP
Ka)kAoro npovsBeaeHusi, ony6rmMKkoBaHHOMO B CTpaHe, He3aBUCUMO OT DOPMbI Ero
OEMNOHNPOBaHUS U XpaHeHus. [eneraumsi Takke NOHUMAaET, YTO YNONTHOMOYEHHOE
XPaHWUIWLLE UMK XpPaHUIULLIA AOSKHbI TpeGoBaTh AENOHNPOBaHUS 3K3EMMIIAPOB
ony6nnKoBaHHbIX NPOU3BEAEHUIA, OXPaAHSIEMbIX aBTOPCKUM NPaBOM, UK 3K3EMMMSPOB
OﬂyGJ'II/IKOBaHHbIX MaTepunanoB, oXxpaHAeMbIX aBTOPCKMUM NpaBoOM UMM CMEXHbIMU NpaBaMu.
YNONHOMOYEHHOMY AENO3UTAaPHOMY XPaHUMULLY UM XpaHUMLLam paspeLlaeTcs
BOCMPOM3BOANTL 06LLIEAOCTYMHBIV KOHTEHT B LIENAX €ero coxpaHeHus n tpebosatb
OenoHNnpoBaHNA 3K3eMnnAapoB FIpOI/|3Be,ELeHI/Il7I, OXpaHAeMbIX aBTOPCKMM NpaBoM, UIn
Nnpoun3BeaeHnin, OXpaHAEeMbIX CMEXHbIMU NpaBamMu, AOBEAEHHbIX 40 BCeobLLEero cBeaeHus
U CTaBLUNX AOCTYMHBbIMM AN LUMPOKOW Nyonukn. 3Ta hopMynmpoBKka BHECET
onpeaeneHHoCTb B MOPSiA0K UCMONb30BaHUs nponssedeHnid. [laHHOMYy Bonpocy yaensiercs
MHOrO BHMMaHWsi B pamkax obcyxaeHns obs3aTenbHoro 4enoHnpoBaHus, u 6bino Gbl
MHTEPECHO y3HaTb y ApYyrux generauui 06 ux onbITe U CBA3M C aBTOPCKMM U CMEXHBLIMU
npaBamMu.

355. [Oeneraumst Hurepum nobnarogapvna MNpegcrtaeutens FIAB 3a HanomnHaHue O 3aKoHe
1710 r., KOTOpbIN NpeaLecTBoBan NpakTuke 06s3aTensHOro 4ENOHNPOBaHNS. JTOT 3aKOH
He TONbKO HaZens aBTOPOB NpaBaMu, HO U COAENCTBOBAN NPEAOCTaBMNEHMIO NPOM3BEAEHI
B MHTepecax obuiecTBa. B 18 Beke Takue 3akoHoAaTENbHbIE NONOXEHNS ObINn NPUHATLI B
eBponenckux ctpaHax n B CoegnHeHHbix Ltatax AMepukun. [deneraums npuBeTcrTeoBana
CBSi3b NOOXeHUs1 06 06s13aTeNbHOM AENOHNUPOBAHUN C COXPaHEHMEM, BOCTIPOM3BEAEHMEM U
npegocTaBneHneM 6GubnmoTekam 1 apxmeam BO3MOXHOCTM OCYLLECTBMAATb TPAHCTPaHUYHYHO
OeATENbHOCTL B LIENsiX pasBuTus 06pa3oBaHnsa 1 pacLUMpPeHUst OCTyMNa K 3HaHUAM.

Mpu obcyxaeHnn Ha ocHoBe TekcTa [lenerauusi NposiBUT rTMOGKOCTb, YTOObI YI0CTOBEPUTLCA
B YMECTHOCTM BOMpoca ANs APYrvX NOSNOXEHWIN, Tak Kak HEKOTOpbIE NpeacTaBuTenu
noayepkuBanu ero yMecTHOCTb B LieNsix coxpaHeHusi. [eneraunsi nogyepkHyna, 4to
cunTaeT 0b6s3aTenbHOe AeNOHUPOBAHME NOME3HbIM, TaK KaK MONOXeHNEe O HEM CyLLIeCTBYET
BO MHOMMX rocyapcTBax-4neHax, Ho He BO BCex CTpaHax Mupa. Bo3amoxHo, ngesi coctout B
TOM, 4YTOObI cAenaTtb 3Ty NPaKTUKy 06s3aTensHOM U YToObl GMBNMOTEKU, AENOHMPYOLLME
obs3aTenbHble 3K3eMMNIAPbLI NPOM3BEAEHWI, Aenanu X AOCTYNHLIMU B LEENsIX pasBUTHs
06pa3oBaHus, ecrnv UM AOCTYMHbI KOnun BCex pabor.

356. [enerauus Yunu nogvepkHyna BaXXHOCTb 00s13aTeNbHOr0 AENOHNPOBaHUS,
ocyuwecTBnssiemoro 6ubnmortekamn. BbickasaHHasi B xofe obCcyKaeHus no3nums
3aknoyaeTcs B TOM, YTo 0653aTenbHoe AenOoHNPOBaHUE OCYLLECTBSIETCS HaUMOHaNbHbIMM
yuYpeXxaeHnamMmn, UMELLMMI 3aKOHHOe NpaBo XpaHUTb Npou3eeaerus. B cnyyae Yunu
3aKOH NpegnuckiBaeT obsi3aTenibHoe AenoHnpoBaHme B HaumoHanbHon 6ubnuoTeke,
KOTOpas SBNsieTca KpynHenwen 6ndnmoTekon cTpaHbl, BCEX ayaN0OBN3YyarbHbIX, 3BYKOBbIX
UNn 3NEKTPOHHbIX npomase,qumﬁ, CO34aHHbIX B Ynnn un npeagHasHa4vYeHHbIX OAna npoaaxu.
OHu nocTynatoT B Konnekumm HaumoHansHon 6ubnuotekn. Bce nonb3oBatenu
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HauMoHanbHom 6GubnmnoTeyHon cetTn Ymnu nvetoT cBOGOAHLIN AOCTYN K 3TUM
npoussegeHnsiM. BaHO OTMETUTb akTyaribHOCTb 3TOrO B CBA3M C BOMPOCOM OrpaHUYEHNI U
WCKITIOYEHUN.

357. lMpepcepartens npeanoxun, ecnv 6onblUe HET 3aMeYaHuin, NepenTn K Teme 4,
OMBGNMOTEYHbIN aOOHEMEHT.

358. CekpeTtapuaT nogTeepawnn, 4To oopMynupoBKa TeMbl 4 B cxeme rnacut: «4To
KacaeTcs TeMbl 6MbnmoTeyHoro aboHeMeHTa, To KOMUTET Npu3Han BaXXHOCTb PaCCMOTPEHUS
3TOro BOMpPOCa, U pasnuyHble Aeneraumm NpeanoXunm pasHole anbTepHaTBbl 4151 OKa3aHus
3TON YCIyru, BKIOYasi UCMONb30BaHNE OrpaHUYEeHn U UCKIMOYEHUIA, ncyepnaHue rnpas u
(nnn) cnuctembl NuLeH3vpoBaHns. KomuTeT Bbickasarn pasnuyHble MHEHUS O BKIHOYEHUN
LMcpoBOro pacnpocTpaHeHusi B cpepy AencTaua 6ubnmnotedHoro aboHemeHTa.

359. lMpeacraeutens MOPPO 3aaBur, 4To OMONMOTEKN AOMKHBI UMETbL MPaBO
NpeaocTaBnATb BO BpEMEHHOE MOSb30BaHNE OXpaHsieMble aBTOPCKUM MpaBoM
npou3seneHns B MaTepuanbsHbix hopMaTax, KoTopble Bo3BpaLlLarTca bubnunorteke no
NCTeYeHnM cpoka Bbigaun. MpaBoobnagarenu AOMKHBI MMETb NPaBo Ha NonyvyeHne
onpefeneHHoro Bo3HarpaXaeHus 3a nepegady ux NnponsBeaeHuii BO BPEMEHHOE
nonb3oBaHue. lNpeacraBuTenb OTMETUI, YTO B 3aKOHOLATENBLCTBE MO MeHbLUEN Mepe 54
CTpaH, a BO3MOXHO, U BorbLue, ecTb NonoxeHuss o GubnmoreyHom npokate. Kpome Toro,
6ubnunoTtekam JOMKHO ObITb pa3peLleHo NPeaoCTaBNAThL NOMNb30BaTENAM AOCTYN K
Npoun3BeaeHNsIM 13 CBOMX KOSMSEKLUMIA C pa3peLleHnst U No NnLeH3un oT npaBoobnagaTenen
UNN NX NpeAcTaBUTENEN, HAaNpUMeEp OpraHn3aLuin Mo oxpaHe fnpaB Ha BOCMPON3BEAEHNE
(OMNB). BubnunoTeyHbIn NpokaT B UMPOBOM BMAE ABNSETCSA YacTbio BusHec-moaenm
MHOTMX n3gartenen. bubnunoTteyHbli NpokaT NpousBeaeHun B undpoBom hopmarte Ha
OCHOBE UCKIYEHUS HE JOMKeH BCTynaTb B NPOTUBOPEYMEe C HOpMaribHbIM KOMMEPYECKUM
MCMNOSb30BaHMEM NPOU3BEAEHUS UM HEOOOCHOBAHHO YLLIEMIIATE 3aKOHHBIE UHTEPECHI
aBTopa. CobnogeHvne aTux ycrioBMin NO3BONUT pacumputb cdepy NpuMeHeHns
6ubnunoTeyHoro npokarta B UMppoBOM BMAE HA OCHOBE UCKIOYEHUs. [locTaBka JOKYMEHTOB
CyLLLEeCTBEHHO OTnmnyaeTcs ot npokata. OHa npeacTtaBnseT cobow KonMpoBaHWE U OTNPaBKy
npou3BeaeHns yaaneHHoMy nonb3oBaTento No ero 3anpocy. [loctaBka Npou3BeaeHUN,
OXpaHsieMbIX aBTOPCKMM NPaBOM, AOMMKHA OCYLLECTBMATLCSA C paspeLleHmns
npaBoobGnagartens unm ero ynofIHOMOYeHHOro npeAcTaBUTens, U1, ecnu oHa
NpOoM3BOANTCSI HA OCHOBE UCKMYEHUS B HALUMOHANbHOM 3aKOHOOATENbLCTBE,
COOTBETCTBYIOLLLEro TPEXCTYNeH4YaTon NpoBepke, Ha OCHOBE YCMNOBUA, YTBEPXKAEHHbIX U
NPUHATLIX NpaBoobnagaTenem Ha TEPPUTOPUN UITN €0 YNONMHOMOYEHHBIMU
npeacTaBuTENsiMU.

360. lMpeactasutens AKI Bbicka3ancs no BONpOCYy npokaTa 351eKTPOHHbIX KHUM B
nybnuyHbix GubnuoTekax, KOTopbI UMeeT MexayHapodHbIv acnekt. C 2011 . no 2012.
npoKaT 3MNEeKTPOHHBIX KHUT BO MHOrux 6nbnuotekax KaHagel yBenuunncs 6onee yem Ha
300 npoueHToB. Mcnonb3oBaHWe 3NEKTPOHHBIX KHUT, cocTaBnsowmx 6onee 10 npoueHToB
MaTepuanoB BO MHOMMX KaHaackmx 6mbnuoTtekax, npogormkaeT pactn. Pacxoabl
KpYMHEWLnNX Hay4HbIX 6nbnmotek Kanagpl Ha npuobpeTteHune LmMdpoBOro KOHTEHTa
cocTtaensT 6onee 80 NPoOUEHTOB roo0BbIX PACXOA0B Ha MOMOMHEHWE Konnekumn. Pacxogbl
OMbnmoTek Ha npnobpeTeHne neyaTHbIX U LMdPOBbIX MaTepmnanoB gocturaot 550 MnH
KaHaacKux gonnapos B rod. B myvpoBom maclutabe aHanornyHble pacxoabl 6ubnmoTek
coctaBnsT 6onee 24 mnpg gonnapos CLWA. Bubnvotekn B KaHage v no Bcemy mupy
CTarnkvBalTCs C cepbe3HbiMM Npobnemamu, CBA3aHHbIMU C YOOBMETBOPEHNEM
06LLEeCTBEHHOIO CNpOCca Ha ANEKTPOHHbIE KHUMK. BrnbnmoTekn moryT npegocTaBnsitb
neyaTtHble KHUMM Bnarogaps loPUANYECKOMY MOHATUIO MCUYepNaHus Npae Unn OKTpUHE
NnepBO NPOAAXU — TOMY XEe CaMOMy NPUHLUUMY, KOTOPbIA AAaeT BO3MOXHOCTb rpaxaaHam
nepegaBaTtb BO BpeMeEHHOE nosib3oBaHue Belwn Apy3bAM U pOOHbIM. O,D,HaKO B OTHOLUEHUN
LMcppoBbLIX Npou3BeaeHnn GubnmoTekn Takmx npae He umetoT. Cyabl pasnuyHbIX
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IOPUCOMKLMIA MO BCEMY MUPY NPUXOASIT K pa3HbIM BbIBOAAM OTHOCUTESNBHO MCYepnaHus npas
Ha uundpoBble NponsBeneHnsa. B OTCyTCTBME OOKTPMHBI MEPBOW NpoaaxXM BUGMoTekn
OOMKHbI UCMONb30BaTh NNLEH3NN. JINLIEH3NOHHBLIE YCNOBUS Y pa3HbIX n3gaTenen
CYyLLIECTBEHHO OTNNYaloTCA, U NpaBoobragareny KOHTPONUPYIOT UCTIONb30BaHue
3NEKTPOHHBIX KHUI Nocne npogaxu. HayyHbIn umdpoBO KOHTEHT Yallle BCEro
NULIEH3MpPYEeTCHa Ha oauH rod. Mo ycnoBuam nuueH3um 6Mbnuotekm MoryT ObiTb 06s13aHbI
NPeAOoCTaBMATb 3MEKTPOHHbIE KHUMM TONbKO B BUONMOTEYHBLIX MOMELLEHUSIX. Takke ycnosusi
MOTYT BKIMOYaTb NpeKpaLLeHne UCnonb30BaHUA CnycTs rof nocre nokynky unm nocne
onpeaeneHHoro KONMYecTBa Bblgad. OTW YCIoBUSI HE BCeraa BeAyT K CHDKEHUIO LieHbl 1
penko nognexart obcyxaeHunto. OgHako rmaBHyto Nnpobnemy ang 6MGnMoTek CoCTaBnNsAT He
CBSI3aHHbIE C NULIEH3NSAMU TPYOHOCTW, @ KOHTEHT, Ha KOTOpbIN n3gatenu soobue
0TKa3bIBaloTCA AaBaTtb NuLeH3no. brnbnuotekn KaHaabl UMEKT JOCTYN K 3NEKTPOHHBIM
KHUram MexayHapoaHbIX N34aTenbCTB, HO Te Xe CaMble U3aaTenbCTBa He NpefoCcTaBnsaloT
nuueHsnto bubnunotekam CoeguHeHHoro Koponesctea 1 ABcTpanuni. 3To HeraTMBHO
BMNMSIET Ha CNOCOBHOCTL BMBNMoTEK yoOBNETBOPSATL NOTPEOHOCTMN YYEHBIX,
npeanpvHumaTtenen, nccregoBatenei KynbTypHOro Hacneaus U LWKONbHUKOB. BrnbnvoTtekn
TEPSOT BO3MOXHOCTb NPeoCTaBNATb KOHTEHT, KOTOPbIA OHWM MOTYT NPEAOCTaBNATh B
neyatHom Buae. B Kanage Gbina ycnelwwHo npoBegeHa paboTa ¢ MECTHbIMU
n3gartenbcTBaMuy B LIENAX YIyYLIEHMs CUTyauumn B HaLMoHanbHOM Maclutabe, HO OCHOBHas
YacTb aHrMoSA3bIYHOrO pbliHKA KOHTPONMPYETCS MEXAYHapOAHbIMU N30aTeNbCTBAMU.
MecTHble BUBNMOTEKN HE MOTYT BECTU NEPErOBOPLI C MEXAYHAPOAHBIMU U3gaTenscTBamMmmu
0Ka3bIBalOTCS B kpariHe HebnaronpuaTHOM NOMOXEHWMN OTHOCUTENBHO JOCTYMaA K KOHTEHTY
3TUX M3gaTenbcTB. HeobGxoaumo mMexayHapoaHoe pelleHune, SBnsoweecss eaUHCTBEHHBIM
crnocobom obecneynTb MMHUMAarbHbIE MeXAyHapoaHble CTaHaapThl B obnactu
6ubNMoTEeYHOro NpokaTta u peLwmnTb Npobrembl, KOTOpbIE HE MOTYT ObITb PeLUEHbI Ha
HaUMOHanNbHOM YpOBHE, B Liensix obecneyeHuns notoka MHpopmaumm onsa HayvHbIX
nccnenoBaHniA, 06pasoBaHnst, FPaMOTHOCTU M y4acTus B KyNbTypPHOM npoLecce.

361. lMpepcraButens EBponernickoro 6opo accoumaumin 6MbnmoTek, nHdopmaumm n
pokymeHtauum (SBNWIOA) BbicTynun oT uMeHn HesaBucumon accoumaumm paboTHUKOB
6ubnunoTek 1 cneumanncToB Mo paboTe ¢ MHopmaunen n gokymeHTauuen B Espone.
MpuHUMN ncyepnaHna nNpasa, 3akpenneHHsIi B gorosope 1996 r., npumeHseTcs B
HaUMOHarNbHOM 3aKOHOAATENbCTBE BCEX AOrOBapMUBaOLLUXCA CTOPOH, NO3TOMY nocre
npuobpeTeHnst KOHTeHTa BMGMoTEKa MOXET NOCTYNaTb C HUM MO CBOEMY YCMOTPEHUIO.
Hanpumep, 6ubnmoteka MoxeT nepegaBaTb MaTepuan CBOUM YnTaTenNsiM, Tak kak nepexos
npaBa COOCTBEHHOCTM C COornacusi asTopa BefeT K McHepnaHuio npas asTopa Ha
pacnpocTpaHeHve. B EBponeiickom colo3e 1 ero rocyaapcreax-yreHax npaBsuna npokara
He pacnpoCTPaHSAIOTCH Ha NPOKAT ANEKTPOHHbIX KHUr. Bubnunotekn He moryT
camocTosATeNbHO nNpuobpeTath LudpoBble dansbl, @ JOMKHbI MO NMLEH3NM NOAMUCHIBATHCA
Ha oHnanH-nnaTgopmbl N 6a3bl AaHHLIX U3AATENLCTB, COAEPXKALLNE SNEKTPOHHBLIE KHUMM
UNN apyrue Tunbl 3NeKTPOHHBLIX NpoussedeHnin. 1o AencTByloWeMy 3akoHO4aTENbCTBY
rocynapcrts — uneHoB EBponerickoro cotoda npnobpeteHne dannos, 4OCTYN K HUM U
nocneayloLlasi OHNanHoBas BblAava ABnseTcs AoBeAeHneM A0 BceobLyero ceeaeHuns,
TpebyoLum paspeLleHmns aBTopa UM UHbIX NpaBoobnagarenem, U He NOANEXUT
ncknoyeHnio. B pesynbTate B EBpone macutab JocTyna K anekTpOHHbIM KHUram
MeXAyHapoAHbIX U3AaTenbCTB Yepes3 NyonnyHble 6UbNMoTeKkn orpaHnyeH No CPaBHEHMIO C
CoegnHeHHbiMu LWTatamu Amepukn, KaHagon n Asctpanmein. OH conoctaBum ¢ KOxHoOM
Adopukon. B Asctpum 6ubnmoTtekn mMoryT npuobpecty Ansi aneKTPoHHOW BblAaum He 6onee
60 NPOLEHTOB ANEKTPOHHBIX KHUT, AOCTYMNHbLIX NOoTpebuTtensm. B MepmaHumn ny6nmyHbIM
6ubnunoTtekam paspeLLeHo No NULEH3MN NoNyYaTb INEKTPOHHbIE KHUMM TpeX
MeXayHapoaHbIX M3aatenbcTB, HO B CoeamHeHHbIX LLTaTtax Amepukn nybnunkytoTca nsgaHms
TOSbKO Ha aHrIMNCKOM, @ He Ha HeMELIKOM A3blke. B aTux ycnosusax 6ubnunotekn TepsioT
BO3MOXHOCTb MPeAoCTaBnsaTb KOHTEHT NOMb30BaTensM, Tak Kak CTankMBaloTCa C OTKa3oMm
NOCTaBLLMKOB BKMOYaTb ONpeaerieHHbIe 3NeKTPOHHbIE N3[aHNSA B NakeTbl, yaaneHnem
onpeaeneHHbIX 3NEeKTPOHHbIX U3AaHWIA 13 NakeToB NOANUCKU U 0TKa3oM obcyxaaTb ycnoBus
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poctyna. HekoTopble nepeMeHbl HAaBOASIT Ha MbICIb, YTO K LMcpoBbIM hainnam MoxeT
NPUMEHSTLCS PEXNM ncdepnaHus. EBponeiickuii cya npeanoxun caenatb AOCTYNHbIMY NS
CKa4vBaHWs NONb30BaTENSAMU PA3NNYHbLIE KHUTM NMPU YCIIOBKK, YTO CMYyCTS onpeaeneHHbINn
nepuop ckadaHHasi Konusi CTaHOBUTCS HENPUIroAHOM ANs UCnonb3oBaHus. Takke 6blno
NpeanoXeHo, YTobbl B TEYEHWE 3TOro Nepvoaa opurnHan Obin HeAOCTYNEH ANS CKayMBaHUs
Apyrumu nonb3oBaTtensamu. CHU3MB NpaBoBYO HeONpeaeneHHOCTb, MeXayHapoaHoe
pelueHne, obecneumnBaioLLee MUHMMAaIbHbIA YPOBEHb MEXAYHapPOAHbLIX CTaHAApPTOB B
OTHOLLIEHMWN UCKITIOYEHUI Ans GMbNMoTeYHOro NpokaTa, BKIYas 3N1eKTPOHHbIN NPOKarT,
OyneT cnocobcTBOBATL NMOCTPOEHMIO CNpaBeanmMBoro obLiecTea.

362. lNpeactaBuTenb accoumaummn DBV 3aaBun, 4To Jons 3MeKTPOHHbLIX PECYPCOB B
6ubnMoTekax HEYKIMOHHO pacTeT. XOTS MOXET Nokas3aTbCH, YTO TeMa PU3N4ECKOro
npenocTaBneHnsi BO BPEMEHHOE NOMb30BaHWeE ycTapena, OHa OCTaeTCsl BaXXHOM, Tak Kak
GUBNNOTEKM NO-NPEXXHEMY NPMOGPETAIOT KHUMM B COCTaBE BCEX PECYPCOB,
ny6rnmMKoBaBLLUMXCA M NOKyNaBLUMXCS GUBnMoTekamm eLe A0 NOSIBNEHUST SNEKTPOHHbIX KHUT,
6narogaps MexayHapoAHOMY aHarioroBoMy npefoCTaBEHUIO BO BPEMEHHOE NOSb30BaHME.
MexayHapoaHoe npefocTaBneHne Bo BpEMEHHOE MoSb30BaHNe NHOCTPaHHbLIM

61MBNMOTEKAM KHUT, KOTOPblE HE MMMOPTUPOBANMCH \B KaKyt-nmbo cTpaHy, sBnseTcs { Comment [[1A1]: BeposiTHO, OnleyaTka B
crneunanM3anpoBaHHOM 3adayel Hay4HbIx OubnuoTtek. Kak elle nccnegoBaTento Nony4nTb CEUIUIRETS

OOCTYN K OnNpeaeneHHon kHire unmn 6ubnuoTteke y cebs B CTpaHe, €Cnu OH HE MOXET ee
KYynnUTb, Unn npasooGna,u,aTenb He npeaocTtasnan TamM npasa, Ui KHUr pacnpodaHbl, 4To
NPYMEHUMO K NOAABMsAoLLEMy GONbLUMHCTBY €ANHNL, XpaHeHUsa 6ubnunoTeyvHbix oHZ0B?
Brnbnnotekam, ocobeHHO BubnnoTekam yHNBEPCUTETOB U Hay4YHO-UCCNEeA0BaTENbCKNX
yypexaeHu, Heobxoaumo npuobpeTaTtb KHUMKM co Bcero mupa. K dubnuotekam,
MOKyMatLLUMM KHUMM U3 OpYrux CTpaH, OTHOCATCA Takke OMONMOTEKM KyNbTYPHbIX
YUYPEXAEHUA, UMEIOLLMX OTAENEHMS B pPa3HbIX YacTsx Mvpa. [pumepom cnyxaTt HEMELKUIA
UHctutyT um. lete, dpaHuy3cknin «AnbsHc PpaHcesy», Bputanckuin CoseT, ucnaHckni
UHctutyt CepBaHTeca n amepukaHcknid MIHCTUTYT uM. KeHHegn. 3TW MHCTUTYTbI
Nosb3ylTCA NONYNAPHOCTLIO, NMIOAM U3yYatoT KynbTypy U 13blK B TEX CTpaHax, rae
NpeacTaBneHbl 3TM UHCTUTYThI. onb3oBaTeny oXuaarT OT HUX, 4To Te byayT
NpeaoCcTaBnATb BO BpEMEHHOE MOMb30BAHNE KHUMM U APYTME HOCUTENU MHopMaLuuw,
OfiHaKo, Hanpumep, HemeukomMy VIHCTUTYTY M. 'eTe BO MHOIMMX CTpaHax 3a npegenamu
EBponeiickoro coto3a TpebyeTcs NMueH3ust Ha To, YTobbl NpefoCcTaBnsATb BO BPEMEHHOE
Nnonb30BaHME HOCUTENN MHPOPMaLIMK, KOTOPbIE PACNpPOCTPAHAIOTCS TOSNbKO HAa TEPPUTOPUN
Fepmanunm. O3abo4eHHOCTb NpeAcTaBUTENS Bbi3BaNu criegyolime Bonpockl. [pobnema
OymeT cyllecTBoBaTh A0 TEX NOP, MOKa HET MEXAyHAPOAHOro UCHEpnaHus Npas., Tak Kak
6ubnunoTekam MoXeT ObITb 3anpeLLeHO NPeoCTaBnsATh NOMbL30BaATENAM KHUMM BO
BPEMEHHOE MNomnb3oBaHue. [OormKHO N NpeocTaBneHne BO BPEMEHHOE NOb30BaHME B
TaKuX crniyydadax 3aBuUCeTb OT J'II/ILleH3VII7I, BblAaBaeMbIX N3gaTesibCKUMUN KOMMaHusamMm?
VMcuyepnaHue npae cornacyetcsi ¢ AOKTPUHONM NePBOK NPoAaxu, 03HaYatoLLen, YTo ecnm
bM3nYecknn ak3emnnap nponsseneHna orMan4eckn pacnpoCcTpaHANcs ¢ cornacusi
npaBoobnagarterns, To 3TOT PUNYECKUIA IKIEMMIAP MOXHO NpoaaBaTtb, MPeaoCTaBnsaTh BO
BPEMEHHOE MOrb30BaHUe U NpocTo OTAaBaTb APYrMM NMLAM B KaYecTBe Nofapka.
MexayHapogHoe ncyepnaHve npaB 03HavaeT, YTO ecniv NPou3BeAEHNE PacnpOCTPaHANIOCh
C cornacusi npasoobnagatenen rae 6bl To HY BbINo B MUpe, TO €ero MOXHO NPeaoCcTaBnATh
BO BpeMEeHHOoe Mnonb3oBaHue aboHeHTam 6nbnuotekn. CtaTbs, NOCBSALLEHHASs
npegocTaBneHNIO BO BPEMEHHOE MONb30BaHme, A0SHKHA rMacuTb, YTO NPeaoCcTaBeHne BO
BPEMEHHOE NOJNb30BaHME Pa3peLLaeTCs, Kak TOMbKO 3K3EMMNspbl caenanucb OCTYNHbIMA
Ans BceoOLlero cBeaeHWs ¢ cornacusi npasoobnagaTenei B 060 u3 cTpaH Mupa.
CornacHo Takomn hopMynupoBKe, HYyXKHO ByA4eT NpoaHann3nMpoBaTh, BKIOYAET NN OHa yXe B
cebs TeMy napannenbHoro MMMNopTa, YTOObl HE MPULLINIOCH 3aHNMAaTbCS €10 A0MNONHUTENBLHO.
B EBponenckom coto3e yxxe umeeTcs JOKTPUHA ncyepnaHms npae 48 BCEX ero rocyaapcTs-
4YneHoB. OTO criyyal perMoHanbHOro ncyepnaHus npas, U eCTb 000CHOBAHHbIE NPUYUHDI
Ans ero BBegeHvs. byaeT nonesHbiM NosiBNeHNe MexayHapoaHOro CornalleHus no
MEeXAYyHaApOAHOMY MCHEPNaHMIO NpaB, MPUMEHNUMOMY TOJTbKO K HEKOMMEPYECKNM
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6GubnuoTekam 1 Ny6nMYHLIM apxmMBam BO BCEX rocyaapcTBax-yfieHax. Tak kaxgoe
yypexaeHve, OTNpaBnsioLLee KHUMM B NPOKaTHbIE OUGNMOTEKN, MOXET ObiTb YBEPEHO, YTO
MMMW CMOTYT MOJIb30BaTLCS.

363. TlNpeacrasuTens nHcTuTyTa CILIP 33881, 4TO NpegocTaBneHne KHUr BO BpEMEHHOE
nosnb3oBaHue Bceraa Obino rmaBHONM YCnyro COBPeMEHHON NyonmyHon 6ubnmorekun.

3710 byHOAaMeHTanbHbI KOMNOHEHT TOW POMNK, KOTOPYLO BUBNMOTEKN UrpatoT B PasBUTMM

N COXPaHEeHWM KynbTypbl YTEHWS U B NOAAEPXKKE NCCNEA0BaTENbCKON AEATENBHOCTU U
obpasoBaHus. osBneHne SNEKTPOHHBLIX KHUM AOSMKHO ObINo 03Ha4YaTh, YTO OMbnmnoTekn
CMOryT YOOBMNETBOPATb OXMOAHMSM CBOMX NOMb30BaTenen 1 B LMAPOBOM BEK, pacLLMpuB
CMEeKTP yCryr no NpeAoCTaBeHNo BO BpEMEHHOE NOMNb30BaHue, 1 BbiAaBaTb
3apermcTpupoBaHHbLIM abOHEHTaM He TONbKO OYMakHbIE, HO U 3NIEKTPOHHbIE KHUMM B N0OON
MOMEHT BpeEMEHU 1 rae Obl Te HM Haxoaunucb. MHorme 6ubnmoTekn HaxoasaT, YTo
n3gatenbcTBa UCNOMb3YHT NMUEH3UPOBaHUE, YTOObI OrPaHUYMTb X BO3MOXHOCTU
He3aBMCMMO OTOMpaTb KHUMM ANA NpeaoCTaBneHns BO BDEMEHHOE NOMb30BaHNEe CBOUM
aboHeHTaM 13 onaceHuin, YTo NPeAOCTaBMNeHNE BO BPEMEHHOE MONb30BaHNE B SNEKTPOHHOM
B/AE MOXET NOBPEAUTb NPSIMbIM NpoAa)xam LUMPOKOMY Kpyry nuu; npu 3TOM U3gaTtenbCcTBa
UTHOPUPYIOT T€ KPYMHbIE JOX0Abl, KOTOPbIE OHU BMECTE C KHUIOTOProBLaMmn Mosny4atoT oT
camux 6ubnuotek. PasHuua mexay NpaBoBbIM PEXUMOM ANS NeYaTHbIX U 3MNEKTPOHHBLIX
KHUT npuBena K HeonpeaeneHHocTn. Ecnu aksemnnsap 6yMaxHON KHUMM UnNn ocsisaemMble
MaTepuarnbl BbICTABMAOTCS Ha NPOAaXy, U3aaTenscTBa He MOryT KOHTPONMPOBATb, KTO UX
NOKynaeT 1 YTO AenatT ¢ PU3NYECKUM OOBEKTOM, TaK Kak B MOMEHT NPOAaXKU MPUMEHSAIOTCS
OOKTpUHA NepBoOW Npodaxu unm ncyepnaxdmsa npas. OgHako B criydae ¢ undpoBbIMA
o6bekTamy n3garTenscTBa MOryT NULEH3MPOBATh 3NEKTPOHHbIVM KOHTEHT, BMECTO TOrO YTOObI
NpoCTO NpofaBaTb ero. ONeKTPOHHbIE KHUMM COOBLLaloTCa Ans BceobLero cBeaeHus, a He
pacnpoCTPaHSATCA, Tak YTO OHWN CTAHOBATCS YCIYron, a ucHepnaHue npae He NPUMEHNMO K
ycnyram. Takasi MHTepnpeTauusi 03HayaeT, 4To 6ubnmoTekam NpuxoauTcs 3aknoyaTtb
NMLUEH3NOHHbIE cornalleHusi ¢ obnagatensamm NpaB Ha SMEeKTPOHHbIE KHUMU, U Te NOSTHOCTBIO
KOHTPOMMPYIOT NPeAoCTaBneHne 4oCTyna u ero ycnosus. brubnuoTtekn He moryT otaasaTh B
npokar LucpoBble HOCUTENU, B OTNIMYME OT NevaTHbIX, 6e3 cornacusi npaBoobnagartenen.

B pesynbTaTe M3garenbcTBa MOryT AUCKPUMMHMPOBATbL BUBNMOTEKM Kak NnokynaTenemn
3MEKTPOHHBIX KHUT, MprobpeTatoLmnx NxX ¢ Lenbio NpeaocTaBnsaTe BO BPEMEHHOE
nonb3oBaHue. [ybnuyHble GUGNMoOTEKM OCOOEHHO NOCTpagany BCrneacTeme TOProBnm
3NEKTPOHHLIMU KHUraMu U CUTyaLn, BO3HUKLLEN B pa3BUTbLIX CTpaHax, Bknoyas Espony n
CeBepHyto AMepuiKy, rnaBHbIM 06pa3oM NpumMeHuTensHo K bubnmotekam. Tak kak Bce
6onbLue yyebHbIX NOCo6Un CTaHOBATCS LUMPPOBLIMU, KaK, HaNpPUMep HayYHble XypHansl,
€CTb ONacHOCTb, YTO NOCTPaAAlOT U Hay4YHO-UCCNeN0BaTENbCKNE YUPEXOEHWS,
HauMoHarnbHbIE N YHUBEPCUTETCKNE BUBNMOTEKM, KONNeakn 1 Wwkonbel. Psa wspatenscTs,
BKITIOYas KpyrnHblE MeXAyHapoaHble n3aaTenbcTBa, 0TkasblBaloTCA NpoAaBaTh LM poBon
KOHTEHT BubnunoTekam, AukTyst NGO orpaHudMBasi, Kakme Ha3BaHus Te MoryT npuobpeTaThb,
3anpeLuas unu HecnpasennMBo ypesas nNpefocTaBneHne Bo BPEMEHHOE Nofb3oBaHue
61brmoTekamm B 3NEKTPOHHOM BUAe, BBOASA HEBBLIFOAHbBIE YCMOBUS NULIEH3NPOBAHNS UNN
HasHa4vas HeomnpaBAaHHble, HE NMELOLLIME CBS3UN C PbIHKOM LieHbl B Ka4eCTBE CAepXKunBaroLLen
Mepbl. B pesynbrate HesaBucrMMas n npodeccuoHanbHas NonuTuka pasBuTms
©6M6nnoTeYHbIX POHAOB OKasanachb 3HAYUTENbHO UCKaXKEHa B YaCTW SMEKTPOHHBIX KHUT U3-3a
CUINbHO pasHsALmMXca busHec-cTpaTern otaenbHblx n3garenscts. CornacHo umMdpam no
CoepnunHeHHomy Koponesctsy 3a 2014 r., 90 npoueHToB 13 50 Hanbonee yacTo
3aVMCTBYEMbIX NeYaTHbIX KHUT, TO eCTb 45 Ha3BaHUi, OblNY AOCTYNHbI B BUAE SMEKTPOHHbIX
KHWI ON9 HenocpeaCcTBEHHON NOKynku noTpebutenammn. OOHAaKO TOMbKO TPU U3 3TUX
nonynspHbIX Ha3BaHU, TO eCTb 7 NPOLEHTOB, BMBNNOTEKM MOrNM NPeAoCTaBnATb BO
BPEMEHHOE MOoNb30BaHNE B 3NIEKTPOHHOM Buae. ogom paHee 6GubnuoTeku mornm
NpefocTaBnATb BO BpEMEHHOE MOoNb30BaHNE B 3ANIEKTPOHHOM Buae 15 npoueHToB
3NEKTPOHHBIX KHUr. [IOCTYNHOCTL cokpaTunack Ha 8 npoueHToB. Bepayuine
MexayHapoaHble usgarensctea — Macmillan, Penguin n Simon & Schuster — He BbinyckatoT
Ha 6ubnmoTeyHbIn pbiHOK CoeauHeHHoro KoponeBcTBa 3neKTpOHHbIE HAMMEHOBaHWS.
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Heobxoanmo agantupoBaTb HOpMaTMBHO-MPaBOBYO 6a3y K LMGPOBLIM peanusiM, Y4ToobI
yAanocb COXpaHUTb Kak KynbTypy YTEHWS, pacrnpoCcTpaHsemMyto Yepes bubnuoTeku, n ycnyrm
ny6nmyHbIX BUBNNOTEK, TaK U CPeACTBa K CYLLECTBOBAHMIO aBTOPOB, U34ATENLCTB U
KHUFOTOProBLEB, NOMy4aeMble OT NPSAMON NPOAAXKN KHUT, — BEb KHUM MOKYNakT HE TOSbKO
6ubnuotekn. ITo NpeacTaBnsieT cobor GONbLUION PLIHOK AN U3OATENbCTB, HO TaKKe U Ans
nonb3oBaTtenen GUGNNOTEK, MOTOMY YTO OHUM SIBMAKOTCS YnTaTensmu. Magatensckoe geno
HOCUT MeXayHapoaHbI xapakTep. B psge ctpaH 6MbnuoTtekn yxxe cTpagatoT OT nporpaMm
nNpuobpeTeHns U NPeaoCTaBNeHNs BO BDEMEHHOE MOSIb30BaHNE 3NEKTPOHHbLIX KHUF, KOTOpbIE
pacnpoCTPaHATCS, Kak BUPYC, U3 pasBUTbIX B APYrne CTpaHbl, MOCKOMbKY GubnnoteyHsie
yCryrn cTaHoBaTCst 6onee OpMeHTUPOBAHHBIMU Ha LMPOBLIE NPOAYKTHI, — BEAb BCE
6onbLue nonb3oBarternen 6MGIMOTEK NONy4aroT AOCTYN K SNIEKTPOHHBIM YCTPOWCTBAM M XOTAT
3aUMCTBOBATb 3MEKTPOHHBIE KHUMW. [MO3TOMY U pelleHne OOIMKHO ObiTb MEXAYHAPOAHbIM,
HanpvMmMep HOBOE, MEXAYHapOAHOro YPOBHS NMpaBo NpuobpeTaTb MO HOpManbHbIM
PbIHOYHBIM LieHaM foboe NpounsBeaeHne, 4OCTYNHOE Arsi BCeoOLlero ceefeHus, byap 1o
onybnukoBaHHOE Unu BbiNyLLLEHHOE, BKIIOYasA NpaBo npuobpetats LmdpoBbie dainnb
BCeraa, korga aTo ymecTHo. HoBoe, MexayHapoaHOro YpoBHS UCKIIOYEHME, KOTOpoe AaeT
6ubnmoTekam NpaBo NpeaoCcTaBnsiTb BO BPEMEHHOE NOMb30BaHME CBOMM aboOHEHTaM, B TOM
yucne yaaneHHo B 3N1EKTPOHHOM BUAE, KHUMM NoBoro hopmaTa Ha orpaHUYEHHbIA Nepuos
BPEMEHM, HE M3BNEKas NPSIMYHO UMW KOCBEHHYIO 3KOHOMUYECKYHO BbIFoAy, M pacnpocTpaHseT
OOKTPUHY FlepBOIZ npoaaxu nnm ncHepnaHua npas Ha 3NTIEeKTPOHHbIE KHUTA.

364. lNpenctaBuTtenb opraHm3auun KEI 3asBun, 4to ecnvm coxpaHeHne n BoCnponsseaeHne
ans obecneyeHnss COXpaHHOCTU — 3TO NpocTble TeMbl B cnucke aen MKAIT, 1o
npegocTaBneHne BO BPEMEHHOE NoNb30BaHne 6MbnMoTekamMmmn — MHTEPEeCHasi, HoO OYeHb
cnoxHas Tema. Kakyto 6bl hopMy HM NPUHSAN JOKYMEHT, KacarLlMincs NpeaocTaBneHns BO
BPEMEHHOE Morb30BaHue 6Mbnmotekamum, — 06a3aTenbHy, Kak TUMOBOW 3aKOH, UIMU HET, —
npuaeTcs HadaTb obCcyaeHne BCeBO3pacTaroLLen oM LMPOBLIX PECYPCOB, KOTOpble
pacnpocTpaHsitoTcs 1 0yayT pacnpocTpaHaTees. [pefctaBuTens obpaTtuncs K uudpam,
npuBefeHHbIM nNpeactasutenem accoumaumm AKM. Henb3si 3a6biBaTb, HACKOSNBKO BaXKHLIM
ONsi MHOTMX Nonb3oBaTenen 1 BUAOB NCMONb30BaHUst ocTaeTcs ousnyeckoe
npegocTaBneHne BO BpeMeHHOe norb3oBaHne. OHO SIBHO SBNSETCS IMaBHOM M3
BUBNNOTEYHBIX MUCCUIA. DTO OAHA U3 CaMbIX CMOPHBLIX TEM NSl HEKOTOPbLIX rOCY4apPCTB-
4YNeHOB 1 Ans opraHu3aumun. lNpeacraButens Bbickasarn NPeanonoXeHne, YTo, BO3MOXHO,
nonesHee 6ygeT o6CcyanTb TUMOBOW 3aKOH, a He topuanyeckn obsi3aTenbHbIA OKYMEHT.
Monb3oBaTtenu Bce Gnmxe 3HAKOMSITCS C ANEKTPOHHBIMU KHUraMu, U camu M3gaTenbcTea
OOJDKHBI aganTupoBaTb OM3Hec-mogenu, YTobbl He MeLaTb GUGMoTEKaM BbINOMHATL CBOHO
MUCCHIO.

365. lMpeactasutens MPXK nprcoeauHUIcs K kommeHTapuam npeacrasutens VPNA.
M®>K npuaHanack, 4To genaeT 370 NWLb U3 Nbsu kK Brbnnotekam u cnosy. Ho B TO xe
BpemMs 3apabaTtbiBaTb el NpUXoanTCs NULIEH3MPOBaHNEM UCMOSb30BaHWA cnoB. B atom
MecTe npeacTaBuTeNlb OTMETUI ANCKYCCUIO, KacaBLUYyoCa NPefocTaBneHns Bo BpeMeHHoe
NONb30BaHNE 3K3EMMIIAPOB SNEKTPOHHbIX KHUT, KOTOPbIE AOMKHLI 06nagaTh OrpaHNYeHHbIM
CPOKOM AeNCTBYS, U BO3MOXXHOCTW NpeooneBath 3aluTHble CXeMbl LundpoBaHus BUgeo.
MHTepHeT 3anofnHeH NpaTcKMMM 3K3eMNNsipaMm 3NeKTPOHHbBIX KHUF, U 3TO BNNSET Ha
nonyyeHve cpeacTB K CyLlecTBOoBaHU0. NupaTcTBa anekTPoHHbIX KHUM ByaeT GonbLue, Yem
npu NPeAoCTaBneHNN BO BPEeMEHHOE MOSb30BaHNe PU3NYECKUX KHUT, MOTOMY HTO
doToKONMPOBaTL (PU3NYECKYIO KHUIY CITIOXHO; MO3TOMY AN NpeaocTaBneHns Bo
BPEMEHHOE NOMb30BaHWE B 3NEKTPOHHOM BUAE MPY COXPaHEHNMN S3KOHOMMWYECKOWN
LenecoobpasHOCTM CO34aHMsA HOBbIX KHUT NpodbeccnoHanbHbIMM aBTopammn Heobxoamm
HeKWI aHanor NpaBa aBTOPOB Ha BO3HArpaXxaeHWe 3a NpefocTaBneHne X NponsBeaeHnii BO
BpPEMEHHOe Nonb3oBaHue NyonnyHbIMM BGNMoTEKaMM, O KOTOPOM roBOPUI NPeACTaBUTENb
NPJIA. MNpeactaBuTenb yNnoMsiHyn TOT gakT, 4To 61ubnmoTekn NpefocTaBnsaloT BO
BPEMEHHOE MONb30BaHWE ayano- U ayaMoBu3yarbHble NPoM3BeaeHNs 1 YTO B LMdpOBOM
cepe npoucxoauT cnusiHne Hocutenei. Jioboe obeyxaeHne B MKAI gomkHO KacaTbes He
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TONBKO KHWI, HO U NPefoCTaBEHMS BO BPEMEHHOE NOJb30BaHMNE BCEX (POPM TBOPYECKUX
npousBeaeHnin aBTOPOB U UCTIONHUTENEN.

366. lMpencraButens rpynnbl CTM npycoeauHUICs K BbICTYNNEHWIO NpeacTaBuTens
opraHusaumn KEI, oTMeTVB, YTO Tema NnpegocTaBrieHnsl BO BpEMEHHOE NoMb3oBaHue B
3M1eKTPOHHOM BMAE CMOXHA W He nogaaeTcs obcyxaeHuto B TakoM popmaTte 6e3
[ONonHUTENbHBLIX akToB. B yacTHocTH, 06CyXaeHMI0 He CNOCOBCTBYHOT MakCMManMCcTCckue
3asiBNEHWs, pe3Ko NPO3ByYaBLUNE B NPeablAyLUMX BbICTYNNEHNAX. YaaneHHbIi AOCTyn K
QNEKTPOHHbIM KHUram 1 NMUEeH3NOHHYI0 MoAeN1b 3J1IEKTPOHHbLIX KHUI YaCcTo CpaBHMBAKOT C
npenocTaBneHneM BO BPEMEHHOE NOMb30BaHWE TPAAULMOHHbLIX NeYaTHbIX KHUT, U3 KOTOPbIX
YaCTUYHO COCTOAT BUBNMOTEYHbIE hOHALI. B HEKOTOpbLIX CTpaHax, 0CObEeHHO B
EBponeiickom coto3e, npegocTaBrneHne Bo BpeMEHHOEe MoMb30BaHne NeyaTHbIX KHUM
ny6nmyHbIMM GMbnNMoTekaMmn nognagaeT Nog UCKMIOYEHUE M3 aBTopckoro npasa. [lo aTon
NpUYMHE MHOTAA BbICKa3biBAETCSl MHEHWE, YTO «MPefoCTaBneHne BO BpeMeHHoe
nonb3oBaHWe B 3fIEKTPOHHOM BMAE» U «NPefoCcTaBlieHne BO BPEMEHHOE MOMb30BaHne
QNEKTPOHHbIX KHUM» aHanorn4yHbim o6paaoM [OOJMKHO pa3pellaTtbCa B COOTBETCTBUN C
WCKMIOYEHMEM M3 aBTOPCKOro NpaBa Ansi UndpoBbIX Npon3BeaeHuin. Msgatensctea —
yyactHukm rpynnel CTM cumTaloT, 4To BCe BMAbl (PUHAHCUPYEMbIX FOCyAapCTBOM BmMbnmoTek
(Hanpumep, HauuoHanbHble 6UGNMOTEKM, NYONMYHbLIE OMBNNMOTEKN, Hay4YHbIe BUBNMOTEKN)
BbIMNONHAIT Ba)KHY0 MUCCUIO — NPEAOCTaBNATb LUMPOKOMY KPYry NUL, AOCTYN K KHUraMm Kak B
neyaTHOM, Tak 1 B umcgppoBom Mupe. [pu STOM yaaneHHbI 4OCTYN K 9NEKTPOHHBIM KHUram
1 NMLEH3NPOBaHWE 4AOT OrPOMHOE MHOroobpasve BapuaHToB, ob6ecneynBatoLLmMx 4OCTY.
KonuyectBo Takux BapnaHTOB YMEHbLLUUTCA, a He YBEJTMYUTCA, eClin NOABUTCA
YHUBEpPCANbHOE UCKIOYEHNE U3 aBTOPCKOrO NpaBa. B npoTMBOMONOXHOCTL NPO3BYYaBLUUM
yTBEepXaAeHusM, n3gaTenbcTea, B TOM YMcre oTpacreBble, MHOrO 3KCNepuMeHTMpoBanm ¢
MoZernsiMK NpefocTaBlieHnst BO BPEMEHHOE Mnonb3oBaHue. lNpeactaButens npussan
KomuteTt NPUNOXUTb YCUINA K TOMY, YTOOBI OONOJTHUTb o6cy>K,quv|e ncenegoBaHUAMMU,
NoA4YepKHYTb 0COBEHHOCTM U Pa3nMyus, KOTOpble HY>KHO BbIAENSATb, a TakkKe YCTaHOBUTbL Psig
NPUHLMMNOB ANS AanbHENLWero MHopMMPOBaHHOTO 0BMEHa MHEHUSIMW 1 YCTAHOBMNEHWS
(haKToB MO BOMPOCY O NpefoCTaBEHNN BO BPEMEHHOE NOMb30BaHWE 3MEKTPOHHBIX KHUT U
yAaneHHoro gocTyna kK HAM. Ecnuv 6yayT BBeOEHbI LUMPOKMUE UCKITIOMEHUS, MO3BOSSOLLME
«npefocTaBneHne BO BpeMeHHOe Mofib30BaHNe B ANIEKTPOHHOM BUAE», YTO OTKPOeT
HeunsbupaTenbHbIi yaaneHHbIA OCTYN K 3NEKTPOHHbIM KHUraM, TO He TOSbKO paspyLUmMTCS
PbIHOK TOProBfM KHUramm, Ho 1 GUBNNOTEKM HAYHYT KOHKYPUPOBaTb 3@ aOOHEHTOB MeXay
TPaAULMOHHO YCTaHOBMBLUMMUCS parioHamu 06CrnyxmBaHus U rpaHMLamMm.
O6LLeaoCTYNHOCTb ANEKTPOHHBIX KHUT, XpaHsALWmMXca Ha obnake, Takke o3HavaeT, YTo
yAaneHHoe nNpefocTaBreHne BO BPEMEHHOE MoNb3oBaHue ans 6ubnmoTtek, 6e3 NpuBssku K
reorpacpm4yeckomMy MeCTOHaXOXAEHMWIO eCTECTBEHHbIX abOHEHTOB BMbnMoTek, cosaacT
HOBble Npobnemsbl 1 ans GubnuoTek, 1 AnNA n3gaTenbCTB.

367. [Oenerauusi bpasunuu, Beicnylwae Habnogatenen n ocobeHHo 6nbnMoTeyHble
opraHm3aumu, 3asiBuna, YTo rocygapcream-yrnieHam npeacTounT PeLnTb HECKOSBbKO
Bonpocos. [lepBbIi BONPOC KacaeTcs TOro, Kak YaCTHbIM MMLaM NomyyYuTb 3aKOHHbIN AOCTYN
K MPOVN3BEAEHNSIM, XpaHALLMMCS B OMGnnoTekax B Apyrux ctpaHax. Barmsg ¢ nosuvumm
npeaocTaBrieHns1 BO BpEMEHHOE MOoNb30BaHne GUbNnoTeKon KaxeTcst NepCrnekTUBHbIM
BapuaHToM. [MoHATHO, YTO NpeadocTaBneHne BO BpEMEHHOe Nofb30BaHue, orpaHnyeHHoe
HauMOHanbHbIMM rpaHNLaMm, MeLLaeT NPorpeccy Haykn n obmMeHy 3HaHuamn. [nsa peweHuns
3TOro BOMpoca, HacKosbKO MoHsiNa generauus, TpebyeTtcs MexayHapoaHO-NpaBoBOW
OOKYMEHT, KOTOpbIN caenan 6bl BO3MOXHbBIM MEXAyHapOo4HOe NpeAoCcTaBeHne BO
BPEMEHHOE Nnonb3oBaHne. BTopown Bonpoc kacaeTcs Toro, kak Gubnmnotekam nonb3oBaTbCA
LMPOBLIMU, UK MEKTPOHHBLIMU, KHUramu. Ha npeabigywimx ceccusax MNMKAI 6ubnmotekn
pacckasbiBanu o TPygHOCTAX, C KOTOPbIMU UM NPUXOANTCA CTarkMBaTbCs B CBA3U C
TNNLIEH3NAMUN 1 JOKTPUHOM ucHepnaHusi npas B undpooi cpege. OCobeHHO TpyaHO UM
[0roBapuBaTbCA O NULEH3MAX. B MeHsALWEeMCa KOHTEKCTE HOBLIX TEXHONOMNI, Koraa
OTCYTCTBYET chanaHCcMpoBaHHbIN MEXAYHAaPOAHbIA NOAXOA K NpeameTy, 6UbnnoTekn He
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CMOryT a4anTUpOBaTbLCS U PUCKYIOT NPEBPATUTLCA B MY3€i KHUT, BMECTO TOro YToObI
BbINOMHATbL CBOK 3afadvy, CBOK MUCCUIO N0 06MeHy 3HaHuAMK. [enerauus 3HaeT o
npumMepax B bpasunuu, korga 6ubnuoTekn cranknuBanuck ¢ TPYAHOCTAMU B NpuobpeTeHnun y
n3aaTenbCTB ONpeaerneHHbIX IMUEH3NA. JTO HYXXHO y4MTbIBaTb B MEHSIIOLLIENCH cpeae.
Henerauns nepefana 3asiBNeHne Unv NpearoXxeHve paspewnts bnbnmorekam 1 apxmeam
npeaocTaBnATb BO BpEMEHHOE MONb30BaHNE NPOU3BEAEHUSA, OXPAHSAEMbIE aBTOPCKUM
npaBoM, U OXpaHsieMble NpaBamMn MaTepuarbl, K KOTOpbIM BUONMOTEKA UK apXMUB MONYYUIM
OOCTYN Ha 3aKOHHbIX OCHOBAaHUAX, NONb30BaTeN0 UNn apyron 6ubnmoreke NMbo apxmsy Ans
JanbHenwen Bbiaayn nobsbiM nx Nonb3oBaTensaM nobbiMy cnocobamu, Bkoyasa Lndgposyo
nepegavy, Nnpy ycrnoBum, YTO Takoe UCMOMb30BaHNE COOTBETCTBYET JOOPOCOBECTHOM
npakTvke, onpeaeneHHoNn B HaLMOHanbHOM 3akoHofaTenbcTee. Cutyauumio ncnpasuT
npeagycMOTPEHHOE B SBHOM BUAE NPaBo aBTOPOB HA BO3HArpaXxaeHve 3a NpefocTaBreHne
MX NPOU3BEAEHMIN BO BPEMEHHOE MONb30BaHNe NybnnyHeiMu 6ubnmortekamm. boino
BblCKa3aHO NpeAnoXeHne 3aHATbLCA NPobneMon 1 pelaTh ABa CTOSILLMX BOMpoca,
KacalLLMXcs Toro, Kak caenaTb AOCTYN K NpOu3BeAeHMAM MeXayHapoaHbIM U Kak No3BONUTb
6ubnuotekam npogoskatb paboTy U BbINOSHEHNE CBOEN MUCCUN.

368. [enerauus EBponernickoro cotsa 1 ero rocyaapcrs-4neHoB coobLymna, Y4To ero
HopMmaTuBHO-NpaBoBas 6a3a, kacatollasics NpefoCTaBeHNst BO BPEMEHHOE MOMb3oBaHUe
6ubnuotekamu, 3akpenneHa OQupektneon Coseta 92/100/EEC ot 19 Hoabpsa 1992 1. «O
npaBe Ha NpokaT 1 NpaBe Ha NpeaoCcTaBieHMe BO BpEMEHHOE NMoJSb30BaHKe U 06
onpefeneHHbIX NpaBax, CBsA3aHHbIX C aBTOPCKUM NpaBoM B 061acTu MHTENNEKTyarbHON
cobeTBeHHocTUy (OmpekTBa EC o npegocTtaBneHun Bo BpEMEHHOE NOSb30BaHMWE).
Ovpektmea EC o npegoctaBneHun BoO BpEMEHHOE NOSIb30BaHME YCTaHaBNMBAET NPaBo
aBTOPOB Ha BO3HarpaxaeHue 3a NpefocTaBreHne Ux Npou3BeAeHUA BO BPEMEHHOE
nonb3oBaHne Ny6rMyHbIMK BUGNMOTEKAMM ANs UCMOSHUTENEN, NPOAICEPOB U Ans
npoatocepoB NepBor 3anmcn ounbma, He3aBUCUMO OT OPUrMHASbHBIX KOHEYHbIX KOMWUIA
dunbma. NpaBo aBTOPOB Ha BO3HarpaxaeHWe 3a NpefocTaBneHne nx Npou3BeaeHun Bo
BpEMEHHOEe Norb30oBaHue nyonuyHeiMy ubnunotekamu B aton Anpektuee EC Henb3s
CcMeluMBaTh C NPaBOM Ha BO3HarpaxaeHue, KOTOpoe Takke YacTo Ha3biBaloT NPaBoOM
aBTOPOB Ha BO3HArpaxaeHve 3a NpefocTaBneHne nx NpousBeaeHUin BO BpEMEHHOE
nosnb3oBaHue nNyénmuHbIMn 6ubnuotekamn. Oupektuea EC o npegocTtaBneHnm Bo
BPEMEHHOE MOJIb30BaHMe Takke BBOAUT BO3MOXHOCTL AJ1si FOCYAapCTB — YNEHOB
EBponenckoro coto3a genermposaTb Takoe NpaBo. Ha npakTuke UCKMYeHne unm
orpaHuM4eHne npaea aBTOPOB Ha BO3HarpaXaeHve 3a NpeaocTaBreHne ux Npon3BeaeHuin Bo
BpeMEeHHOe Norb3oBaHue nyonuyHbiMmM Gubnnotekamm o3HavaeT, 4To Ny6nuyHbIe
6UBIMOTEKN MOTYT NPEAOCTaBMsATbL BO BpEMEHHOE MOSb30BaHME DU3MYECKUE SK3EMMIIAPSI
npoussegeHunin 6e3 caHkuumn npaBoobnagarenein. B EBponenckom coro3e OHO NMpUMEHSIETCS
B OCHOBHOM WUMEHHO TakMM 06pa3om, 1 N03TOMY (DaKTUYECKN CyLLLECTBYET UCKMOYEHNE AN
npeaocTaBneHnsi BO BPEMEHHOE Nonb3oBaHWe. JTa NpakTuka MMeeT MeCTo BO BCEX
rocygapcreax — YneHax EBponeickoro cotosa, u cornacHo e TpebyeTtcs BoinnaymsBatb
BO3HarpaxzaeHue aBTopam, XOTs rocy4apcTBa-YneHbl MOryT UCKMYaTb HEKOTOPbIE
KaTeropuu yypexxaeHuii U3 BbinnaTtbl BO3HarpaxaeHni. TakoBa HblHELUHSAS HOPMaTUBHO-
npasoBasi 6a3a B EBponeiickom cotoze. Kpome Toro, B pasHbix rocyAapcTBax — YneHax
EBponerickoro cotosa Ans npefocTaBneHns BO BpEMEHHOE MOSIb30BaHME B ANEKTPOHHOM
BUAE TECTMPYHOTCSH, anpobupyoTcs 1 BHEAPSOTCS MOAENW, OCHOBbIBAKOLLMECS Ha
nuueHsnax. bubnmoTtekn pacckasbiBanu generaumm o TpyAHOCTSX B 3TOM BOMPOCE, HO OHa
TakKe HachnbllaHa 0 TOM, Y4TO NpaBoobnagaTenu B COTPYAHUYECTBE C KHUTOTOProBLaMU U
6ubnunotekamu TeCTMpyoT pelleHns. [leneraums Bbicka3ana npeanonoxeHne, 4to obino Obl
nornesHo y3HaTb 00 SKcnepMmMeHTax u BusHec-mMoaensx, UCNOMb3yemblX B MUPE, YTO
NoMormo 6kl Nyylle NOHATL NPOBEMY, MOMUMO YUCTbIX OrPAHUYEHWUIA U UCKITHOYEHWIA.

369. [Heneraumsi CoeguHeHHbix LLItaToB AmMepurkn nobnarogapuna generaumio
EBponenckoro cotsa 1 ero rocyaapCTB-4rieHOB 3a ONMMCaHne CXeMbl BO3HArpaxaeHust
aBTOPOB 3a NPeAOCTaBMEHNE UX NPOU3BEAEHUI BO BPEMEHHOE NONb30BaHKe Ny6nMyYHbLIMU
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6ubnuotekamu. OHa NoOMHTEpecoBanack onbITOM APYrMx rocyaapcTB-4reHOB
NPUMEHNTENBHO K pa3HbiM acnektam Tembl. 1o 3akoHam CoeamHeHHbIx LLTtaTtoB AMepukn
NMOMOXEHNA KOHKPETHbIX OFOBOPOB MOTYT UMETb NMPEUMYLLECTBEHHYHO CUMY MO OTHOLUEHUIO
K NOMoXeHUsiM 06 aBTOPCKOM MpaBe, B TOM YXCHE MO OTHOLLEHMUIO K OrPaHNYEHNUAM U
UCKIMOYEeHMsAM anst 6ubnunoTek un apxveoB. [leneraums cnpocuna, ecTb Ny B ApYyrux
rocyaapcrBax-yfieHax aHanornyHble npaeunia B UX MECTHbIX 3aKOHaX, M ecinu Aa, TO Kak OHU
paspeLuany NpoTMBOpPEYMst MeXay YCNOBUSIMU LOTOBOPOB M OFpaHUYeHUsIMA 1
UCKIMFOYEHNSIMU MPUMEHUTENBHO K LMOPOBOMY KOHTEHTY.

370. Oenerauus Yunu obpatunack k TeMe NpefocTaBeHns BO BpEMEHHOE MONb30BaHne
6ubnunotekamu B undpposon cpefe. BoT yxxe Ha NPOTSAXKEHNM HECKONbKUX NET B
HauMoHarnbHoOM cucteMe nyGnunyHbIx 6ubnuotek Yunm n B YnpasneHun mysees 1 bubnuorek
cywecTtByeT undposas 6mubnuoteka. OHa No3BonsieT NpeaocTaBnsiTb BO BPEMEHHOE
nonb3oBaHne Yepes UHTEPHET 1 OXpaHsieMble NPOU3BEAEHUS, U Te, YTO SBMSAOTCH
o6LwecTBeHHbIM gocTOoSHUEM. brarogapsa TakoMy NonesHoOMy MHCTPYMEHTY ThICSYM
YUnNURLEB NoryYatoT 6ecnnaTtHbli 4OCTYN K TEKCTaM B LndpoBom dopmate Kak Ha
TeppuTopumn Ynnu, Tak n 3a pybexom. HacuntbiBaeTtcs okono 8000 3arpyxaembix
nNpoun3BegeHni, 1 3a NOCNEeOHUA ro4 KONMYECTBO HOBbIX NONb30BaTeNen Bblpocno Ha 35,4
npoueHTa. Mpu HaunoHanbHo 6ubnuoteke Ynnum cywectsyeT HaunoHanbHbI LEHTP
LmMppoBbIX pecypcoB nog HassaHueM «llamsatb Yunu», u aTm umdposble NponsBeaeHns
NoCBsiLLieHbl TeMaMm, KOTopble POPMUPYIOT YacTb KyNbTYPHON MAEHTUYHOCTW. JToGom
YernoBek MOXeT nonyuntb 6ecnnaTHbIn gocTyn K hoHaam HaumoHansHon 6mubnuoTtekn Hunm
N ApYrux yYpexaeHuin Yepes aToT nopTar, KOTOpbI No3BonseT 06LecTBy Nonb30BaThCA
VMU C MOMOLLIbIO MHPOPMALMOHHBIX TexHornorni. B 2001 r. Hayanack peanusauus npoekTa
B BMPTYyarnbHOM NPOCTPaHCTBE, KOTOPbIN pacumpsaeT AOCTyN K Hacneauio u3 oHgos LieHTpa
KapTOXpaHUNuL, 1 NO3BONSAET 3HaKOMUTbCs ¢ HUM. C 2003 r. 3anyLleHa nporpamma no
CO3[aHno UMAPOBOro KOHTEHTa. 3To Oblna HoBaums B chepe pacnpoCTpaHeHNs KOHTEHTa
Yyepes UHTEPHET, 1 oHa yaocTounacb npeMun « CTOKronbMCKUIA BbI3OBY, CHATAIOLLLENCS
aHanorom Hobenescko npeMmuun B 06nacTv MHTEpPHETa — OHa BPy4aeTCst TEM, KTO C
NMOMOLLbK UHOPMALMOHHBIX TEXHOMNOTMI MOBLILLIAET KAYECTBO XN3HU B HAMMEHee
obecneyeHHbIX U camMblix 06€340MeHHbIX YacTax Mupa. JTO NpUMep NpefocTaBeHNs BO
BpeMeHHOoe Mofb3oBaHve bubnunotekamm B UMPOBOW Cpeae U CyLLecTBYIOLLEN B
pa3BMBalOLLMXCA CTpaHax NoTpebHOCTM co3aaBaTth NnaTgopMbl, KOTOpble obecnevyat
npsimor 6ecnnaTHbI 4OCTYN KO BCEM BMAAM NPOU3BEAEHUIA. YUnUTbIBas, YTO MHOTME K13
Takux NPon3BeAeHNIn OXpaHSTCA aBTOPCKMM NpaBoM, Heobxoammo npruobpeTaTe NULEH3NU
Ha X COOTBETCTBYHOLLIEE 3MEKTPOHHOE BOCNpou3BeaeHue n cooblieHne ansa sceobuiero
cBeeHusl. B TakoM KOHTEKCTE MHTEPECHO y3HaTb 00 OMbiTe BO3MOXHbIX UCKIMOYEHUI Ansi
GUBNNOTEK 1 yYpEXOEHMIN MPUMEHUTENBHO K TaKMM BaXkKHbIM MPON3BEAEHUSIM.

371. lNpepncenaTenb, rOBOpsi O BOCNPOM3BEAEHUM N «0BECrneyYeHnn CoOXpaHHOCTH
9K3eMnnapoB» Noa TeM XXe Ha3BaHueM, CcKkasar, YTo yrnoMmnHaBeLleecd Hann4ume y onbnuorek
BO3MOXXHOCTU BOCMPOU3BOAUTL NPOM3BEAEHUS N3 CBOUX COOCTBEHHBLIX (DOHAOB Ans
KOHEYHOrO MNonb3oBaTensi — 3TO OAUH U3 acMeKTOB, KOTOPbIE HYXXHO paccMOTpeTb. [dpyron
acnekT — Hanmume y 6MbnmoTek BO3MOXHOCTN BOCMPOM3BOAMTL NPOU3BEAEHNS MO 3anpocy
KOHEYHbIX Monb3oBaTenen ns Apyrmx 6ubnmotek, oAHaKo GbINo0 NPU3HAHO, YTO 3TO MOXET
BOWTW B NPOTUBOpPEYME C TEMOM 6 O TpaHCrpaHWYHOM UCMONMb30BaHUN, ECIN Takne
OMONMOTEKM HAXOAATCA B TPAHCTPAHNYHOM MOSIOXKEHMM; A Hannyne y 6ubnmoTek
BO3MOXHOCTM YMHUTb MPOU3BEAEHUS AN CO34aHNSA Pe3ePBHbIX KOMUI MOXET Takke
aybnupoeaTb Temy 1 o coxpaHeHun. Ctout npopaboTtaTe onpeaeneHne KOHKPETHbIX
rpaHnL, BHYTPU KOTOPbIX BOCNPOU3BEAEHMNE MOXHO paccMaTpuBaTh COMMacHoO TeMe 2.
KacaTenbHO BO3MOXXHOIO MCMOSb30BaHMS BOCNPOU3BEAEHUS As UCCrea0BaHWUIA U Ans
YaCTHOrO M3Yy4Y€eHUsI, O KOTOPbIX YMTOMUHANOCh, paccMaTpyBanucb pasHble Noaxoabi.
Hanpumep, ynoM1MHanmMcb HEKOTOPbIE CXEMbI NTMLEH3UPOBaHUA. Kpome Toro, ecnu
npeaocTaBnAaTb HEKOTOPbIE OrpaHNYeHnA N UCKINKOYEHNA, HY>KHO ocobo Y4nTbiBaTb
TpPEXCTyneH4aTyto NPoBepKY, YTOObI He BO3HMKANO KOHMIIMKTA C HOPMaribHbIM
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KOMMEpPYECKUM 1CMONb30BaHNEM NPOU3BEAEHMS, NMNOO yUNTbIBATL 3aKOHHbIA UHTEPEC
npaBooGnagartenen. B pasHbIX MHEHWUsIX NPO3BYyYanu HEKOTopble AONOSNHUTENbHbIE
ycnosusi. OOHO M3 HUX — BO3MOXHas! BbinnaTta AONOMHUTENBHOMO BO3HArpaXxaeHus 3a
paspeLleHne Takoro pofa BOCNPOU3BEAEHUS Y MPUMEHEHUE KOMNEKTUBHOTO YNPaBEHUSI.
Mpepcenartens NPeanonoXun BelAENNTb, YTO KOHKPETHO OTHOCUTCS K TEMEe
BOCMNpousBeaeHus, Ytobbl n3bexatb gyonupoBaHus ¢ opyrumm Temamu. YTo kacaetcs
Tembl 3 «Obs13aTeNnbHOE AENOHMPOBaAHNEY, TO BblpaXanacb 03ab04eHHOCTL MO NOBOAY TOrO,
KaK onpeaenvTb oTHoLeHUs ¢ MIC 1 KOHKPETHO C OrpaHUYEHUSIMU U UCKITHOYEHUSIMU.
HeCMOTpﬂ Ha Npu3HaHune Toro, 4YTo obsizaTenbHoe AenoHnpoBaHMe O4eHb BaXXHO Ond
COXpaHeHUs1 HaLMoHanNbHOro Hacneavs, npeanaraeTcs pa3bmpaTbcs C HUM Kak ¢ MoaTEMOM
TeMbl 1 «CoxpaHeHue». Bbi3biBano 03abo4eHHOCTb TO, YTO Anis obecneyeHnst
OCYLLECTBIEHMSA 00513aTENBbHOIO AENOHUPOBAHMUS HY)XXHO MOMHUTL O CUTyauuu ¢ UucpoBbIM
o6sa3aTenbHbIM AeNOHUPOBaHWEM, e eCTb HEKOTOPbIE CIOXHOCTU. YTo KacaeTcs Tembl 4,
To Gblna nonyyeHa nHpopMaLusa 0 NpegocTaBeHMN BO BpEMEHHOE MoNb30BaHNe
6ubnunoTtekamu, BKNOYas pag coobpaxeHu o TOM, Kak pelwlaTtb 3Ty npobnemy. Mo gaHHOM
Teme npo3By4arno 6orbLue BONPOCOB, YEM OTBETOB, NMOCKOJSIbKY OHa Obina npuaHaHa
crnoxHown. Bonpocekl, kacawlmecs npegocTaBneHnst BO BpeMeEHHOE Norb3oBaHue B
3MEKTPOHHOM BUAE, NPUBENM K U3YHEHUIO TOTO, KaKMe UCKIIOYEHUST CKOHLIEHTPUPOBAr Ch
BOKpYr NpefocTaBneHnst 6yMadkHbIX KHAT U PU3NYECKUX NPeaMETOB BO BPEMEHHOE
nonb3oBaHue nyénMyHeiMu GubnuoTtekamu. lMpu paccMoTpeHun cutyaumm c
npegocTaBreHneM BO BDEMEHHOE MOMb30BaHUE B 3NIEKTPOHHOM BMAE BblpaXkanuch
onaceHusi No NOBOAY HE3AKOHHOTO MCMOMb30BaHUA U TOTO, Kak ero nsbexartb. Ons cHATUS
TaKMx ornaceHuin npeanaranock 3anpeTuTb NpefocTaBeHe BO BpEMEHHOE MoNb30BaHNe
ONsi U3BMEeYEHNss KOMMEpPYECKOW BbIrofbl U BblAENUTb psa (POpMaToB, KOTopble, cpeau
NPOYMX, MOXHO B35iTb Ha BoopyxeHune. MpopaboTka nocnegHux Tpex TeM eLle He
3aBeplumnacb. lMpeacegatens nobnarogapwun generaummn 3a yCunusi, HarnpaeneHHble Ha To,
4YTOObI 0603HAYNTL rPaHULbI 3TUX TEM, U NMOHATL MNPUHLIMIbI, KacaroLmMecs AaHHbIX TeM; a
Takke 3a BblCKa3aHHbIE OnaceHus Npu 06CYXAEHUN OrpaHUYeHnin U nckoveHnin. OH Takke
nobnarogapun 3a ycunusi, HanpaeneHHbIE Ha NOWCK NYTEN K CHATUIO TaKMX ONaceHuni nyTem
BBEAEHMS KaKUX-TO YCIOBUIA UMM UHBIX CXEM, YEMY NPEALLIECTBOBAs aHanus3 Toro,
JOCTaTo4YHO N Te adppeKTUBHBI UK e He OXBaTbIBalOT BCe cuTyaumn. Npeacenatens
nonbITaeTCA BHECTU SICHOCTb B 0OCYXAEHNE, NPUHMMAast BO BHUMaHWE pasfnnyHble
NpaBOMEpPHbLIE MHEHUSI U COXPaHSIIOLLMECS] Pa3HOrmacus, a Takke ctapasicb u3bexartb
HeXenaTerbHbIX FIOCJ']GLLCTBVIVI M noatankmBaHma K HUM KOro 6bl TO HN 6le'|0.

NYHKT 7 MOBECTKWU OHA: OrPAHUYEHUA U UCKIMIOYEHUA ONA 5
OBPA3OBATEJIbHbIX N HAYYHO-UCCIEOQOBATEJIbCKUX YYPEXXOEHUU U NUL
C APYrumn oreAHM4YEHHbIMU CMMOCOBHOCTAMU

372. 3amectutens Npeacenatens o6bABUN O Nepexoae K NyHKTY 7 MOBECTKU OHA
«OrpaHnyeHns 1 UckNoYeHns anst obpasoBaTenbHbIX U HAYYHO-UCCIEA0BaTENBCKUX
yUYpEeXAEeHUA U NULL C APYrMMU OrpaHUYeHHbIMU cnocobHocTsMMy. OH Takke coobLuus,
YTO HYXKHO Y4YecTb nNpousoLlesllee ¢ Temorn «OrpaHNYeHns N UCKIOYEHUs anst GubnunoTek
1 apxmBoBy». 3amecTtutens [Npeacenartens onvcan npegnaraeMblin NOPSAOK 06CYXAeHWS.
OH ykasan, YTo OTNpaBHON TOYKON Ans obcyxaeHns nocnyxuT aokymeHT SCCR/26/4/prov.,
KOTOPbIN MOXHO HaTu B npunoxexun k 27/8. OH npegnoxun CekpeTtapuaTty JOBECTU A0
cBeeHus deneraumii HoBY MHAOPMaLUo No Bonpocam, KoTopble Gbinu 6onee rny6oko
npopaboTaHbl Nocne npeaplayLlen ceccun, B HaCTHOCTU 06 OrpaHNYEHMUSIX Y UCKITIOYEHMSAX
anst o6pasoBaTerbHbIX U HAy4YHO-UCCNeaoBaTENbCKUX YYPEXOAEHWIA U AL, C APYTUMn
OorpaHM4eHHLIMU CMIOCOBHOCTSIMM.

373. Cekpetapuat coobwmn, 4to MNMKAI nonpocun ero o6HOBUTbL pernoHarnbHble
nccnegoBaHns, NPOBOAMBLUMECS M PaHee, MO pervoHanbHbIM OrPaHUYEHNsaM U
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UCKIMOYEHMAM anst o6pa3oBaTenbHbIX U HayYHO-UCCNEAOBATENBCKUX YUPEXOEHNIA.
CekpeTapmat nopy4un npoBeaeHe UCCNeaoBaHnsa BHELWHEMY NOAPSAYNKY, U PYKOBOACTBO
paboTow B3sin Ha cebst oaMH U3 aBTOPOB NepBOHaYanbHOro NccregoBaHMs — npodeccop
Oanunanb CeHr. OxupgaeTtcs, 4To uccrnegosaHve 6yaoet rotoBo Ans npe3eHTaumm Ha
TpuauaTtb BTopon ceccuu MNKAT, koTopas 3annaHnposaHa Ha mar 2016 r. B 6yayuiem rogy
CekpeTapuaT nnaHupyeT Nnopy4nTb NPOBEAEHUE APYTroro 3anpoLLIEHHOro UCCNeaoBaHUs —
0630pHOro nccnenoBaHnsi 06 orpaHUYEHNUsIX U UCKIMIOYEHUSIX AN N C OrPaHUYEeHHbIMU
CMOCOBHOCTAMU, MOMUMO OrPAHUYEHHON CNIOCOBHOCTM BOCMPUHMMATE NeYaTHYHo
MHopmaumo. OxnaaeTcs, 4TO uccnegoBaHme GygeT rotoBo Anis NnpeseHTauum Ha
TpuauaTb TpeTbel ceccun MKAT, koTopas 3annaHupoBaHa Ha HosI6pb 2016 T.

374. [Oeneraums 'peunn, BeicTynas ot umenu [pynnel B, cooblumna, 4to no-npexHemy
npu3HaeT BaXXHOCTb OGMeHa OMnbITOM MO MOBOAY OrPaHUYEHWUI 1 UCKITFOYEHUIA Ans
obpasoBaTenbHbIX M Hay4YHO-UCCNeaoBaTENbCKMX yupexaeHnn. OHa Takke c4MTaeT, 4To
obcyxaeHne Lenen v NpMHUMNOB, NpeanoxeHHoe aenerauven CoeanHeHHbix LTaTos
Amepukn, Morno Obl AONONHUTL Takyto paboTy. pynna BUOWUT Takoe e OTCyTCTBUE
KOHCEeHCyCa Mo 3TOMY MYHKTY MOBECTKW AHS, Kak B Criydae C npeablayLUuMM NMyHKTOM
NMOBECTKM, @ UMEHHO MO OrPaHNYEHUSM N UCKMIOYeHNAM Ansa 6ubnuoTtek n apxvsos. [pu
OyayLien paboTe Hag 3TUM NMYHKTOM B AanbHENLLIMX AENCTBUSAX HYXXHO AOMKHbIM 0Bpa3om
YYUTBIBATL TE e COObpaxeHus, YTo 1 B NpeablayLem NyHKTe NoBecTkn aHsA. pynna
NPOAOIMKUT 3aHNUMAaTLCS 3TOW TEMOW B MOSIOXUTENBHOM KITlOYe.

375. [Oeneraumsa Hurepuu, BoicTynasi oT umeHn AdpukaHCKON rpynnbl, 06paTunack K MyHKTY
noBecTkn AaHst «OrpaHnyYeHns 1 UCKNoYeHns anst obpasoBaTenbHbIX U HAaYYHO-
nccnegoBaTeNbCKUX YYPEXAEHUIA U NUL, C APYTMMU OrpaHNYeHHbIMK cnocobHocTaMuy. OHa
noBTOpUNa 1 Nog4YepKHya CBOK MO3ULIMIO O TOM, YTO MMeeTCs Npober, KOTopbI NpeacTouT
BOCIMOJSIHUTb HEKMM MeXayHapoaHbIM LOKYMEHTOM, MOCBSALLEHHbIM OFPaHNYEHUSIM 1
UCKNoYeHusaM. [leneraumsi noNpyMBeTCTBOBaNa HoBYy nHdopmMauuto ot MNpeacenatenst oo
OrpaHNYEHUsIX N UCKIMIOYEHUSAX U3 aBTOPCKOro npasa Ans obpasoBaTterbHbIX U HAY4HO-
nccnenoBaTenbCkux ydpexaeHun. OHa Takke Bblpasuna Hagexay, YTo yaacTcs NpoBecTU
0030pHOE nccrenoBaHMe, NOCBALWEHHOE NLaM C OrpaHUYEeHHbIMU CNOCOBHOCTAMM, MOMUMO
OorpaHM4eHHON CNOCOBHOCTM BOCMPUHMMaTL neYaTHy nHdopmauuto. OHa nonpocuna
CekpeTapuat v lNpeacenaTtenst NOAroToBUTbL 00bEANHAOLLNA JOKYMEHT N0 0O6CY>XAEHHbIM
obnactam 1 npuHUMnam u anemeHTam, ynomsHyteiM B SCCR/33/4/prov., 4Tobbl MOXHO
ObINO NPOBECTM TAKOE € KOHLEHTPUPOBaAHHOE 06CYXAEHME OrPaHUYEHWUI 1 UCKITIOYEHWN,
Kak onsa 6ubnuotek un apxmeoB. [lenerauns HaxXoouT, 4To Bonee cxxaTbli JOKYMEHT — MOXET
6bITb, 63 BCcex 3amevaHun n3 6onee obbemHoro gokymeHTa B SCCR/26/4 — mor 6kl
okasaTbcs nonesHee ans obeyxaeHus B MKAT.

376. CekpeTapuaT NoaTBEPAW, YTO NMOPYyYUT NpoBecTn 0630pHOE UccnegoBaHme no
OrpaHn4YeHHbIM CI'IOCO6HOCT$IM, noOMMMO orpaHquHHoM crnocobHocTH BOCNpUHMMaTb
neyartHyto uHgopmaumio, B aHBape 2016 r.

377. [Oeneraums PymbiHuK, BeicTynas ot umexu 'pynnel TLUEB, noBTOpHO Bbipasuna
3auHTEepecoBaHHOCTb [pynnbl B 06MEHe OMnbITOM 1 NepeaoBov NPaKTUKOW B obnactu
OrpaHMYEHUn N UCKIMIOYEHUIA, KacatoLLMXCS aBTOPCKOro npaea, Anst obpasoBaTernbHbIX 1
Hay4HO-MCCrnenoBaTeNbCKUX YYPEXAECHUA U NUL, C APYTMMUN OrpaHNYeHHbIMU
cnocobHocTamu. MnMbkocTb, obecnevnBaemasi CyLLECTBYHOLEN MEXAYHAPOAHOW CUCTEMOWN,
npegocTaBnseT o6LWMpPHbIE BO3MOXHOCTHW, KOTOpblE Aeneraums xotena 6bl yrnyGneHHo
06cyanTb, YTOGLI rocygapcTBa-yneHbl Obinn nyywie NoAroToBneHbl K paspaboTke npoekTa
orpaHu4eHu n ncknodeHnn. Kak generaums yxe rosopuna Ha npeablgyLmx Ceccusx, no
ee MHEHMI0, 3TO NocrnocobCTBYET Nporpeccy B AaHHbIX Bonpocax, ecnv MNMKAI cymeeT
JoroBoputbest 06 o6LLMX Lensx.
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378. [enerauus Kutast nobnarogapuna lNpeacenatens n Cekpetapuat 3a NpoaenaHHyo
MMM paboTy NO OrpaHUYEHUAM U UCKIIOYEHNAM Ans obpasoBaTenbHbIX Y HAY4YHO-
nccneaoBaTenbCKUX YUPEeXaeHUn U L, C APYTMMU OrpaHudeHHbIMU crnocobHocTaMKu. OHa
XOET HOBbIX MCCNefoBaHUA NPobneMsbl 1, yaensast orpOMHOE BHYMaHWe paBHOMY AOCTyny
HaceneHus kK 06pa3oBaHMWI0, PpacCcyYNTLIBAET Ha AanbHelwwee obcyXaeHne 3Toro Bonpoca.
Henerauns HageeTcs, YTo Npobneme OyaeT yaensatbcs 6onblue BHUMAHNS CO BCEX CTOPOH.

379. [enerauusa bpasunuun, Beictynasa oT umenu MPYJIAK, coobmna, 4To yxe nsnoxuna
no3muuio rpynnel B cBoem obuem 3aseneHnn. OHa Bbipasvna 6onbLuyto
3aMHTEPECOBAHHOCTb B OBCY)XAEHUM OFPaHUYEHUI M UCKNIOYEHUIA Ans obpa3oBaTenbHbIX 1
Hay4HO-MCCriefoBaTeNbCKUX YYPEXAEHUA U NAL, C APYTMMU OrPaHNYEHHbIMM
crnocobHocTamu. OHa c yaoBneTBOpeHNEM OTMETUIA NOCTynuBLLYO oT CekpeTapuara
MHopmaumto 06 nccregoBaHUM KacaTernbHO NALL C MHBIMU OFPaHUYeHHbIMI CMOCOBHOCTAMM
BOCMPUHMMATbL NeYaTHy MHopMauuto, U Bbipasuna Hagexay Ha nonyyYyeHve ykasaHuin ot
Mpeacepatens No noBoAy TOro, Kak NpoABuraTbCs Briepes B 3TOM BOMPOCE, KOTOPLIN
'-Ipe3BbNal7IHO BaXeH Anda MHOrmx 4neHoB prnnbl.

380. Oenerauus MHamu, BeICTynasa oT umeHn A3naTcKo-TUxXo0oKeaHCKOW rpynnbl, 3asBuna,
4YTO BOMPOC OFpaHUYEHUI 1 UCKMIOYEHUI AN 06pa3oBaTeNbHbIX YYpEXAeHUA 1 nuL ¢
APYrMK OrpaHUYeHHbIMU CNOCOBHOCTAMM Ype3BblYaiHO BaXKeH U TpebyeT cepbe3HOro
M3y4eHns rocyaapcTeaMu-yneHamu Ans BbipaboTku Hagnexallen MexayHapoaHon
HOpMaTuBHO-NpaBoBoy 6a3bl. PasBuBatowmecs ctpaHbl 1 HPC BbIMOMHAIOT BaXKHYO
MUCCUIO — BbITalUTb HaceneHne, Xneyllee B caMbiX XyALUUX YCroBUAX, U3 6e,EI,HOCTI/I, n
Ba)HbIM MyTEM AOCTMXKEHWUS STON LIENW ABRSIIOTCA PeCypChl 3HaHWI, pacnpocTpaHsieMble
Yyepes obpasoBaTernbHble yupexaeHus. NpeacTouT ele MHOroe npoaenaTth ANs Co34aHus
Hagnexaluero MexayHapoAHOro PeXuma orpaHUYeHUn U UCKNtodeHniA. MappakeLckuii
[oroesop cTtasn 3HakoBbliM 006bITI/IeM Aana nuud ¢ HapyweHnamMun 3peHnd, U and nofiHoro
BbINOSIHEHNSI €r0 MUCCUMU HEOBXOAMMO PacnpOCTPaHUTL Ero AEWCTBUE Ha NUL, C APYTUMNA
orpaHunYeHHbIMK cnocobHocTamK. [enerauunsi HacToATENbHO NONpPocUa rocyaapcTea-
YreHbl CEPbE3HO OTHECTUCH K BOMPOCY M MPUATU K KOHCEHCYCY NO 3TOW BaXKHON TEME.

381. [denerauusa EBponenckoro cotosa 1 ero rocygapcTs-4reHoB paccMoTpena Bonpoc o
Hagnexallen noaaepxke obpasoBaTenbHbIX U HAYYHO-UCCNEA0BATENBCKUX YUPEXOEHUNA
AN N1y, ¢ ApYrMMn orpaHnYeHHbIMIU CNOCOBHOCTAMM B aHanoroBoM 1 LMcppoBoM Mupe.
OHa X04eT NPUHATL KOHCTPYKTUBHOE y4acTue B 06CYy)KOEHWUU N CHUTAET, YTO LIENbIo
ABMNSETCH NOMOYb rocygapcTBam-yrieHam B NOArOoTOBKE U MPUHATUM OGOCHOBAHHbIX
OrPaHNYEHU N UCKMIOYEHUIA B 3TUX 0OMAcTAX B paMKax CyLLECTBYOLLEN MeXayHapoaHON
HOpMaTUBHO-MPaBoOBON 6a3bl. Ha ee B3rnsaa, He CTOMT 3aHMMAaTbLCA pa3paboTKom
ropyandeckn obssatenbHbIX AOKYMEHTOB. BakHo, 4Tobbl ¥ rocyaapcTB-4reHoB
COXpaHsinacb onpeaeneHHas creneHb rmMbKOCTH, YTO CyLLIECTBEHHO, YYNTbIBAsA pasHble
NnpaBoOBble CUCTEMbI Y rOCYAapCTB-4rieHoB. Bo MHOMMX rocyaapcTBax-yneHax BakHyt posib
urpaeT NUeH3MpoBaHne, B TOM YUCrie Hapsay C MPUMEHEHNEM MCKIoYeHun. [eneraums
nonaraet, YTO NPUHECTM NOMb3y MOXET OOMeH NepeaoBbIMU NPaKTMKaMu, OCOBEHHO ecrin OH
OyLeT BECTUCh UHKITIO3MBHO U CTPYKTYPUPOBAHO C LIENbI0 HAlTW 3PEKTUBHBIE PELLEHMS
ANl KOHKPETHBIX BbISIBIIEHHbIX NPOGnem, HanpMMep CyLLIeCTBYIOT NN HauuoHarbHbIe
OrpPaHNYEHUST U UCKITIOYEHNST UMW NULEH3VNOHHbIE PELLEHNS B paMKaxX OENCTBYHOLLMX
MexayHapoaHbix goroBopoB. [MpogenanHasa MNKAI no atomy npeameTty pabota MOXeT AaTb
cyLecTBeHHbIN pe3dynbTaT, ecnn y MNMKAI 6yaeT obLuiee NoOHMMaHNe OTNpaBHbIX NO3ULMIA 1
ee uenen. BaxHo, 4TobbI B 9TOM acnekTe Obina SiCHOCTb, U ee HY)XHO J0OMBaTbCH, MOMHS O
HeobxoaMmMocTn aHEKTUBHO MCNOMb30BaTb BPEMSA U PECYPChI, KaK 1 Npy 06CyXaeHNM B
MKAIT apyrmx npegMeToB.

382. [Oeneraumnsa CuHranypa nobnarogapvna Npegcepatens n Cekpetapuar B CBA3N
C BaXXHbIM BOMPOCOM OrpaHNYEHNN N UCKNOYEHUI AN 06pasoBaTernbHbIX U HAay4YHO-
nccnegoBaTenbCKUX YUPEXOEHUA U NUL, C OrpaHUYeHHbIMK cnocobHocTamu. [deneraums
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coobLwmna, 4YTo XOeT pe3ynbTaToB UccreoBaHui, NnopyyYeHHbix Cekpetapnatom. OgHon n3
o0Lmx TeM, NOCTOSAHHO NOAHMMAEMbIX NpK 06CYXAEHMM pa3HbIX BOMPOCOB, ABMASETCA Tema
TpaHCrpaHW4HOW nepegayn 3HaHun. o mHeHno CuHranypa, Kak u opyrux rocyaapcrs-
4YneHoB, AP EeKTNBHASA KOHLLENUUs ob6Cy>KaeHNS KOHTEHTa B LMAPOBON cpeae HOCUT
TPaHCrPaHWYHbIN XapakTep, YTO Ype3Bbl4aHO CrnocobeTBYET 06yYEHNIO, B3AaNMONOHUMaHNIO
1 obLeHnto mexay obwecTBamu 1 KynbTypamu. Oeneraumsa xotena Obl Ha 9TOM
OCTaHOBUTbLCHA U OTMETUTb, YTO afieKBaTHbI 0OMeH MHpbopmaumen 1 3HaHUSIMN 0COBEHHO
BaXXeH Anst 06e340neHHbIX cCoobLeCcTB, KOTOPbLIM TPYAHO MoNny4aTb MaTepuansl,
NerkogocTynHble ansa apyrnx. B aTom cmbicne oHa cuntaeTt, 4To MappakeLluckmii 4oroBop
BOCMOJHSIET Takon npoben 1 obneryaeT niogsM C HapyLLEHUAMU 3pEHNS TPaHCTPaHUYHBIN
[OCTyn K 3HaHuAM. [eneraums 6bina paga coobwmTb Apyrum rocygapcTBaM-4neHam, Y4To
paHee B 3TOM rofly OHa B YMCrie NePBbIX AECSATU YNEHOB MOCTyNuMAa Takum obpasom.
OpHako MHorve rocyapcTBa-yneHbl eLle He NpeanpuHAny Nnogo6HbIN war, 1 oHa
HacToATeNbHO Npu3Barna Apyrve rocyaapcTBa-yreHbl K BbIMOSTHEHWNIO 3TOTO BaKHOMO
porosopa. O6cyxaeHne orpaHN4eHni N UCKMYEHUA AaeT BO3MOXHOCTb NOAENUTLCA
HaUMOHalbHbIM ONbITOM, YTO NOJSIe3HO ANA OPYrnxX rocyaapcTB-4yieHOB. Kak mHorvne
rocygapcrea-yneHsl, CuHranyp BBen orpaHuyeHus U UCKMYeHUs Ans obpa3oBaTenbHbIX U
Hay4HO-UCCrneoBaTenbCKMX YYPEXKAEHNI, a Takke AN yYpexaeHuin, KoTopble noMoraT
nnLaM ¢ orpaHUYeHHbIMK cnocobHoCTAMKN. PaHee B 3TOM rofly OH BBEN B AEWCTBUE 3AKOHbI,
NO3BOMAIOLLME OpraHaMm, ynpasnsioWmMM y4pexaeHmaMm Ans NuL, ¢ OrpaHnyeHHon
CMOCOBHOCTBIO K YTEHMIO, U3rOTaBMNMBATL B AOCTYMHOM cbopmaTte Konuv Npou3BeaeHun,
OXpaHsieMbIX aBTOPCKMM npaBoMm. [10 Mony4YeHHbIM OT ML, C OrpaHNYEHHBIMU
CﬂOCO6HOCTF|MI/I OT3blBaM, OHM NPUBETCTBOBASIN 3aKOH, TaK KakK OH MOKOHYKI1 C Ype3MepHO
ONUTENBHOW NpoLeaypo pacCMOTPEHMS 1 0006peHnst 3anpoCcoB y4pexaeHun Ha
M3roTOBIEHME KOMUW KHWUMM B OCTYNHOM chopMaTe. MappakeLlckuii OroBop U3MEHWIT HaLly
Xn3Hb. [enerauusi nogaepxana ob6CcyxaeHne NCnonb30BaHUSA TEXHOSOIIA, NPU3BaHHOIO
pacwmpuTb JOCTYN Nogen K nonyyenunto 3HaHuin. HaceneHue CuHranypa B uncne
MUIITIMOHOB APYIUX NtoAen nomnb3yeTcs MexayHapoaHbIMU nnaTtopmamm, TakumMmn Kak
Coursera, rge BblKnagbiBalOTCs KypCbl YBaXKaeMblX YHUBEPCUTETOB — YHuBepcuteTa [btoka
n YHuepcuteta [IxoHca XonkuHca, — 1 Ha coTpyaHmnyecTBo ¢ Coursera gan cornacue
YuusepcuteT CuHranypa. Mup, B KOTOPOM Mbl XnBeMm, 6eccrnopHo, rnobaneH u
B3aumocBsa3aH. Kak ¢ ToukM 3peHusi obLLecTBa, Tak 1 C TOYKU 3pEHUS KyNbTypbl CTPaHbl,
HECOMHEHHO, BbIMFPAlOT OT TPAHCTPaHWYHONM Nepeaayn 3HaHWi Npy pasyMHOM y4eTe npas
npaBooGnagartenen.

383. [eneraumst CoeanHeHHbix LtaTtoB AMepuku cooblimna, 4To uenm n npuHumnbI

B OTHOLLUEHMWWN UCKITOYEHWNIA U OrpaHnyeHuin anst obpasoBaTenbHbIX, y4eOHbIX U Hay4YHO-
nccrnenoBaTenbCKUX YYPEXAEHUN, NpeacTaBneHHble eto B AokymeHTe SCCR/27/8,
OCHOBbIBaNMUCh Ha OOLLLEM NPUHLUUNE, YTO HaAeXallme orpaHU4eHNst U NCKIIOYEHNS

13 aBTOPCKOro npaea W OTAENbHbIX BUAOB UCMOMNb30BaHUS ABMAKTCSH HEOTbEMIEMON
YacTbio nbon cbanaHcMpoBaHHOW CUCTEMbI aBTOPCKOro npasa. Hapnexawwme
OrpaHNYEHNsT N UCKITIOYEHNS], COrNacylLwnecs ¢ MexayHapoaHbeiMm obsi3aTtenscreamu,
TaKMMM Kak TpexcTyrneH4yaTtas nposepka, obneryatot 4OCTYN K 3HaHUSM, 0By4YeHuto u
Hay4HbIM M3biCKaHMAM. B To e Bpems npobnema gocTyna Kk matepuanam umeet 6onbLuoe
3HayeHue 4nsi aBTOPCKO-NMpaBoBbIx oTpacnen. B CeBepHor AMepuke nsgatenbckuii busHec
anst obpasoBaTenbHOro peiHKka oueHuBaeTcst B 12-14 mnpa gonnapos CLUA exerogHo,

1 n3gaTenbcTBa oTpearmpoBany Ha BO3pOCLUYH MOTPEOHOCTb B pacLLUMPEHUN U YBENUYEHUN
rmbkocTn goctyna k obpasoBaTenbHbIM MaTepuanam nyTeMm BBeAeHUs HOBbIX,
VMHHOBALMOHHbIX MOAeNen NULEH3NPOBaHNS U YBENUYMITN AOCTYMHOCTb UMEPOBOro
KOHTEeHTa. [eneraumsi cuntaeTt, 4TO AanbHenwasa paboTta Hag orpaHMyYeHnamMmn 4ns
obpasoBaTernbHbIX Lene AomkHa MATK B HanpaeBreHMm noncka B3anmMmonoHMMaHms
KacaTenbHO Lenen 1 NPUHUUNOB BbICOKOrO YPOBHS M U3Y4YEHMs1 BCETO CMeKTpa UCKITHYeHNIA
Anst o6pa3oBaHnsi B pa3HbIX CTpaHax Mupa. B cBs3u ¢ 3Tum 6bino O6bl MHTEPECHO Y3HaTb
Gonblue 0 TOM, KaK B HaLMOHarbHOM 3aKOHOAATENbCTBE APYrnX rOCYAapCTB-4eHOB
peanuayroTcs Takme orpaHuyYeHUst U UCKMYEHUs!, 0COBEHHO MPUMEHUTENBHO K
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obpa3zoBaTenbHOM AesATeNbHOCTU B UMpoBO cdepe, 1 Kak 3T rocyaapcTBa-yneHbl
paboTanu Hag co3gaHueM YCNoBui ANsi KOMMEpPYECKOro obpasoBaTesibHOro pbiHKa 1 ero
NOAAEPKKON.

384. [deneraums Yunu npucoeanHunack K 3asiBneHunio generaumm bpasnnum, cgenaHHomy
oT umeHun MPYJIAK no noBoay BaXXHOCTW TaKOro poga OrpaHMYeHnn 1 UCKIMYEHU. 3TO To,
4yTO Heobxoanmo obcyanTb B MKAI, ocobeHHO undpoBbIE MHCTPYMEHTLI Ans
ONCTaHUMOHHOro obyyeHus, KoTopble 3dEKTUBHO paboTatoT B TaKMX CTpaHax, kak Yunu.
Henerauns nobnarogapvna CekpeTtapuar 3a NoAroToBKY perMoHarnbHbIX MCCNeaoBaHUN,
KOTOpbIe, KaK OHa yBepeHa, BHECYT OOnbLUION BKrag B 06CyxaeHue.

385. [enerauusi QkBagopa 3asBuna, Yto ero HaumoHanbHas accambnesi BBOAUT HOBIN
cTaHgapT B obnacTtun nHHoBaumi, nccnegosanuin n UIC n yto accambnest otTtankveanach ot
HeobxogumocTn cbanaHcupoBaThb MHTEpPECHI NpaBoobnagaTenen, nonb3oBaTenen un
obuwecTBa B LIenoM. 3aKOHOMPOEKT, KOTOPbIA FOTOBUIIO NPaBUTENBLCTBO, NPEeACTaBnseT
o000 opraHUYHbIN MHCTPYMEHT PerynmpoBaHust 3HaHWIA, KpeaTUBHOCTU 1 MHHOBaLIMIA,
NPW3BaHHbIN PECTPYKTYPUPOBATb MHCTUTYLIMOHANBHBIN 1 KOHLENTyanbHbIN noaxoa k UC.
OxunpaeTcs, YTO OH CTUMYNMPYEeT N3MEHEHUS B NapagurMme BOCNPUATUS 3TOW TeMbI, YTOObI
OHa cTana paccmaTpuBaTbCs Kak CpeAcTBO, U 06ecneynT NpoLBeTaHNE U BbICOKUA YPOBEHb
XKU3HW NMPU pasBUTUM HAYKKU, TEXHOMOIMIA, MHHOBAUWIA U KynbTypbl. 10 MHEHWUO aeneraumm,
MKAI cnepyeT roToBUTb MEXAYHAPOAHbIE PELLEHUS], KOTOPbIE rapaHTMpoBanu Gbl
crnpaBeannBbi 6anaHc U Tem caMbiM NMOOLLPSANIN KPeaTUBHOCTL; MPY 3TOM Henb3s
3abbIBaTb O ApYrnx NpaBax, TakUX Kak NpaBo Ha 340poBbe, 06pa3oBaHNE 1 rapaHTUm
JocTyna K KynbType v 3HaHuaMm. MygpbiM 1 npaBunbHbIM 6yaeT npogormkeHe
CekpeTapuaTom nccnenoBaHui, n generauus 0yaet xaatb pesynbtatoB. BmecTe ¢ Tem
BaXXHO Takke He npekpaliaTe 06aymbiBaTh TEMy U paboTaTb Hag HEW, U B 3TOM OTHOLLEHMWU
OkBagop noaaepxan 3asenexHusa generauun bpasunuu, caenaHHoe ot nmenn MPYJAK, un
peneraunm Yunu.

386. [Henerauust lHgumn oTMeTnna, YTO OrpaHUYEHUst U UCKIIOYEHUS A4S oOpa3oBaTenbHbIX
YUYpEXAEHUM M NUL, C APYTMMUN OrpaHUYEHHBIMU CMOCOOHOCTSIMM KpaiHe BaXkHbl BO BCE
6onee 6e3rpaHN4HOM MUpe. B To BpeMs Kak HEKOTOpble rocyAapcTBa-yeHbl 4oOunuch
YCMEexXoB C COOTBETCTBYHOLLMM HaLMOHANbHbIM 3aKOHOAATENBCTBOM, MHOMMM €LLE TOSMbKO
npeacTouT NOAOWTU K Taknm cTtaHaaptaMm. OauH U3 BbIXOAOB — cO34aTh MeXAyHapOAHYHO
HOPMaTUBHO-NPaBoBY 6a3y, KoTopasi onpeaenuT MECTHOE 3aKOHOAATENbCTBO, MOCKOMbKY
JanbHellwme pasnuyuns B HaLMOHanbHbIX 3akoHoAaTenbcTBax byayT mewwatb 06MeHy
3HaHuaMKU. CnepoBaTenbHO, ANsl YCTPaHEHUs] BCEX TaKMX MOMEX HYXXHa MeXayHapoaHas
HOopMaTUBHO-NpaBoBas 6a3a. NocnegHue gecaTnneTMs MyMp Gbin NOrfoLWeH BONPOCOM
«UMETb UIN HEe UMETb», KOTOPbLIN Tak 1N HE peLLeH, HO eCTb ellle BONPOC «3HaTb UM He
3HaTb», KOTOPbIM HY>XHO 3aHMMaTbes. Kak n B criydae ¢ KaxabiM BUOOM CTUMYNMPOBaHWS B
chepe VIC, OHU JOMKHBI AONOSNHATLCS COOTBETCTBYHOLLEN NOMUTUKOM A0CTYyNa. 3aKOHHOCTb
aBTOPCKOro npasa NpsiMo 3aBUCUT OT NPaBOMEPHOW AOCTYNMHOCTU OOLLECTBY B LIETOM.
[Jenerauns npm3sana rocyaapcTea-yneHbl paboTtatb Haj 3agadent orpaHnyeHnn n
WCKIIOYEHMI B MEXAYHAPOOHOW HOPMaTUBHO-NPaBoOBoOW 6ase.

387. 3amectutens Mpeacenartens 3aMeTun, YTO HECKONbBKO Aerneraumn n aeneraums
Hurepuu, BeicTynumBLLas OT MMeHN APUKaAHCKOW rpynnbl, BbiCKa3anu npeanoxeHue
CKOHLIEHTPMpOBaTb 06CyXaEHME OrpaHUYEHUI N UCKIOYEHUI Anst o6pa3oBaTenbHbIX U
Hay4HO-MccnegoBaTenbCKUX YUPEXAEHU U NL, C APYrMMN OrpaHNYeHHbIMU CNoCcOBHOCTAMM
Ha pa3paboTke npuHumnoB. OH cocnancs Ha gokymeHT SCCR/27/8, nocBsALWEHHbIN Lenam n
npuHumnam. OH npegocTaemn cnoeo HIMO, 4Tobkbl Te Mornu Belcka3aTb CBOW MHEHUSI 06
3TOM NYHKTE MOBECTKU AHS.

388. [enerauusa bpaswnnuu, BeicTynas ot umenn NPYNAK, 3aasuna, 4to nogaepxuBaeT
o6cyXaeHne orpaHUYeHnin U UCKIMKYEeHNI A4S 0Gpa3oBaTeNbHbIX U Hay4YHO-
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ncecnegoBaTeNbCKUX YHPEXAEHUIA U NUL, C OrpaHUYEHHBIMM CNIOCOBHOCTSIMU, MOMUMO NNL, C
OrpaHUYEeHHOM CNOCOBHOCTLIO BOCMPMHUMATL NEeYaTHY MHAOPMaLMIO; BMECTE C TEM OHa
BbICTYMNaET 3@ YECTHYI 1 OTKPbITYHO AUCKyccuto 6e3 npeaybexaeHHOCTU B OTHOLLEHUN
pe3ynbTatoB paboThl. [1po3Byyan psag MHTEPECHbIX MHEHWUI KacaTenbHO OOMeHa OnbIToM,
OTHOCSILLIXCS K MPUHLMNAM 1 Lensam, 1 npeanoxeHne AQprKaHCKOW rpynmnbl O NOAroTOBKE
HOBOW CXeMbl B KQ4eCTBE BO3MOXXHOMO NyTu Ans AanbHenwern paboTsl Hag npobnemon.
Mpo3By4anu Takke pasnnyHble TOHKM 3PEHNUSI HA OFPaHUYEHNS U UCKITKYeHNsi. HekoTopble
Aeneraumy ynomMmvHanum o CnvMsiHAM TeM B orpaHundeHuns u ucknodenund. M'PYJIAK nonpocuna
3TV Aenerauumn NosiCHUTb, Kak, Ha UX B3rNsf, Hy)KHO ABuraTtbes Aanblue. [pynna rotosa
paccMOTpEeTb HOBbIE UAEW U MYTW, KOTOpblE NoMornu 6bl NpoaBunHYTLES Brieped. MPYJIAK
cunTaeT BaXHbIM MOMYYUTb pe3ynbTaTbl HOBOrO UCCreaoBaHus, OCOOEHHO O nuuax ¢
OPYrMMU orpaHnyYeHHbIMU cnocobHocTaMK. oka ke pe3ynbTaThl HE TOTOBbI, BaXKHO
BbICMyLUATb MHEHUSI OCTarbHbIX FOCYAAapPCTB-4YMEHOB O HanpaBeHUN AanbHENLLEro
obcyxaenns. TPYJAK nonpocuna nosicHeHWn y generaumi, KOTopble NPOCUIN O CIISIHWK.

389. [enerauus Npeunn oTBeTMNa, YTO BCe 3aBUCUT OT CekpeTapmaTta U BpEMEHHbIX
orpaHuyeHuii. OHa nonpocuna yTovyHUTb, 3TO HOBOE MPEeASIoKEHNE UM XKE OHO yXKe
BHOCWIIOCb paHblLLUe.

390. [enerauus Hurepun coobuymna, 4To MMena B BUAY OObeaUHSIIOLLYI0 BEPCUIO
obcyxgaemoro 61-cTpaHUYHOrO AOKYMeEHTa, aHanornyHyo Toi, 4to Obina noarotTosneHa Ans
6ubnunotek n apxmeoB. oBops o fokymeHTe SCCR/26/4/prov., OHa OTMeTUna, 4YTo TaM ecTb
pasnu4yHble anemMeHTbl, rae AdpvikaHckas rpynna v apyrue generauuu, sknovas MPYINAK

1 AsnaTcko-TUXOOKeaHCKyto rpynmny, BHECNW NPEAJIOXKEHMS MO TEMaM A1 MOBECTKN [HS.
OT0 anemeHTbl Ans 06CyXAeHNs B paMKax XenaemMoro JOKyMeHTa No orpaHu4eHusM m
UCKIOYEHUAM anst 6ubnmnoTek n apxmeoB. Ecnu B3ATb Takue anemeHTbl U NOArOTOBUTL M3
HWUX TEKCT, Kak ToT, 4YTo MNpeacenatens NnpegocTaBun Anst GUGNNOTEK U apXMBOB, U NPOBECTU
paboTy Tak e, Kak 3To 6bIno caenaHo Ans GubnuoTek 1 apxmBoBs, TO BpeMsi byaeT
MCNonb30BaHoO ¢ 6onbLuen Nonb3on 1 3OHEKTUBHOCTLIO.

391. 3amectuTensb Mpeacenatens cornacuics ¢ TeM, YTO JOKYMEHT 06 UCKIMIOYEHUSIX U
orpaHu4eHusix ans 6GubnmoTek n apxmBoB 04eHb Npurogusncs B obcyxaeHusx. OH
npeanoxun CekpeTtapuaTy coCTaBUTb Tabnuuy M nonbiTaTbcs 06bEANHUTE B HEW BCE
MMetoLLMecs OKYMEHTbI, YTOObI TeM cambiM 06nerynTb 06cyxaeHne obpasoBaTerbHbIX 1
Hay4HO-UCCreoBaTENbCKUX YYPEXKAEHNIA U NULL C APYTMMU OrpaHNYeHHbIMU
cnocobHocTsamn. 3atem KomuteT cmor Obl MakcumarnbHO 3¢hdeKTUBHO NCMOSb30BaThL €€
AN IPOSICHEHNSA TEM C TOYKM 3PEHMST TOrO, YTO HY)XXHO 06CyanTh No npobneme orpaHUYeHUi
N UCKIOYEHWI Ans obpasoBaTesibHbIX Y HayYHO-UCCreAoBaTENbCKUX YUPEXOEHUIA U NNL, C
OPYrMMU OorpaHNYeHHbIMM CNOCOBHOCTAMMN.

392. [Oeneraumns Poccuiickon ®enepauum HazBana MHTEPECHbIM NPeAnoXeHme generaumm
Bpasunuu, caenaHHoe oT nmenn MPYJNAK, n aTo npeanoxeHne nepecekaeTcs ¢ No3nunen
Aeneraumv Hurepwu, BeiCTynuBLLEN OT MeHn AdpukaHckon rpynnbl. OyeHb BaXKHO co3aaTtb
06BbeAVHALLNIA LOKYMEHT, B KOTOPOM CBEAEHbI BCE MO3ULMU N0 06CyXaaeMbiM TEMaM.
MoxxHO npogenaTh TO e camoe Ans obpasoBaTenbHbIX U HAay4YHO-UCCNeaoBaTENbCKNX
yypexaeHu. Obcyxgaemble NOAXOAb! M MPUHLUMMBLI TOYHO TE e camble. YTo Takoe
6ubnuoteka? [Onda yero cywectByeTt bubnuoteka? Bubnmoteka — aTo He NpocTo
KYNbTYPHBIN LEHTP. OTO Takke LeHTp, rae yvatcs U BeayT UccneaoBaHus, 1 oHa
Heobxoouma ans opraHusauumn obpasoBaHns. HeT HMKaKOro cmbicna B CyLLeCTBOBaHUN
OBYX OTAENbHbBIX TEM W MNO3MLMIA, MOTOMY YTO pasaensTb UX UCKYCCTBEHHO — 3TO NycTas
TpaTa BpeMeHu. [enerauus y)xe BHOCUNA 3TO NPEANOXEHNE, U HET COMHEHWI, YTO
CekpeTapuaT MOXET K crefytoLLel ceccum NoAroToBUTL NPOEKT Takoro AoKymeHTa. Toraa
npv HaNM4YUM eguHOro AoKyMeHTa 06 orpaHUYEHUsIX U UCKMOYEHUSIX, BKIOYaKoLLEro B cebs
BCe BMecTe: OGubnunoTeku, apxmebl, 0bpasoBaTesibHble U Hay4YHO-UCCneaoBaTeNbCkue
yuYpexXaeHusi, — yaacTcst o4eHb NpoayKTMBHO nopaboTaTb U MHOIOro JOCTUYL 3a OTBEAEHHOE
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BpeMsi. DTO OYeHb BaXHO 1 No3Bonumno 6bl caenate peiBok B paboTe MKAIM. Camoe
Ba)KHOe, NoAYEPKHYNa Aeneraums, — 3To TO, YTO yAacTCs 3HaYMTENbHO COKPaTUTb BPEMS,
NOCBSILLLEHHOE 06CYXAEHNIO (DaKTUYECKN OOHUX U TEX e BOMPOCOB.

393. [enerauus bpasunum obpaTtunach K 3asBrneHuno generauum Hurepum, BeicTynmBLLEN
OT uMeHn AdprkaHckom rpynnel. [MOHATHO, YTO Noaxo, NpeanoxeHHbin MNpeacenarenem
anst GubnnoTeK 1 apxMBOB, MOXHO NPUMEHUTL K 0Opa3oBaHuio, kak rosopuna AdpvkaHckasi
rpynna. He otBepras npeanoxexus generaummn Poccuiickon ®epepauun, generaums
xoTena Obl ACHOCTU B TOM, Kakoe BnusiHue 6yaeT okaszaHo Ha obe npobnembl. YTo kacaeTca
naen nonpocutb CekpeTapuart NoaroToBUTb JOKYMEHT, TO HanpaBneHne o0CyXOAeHUsa Mexay
rocygapCrBaMu-4rieHaMmm — 3TO O4eHb XOPOLLMI noaxod. [naas Ha AOKyMEHT ans
6ubnmnoTek 1 apxvmBoB, NpeAcTaBneHHbIV [peacenartenem, NOHATHO, YTO HAUMYYLLWNA
BapuaHT ganbHevwern paboTbl — aHanorMyHbIN BCEOObEMITIOLLIMI JOKYMEHT, KOTOPbIM OyayT
PYKOBOACTBOBATLCS FOCYyAapcTBa-4reHbl U KOTOPbIV 3a4acT HanpaeneHne obcyxaeHus.
[eneraunst nogaepxana npeanoxexHve generaumn Hiurepun, coenaHHoe OT UMEHU
AdbpukaHckon rpynnbi.

394. [enerauus 'peumn, BoicTynasa ot umenu [pynnel B, oTmeTuna, yto rpynna
nogaepxusaeT paclumpeHue guckyccum MKAM. Ob6cyxgeHue nonesHo, HO Npu 9ToM
Jernerauuio yctpanBaeT NoBeCTKa OHS B €€ HblHELLUHEM BUAE.

395. 3amectutens Npeacenatens coobLymn, 4To C y4€TOM NPO3BYYABLUMX BbICTYNIEHWN
HeobXoAMMO NOAHATL HEKOTOPbIE BOMPOCKl. Paa generaumi rosopunu o nonb3e ot
NnoAroToBKM Tabnuubl, aHanorM4Howm Ton, 4To oHW nonyyunu ot CekpeTtapuarta no
OrpaHNYEHNAM U UCKITIOYEHUSIM NSt GUONMOTEK 1 apxMBOB, YTOOLI MPOAOIKUTL 0BCYXaeHMe
OrpaHNYEHU N UCKMKOYEHUI Ans obpa3oBaTenbHbIX U HAY4YHO-UCCNEL0BATENBCKNX
yypexaeHunii U nuy, ¢ ApyrMMm orpaHUYeHHbIMM CNnocoBbHOCTAMU. Takke Npo3Byyanu
npegnoxeHns o6 oTKPbITOM 0OCYXAEeHUN BONPOCOB, CBA3aHHbIX C TEMOW OrpaHUYeHnin 1
WCKIOYeHMN ans obpasoBaTenbHbIX U HaYYHO-UCCNEeA0BaTENbCKUX yYpexaeHun. HyxHo
OTMETUTb, YTO Mbl XXMBEM BO BPEMS, KOraa NPOUCXOAMT CONMXKEHUE MEXAY TEMaMu: C
O[JHOW CTOPOHbI, OFPaHUYEHNS U UCKITIOYEHNS ANg BMGNMOTEK U apXMBOB, C OPYron — Ang
obpasoBaTenbHbIX M Hay4YHO-UCCNeAoBaTENbCKMX YYPEXAeHN 1 UL ¢ APYrMMn
OrpaHN4YEeHHLIMU BO3MOXHOCTAMU. 34ecCb MOXET ObITb HEKOTOPOE Ay6GrnvpoBaHue.
KacaTtenbHo npeanoxeHns AprKaHCKOW rpynmnbl O NOAroTOBKE CXXaToro JOKYMeHTa no
NyHKTaM MOBECTKM AHS, aHaNorM4yHoro Tabnumue no orpaHNYeHMsSIM 1 UCKITKOYEHMSAM anst
6ubnmnoTek 1 apxmeoB, OH NOMOr Gbl BHECTU SSICHOCTb B HEKOTOPLIE TEMbI U BONPOChHI U
pa3obpaTtbcs B psiie BONPOCOB, U3NOXeHHbIX B fokymeHTe SCCR/26/4 prov. OH nomoxeT
NPOABVHYTBLCS B OOCYXAEHUN 3TOrO MyHKTa NOBECTKMN AHSA 1 3a4acT 6oree kayeCTBEHHbIN
dopmart guckyccun. lMpepcenartens npegoctasmn crnoso HIMO no nyHKTy 7 NOBECTKM OHSA.

396. lMpenctaButens opraHm3aummn KEI 3asBun, 4To B KOHTEKCTE 06CyKaeHus obpa3oBaHms
xoTenock 6bl npueneyvs BHMMaHue MNMKAIT k uhnumnatumee, npegnpunsaTton B 1976 r. KHECKO
n BONC. B 3apgadvy Tvnosoro 3akoHa 1976 r., noaroToBNEHHOro akcnepTaMmm no nopyyeHuo
rocygapcrte-uneHoB n KOHECKO, Bxoauno gatb pa3smBarLmMcs cTpaHam obpasel,
KOTOpPbLIN cooTBETCTBOBAI Obl BEpHCKOM KOHBEHLMM 1 00beanHsaN B cebe Tpagnumm u
06bIYHOrO, ¥ rpaxaaHckoro npaea. HecMoTpsi Ha BClO NONE3HOCTb TUMOBOro 3akoHa 1976 r.,
3a nocnegHune 39 net MHOroe NPOM3OLLIO, U, NO-BUAMMOMY, CTOUT OBHOBUTL 3TOT AOKYMEHT
msirkoro npaea. OpraHusaumsa KEI paHee npeanoxuna, 4tobbl nccrnegoBaHue npodeccopa
Oanunansa Cenra Bkntovano B ceba 0630pHOe nccnegoBaHmne KacaTenbHO TOro, ocyLecTBuma
N NOAroToBKa OGHOBMEHMS, a4anTMPOBAHHOIO K LMdpoBon cpege. Ecnm roBoputs 0
BO3MO)XHOM MepPecMoTpe TUMNOBOro 3akoHa 1976 r., TO MOXXHO NOAroTOBUTL NMPOEKTDI
TUMNOBbIX NOMOXEHN 06 OrpaHNYEHUsIX U UCKIIOHYEHUSIX N3 aBTOPCKOro Npaea B
o6pa3zoBaTesibHbIX U Hay4HO-UCCea0BaTENbCKMX LEeNsX, B TOM Ynucne 06 NCKIMYeHNsX Ans
ONCTaHLMOHHOIO TPaHCrPaHUYHOro oby4eHmns, NPon3BEAEHNIN HEN3BECTHBIX aBTOPOB,
OXpaHsieMbIX aBTOPCKMM NpaBoM, 6ornee CBOEBPEMEHHbIX UCKITIOYEHMSX AN NEPEBOAOB U
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CUCTEMbI MPaBUST OTHOCUTENBHO OTBETCTBEHHOCTM A1 PELLUEHUS psiaa NPoGrneMHbIX
BOMPOCOB AOCTYMNa K KyNbTYpPHbIM MPOM3BEAEHNSIM B COOTBETCTBUM C 3aKOHHBIMM
MHTEpecamMm NoCTaBLUMKOB KymnbTYpPHbIX NPOU3BEAEHUN. ITOT TYHUCCKUIA TMMNOBOW 3aKOH
MOXEeT 3a4aTb ganbHevwee HanpaeneHme pabotbl NMKATI, kak npocuna AdpukaHckas
rpynna, no co3AaHn MexayHapoaHOW CUCTEMbI aBTOPCKOro Npaea, NoaxoasLlen Bcem
CTpaHaM 1 HamnpaBneHHON Ha U3BMNeYeHMe Nosb3bl U3 AOCTYMHOCTU NPOAYKTOB KYbTypbl,
HayKu N UCKYCCTBa.

397. [peagctasutens Nporpammel No MHPOPMaLMOHHOW CNPaBeanMBOCTY 1
MHTEnnekTyansHon cobcteeHHocTn (PIJIP) coobwmn, 4yto nporpamma gencTeByeT npu
KOpugnyeckom dakynbtete AMEpPUKaHCKOro yHuBepcuteTa B BawuHrrone. OHa
KOOPAUHMPYET rrnobarnbHylo CeTb 3KCMepPTOB MO UCMONb30BaHNIO aBTOPCKOro npaea, B
KOTOPYIO BXOAAT YY€EHbIE, B TOM YMCIIE CreLmannsnpyomecs Ha aBTopckom npaee, bonee
yeM u3 30 CTpaH; OHMW 3aHMMaIOTCS UCCrea0BaHNEM HOPM M NPaKTUYECKMU
nccrnegoBaHNSaMM, NOCBALLEHHBIMY BMSIHWIO NPaB Nonb3oBaTenen no BCeEMy Mypy.
MpepncTaBuTenb nogaepxan naeto o6beanHNTL 06CYXaeHNe BONPoCcoB obpasoBaTerbHbIX
yypexaeHui ¢ obcyxaeHnem 6mbnmoTeyvHbIX BOMPOCOB MO KparHen Mepe Tam, rae aTm ABa
Bonpoca nepecekatotcd. MpoaykTbl, nonesHble Ans obpa3oBaHMs, MOXHO pa3genvTb Ha
aBe kateropun. lNMepasi — Habop HOpM, Byab TO opMANYECKN HeODA3aTENbHbIE MPUHLMMbLI
unu obssatenbHble JOKYMEHTbI; BTOPAasi — COBOKYNMHOCTb TEXHUYECKMX PYKOBOACTB U3
obnactu markoro npaea. B Takux kateropusix HOpMbl AOMKHBI ObITb 6onee abCcTpakTHLIMU.
Hy»HO, 4TOObI OHM COYeTanMCb CO MHOXECTBOM MPAaBOBbLIX CUCTEM NMPW pasHbIX NoAxoaax K
3TUM HOPMaMm, a PykoBOACTBO ObIno 6o5ee KOHKPETHbIM, HO MEHEe AMPEKTUBHBIM. B HeM
cnegyeT npegnaratb pasHble NyTW BbINOMNHEHNst 6onee abCTpakTHBIX HOPM, Y 3TOTO MOXHO
[OCTUYb NMYTEM TUMOBbLIX 3aKOHOB, aHaNOrMyHbIX TYHUCCKOMY TUMOBOMY 3aKOHY Ans
pasBMBatoLLMXCS CTpaH, NMMbo nytem cbopa 1 Knaccudmkaumm BapuaHToB BbINOMHEHNS
HopM. Hopwmbl onst o6pasoBaHns MOXHO BKIMOYMTL B BUBNMoTeYHble HOpMbI, O6CyKaaemble
B [MKAI. [Ons peleHns Tou xe 3agaqn Hanbonbluee 3Ha4YeHe NMEeT TPU HOPMBbI.

MepBas — TpeboBaHue k cbanaHcmpoBaHHocTn. Camoe rmaBHOe, YTO rocy4apCTBa-yneHsbl
MOryT caenaTb A OXpaHbl MHTEPECOB yupexaeHuin obpasoBaHusa n 6MbnmnoTek, aTo
COXpaHsITb AOCTAaTOYHYO MMOKOCTb B COOCTBEHHOM 3aKOHOAATENbCTBE, YTOOLI OTBEYaTH
NoTpebHOCTAM U3MEHUYMBOro BpeMeHW. XopoLuui npumep cbanaHCMpoOBaHHOCTH
copepxutcs B rnase 06 NC B TpaHCTMXOOKeaHCKOM cornalleHun o napTtHepctae (TTI),
KOTOpOe npeacTaBnseT coboi cornalleHe mMexay YacTbio rocygapcte-yneHo. CornacHo
ctaTbe 18.66, TpebyeTcs cbanaHcMpoBaTh CUCTEM aBTOPCKOro NpaBa U CMEXHbIX MpaB, U
BCE YYaCTHMKM JOSPKHbI Kak MMHUMYM NocTapaTbCa A0CTUYb Hagnexawero 6anaHca B CBOMX
cucTemMax aBTOPCKOro NnpaBa M CMEXHbIX NpaB Cpeay NpoYvero nyTem BBEAEHUS
OrpaHNYEHU N UCKITIOYEHWUIA, KOTOPbIE YAOBIETBOPSIOT TpebOBaHMAM TPEXCTyneH4YaTomn
NpoBepKW, B TOM YKCe NPUMEHMUMbIX K LMppoBON cpeae, C yHeTOM 3aKOHHbIX Lienen,
BKITHOYAs CPEAM NMPOYEro KPUTUKY, KOMMEHTUPOBaHME, MH(OPMALMOHHOE OCBELLIEHUE,
0byyeHune, HayyYHble U3bICKaHUS, UCCNeQoBaHUs U Apyrie aHanoruyHele uenu. Cratbs
OTHOCUTENBbHO abCTpakTHa U COAEPKMUT OTKPbITLIN NepeyeHb. OHa He orpaHuyMBaeT
KOMMYECTBO Liernen Unm ux Bugpl, 4To gaet rubkocTb, OCTaBNSAs HOPMY OTKPbITON ANs APYrnx
aHanorm4yHbIX Lenen n uenemn, nogobHbIX nepedncneHHeiM. 3To LenecoobpasHo ans
MEeXOYyHapOOHOro JOKYMEHTa, OT KOTOPOro TpebyeTcs COXpaHATb HEKOTOPYHO CTENEHb
rMOKOCTN NPUMEHMNTENBHO K TOMY, Kak 6yayT BbINOMHATLCS HOPMbI, HO KOTOPbIV MPU 3TOM
COAEPXUT topnanyeckn obasaTensHyo HOpMy O AOCTWKeHUM GanaHca. B nepsom
nonoxeHunn gokymeHta SCCR/26/3 — 06beauHeHust npeanaraemMbiX TEKCTOB,
NoAroTOBIEHHOTO Aerneraumen Hurepun, BeICTynNMBLLEN OT UMEHW A PUKaHCKON rpynnbl, 1
Aeneraunamun bpasunuu, Ypyreas n Sksagopa, — NPUCYTCTBYET aHanorm4yHas
opmMynmnpoBka, NO3BONSALLLAA AENATb KOMWUU ONsi COXPAHEHUS KyNbTYPHOro Hacneaus.
Takasi popMynmMpoBka — XxopoLlee Ha4yasno, ocobeHHo B codeTaHum ¢ coopmynuposkamm TTI,
npu onpeaeneHnn 1 BKNOYeHUW Lenen obpasoBaTtenbHbIX yupexaeHni n oubnuotek. [ea
OpPYrnx BOnNpoca, KOTopble HYXXHO BKIMIOUYUTL B 06CYyXAeHNe 0O6pa3oBaHus U KOTOPbIE YXe
nogHuManuch npu obcyxaeHun 6MbnuoTek, — 3To, BO-NEPBbIX, OrpaHNYeHne



SCCR/31/6 Prov.
cTp. 131

oTBeTcTBEHHOCTU. OHO OXBaTUT BUBNMOTEKN N 0Bpa3oBaTENbHbIE YUPEXOEHUS, a TaKkkKe
Apyrve coumarnbHble yupexaeHus. Bo-BTOpbIX, UCKMIOYEHUST A1 MEP TEXHUYECKOW 3aLUnThI.
KpaiHe Ba)HO, YTOBbI Mepbl TEXHUYECKON 3alUMThl He MPUMEHSININCE

AN BOCMpensaTCTBOBaHUSA 3EKTUBHOCTM OrPaHNYEHN U UCKITHOUYEHWIA, KOTOPbIE
NpeaocTaBnsATCA ANA Apyrux Lenen n anst obpasoBaTenbHbIX YUPEXOEHWN;
npeaocTaBneHne MaTepraroB yyYallMMcs npecneayeT Te Xe MHTEPEeChl U OTBEYaET TEM Xe
notpebHoCTAM, Y4TO 1M NpegocTaBneHe 6GubnmoTekamm goctyna cBoUM aboHeHTam.
Mporpamma PIJIP Bbipasuna rotToBHOCTbL 1 B ganbHerwem nomoratb MNMKAI, B Tom uncne
3HaKOMS C pe3ynbTaTaMu UccreaoBaHui, 1 NpeaocTaBnsaTb akTUYECKMEe AaHHbIe Npu
nocneayoLemM pacCMOTPEHMMN Bonpoca.

398. Tpeactasutens MPPPO 3assun, 4To obpasoBaTenbHbIM YUPEXAEHUSM, yYalnmcs,
npenogasartensm, UCCNeaoBaTensaM HYXXHbl PECYPCbl Anst 4OCTYNa K MPOU3BEAEHUAM,
OXpaHsieMbIM aBTOPCKMM NPaBOM, KOTOpble YCTpaHanu bbl NpensTcTBus 1 obecnednBanu
ObICTPbINA, YOOBHBIN 1 6ecnpobnemMHbIn OCTYM K NPOM3BEAEHNAM, OXpPaHAEMbIM aBTOPCKUM
npaeoM. B To ke Bpems n3gatenbCcTBa M aBTopbl TakMX NPOU3BEAEHUI HYXaatoTcs B
6e3onacHbIX U 3hEKTUBHBIX CPEACTBAaX PAcnpoOCTPaHEHWS CBOUX NPOU3BEAEHUA. YTo
KacaeTcs Npou3BeAeHNA, OXpaHSAEMbIX aBTOPCKMM NPaBoM, TO CTpaHa He AOMmKHa
nonaraTbCs TOMbKO Ha CO3A4aHHOE APYrMMW, UMNOPTUPYSI U3AaHHbIE NPOU3BEAEHUSA BMECTE
C BbITEKalLLMM OTCtoa O4EeBUAHBIM KYNbTYPHBIM M UHLIM BRiMsSiHWEM. HY)XHO noowpsTb
MeCTHOe TBOPYECTBO M U3gaHue Npou3BeAeHUn, CO3AaHHbIX B 3HAKOMOM KOHTEKCTE U Ha
cobCTBEHHbIX ycnoBusx. M3gaHne yyebHbix nocobuii ABnseTcs TOKOMOTUBOM
M3g0aTenbCKOro CeKTopa, U Ha Hero B HEKOTOPbIX CTpaHax, Hanpumep B KOxHon Adpuke,
npuxoautca Ao 90 npoLEeHTOB BCEro Npon3BOACTBa B cekTope. [nsa cosgaHus u
nyGnukaumm HoBbIX KA4ECTBEHHbLIX NPOV3BEAEHMIA BHYTPY CTpaHbl TpebyeTcs, UToObI 1
aBTOp, 1 M3gaTtenb ObINy 3alUMLLEHbI OT NOCAraTeNnbCTB M BO3HArpaxaeHsl 3a Tpya.
ABTOpCKOE npaBo AaeT aBTopy CpeAcTBa K CyLLEeCTBOBaHMIO, U Ha ero OCHOBE CTPOMTCH
Xn3HecrnocobHasi cxema. ECTb Tpu OCHOBHbIX KOMMOHEHTA: MEPBUYHbIE PbIHKWU, BTOPUYHbIE
PbIHKM 1 UCKMOYEHUS 13 aBTopckoro npasa. OHW BCe BaXHbI, HO HE B PaBHOW Mepe.
BTOpUYHbIV pbIHOK OXBaTbIBAET UCMOMb30BaHUE, CAHKLMOHMPYEMOE YepPE3 KOMNMNEKTUBHbIE
npasa OlNPB. Ouu nyylie Bcero pearupyoT Ha MECTHbIE YCIOBUS, MOTPeBHOCTM
nonb3oBaTtenen, NPakTMKy B 061acTu aBTOPCKOro npasa, HaunoHanbHoe 3aKkoHoAaTeNbCTBO,
a Takke Ha TEXHOINOrMYecKMe N3MeHeHUs!, OQHOBPEMEHHO C 3TMM NPUHOCH BbIrogy BCEM
3aNHTEepPeCcOoBaHHbIM y4acTHMKaM NPOM3BOACTBEHHO-COLITOBON LIENOYKN. BTOPUYHbIN PbIHOK
OOMOSHSIET NEPBUYHBINA, HO HE JOMKEH 3aHNMaTb ero Mecto. [1oxof OT BTOPUYHbIX
nonb3oBaTener NO3ToMy npeacTaBnaeT cobor po3HULY AN aBTOPOB U U3OaTenbCTB.
WccneposaHue, nposeaeHHoe upmont PWC B CoeamHeHHom KoponeBcTBe, nokasarno, 4To
oKomo 25 npoueHTOB aBTOPOB M3BnekaT 6onee yem 60 NPOLIEHTOB AOX04a U3 BTOPUYHOIO
NCMONb30BaHUS CBOMX NPOU3BEAEHNIA, U HA BTOPUYHBIA JOXOA Y M3OaTenbCTB
CoepnunHeHHoro KoponescTBa npnxoamTcs okono 12 npoueHTOB NOCTYNIEHWI, YTO PaBHO
npumMmepHO 19 NPOLIEHTOB MHBECTMLUIA B HOBblE NponsBeaeHns. Kpome Toro, B
uccrnegosaHuax no CoegmHeHHomy KoponescTtBy oTMmevaeTtcs, 4to 10-npoueHTHoe
cHuwkeHue goxopoe oT CoeanHeHHoro KoponescTBa And aBTopoB OyAeT o3HayaTb
cokpalleHne o6bemMoB npoaykuumn Ha 20 npoLeHToB, a 20-NPOLEHTHOE CHUXKEHWE — NaJeHne
Ha 29 NpoLEeHTOB, YTO 3kBMBarneHTHo 2870 nponsseaeHnsaM B rod. Ha HaunoHanbHbIN
n3gaTenbCKun cekTop, 0cobeHHO B YacTy obpasoBaTernbHbIX MaTepuanos, okasanu
fonbLloe oTpuuaTensHoOe BNSHUE U3MEHEHUS B 3aKOHOA4ATENbCTBE, OTKPbIBLLME AOPOry
TONKOBaHUSIM O AOMYCTUMOCTU paclLuMpeHnst A06POCOBECTHOIO NCNOMb30BaHUSA B paMKax
UCKMOYEeHU, kak, Hanpumep, B KaHage. KonupoBaHue, npegoctaBneHne goctyna K
NpoM3BEOEHMIO U pacnpocTpaHeHne npousseaeHnii no nuueHsnn OMNPB B obLiem oxBaTut
HEKOTOPYI0 YacTb NPOU3BEAEHUIA, IMaB MU cTaTen. ITO BKoYaeT B ceba 3arpysky yepes
WHTEPHET 1 oM POBKY NPON3BEAEHUN N XpPAHEHUE B MEXOYHAPOAHLIX CEeTsIX b0
BMPTYyasbHbIX y4ebHbIx cpegax, Takux kak TDM n MMOK (maccoBble OTKPbITble OHMaH-
Kypcbl). OBpasoBaTenbHble YYpeXAEHUS COCTaBNSAT YacTb 3KOCUCTEMbI MYGIUKYEMbIX
npousseaeHnin. BaxHo, 4ToObl MM paspeLuasncs 3aKOHHbIN AOCTYN K NPOM3BEeaEHMSM,
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OXpaHsieMblM aBTOPCKUM MPaBOM, U NpeAnaranvch peLleHns ans Hero. Cambli nyyLmii
cnocob opraHM3oBaTb 3TO — Yepes NpsiMble MULEH3NOHHbIE COrMaLLEHNs C aBTopaMm 1
usgaTenbCTBamu B COMETAHWUU C KOMINEKTMBHbLIM yNpaBneHnem npasamu co ctopoHsl OMPB.
3TO eanHCTBEHHOE pELLEHNE, KOTOPOE CMOCOBHO YAOBNETBOPUTL AUHAMUYECKHN
MeHsItoLLMecs 3anpochkl Nonb3oBaTenei Ha ObICTpPbI, 6eCNPOGNEMHbI 3aKOHHbIM JOCTYN U B
TO e BpeMsi obGecrneunTb GanaHc Mexay MeCTHbIM co3aaHueM 1 umnopTom VC, B Tom
yucre B 06pa3oBaHNK U Hay4HO-UCCIIeA0BaTENbCKON AEATENBHOCTU.

399. lMpepcraeutens MexayHapogHow accouunaunm nsgatenen (MAWN) nogaoepxan
BbicTynneHue npeacrasutens NOPPO. MAW — 3oHTMYHas accoumauus HaumoHanbHbIX
nsgarenbsckux obveanHeHnn. OH 3aMeTun, YTO Kaxablv, KTO NobbiBan Ha CONyTCTBYOLLMX
Meponpusitusx MexayHapogHoro doopyma aBTOpOB, MOT BUAETb, UTO yMaloT aBTOpbI
obpasoBaTerbHbIX MaTepuarnoB 0, ka3anocb Obl, 6€306MAHLIX UBMEHEHUSIX B KAHAACKOM
3akoHe 06 aBTOPCKOM NpaBe, M COrNacurcsl, YTo cUTyauus MoXeT ObITb BCepbes ncrnopyeHa
1 NPUYMHEH OTPOMHBIN yLep6, npexae BCero MecTHbIM aBTopaM, U3aaTensCcTBaM u
KayecTBeHHOMY obpasoBaHuto. Kak 3ameTun nsBecTHbIl LWBeACKUI nsgatens Mep 3auH,
peanbHOCTb TaKoBa, YTO B KOHEYHOM UTOre «HUKTO, KPOME MECTHbIX M3aaTenbcTs, He byaeT
MHBECTNPOBAaTb B CO3[aHMNE HaLUMOHarbHOM NUTEPaTypbl, CTOMb e BaXKHOW Ha pOAVHE, Kak
1 B ocTansHoM mMupey. lNpeactaBuTens Npu3Ban ayauTopuio Kak NnL, NPUHUMAaLLUX
pelleHus, y4ecTb 3To. MaaaHue obpasoBaTernbHbIX MaTepurarnos, Noxanyn, kak HuKkakas
Apyrasi oTpacrb Hy>K4aeTcs B TOKan1M3oBaHHOM KOHTEHTE; 34ech TpebyeTcsi, Y4ToObI
NPaBWIbHbIN KOHTEHT CTAaHOBUIICA AOCTYMNHbIM B NPaBUiibHOM hopmaTe 1 B NpaBuIibHOE
Bpemsi. [Inst aToro Heobxoauma orpomHas keanvdukaumsi u 3HaHne obpasoBaTenibHOro
cekTopa. OTO HEBO3MOXHO cAeNnaThb 3a OAMH AeHb Ha KoneHke. OTOo KponoTiveas paboTa,
KOTOpYIO BeayT noau, nobsilme obpasoBaHmne, oby4eHe 1 KHUMM, U eCcrv OHa BbIMNOSHSAETCS
XOpOLLO, TO 0b6ecneynBaeT MakCMMarbHYK NOAAEPXKKY NpenogaBaTensm u TeM, KTo
3aHMMaeTcsl pa3BuTeM obpasoBaHnsi. ABTOPCKOE NPaBO — OCHOBA 3KOHOMMUKN 3HAHWA.
OHo co3gaeT paBHble YCroBMSl, 00ecnevnBatoLLme BbICOKYH) KOHKYPEHTOCNOCOOHOCTL CO
CTOPOHbI Aaxe HeOOMnbLIOro ConepHrKa, KOTOPOMY eCTb YTO CKasaTb, Hanpumep C XopoLuen
naeen unm npogyktom. o cyTn aBTOpcKoe NpaBo NPEACTaBMAET cO6ON MexaHn3m, npu
NMOMOLLIM KOTOPOrO YnTaTeNu NNaTaT 3a co3fgaHue, NPOM3BOACTBO U pacnpoCcTpaHeHne
MHcopmaumm. Mopenu «cBobogHOro 4OCTyna» Ha caMoM Aefe SBMSTCA MOAensMun
«aBToOp NNatut». Ecnuv oH co3HaTenbHO Tak NOCTYNaeT, TO 3acnyXMBaeT BCAYECKOro
BOCXULLEHUA. Ho aToro Henb3s oXunaaTb OT KaXaoro. Kpome TOro, B UtTore nocpeaHunkKn n
3NEKTPOHHbIE NNaT(OpMbl HaCTO HECOpPAa3MeEPHO HaXMBatoTcs Ha aToMm. KTo B
obpasoBaTtenbHOM cekTope 3axo4eT pabotatb 6ecnnatHo? A ecnv 3axo4veT, TO CKOSIbKO
npoTaHeT? To ke camoe NPMMEHNMO UM K u3gartenscTBam. MzpgatenbctBa 04HOBPEMEHHO
SIBNSAOTCA U NONb30BaTENSIMU, U aBTOPaMu NPOU3BeaEHNA, OXPaHSAEeMbIX aBTOPCKUM
npaeBoM. YacTo OHM co3gatoT Npov3BeaeHNst BMECTE CO CBOMMU aBTOPaMu, CTPYKTYpUpPYS 1
TLaTenbHO aganTupys Npon3BeaAeHNe K HaumoHanbHon yyebHom nporpamme. C 4vero Obl um
oTCTanBaTb aBTOpPCKOe NpaBo? Ha camom gene oHu 3a cbanaHcMpoBaHHOE aBTOPCKOE
npaBo, KOTOPOE AOMNYyCKaeT PAS NCKIMHOYEHUIA, HanpyMep NpaBo LMTUPOBaTh YyXKoe
npou3segeHve, napoamposaTh ero un gpyrve npaea. OHW Takke NOHUMAKOT, YTO HYXXHbI
HEKOTOpPbIE UCKIIOYEHMS TaM, rae 06CyXaaemMoe UCNob30BaHME HE BPeaUT U3aaTernbCKoMy
pbIHKY. 3TO Kak pa3 To, O YeM rOBOPUTCH B 3HAMEHUTOW TPEXCTYNEHYaTON NPOBEpKe: «Kak
XOTUTE, YTOOLI C BaMK NOCTYNanu fnogun, Tak v Bbl NOCTYNANTE C HUMWY.

400. MNpeacTaBuTtenbs MOX 3asBun, YTo generaumm, BO3MOXHO, YOUBSATCSA TOMY, YTO
BTOPUYHOE NULIEH3NPOBaHWE ABMNAETCA 3HaUYUTENbHBIM (PUHAHCOBLIM UCTOYHUKOM ANS
XKYPHaNUCTOB, NMPUYEM He TONbKO OIS TeX, KTO NULIET KHUMU, HO U ONS TeX, KTo nuLieT
cTaTtby B raseTbl. XXypHanucTbl AeACTBUTENBHO CTpadatoT OT TOro, Kak MOPTAT UX UMUK
3HaMeHWTOCTH, 3apabaTbiBaloLne OrpoMHbIe AEHLIN; MHOMe NocesALaT cebs
MH(OPMUPOBAHMIO OBLLECTBEHHOCTU, U UMEHHO AOXOAbI OT BTOPUYHOMO NULEH3NPOBaHMS
Nno3BONSOT UM BbhkuBaTh. [MpeacraBuTens Nonpocun Aenerauun TulaTensHo ob6aymaTb
XapakTep MCKMoYeHnn. YnomsiHyToe paHee nonoxenue TTI ncnonb3yetcs Ans NooLpeHns
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rocyapCTB-4IEHOB NPUMEHSTL MPUHLMIN A0OPOCOBECTHOIO NCMOMNb30BaHNS, 4ENCTBYOLLMIA
B CoeamHeHHbIx LLTatax AMepuk/ 1 npeactaBnstowmnin cobom nNUUEeH3nIo Ansa Tex, y Koro
€CTb [ieHbrM, 4Tobbl pellaTh, YTO Takoe 4oOpocoBecTHO. B cucTteme aBTOpcKoro npasa

B CoeaunHeHHbIx LWTaTtax AMepuku cyaebHbin npouecc o6xoanTtces okono 1 MnH gonnapos
CLUA, HeszaBucumo oT Toro, 6b1no nu ncnonb3oBaHve Ha TeppuTopun CoeanHeHHbIx LTaTtos
Amepukn gobpocoBecTHbIM. Ha poanHe npeactaBuTenst NpaBMTENbCTBO PACCMOTPENO U
OTBEPII0 NPU3bIBbl K BBEAEHUIO CUCTEMbI AOGPOCOBECTHOIO UCMOSMb30BaHWS, PELLMB, YTO
BMECTO Hee B HaLMOHarnbHOM 3aKOHOOATENbCTBE JOIMKHO ObITh YETKO ONMUCaHo, YTo
paspeLuaeTtcs, a 4To HeT. XKypHanucTbl 3aBUCAT OT ONpeAeneHHbIX UCKITIYEHNIN B LIENsSIX
MH(OPMALIMOHHOIO OCBELLEHNSI HOBOCTEN U TEKYLLMX COOLITUA, HO OHU HE COrNacHbl C TEM,
4YTOObI NX Npon3BeaeHNs Bbinm JOCTYMHbI BecnnaTHO TONbKO NOTOMY, YTO obpa3oBaHve U
6MGnMoTekn — 31O 06LEecTBEHHOE Bnaro.

401. lMpepactasutene opraHusauuun TAON 3a8BuMn, 4TO rocyaapCTBEHHOE (bMHAHCUPOBaHUe
nccrnenoBaTenbCKOM AeATeNnbHOCTH, 06pa3oBaHns 1 Haykn cnegyeT nepeHanpaBnTb Ha
obuiectBeHHoe Bbnaro. OyeHb YacTo NOArOTOBKA Hay4YHbIX CTaTel U y4ebHbIX Nocobui
SABMNSETCHA NPOAYKTOM roCy4apCTBEHHOro oUHaHCUpPOBaHUA 3apnnaT npenogasaTenen, ot
KOTOPbIX OXUAaeTcs, 4TO OHM ByayT npenogdasBaTh M BeCTU nccrnegosaHms. OrpomHas yacTb
aKaeMU4ecknx ctaten n y4ebHbix nocobuii nosiBunacb MMeHHo Tak. [axe EBponenckuii
COl03 B CBOEN MHOroneTHen Hay4YHo-uccnegoBaTensckon nporpamme Horizon 2120
npuaepXvnBaeTcsi NONUTUKN 06A3aTeNbHOro OTKPLITOro AOCTyNa: Hay4Hble CTaTbM,
NoAroTOBIEHHbIE B pe3ynbTaTe hnHaHCMpoOBaHuA EBponerickoro cowsa, u nccneaoBaHus
nocne UcTeyeHusi nepnoaa roaM4yHoro MopaTopmust OMKHbI ObiTb BbINOXEHbI B UHTEPHET U
JocTynHbl 6ecnnartHo. JTo noTomy, YTo EBponewnckuin colos3 cuntaeT HegoNyCTUMbIM, YTOGbI
o6LLecTBO NNaTuno Asaxabl. YUYnTbiBas rocygapcTBeHHoe hmHaHcupoBaHue obpa3oBaHus,
HEMNpUeMNemMo, YTo B MMPE MUITIMOHbI CTYAEHTOB YHUBEPCUTETOB U YHALLMXCS CTapLUNX
KInaccoB He B COCTOSIHUM 3annaTtutb 3a y4ebHble nocobusi Nnbo nonb3yTcs
HWU3KOKa4eCTBEHHbIMU LIMPPOBBIMU KOMUSIMU, YTO CaMo Mo cebe He3akoHHO. HyXHo
Npu3HaTb peanbHOCTb LMdPOBOro MMpa, B KOTOPOM Takoro poaa NpoayKTbl JOIMKHbI CTaTb
06LecTBEHHBIM Onarom, 0COGEHHO ECNM U3TOTOBMEHbI C Y4aCTUEM rOCyAapCTBEHHOTO
drHaHcupoBaHus. ATo 0cobeHHO BaxKHO B A3uun, JlaTuHckon Amepuke n Adpuke. 310
BOMPOC CMpaBeAnuBOCTU. ITO NpeanoXeHue, KOTOpoe He NPUYNHSET Bpeaa HUKOMY U
BbIrOAHO GOSBLUMHCTBY.

402. MpepgctaButens NPJIA cooblumn, 4To Xo4eT BbickazaTbesi oT MMeHn NOJTA no nosoay
npeanoxenunst generauumn Poccuiickon ®enepaumm, kacawllerocsi o6beanHeHus
OrpaHNYeHU N UCKMYeHU Ans 6ubnuoTek n apxusoB. VDJIA BeICTynaeT NpoTuB CANSIHUS
Mo HECKOJbKMM NpuynHaMm. Bo MHormx ctpaHax 6ubnmoTtekm obnagatoT 6onbLUoin
HE3aBMCMMOCTbIO U (PMHAHCMPYIOTCS BNACTSAMUN pa3HOro YpoBHS. Y HUX pasHasi
HOpMaTUBHO-NpaBoBasi 6a3za 1 pasHoe ynpaBreHne; pasHas MUCCUSI U MONb3oBaTeNbCcKas
6a3a B LUMPOKOM cMbIcne. IMeHHO NoaTomy B M3HavanbHOM npeanoxeHun AdgpukaHckomn
rpynnbl 6GMGNMoTEKM 1 apxmBbl ObiNM OTAENEHbl OT 06pa3oBaTENbHbIX U HAY4YHO-
nccnegoBaTenbCckux yupexaeHun. Kpome toro, oHu 6onee npopaboTaHbl, 1 HENb3sA
pacTepATb 4OCTUTHYTOE Ha aTomn ceccun MNKAT. TMpu 3TOM, BO3MOXHO, €CTb YeTKO
onpegerneHHble 06r1acTn, B KOTOPbIX MHTEpPEChl U NOTPEOHOCTU BMBNNOTEK 1 yUpexaeHn
o6pa3oBaHus CoBMagatoT 4OCTATOMHO AN TOro, YToObl paccmaTpuBaTbCst TAaHAEMOM, HE
ymansas nporpecca ang nonb3osatenen n 6mbnuotek. VIOJIA rotoBa paccMoTpeTb Takoi
BapuaHT, YTobbl rocyapcTBa-4neHbl NPOABUHYNUCH B 06CYKAEHWUN OrpaHUYeHUiA U
WCKITHOYEHMI Ans GUBnMoTeK 1 apX1BOB.

403. [Oenerauusa MpaHa (MUcnamckas Pecnybnuka) obpatunack K cutyauum B
3akoHogaTtenbcTBe MpaHa, kacaloLencs orpaHNYeHnin 1 UCKMYeHnn ang
o6pa3zoBaTesbHbIX M Hay4YHO-UCCNe0BaTENbCKUX YYPEXAEHNUIA U NLL C APYTUMUA
OrpaHUYEHHbIMN CMOCOBHOCTSIMU, M BO3MOXHbBIM B Grivbkanwem dyayuiem nameHeHmam. B
ctaTbe 8 npaHckoro 3akoHa 1970 r. 06 aBTOPCKOM MpaBe roBOPUTCS, YTO HEKOMMEpPYECKME
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ny6nunyHble GubNMoTekn, LLEHTPbLI AOKYMEHTaUunM 1 obpasoBaTenbHbIE YYPEXAEHUS MOTYT
BOCMPOU3BOANTbL OXpPaHsieMble NPOU3BEAEHUS C NOMOLLbIO npoLlecca doTorpadmpoBaHms
UINW aHanorM4YHoro npoLecca B KONMYecTBe 1 cpeacTBamun, HeobxoauMbIMKU ONs
npeanioxXeHns CBoen AesiTENbHOCTU, B COOTBETCTBMM C ykazom CoBeTa MUHUCTPOB.
MuHUCTEPCTBO KyNbTypbl NOAFOTOBUIIO HOBLIN 3aKOH, paboTa Haj KOTOPbIM 3aBEPLUMTCH B
6nwxkanwee Bpemsi. CornacHo ctaTbe 18 HOBOro 3akoHoOMpoekTa obpasoBaTenbHbIe
yuYpeXaeHUst CMOryT BOCNPOU3BOANTb ONyGrMKOBaHHbIE NPOU3BEAEHUS, OXPaHSEMbIE
aBTOPCKMM NPaBoOM, B HEKOMMepYeCKkux obpasoBaTternbHbIX Liensx 6e3 cornacusi
npaBooGnagartenen, Npu yCnoBun, YTo 3TO eANHUYHbIA aKT BOCNPOU3BEAEHWUS, @ eCln OH
NOBTOPSIETCS, TO NO APYrUM, HE CBSI3aHHbIM C NpeablayLimm nosogam. Cratbs 23
3aKOHOMPOEKTA FMacuT, YTo BOCNPOU3BEAEHME OMNYBNMKOBAHHbIX NPOU3BEAEHMWI NULLAMM C
OrpaHN4YEeHHLIMU YMCTBEHHBIMU 1 (ON3NYECKUMIN CMOCOBHOCTAMN paspeLLaeTcsi, Npy YCroBmm
YTO MCNOMb30BaHMe UMW NPOU3BEAEHNS B OPUrMHANbHOM hopMaTte HEBO3MOXKHO UMK
3aTpyAHEHO 1 Npou3BeAeHe BOCNPOM3BOANTCS B AOCTYNHOM AN HUX popmaTe U B
HeKkoMMepyeckux Lensx. [denerauna nogaepXkvBaeT MHALMATUBY O NMOATOTOBKE
COOTBETCTBYHOLLErO lopuanyeckn o6s13aTenbHOro JoKyMeHTa MexayHapoaHOro YPoBHS No
OrpaHNYEHNSIM 1 UCKIIOYEHUSIM A5t 0Bpa3oBaTenbHbIX, y4eBHbIX U Hay4HO-
NCCNefoBaTENbCKUX YUPEXOEHWUIA U NUL, C OTPAHUYEHHBIMU CMOCOBHOCTAMM.

404. 3amecTtutensb MNpeacepatens coobwun, YTo BO BpeMsi nepepbiBa OH NOroBOpuUI ¢
HECKONMbKUMW AerneraumsiMmn 1 4To nNpogenaHa HekoTopasi KoopanHauuoHHasi paboTa
KacaTenbHO AanbHENLEero NpoABWKEHNS MO TEME OrPaHUYEHUIN 1 UCKITKOYEHNI NS
06pasoBaTenbHbIX M Hay4YHO-UCCNEeA0BaTENbCKMX YUPEXAEHU 1 AN UL ¢ APYrMn
orpaHu4eHHbIMU cnocobHocTamu. OgHM generauuy NOSHANN BONPOC CO3AaHUs
BCMOMOraTesnibHoro OKyMeHTa, NnogobHOro Tomy, 4YTo Obin NOArOTOBIIEH MO OFPaHUYEHUSIM
N UCKMIOYEHUsIM Ans 6GubnmoTek n apxmBoB, — CXEMbI, KOTOPYO cocTaBun 6bl CekpeTapuar
1 KoTopasi o6beanHuna bl B cebe Bce BaXKHbIE MONOXKEHUS U3 JOKYMEHTOB, KOTOPbIE eCTb
y MKAI. Opyrve generauuv npeanoxunun He 3akpbiBaTb 00CYXaeHWe JOKyMeHTa
SCCR/26/4/prov., cogepxallero B cebe nHdopmauuio, Kotopas yxe bbina TwarensHo
oTobpaHa 13 npegplaymnx obcyxaeHun npegmerta. 3amectutens Npencenartens u
CekpeTapuaT BMosHe roToBbl COCTaBUTb BCMOMOraTernbHble€ JOKYMEHTbI, CMOCOOHbIE
KOHCTPYKTMBHO MOMOYb B NMPOABWXEHUN 0OCYXAeHMI No ntobbiM npeameTam. [pyroin
BapuaHT — NpeasioXeHne, BHECEHHOE HEKOTOPLIMU AeNeraumnsiMm NpoBeCTU OTKPLITOE
npegmMmeTHoe obeyxaeHne. HeT HUKakMx COMHEHWI, YTo NMeBLLEE MeCTO 0bcyXaeHne Bcex
TEM U BCE BbIPAXXEHHbIE NO3MLMKN MO BONPOCY 06 OrpaHNYEHUsIX 1 UCKITKOYEHMSX NS
obpaszoBaTenbHbIX U HAy4YHO-UCCreaoBaTeNbCKUX YYPEXAEHNI U N C APYTUMA
OrpaHM4eHHbIMU CNOCcOBHOCTAMM ByayT nonesHbl B AanbHelwem obcyxaeHnm B MNKATT.
Mpepcenartens ynomsaHyn TOT ¢akT, YTO UCCrefoBaHne oGHoBNAETCA 1 OyaeT cogepxaTtb
6onblue MHopmaLmK, NoNe3Hon Ans gansHenwero obcyxaeHust. MoaToMy MOXHO 3aKpbITb
NYHKT 7 NOBECTKM [HS, pa3 HET KOHCEHCYCa KacaTenbHO TOro, roTOBUTb BCMOMOraTenbHbIN
OOKYMEHT UIK XXe NPOBECTU OTKPbITOE 060y>|<,qu|/|e B OXXngaHumm VICCJ'Ie,qOBaHVIVI.

405. [enerauusa Hurepuwn, BeicTynas ot MMeHn AdprKaHCKOW rpynnbl, NONpocuna BHECTU
SICHOCTb B TO, kKakum obpasom byaeT natm ganbHenwas paboTta no orpaHNYEHUaM r
VCKIIOYEHMAM anst obpasoBaTenbHbIX U HayYHO-UCCINEA0BATENbCKUX YYPEXOEHVNN N NALY
C APYrMMU OrpaHnyYeHHbIMU CNOCOOHOCTSIMU, Y4UTbIBast OTCYTCTBUE KOHCEHCYCA Mo NoBoay
noaroToBkn oobeamHsaowero Tekcta lNpeacenatens. Ero coctaBneHvne HUKaK He
NpPOTUBOPEYNUT 0630PHOMY MCCNEAOBAHMIO MO NULAM C APYrMMU OrpaHUYeHHbIMU
CMOCOBHOCTAMU, MOMUMO OrPAHUYEHHON CNIOCOBHOCTM BOCMPUHMMATE NeYaTHYHo
MHopmaumo. Kpome Toro, ectb NpocTpaHHbIn aokymeHT SCCR/29/4 n gpyrue
NPeanoXeHWs Mo 3TOMY MYHKTY NOBECTKM AHA. [peanoxeHue HanpaBrneHo Ha To, YTOObI
CKOHLIEHTpMpOBaTb U 0bnerynTb obCyxaeHue, Ncnonb3ys Takke MHpopmaumo n3
pokymeHTa SCCR/29/4. AdbpukaHckas rpynna nonpocusa rocygapcraa-yrieHoB O
nogaepxke, 4YTobbl nyylle ncnonb3osaTb Bpems 1 6onee addektnsHo paboTaTtsb B MKAT.
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406. 3amectutens NpeacenaTtens NOATBEPAUII, YTO CXEMA NOMOXET B NPOAOIPKEHMM
obcyxxaeHus, a ¢ apyrov CTOPOHbI, MOXHO MPOBECTM OTKPbITYH AUCKYCCUIO MO AOKYMEHTY,

0 KOTOPOM yrnomsiHyna generauus Hurepum, BeicTynmBLUas OT MMeHN APUKAHCKON rpynnbl.
YTto kacaeTcs NOAroToBkM cxeMbl, TO CekpeTapuaT n 3amectutens Npeacepartens rotoBbl
NoAroTOBUTL HE TONMBKO €€, HO M Mobo Apyroi BCroMoraTenbHbIN JOKYMEHT, KOTOPbIN
MOXeT NoHagobutbeca aAns passutusa obcyxaeHnst B MKAT.

407. Oenerauus PymbiHuK, BbicTynas ot umenm pynnel F'UEB, nobnarogapwna generaumio
Hurepuu, BbICTynMBLLYIO OT UMeHU AdprKaHCKOM rpynnbl, 3a ee npeanoxenue. pynna
MUEB 3akntounna, 4To noka Tak U He yaanocb 06CyanTb KOHKPETHbIE TEMbI, CBA3aHHbIE

C OrpaHN4eHNsIMM N NCKITKYEHNAMMN ANa 06pasoBaTenbHbIX U HayYHO-UCCNEea0BaTENbCKUX
Lenen Tak, kak 3To ObIfo B Cnyvae C OrpaHUyYeHUs MU U UCKMYEHUSMY Ans GubnvoTek n
apxmBoB. [lpopaboTka 3TUX BUAOB OrPaHNYEHNA U UCKITIOYEHUIA HAX0AUTCSA Ha pasHOM
ypoBHe. [MoaToMy Ha faHHOM 3Tane rpynna He NoaaepKMBaeT OAMHaKOBbLIN Noaxon K
OrpaHUYEHUAM N UCKIIOYEHUAM Ans GubnnmoTek n apxmeos.

408. [enerauns EBponernckoro coto3a v ero rocygapcrs-4neHoB, roBOPs 0 KOMMEHTapuu
aeneraumm PymbiHumn, coenadHom oT umenm pynnel FTLUEB, 3ameTnna, 4To TOXe cumTaer,
YTO HY>KHO OOrbLUe BPEMEHW Afsi OLEHKN CYLLIHOCTM BHECEHHbIX npeanoxeHun. OHa
paccYMTbIBAET YTOYHUTL CBOK TOYKY 3PEHUSI HA NPEeANOXKeHUs 3a nepuo 064yMbIBaHUS
Mexay HblHelHen u cnegyowen ceccusimm NKAT.

409. [deneraumns peunn 3asBuna, YTO NOCKOSbKY OHA ABMSETCA rocy4apCcTBOM — Yr€HOM
EBponeliickoro cot3sa, y pynnbl B noka He 6b1no BpeMeHn U3y4mTb BOnpoc.

410. [Oenerauusa CeHerana nogaepxana no3uumnio, M3NoXeHHyto generaunen Hurepmm,
BbICTYNMBLLEN OT UMeHn AdpurkaHckom rpynnel. Peanu3aumsa npeanoxeHns MoXeT NovTu Ha
nonb3y o64yMbIBaHUIO U 06CYyaeHNo. BecnomoraTtenbHbI JOKYMEHT HUKaK He
NPOTMBOPEYUT APYrM Npoueaypam, 1 Aaxe ecnn 'y rpynn He 6bino BpemeHn obcyanTb ero,
He JOIMKHO ObITb HMKAKNX BO3PaXKEHWN.

411. 3amectutens NpeacegaTtens 3ameTusn, YTo NOArOTOBKA AOKYMEHTOB, UTPatOLLIMX
BCromoraTtesibHy0 porb B pas3BUTUM 0BCYXKAEHUS, HECOMHEHHO, B KAKOW-TO MOMEHT
nocnoco6cTBYeT ANCKYCCUM, NOCIe TOro Kak Aeneraumm obaymaroT UCNonb3oBaHMe Takmx
BCMoMoraTternbHbIX AoKyMeHTOB. [lpeacepatens n CekpetapuaTt cyMeroT NoaroToBUTb
nobon JOKYMEHT, KoTopbI noMor 66l B 06¢cyxaeHunn B MNKATT. Mo MHeHuio 3amecTutens
Mpeacepatens, 310 6yaeT o4eHb KOHCTPYKTUBHBLIM. [Mpeacenartens 3akpbli obcyxaeHve
nyHKTa 7 NOBECTKM OHA B CBA3M C U3YYEHMEM BapUaHTOB AarbHenwel paboTbl Haa
BOMPOCOM.

412. Mpepcepatenb 06bsBUM, YTO ceroaHs, 11 nekabpsi 2015 r., coctoutcst NpeseHTauus
rpamoTbl bpasunun o patudumkaumm Mappakewickoro gorosopa. OH npurnacun Ha TpubyHy
Ero MNMpeBocxoantenscTtBo Mocna bpasunun r-va Mapkyca ansay u pykosogutens
BEIOMCTBa aBTOpPCKOro npaea r-Ha [u Coay, a Takke 'eHepanbHOro aMpekrTopa.

413. TeHepanbHbI AMPEKTOP OTMETWII, YTO 3TO bonbLuoe cobbiTve. MappakeLuckun
[OroBop ABMseTCa NNogom HanpsikeHHon paboTel NMKAI n ogHMM 13 Benuyanwmnx
OOCTWXEHWU rocyaapcTB-4neHoB. [nsa BCTynneHus JoroBopa B cuny HyxxHo 20
patudukaumii. o coCToAHMIO Ha NpeablayLLNA AeHb, NOCNe CAAaYM Ha XpaHeHne JAOKyMeHTa
0 npucoeguHeHnn ABCTpanuen n JOKyMeHTa O NPUCOeANHEHUN UNn paTudukaumm
Bpasunnen HacuntbiBaetca 13 patudukaumn. MNepcnektuea BcTynneHms MappakeLickoro
porosopa B cuny B 2016 r. BNonHe pearbHa 1 IBNSETCA OAHON U3 NPUHUUNNAnbHbIX Lenen
CekpeTapuata. ['eHeparnbHbI ANPEKTOP Bbipasun NpusHaTenbHOCTb bpasunun 3a
npeanpuHaATbIe AeNcTBUA 1 nobnarogapvn 3a npucytcteue Nocna n pykoBoanTens
BEOMCTBa aBTOpPCKOro npaesa. OfgHa U3 BaXkHbIX BELLEN MPUMEHUTENBHO K BCTYMNIEHMIO
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[OroBopa B CWiy 3akrio4aeTcs B XOpoLLeM pacnpeaerneHnm coctaBa cpeam
nepBoOHaYasbHbIX JOroBapuBatoLLMXCs CTOPOH. Cpean HMX He TOSbKO Te rocyaapcTBa-
YreHbl, KOTOpble GOSbLUE BCEro BbIMFPAOT OT TPAHCIPAHWYHOMO NepemMeLLeHms
onybnuKkoBaHHbIX NPOU3BEAEHUIA B OCTYMHbLIX hopmaTax, HO U Te rocyaapcTBa-YneHbl,
KOTOpble camu pacrnonaratT 3HaunTeNbHbIMYM hOHOAMW NPOU3BELAEHNIA B AOCTYMHbIX
opmaTtax. B 3TOM oTHoOLIEHNM 0COBEHHO pagyeT NpucoeanHeHne bpasunum — orpomMHoN
CTpaHbl, y4acTue KOTOPOW NpUHeceT BonbLUyo NOMb3y BCEM NOPTYranosi3bl4HbIM CTpaHaMm.
MMeHHO 3HaunmocTb Bpasnnum kak MCTOYHMKA OnyGrIMKOBaHHbIX NPOM3BEeaEHUI NpuaaeT
TaKyl BaXXHOCTb CAa4e Ha XpaHeHWe AOKYMEHTa O ee NpUCOeaNHEHUMN.

414. Tocon bpasunuun r-H Mapkyc ManBsay 3asBun, 4To 3710 60nblIas YecTb NpeacTaBNATh
Bpasunuio Ha LiepeMoHUN caaym Ha XpaHeHWe ee rpamoTbl 0 paTtudmkaumm MappakeLuckoro
porosopa anst obneryeHns goctyna crnenbix U fny, ¢ HAPYLLEHUSMU 3PEHUS UITU NHBIMA
OrpaHM4YeHHbIMU CMOCOBHOCTSAMM BOCNPMHUMATL NevaTHY MHopMaLumio K
onybnunkoBaHHbIM Npou3segeHnaM. [JokymeHT umeeT ocoboe 3HayeHne Ans ero CTpaHbl.
MmeHHo aenerauusa bpasunuu Bmecte ¢ generaunamum MNapareas n Sksagopa B 2009 r.
OoTpearupoBana Ha Npu3bIB accouunaLmin crnenbix 1 NpeAcTaBunia nepBoHavansHoe
npeanoXeHve no JaHHOMY BONpocy. HecoMHeHHbIM JoKa3aTenbCTBOM BaXXHOCTU 40roBopa
ABMNSIETCH TO, YTO BTOPOW pa3 3a BCK UCTOPMIO AOroBop Obin BKIHOYEH B HALMOHANbHOE
3aKOHOAATENbCTBO HA YPOBHE KOHCTUTYLIMOHHOM NOMNpaBki. OTO HETpUBMANbHOE
JoctmkeHne. Patudmkaumm B CToNb KOPOTKUIA Nepuog He yaanock Obl 4o0MTbCS, ecnn Gbl
He Kpernkoe napTHepcTBO Mexay MUHMCTEepCTBOM MHOCTPaHHbLIX Aen u MnHucTepcTeom
KynbTypbl, KOTOPOE NpeAcTaBnseT pykoBoAMTENb BEAOMCTBa aBTOPCKOro npasa r-H [u
Cosa. lNpouenypa B KoHrpecce Bkntoyana B cebs ogobpeHve nonpaBku KOHCTUTYLIMOHHOTO
YPOBHS, A5l Yero NoTpeboBanock YeTbIpe roflocoBaHUs ¢ OONbLUMHCTBOM B TpU NATLIX: ABa
B MNanate genytatoB u aBa B CeHaTte. 3T0 Hemanoe JocTwkeHne. Hacrtano Bpems
MeXayHapoaHOMY COOGLLECTBY BNUCATb HOBYIO FMaBy, KacatoLyrcs y4pexaeHuii 4ns nuu ¢
OorpaHM4yeHHbIMU CNOCOBHOCTAMU. [NaBy B pa3HbiX 4OCTYMNHbIX hopmaTtax, B TOM Yucre ¢
ucnonb3oBaHnem asbykun Bpawnns, kpynHoro wpudTa n cuctembl DAISY. [ns BcTynneHus
Jorosopa B cuny TpebyeTcs elle ceMb paTudukauuii, U Nocon npusean gpyrue
rocygapcrBa-4neHsl npucoeauHnTbes. OH Npu3Ban K 3TOMy Te€ U3 roCy4apCTB-UIEHOB, Y
KOro MMeroTcs 06LIMpHble hoHAbI KHUM B 4OCTYMHbIX hopmaTtax, Tak Kak AOCTYn K Takum
npou3segeHuam caenan obl JoroBop 6onee NpyBnekaTenbHbIM AN accouMaLMi cnenbix n
pasBuBatoLmxcsa cTpaH. [locon Bbipasun yBepeHHOCTb, YTo uenu B 20 paTtudukauni
yAacTcsa JoCTMYb 0 cneaytowein ceccum N'eHepanbHoin Accambnen, 4tobbl B 2016 T.
cocTosinacb nepBas BCTpeya rocyaapCcTB-YneHoB — y4yacTHMKOB MappakeLuckoro gorosopa.
MHorocTtopoHHsst cuctema VIC moxeT cTaTh, Npexae BCero, MHCTPYMEHTOM COLIMANbHOro
pasBuUTUS, MPU YCIOBUN YKPEMMEHNS MEXAYHapPOOHbIX CBA3EN 1 COBMECTHOW paboThl Hag,
pelueHeM 3TOM 3agayn.

415. [eHepanbHbIN OUPEKTOP NpM3Ban BCe rocyaapCTBa-yreHbl YCKOPUTbL NpoLecc
patudumkaumm, 4Tobbl yaanock 4obutbeca BCTynneHuss Mappakeluckoro JoroBopa B Cuny
[0 BCTpeyn Ha accambnesnx rocygapcTts-yneHos B 2016 r.

MYHKT 8 MOBECTKU AHA: NPOYUE BOMPOCHI

416. lMpepcepaTtenb OTKPbIN 06CYyXaAeHUe NyHKTa 8 noBecTkn AHs «lMpoyne BonpochI»

1 coobLun, 4To B pamMKax NyHKTa 8 NOBECTKM OHA NOCTYNMWITO ABa HOBbIX NPEANOXEHWS:
nokymeHT SCCR/31/4 ot TPYNAK «[NpeanoxeHne o npoBeeHUN nccneaoBaHus B obnactu
MCMNonb30BaHUs aBTOPCKOro npasa B LMdpoBon cpeae» n gokymeHt SCCR/31/5 —
npeanoxexHue generaumn CeHerana n KoHro BKno4MTb BONPOC O NMpaBe Ha 4O OT
nepenpoaaxu B NOBeCTKy AHs OyayLen pabotsl MNKAT. PervoHanbHble koopauHaTOpPhI
OOroBOPUNMCH O TOM, YTO KaxKabl U3 AOKYMEHTOB OyaeT npeacTaBneH aBTopamu,
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1 rocyaapcTea-yreHbl CMOryT NPOKOMMEHTMPOBATb, 3aAaTh BOMNPOCHI U Bbicka3daTb NepBble
MHeHus. [Npencepatens Aan crnoBo generauun bpaswnuu, BeiCTynaroLwen ot MMeHn
PYNAK, 4tobbl Ta npeactaBuna gokymeHt SCCR/31/4.

417. [enerauus bpasunuun, Beictynas ot umenn MPYJIAK, sassuna, yto pynna npugaet
OrPOMHOE 3Ha4YeHNEe Nporpeccy 1 obCyXaAeHN0 3PUPHOrO BELLAHNS, OrPpaHUYEHUI 1
WCKITIOYEHUI AN BMBNMOTEK N apXMBOB, @ Takke UCKIIOYEHUIA N OrpaHnYeHni ons
obpa3zoBaTenbHbIX M HAy4YHO-UCCe0BaTENbCKUX YYPEXAEHNI U L C APYTUMA
OrpaHnYeHHbIMK cnocobHocTAMKU. VIMEHHO No3aToMy rpynna nonpocuna BKIOYUTL
npegnoxeHue B NyHKT 8 noBecTkn aHs «lMpoyme Bonpocki». [Oenerauus xotena 6Gbl
noaennTbCs CBOMM NepBOHaYvanbHbIM BUAEHUEM NPeanoxeHns, 4Tobbl Ha cneaytowen
ceccum MKAT cocToancs NonHOLEHHbIN 06MeH MHeHusiMu u ngesimm B Komutete. pynna
NnoaAepXuBaeT TOUKY 3peHns 'eHepanbHOro AMpekTopa, KOTOpbIN ckasar, Y4To 0bCyXaeHuo
nongeT Ha Nonb3y cuHepreTuyeckuii 3 dEKT OT ero CoBMELLEHUS C HegaBHO 0O bABNEHHON
KoHdepeHuuelt no rmobanbHOMY pbIHKY LMEPOBOro KOHTEHTa. B gokymeHTe nopg,
HasBaHveM «VccnegoBaHue B 06n1acTu MCNOMb30BaHUsi aBTOPCKOro npasa B LMdPOBOW
cpene» npegnaraetcs o6cyauts B NMKAI HOBbIe BbI30BbI, BO3HMKAKOLLNE B CBA3N C
Mcnonb3oBaHNeM oxpaHsieMbix npas VC 1 umdgposon cpenbl. Ecnv roBopuTb KOPOTKO, TO
npegnaraeTcs BbIsIBUTb 00LLME peLleHs Ansi HOBbIX LIMGPOBbLIX CEPBMCOB M TEXHOIOMMMN,
nosiBMBLUMXCS nocne npuHsaTusa gorosopos AN n JN®. Hu TpaguumnoHHbie npaea UC, Hn
npaBo Ha NpefocTaBneHne Joctyna K npousseneHunio, 3akpennexdHoe JAM n JU®, no
CBOEMY 3aMbICIy He cnocobHbI 06ecneunTb HOpMaTMBHO-MPaBOBYIO 6a3y AN HOBbIX
npousseaeHnin 1 Nonb3oBaTenen OxpaHsaemMbiX Npomn3BeaeHni B uudgposon cpege. Kpome
TOro, pacTeT YMCro KOMNaHWN, CO34akoLLMX HOBbIE BU3HEC-MOAENM, KOTOPblE OCHOBAaHbI Ha
MCMNONb30BaHNMN OXpPaHAEMbIX aBTOPCKUM NPaBOM Mpou3BeAeHNI B paMKax LM poBbIxX
nnatgopM, YTO Bbi3biBAET 0OECNOKOEHHOCTL Kak B CaMUX CTpaHax, Tak U cpeay MMpPOBOro
coobuiecTBa, 0cobeHHO Mo NOBOAY NPO3PaYHOCTM AEATENBHOCTU TaKMX KOMMaHWUI 1
BO3HarpaxgeHuii aBToOpoB M UcnonHutenen Bo Bcem mvpe. Ewe ogHa npobnema —
TPYAHOCTW C NPUMEHEHNEM OrPaHNYEHNIN N UCKITIOYEHWIN N3 aBTOPCKOro npasa B LndpoBoi
cpene v BO3MOXHOE BNusiHMe Ha oyHOaMeHTarnbHble NpaBa, B YacTHOCTY Ha cBoboay
Bblpa)XEHUS MHEHWI U Ha OOCTYM K KyNbTYPHOMY Hacneauvio, 3HaHnam 1 nigopmMauum tam,
rge nonb3oBaTteflb MOXET CTaTb NOTeHUManbHbIM Hapywntenem. 370 obycnaBnuBaeT
HeobxogumocTb obcyxaeHusa TeMbl B IMKAT ¢ Lenbio HanTK cornacoBaHHOE peLLeHre n
NoBbICUTb 3P PEKTUBHOCTb HOPMATUBHO-NPABOBOrO PEryNMpoBaHMSA BONPOCOB, CBA3aHHbIX C
LuMdpoBoN cpedom, B MHOTOCTOPOHHUX OTHOLLEHMSX; [oOUTbCst Gonee cnpaBeanmMBoro u
cbanaHCUpOBaHHOIO UCMONb30BaHUSA MHTEMMEKTYanbHbIX NPOU3BEAEHNI B YCIOBUAX
LuncpoBoON cpeabl; NocnocobcTBOBaTL Pa3BUTHIO LMPOBOro pbiHka oxpaHsiemon VIC. B
pokymeHTe MKAI npegnaraetcsa npopaboTtaTe Tpuy rpynnbl BONPOCOB: BO-NEPBbIX,
npoaHanM3npoBaTb U 00CYAuTb, KaK NCNOMb30BaHWE OXPaHAEeMbIX LMEPOBbIX
Npoun3BeaeHNIN B HOBbIX LIMGPOBbLIX CEPBMCAX OTPaKEHO B HOPMATMBHO-MpaBoBon H6ase
rocyapCTB-4reHOB; BO-BTOPbIX, NPOaHann3npoBaTb 1 06CyanTb ponb U NPUHLMMNLI paboTbl
KOMMaHWIA 1 KOpNopaumi, NCMOMb3YHLLNX OXpaHsSeMble aBTOPCKUM NPaBOM NPOM3BESEHNS B
uncpoBon cpeae, BKOYaA NPOBEPKY CTEMEHN NPO3PAaYHOCTM UX OEATENBHOCTU U pasMepoB
BO3HArpaXxaeHun pasnuyHbiM ob6ragatensm aBTOPCKUX U CMEXHbIX NpaB; B-TPETbUX, HANTU
KOHCEHCYC Mo BOMpocam yrnpaBreHnsi aBTOPCKMM NpaBoM B LMdpoBoW cpeae, YToobI
peLmnTb CBA3aHHbIE C HUM MPOBMeMbl — OT HU3KMX BO3HArpaXxaeHuin aBTopam u
MCMONMHUTENSAM A0 OrpaHNYEHMI U UCKIFOYEHUIN U3 aBTOPCKOro npasa B LMdpoBoO cpeae.
LlenecoobpasHo HauaTb obcyxaeHve npeamMeTa, YTobbl pazobpaTbcs BO BCEX rpynnax
BOMPOCOB. Y rpynnbl OTCYTCTBYHOT KakMe-nmbo npenybexaeHus no noBoay aton npobnemsi,
1 OHa OTKpbITa K aHanu3y AanbHenLwmnx NpeanoXeHun B MHTepecax Apyrux rocyaapcrs-
YIIEHOB.

418. [enerauus CuHranypa coobwuna, 4to B ee CTpaHe 0XBaT UHTEPHETOM HaxoOuTCs Ha
O[HOM M3 CaMbIX BbICOKUX YpOBHEN B Mupe. LLnpokononocHbIn goctyn ectb B 88 npoueHTax
aomoxo3ssncte. OxBaT MOGUIBHON CBA3M AOCTUN 152 NpPOLIEHTOB, N HacYMTbIBaeTCs
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npumepHo 8,3 MNH aKTUBHbLIX abBOHEHTOB MOBUNBbHON cBA3W. CuHranyp NpeBpaTUncsa B OQHY
13 TeX CTPaH, rae Konm4yecTBo MObWMbHbIX TeENeOHOB NPEBOCXOANT YNCIIEHHOCTb
HaceneHusi. Mcxoas us ero onbiTa, UmMdpoBas cpeaa CryXuUT UCTOYHMKOM NOTPsicatoLLmx
WHHOBALMIA 1 KPEATUBHOCTU U CYLLECTBEHHBLIM MCTOYHMKOM 3KOHOMUYECKOrO pocTa. XOpOLLO
HanncaHHasa HopmaTuBHO-NpaBoBas 6a3a B 06nacTn aBTopckoro npaea Heobxoauma ans
TOro, YTOObI YCTapeBLUME 3aKOHbI HE AYLUUIIA SKOHOMUYECKUI 1 coumarnbHbI nporpecc. [ns
TOro 4TOObl Y4eCTb BOMPOCHI, NOCTaBrEHHbIE LMpOBOI Cpefoi 3a nocnegHne HECKObKO
pecsatunetun, Curranyp ¢ 1995 r. noyyactBoBan B ABYX KPYMHbIX MPOEKTax Mo nepecmMoTpy
aBTOpCKOro npaea, a B 2005 r. CuHranyp patudumumpoan gorosop BOUC, kacarowmiica
nHTEepHeTa. OgHaKko, HECMOTPS Ha BCE YCUIMWS MATU B HOTY C TEXHOMOMMSIMU, LmndpoBast
cpena npogormkaeT 6pocaTe pyHAaMeHTarnbHbIe Bbi30Bbl 6a30BOW CTPYKTYpE aBTOPCKOro
npaea. [MobanbHbI XapakTep MHTEPHETAa NI0X0 COBMECTUM C TEPPUTOPUanbHbIM
XapakTepoM aBTOPCKOro npasa. ToT dhakT, YTo LUMdpoBble NPOAYKTLI NOYTK BCeraa
NMLEH3NPYIOTCS, @ He NPoJaloTCs, BneyeT 3a cobow npobnemsl ¢ cobnogeHnem
TPaAULMOHHOIO NpUHLUMNA UcYepnaHus Npae 1 CyLLeCTBOBAHWEM BTOPUYHOTO PbIHKA.
Mepexon B pacnpocTpaHeHUN OT 3arpy3ku kK MOTOKOBOMY BELLAHMIO O3HaYaeT, YTo
3K3eMnnsp nepectan bbITb FMaBHLIM OGBEKTOM aBTOPCKOro NpaBa U NPaBoNpUMEHUTENBHON
NpakTukK. M3-3a NpocToThl BblKNaAblBaHWS KOHTEHTA B UHTEPHET pa3MbiBaeTCs rpaHuLa
Mexay ony6runkoBaHHbIM U HeonybrmMkoBaHHbIM NpousBeaeHneM. CUHranypy odeHb
WHTEpecHa aTa TeMa, ¥ NpeanoXxeHne npeacTtaenseT cobon XopoLUyk OCHOBY Af1s1
JanbHenwwero ee pasBuTus U NpopaboTky, B ngeane — A0 KOHKPETHOro NepeyHs npobnem,
KOTOpbI€ HY)XHO pa3peLwunTb Ha 6naro obuiectsa n GusHeca.

419. [Oenerauusa CeHerana oTMeTuna, 4to 310 Nnpobnema BpeMeHu, B KOTOpoM paboTaeT
MKAIM. MNogHaTble BONPOCHI kKacatTcs FpaHAMO3HbIX NEPEMEH, BbI3BaHHbLIX NOSIBIIEHNEM
LmncpoBON 3KOHOMUKK. [leneraums npusena B NpumMep My3blKy, METOAbI e NPOM3BOACTBA,
pacnpocTpaHeHus 1 noTpebneHusi, KoTopble Bceraa MeHsnnck co BpemeHeM. CHavana oHa
Oblna NNogoM BOOXHOBEHMS!, MOTOM cTana yTUnuTapHoum, a 3aTem npespaTtuniach B
3KOHOMUKY npeacTasneHus. B npeanoxenHom MPYJIAK gokymeHTe oTmevaeTcs, 4To
LumcpoBas 3KOHOMYKKA NpeacTaBnsieT cobor HEYTO, YTO CYLLECTBYET MexXay 3OMPHbIM
BeLlaHveM 1 cnocobom npoaaxu My3blku B MarasuHe. ECTb 4TO-TO Takoe, YTO HEBO3MOXHO
CBECTU K MPOCTOMY Bocrnpou3BeaeHuio. CyLlecTByoLmMe MeXAYHapOoaHble LOrOBOPLI HE
OXBaTbIBAlOT 3TO B JOCTATOMHON Mepe. He nmes Hukakux npegybexaeHun kacaTenbHo
pe3ynbTaTtoB PacCMOTPEHUS, Aenerauusa CYMTaeT, YTO Takue BOMpPOChl HYXXHO CTaBuUTb. B
npegnoxexHun MPYJAK nogHAT psg BONpocoB, Bbi3blBaOLWMX 06€CNOKOEHHOCTb. Bo-
nepBblX, NPYHUMUM cnpaBeanvMBocTy. KTo 1 4TO nony4aeT oT g poBON 9KOHOMUKU B
My3blke? 3OTO BOMPOC NPO3payvyHOCTH, a 3a HUM 1 BTOpas rpynna noBogoB Aris
6ecnokoncTBa. YTO Mbl 3HaeM O HOBOW 3KOHOMMKE? TpeTbs rpynna BONpocoB,
BbI3bIBaOLLMX 0OECNOKOEHHOCTb, CBA3aHa C pearibHOCTBHO UCKITYEHNUI B LMAIPOBOM
3KOHOMUKe. B 4acTHOCTM, generaT ynoMsiHyn UCKIIOYEHNE B OTHOLLEHUN YAaCTHOTO
KOMUPOBaHUS! 1 TOrO, Kak MM NoJib30BaTbCs, ECNM Y ONepaTopoB eCTb OBLUMPHbIE CpeacTBa
AN NOYTW NOJTHOIO KOHTPONS Haj MCMONb30BaHNEM (hanoB AaHHbIX, KOTOPbIE OHU
pacnpocTpaHsoT. bes kakux-nnbo npeaybexaeHnin kKacatenbHO pe3dynbTaToB
paccMOTpeHUst fenerauus ykasana Ha peanbHOCTb NPobrneM 1 BONPOCOB, KacatoLnxcs
crnpaBegnnBocTu. Kak ctano SCHO n3 o6CyXaeHni CoO MHOXECTBOM apTUCTOB B Adpuike,
cpeau Hux npeobrnagaeT MHEHME, YTO OHM 3apabaTbiBalOT CIULLKOM Maro OT 3KOHOMUKM
NOTOKOBOrO BelaHus. Tak OHM cunTaroT. B peanbHOCTM, BO3MOXHO, MHadve. [pyras
npobnema — 0co6eHHOCTN CaMOol pearnbHOCTU, KOTOPYIO HYXXHO MPUHMMaTb BO BHUMaHWE.
ApTuCTbI ceryac bonblue YeM Korga-nmbo npeacTaBreHbl Ha MOTOKOBLIX carTax, Nopon
Aaxe camu He 3Has 06 atom. OpgHu 3apabaTbiBalOT O4eHb Maro, Apyrme 1 He XOyT HUYero.
BOMbLUNMHCTBO N3 HNX FOBOPUT, YTO HUYErO He NoHMMatT. OHM 3HAKOT, YTO XOPOLLIO ObITh
Tam npeacTaBfeHHbIMU, HO He 3HatOT, kKak OHO ycTpoeHo. Elle ogHa BaxkHas npobnema,
KOTOPYIO HY>XHO U3Y4nTb, — YAaCTHOE KONMUPOBaHUE. OTO OYEHb BaXHbLIN MCTOYHMK JOXOO0B
NSl aBTOPOB, apTUCTOB M NPOAKCEPOB, U B HEKOTOPbLIX CTpaHax Adpurkn, Hanpumep B
BypkuHa-®aco, paspaboTaHbl 3akoHbI O AanbHelWwem Bo3HarpaxaeHnn. Bonpoc, koTopbli
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HEeOOX0AMMO CTaBUTb, — YTO ByAeT C YaCTHbIM KOMMPOBaHMEM NPU LU POBOA 3KOHOMUKE 1
NOTOKOBOM BellaHnn? BBuay Bcex 3TUxX Npobnem generaums akTMBHO NogaepXXuBaeT
npeanoxexHune MPYJIAK o MHOrOCTOpOHHEM Auarnore mexay npaBMTenscTtBaMu 1
npeacTaBUTENSMU pa3HbIX 3aMHTEPECOBAHHbLIX CTOPOH, CBA3aHHbIX C NPeasIoXeHNeM.
Henerauns BbicTynaeT 3a npoeefeHne BOUC wmnpokomaciutabHoro nccrnegoBaHns ¢ Lenbio
nydylle pa3obpaTtbCcs B TOM, Kakne MeEXaHN3Mbl 34eCb 3a4ENCTBOBaHbI, 1 OTBETUTb Ha
BOMPOC, HYXHO N afanTMpoBaTh 3aKOHOAATENbCTBO K CUTyauun. IATO ENCTBUTENbHO
BOMPOC Hallero BpeMeHn. HyxHO oTBevaTb Ha BOMPOCHI Hallero BpemeHn. HyxHo 6biTb
nocrnefoBaTesnbHbIMU, U UMEHHO NO3TOMY Aeneraums TaKke BblHecna Ha obcyxaeHve
BOMPOC O NpaBe Ha JOJ0 OT Nepenpoaaxmu, pedb 0 KOTOPOM NoNaeT No3xe.

420. [enerauus OkBagopa Ha3Bana o4eHb LieHHbIM npegnoxeHue MPYJIAK ¢ Toukn 3peHust
N HayKu, 1 KOMMYHWKaLMIA, N TENEKOMMYHUKaUWUA, 1 KynbTypbl. Kak roBopunock paHee, B
OkBagope nayT ABe npaBoBble pehopMbl, KacaloLmMecs Haykun, TEXHOMOTUIA, MHHOBaLIMIA U
KynbTypbl. M0 x04y KOHCYNbTauui KacaTernbHO 3aKOHOMPOEKTOB, KOTOPbIE HAXOAATCH Ha
paccMoTpeHun HaumoHanbHon accambneun, aBTopbl NPOU3BEAEHUIA, NPUHUMAIOLLNX
pasnu4yHble POPMbI, BbipaXKanu 04eHb CEPbE3HY 03ab0YEHHOCTL MO NOBOAY YNpaBrieHus
npaeamu B undposor cpege. Camoe Bpems obcyamTe aty Temy B [MKAI. Odeneraumsa 6ynet
npucTanbHO CrneanTb 3a pa3BUTUEM TeMbI U ee 06cyxaeHnem B MKATT.

421. [Oeneraums PymbiHun, BbicTynas ot umeHu Mpynnel FTLUEB, nobnarogapuna MPYNAK
3a BHeceHHoe «[1peanoxeHne o0 NpoBeaeHUN ccnenoBaHns B 06r1acT MCNONb30BaHWS
aBTOPCKOro npaea B LMKPOBOM cpeae». ATO OYEHb LEHHAsi MHULMATMBA, XOTSl OYEHb eMKasi
1 KOMMNJIEKCHAs, NO3TOMY Aerieraummn Hy>KHO JOMOSNHUTENbHOE BpeMsi, YTOObI TaTensHO
npoaHanManpoBaTb A0KYMEHT. HyxHo Takke pa3obpaTtbcs B peameTe U Lienu
MHULMATKBbI, YTOObI MOXHO ObINO BbickazaTb CBOE MHEHME Ha byayLuen ceccum MKAT. Tem
He MeHee Jeneraumsi CYUTaeT, YTO NpeasioKeHne cnegyeT paccMOTpPeTb Cpeam NpPoYmx
BOMpPOCOB Ha crneaytoLen ceccum MKATT.

422. [Oenerauus CoeaunHeHHbix LLTaTtoB AMepuku nobnarogapuna MPYJAK 3a
«lMpeanoxeHne o NpoBeaeHNM UccreoBaHns B 06nacTy MCnonb3oBaHMA aBTOPCKOro npasa
B LUMPOBON cpee» 1 Bbipasuna npusHaTenbHOCTb generaumn bpasnnum 3a 4eTkyto
npeseHTauuo npeanoxerus. MNpexae Bcero, Aeneraums NPOKOMMEHTMpoOBana aTo
npeanoxexHve B 6onee LUMPOKOM KOHTEKCTe. [lenerauumsi cornacunachk ¢ Tem, 4to 6yget
nosie3Ho paclumMpuTb cnNMcok Tem B noBecTke AHsi NMKAI 6e3 cpbiBa TekyLuen paboThbl.
MogobHo Apyrim generaumsm, oHa cornacunach ¢ Heob6xoaMMocTbio obecneymBaTh
aKTyarnbHOCTb M CBOEBpPeMEeHHOCTb 06cyxaeHui B NKAI. YTo kacaeTcsa npeanoxeHus
FPYNAK, To, kak oTMeyanu apyrue generaumm, OHO OYeHb EMKOE, U Aenerauus Bce eLe
n3y4yaeT JOKyMeHT. locrne nepBoro 3HakoOMCTBa C HUM pacCMOTpPeHUe NpobnemMbl
aBTOPCKOro npasa B LMAPOBON Cpeae NpeacTaBnseTcs nonesHeiM. NMpeanoxeHune
BKItOYaeT B cebst MHOXXECTBO BOMPOCOB, U €CTb OLLYLLIEHNE, YTO OAHM U3 HUX C BonbLuein
BEPOSATHOCTLIO MpUBEAYT K NPOAYKTUBHOMY pa3roBopy B koHTekcTe MKAT, yem gpyrue. Y
Aeneraumm ecTb OOHO KOHKpETHOE NoXenaHue kacaTenbHO pacluMpeHns 06CYXaeHNs B
MKAT. BaxHo BHecTu B NoBecTKy AHs 6yaymnx ceccuin MNKAI obcyxaeHne Toro, kakve
BOMPOChI MOXHO A06aBUTb B AaNbHENLLYIO MOBECTKY AHA. JTO MO3BONMUIO Obl BCEM
aeneraumsam NpeanoXuntb KOHKPETHYHO TEMY, KOTOPYIO OHU XoTenu bbl 0b6cyanTb. Takum
obpa3om ygactca HadaTb pas3roBop O TOM, KakMMu U3 HUX 6bino Gbl nonesHee Bcero
3aHATbLCS, NMMBO NonesHee BCEro 3aHATLCS B NepByto ovepedb. M ecTb ogHa BaxHas
OroBoOpKa K TakomMy pasroBopy. OH OyaeT HayaTt ¢ NOHMMaHWEM TOro, YTO 3TO He
HOPMOTBOPYECTBO. JTO HE 3HAYMUT, YTO KaKasd-TO KOHKpPETHas TemMa He A03peeT A0 peLueHns
MHMLMMPOBaTb HOPMOTBOPYECKMI MpoLecc B byaywem. Ho nepBoHavanbHOe HaMepeHue
OyneT cBOAUTLCS K TOMY, YTOObI MPOBECTU MITOAOTBOPHYHO, COAEPXKATENbHYH AUCKYCCUIO.
Ecnu roBopuTtb wupe, MKAI Hy>KHO CKOHLEHTPUPOBATLCS Ha CYTW, @ HE HA pas3HOrnacusix o
Hagnexawlen doopme, 6eCnoKoNcTBe O Npoueaype U NONTUKE, YTO YacTo MeLlaeT
3[,0pOBOMY 0bCyXAeHn0 Hanboree BaXkHbIX NPOGeM HACTOSLLErO BPEMEHW.
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423. [eneraumst Amxnpa 3asBuna, YTo 3aKOHOA4AaTENbCTBO B obnacTtu undpoBon cpeabl
3aTparMBaeT MHOXECTBO BaXHbIX BOMPOCOB, HA KOTOPbIE CUITbHO XamnylTcs aBTopbl U
ucnonHutenu B Armkupe. oatomy Amkup pelumn pacnpocTpaHuTb 3aKOHbI U 3aKIioYnTb
HECKOIbKO COrMalleHuii B MOMbITKE YCTPaHUTb 3TN YBaXUTENbHbIE NPUYUHBI AN
becnokoncTtBa. B npouecce npopaboTkm BonpocoB obpatui Ha cebsi BHUMaHue
TeppuTOpuMarbHbIi XapakTep 3akOHOB M NPaBOBbIX HOPM 06 aBTOPCKOM MNpaBe, a Takke ToT
daKT, YTO afeKBaTHOE pa3peLLleHne cuTyauum JOrmKHO npoxoauTe Yepes MNKAI. BaxHo
nonbiTaTbcsl o6ecnevynTb YHNMBEPCANbHOCTb HOPMATUBHO-NPABOBOrO PErynMpoBaHns Takomn
peatenbHocTu. Npeanoxenne MPYINAK — aTo xopoluas ocHoBa Anst 06CyXaeHus CTorMb
Ba)KHOro npegmerTa.

424. [enerauus EBponerickoro cot3a 1 ero rocyaapcts-4neHoB nodnarogapuna MNPYJIAK
3a npegnioxeHue. Ha nepebii B3rnsa, AOKYMEHT OXBaTbIBAET BECbMa LUMPOKUI Kpyr
BOMPOCOB, Kak roBopunu apyrne generaumun. Noatomy aeneraums NnogaepXvBaeT naet o
TOM, YTO crneayeT nydwe pasobpaTbes B ero npegmeTe v uenu. [Jenerauusi HanoMHuna o
npeanoxeHumn 'eHepanbHOro AMpekTopa NPOBECTU KOH(EPEHLMIO MO PbIHKY LMgpoBOro
KOHTEHTa B cregylowiemM rogy. B xoge meponpusatvs, BO3MOXHO, yAacTCs NponuTb CBET Ha
MHoOrve u3 aktyanbHbix TeM. B uenom, OOH u ee rocyaapcTBa-yneHbl eCTECTBEHHbLIM
06pa3oM pasaensitoT uenb JobUTbLCS XOpoLo (YHKLMOHUPYHOLLEN CUCTEMbI aBTOPCKOrO
npaea, kotopasi obecrneymna Obl cnpaBefnMBLIE YCIOBUS ANS aBTOPOB, UCMNOMNHUTENEN, BCEX
npaBoobnagarenen 1 TBOPYECKNX OTpacnen B LMdpoBON cpeae, NOCKONbKy OHa
3aKnagblBaeT XOPOLLUYH OCHOBY ASsi CUIbHOMO, pa3HOobpasHOro TBOPYECKOro cekTopa.
OpHako JOKYMEHT NOCTYNWI NULLIb Ha NPOLLNON HeJene, 1 noka CrvwKoOM paHo ansi
copepxartenbHoro obcyxaeHus B MNKAT, koTopoe MOXHO NpoBecTu B ByayLlem.

425. [eneraumsa Yunu nonpueeTcTeoBana obcyxaeHne npobnembl aBTOPCKOro npaea B
LMpOoBON cpefe U npusHarna ero BaXKHOCTb. HoBble TexHOMNorMmM n oopmMbl KOMMYHUKaLINIA
COMpPsKeHbl C BO3MOXXHOCTAMU 1 BbI30BaMM s BCEX TeX, KTO y4acTByeT B npouecce
CO30aHnsA NPOU3BEAEHUI 1 B MPON3BOACTBEHHO-COBLITOBBIX LIENOYKaX, KOTOPbIE HY>KHbI A4S
pacnpocTpaHeHus NponsBeaeHnin. YNOMSHYB O BbiCTynneHun generaummn CeHerana,
Aenerauns 3asiBuna, 4Yto None3HoCTb NPeAoXKEHUS MOXHO ObIno Obl OLEHUTb, ecrnv Gbl
CekpeTapuaT NoaroToBun UCCnegoBaHNs, KOTopble MOMOrnM 6bl pa3obpaTbCs B pasnnyHbIX
HOPMAaTUBHO-NPAaBOBbLIX 6a3ax 1 NPaKTUYECKOM OMbITe B 0GNacTy aBTOPCKOro npasa 1 HOBOM
peanbHOCTU, NOCTOSAHHO MeHsLLENCs B LndpoBor cpeae. 1o MHeHMO Yunnu, ToUku 3peHus
BCEX 3aNHTEPECOBaHHbLIX CTOPOH MOXHO YYeCTb NyTEM PasnuyHbIX BHYTPEHHUX
KOHCYrnbTauun 1 npoueayp y4actus.

426. [enerauus Hurepun nobnarogapuna generaumio bpasunuu 3a npeseHTaumio
npeanoxenHuns MPYJIAK, a Takke Bblpasuna ev NpusHaTenbHOCTb 3a TO, YTO Ta TOXe He
X04eT, YToObl HOBOE NpeAnoXeHne HeraTMBHO ckasarnock Ha paboTte MKAIM. Ludposas
cpena 3acnyXvBaeT U3yyYeHus, HO aenerauns HageeTca 06CcyanMTb NPeaMET B KOHTEKCTE
KONNeKTMBHOro, obLero npeacrasnexHns o byayuien pabote MKAT.

427. [Oenerauusa CynaHa 3asiBuna o nogaepxke npeanoxenus NPYINAK. B npeonoxeHum
NOSICHSIETCS, YTO coumarnbHble Meana u megma B LIefloM, HECOMHEHHO, OTKPbINM NPOCTOP Anst
COBepLUEHUS NPECTYNIEHNIN B OTHOLLEHUW NpaBoobnagatenen n NpoYnx nuu, MMerLmx
OTHOLLUEHME K npoueccy co3aaHus. MoaToMy Hy>XHO caenaTb BCce HEOOXOAMMOE Anst OXpaHbl
npou3seneHun. Bce npovsseneHus, nybnvkyemble B UHTEPHETE, MOTYT CTaTb OOBHEKTOM
nocqaratenbcTB. YactoTa nocaratenscts Ha VIC Bblpocna no Bcemy Mupy:

1 B KNOEpNPOCTPaAHCTBE U B NMHOObLIX APYrMx 3NEKTPOHHbIX Meava HeM3MEHHO HabnogaeTcs
pacnpocTpaHeHue nybnukaumi 6e3 cornacusi obnagatenen aBTopckux npae. Moatomy
MKAI gomkeH cbirpaTe CBOIO Pofib B pelleHun npobnemsl. VmMetowencsa oxpaHel npas
HeJoCTaTO4HO, a NpodhunakTuka — 3To HaMHOro Nnyylle, YeM pa3bupaTtbcs ¢ NocneacTBUSMU
COBEpLUEHHbIX NpecTynneHnii. MNpecTynneHnst B af1EKTPOHHONM cpefe NPOTUB aBTOPCKOro
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npaea v NnpaBoobnagartenen 4OMKHbI ObITb 3aKOHOAATENBHO 3anpeLLeHbl MEXAYHAPOL4HO
npu3HaHHbIMK nonoxeHusiMu. OxpaHa npaBa gomkHa obecneynBaTbCsa B NEPBYO ovepenp,
elle [0 Toro kak byayT no3BosieHbl BCe NPoYMe 3NEKTPOHHbIE TPAH3AKLUMUN C TOYKM 3pEHUs!
3NeKTPOHHOro obmeHa nHgopmauyment. NoaTomy HyXKHO NPU3HaTb BbICOKYIO CKOPOCTb
3NEKTPOHHOrO pacnpoCTPaHEHUS! KOHTEHTA U YyYUTLIBATDL €e.

428. lMpepctasutens denepauun Latin Artis nogaepxan npeanoxeHve, BblABUHYTOE
FPYJIAK. TMNpeanoxeHne kacaeTcs NpobremMbl, C KOTOPOM apTUCTbI, paboTatowme B
ayamoBuayarnbHoun cdepe, 6oproTca BoT yxxe 6onee 20 neT, n cenvac ectb OTNINYHAsA
BO3MOXHOCTb aAanTupoBaTb HOPMAaTUBHO-NPaBOBYO 6a3y K MEHSIOLLENCA peanbHOCTU.
Bnepeble aBTOpcKOe npaBo 6bio npm3HaHo B 19 Beke. C Tex nop pocna nogaepxka
onpeaerneHHbIX 4orMaToB, KOTOpbIe, XOTH M N0 Cell AeHb LUMPOKO pacrnpoCTpaHeHb!,

He OeMOHCTPUPYIOT HUKaKon apdeKkTUBHOCTI AN peanbHOW OXpaHbl aBTOpoB. B ocHoBe
aBTOPCKOro NpaBa U CMEXHbIX NpaB fexaTt rapaHTUM UMYLLLECTBEHHbIX U JINYHbIX
HeMMyLLIeCTBEHHbIX NpaB aBTOPOB, B 06LLEM cryyae B BUAE UCKTHOYUTENBbHBIX Npas.
OpHako B 20 Beke cTano sACHO, YTO apTUCTbl HE MOTYT NOMb30BaTbCH UCKMIOYUTENBHBIMU
npasamu. Ha camom gene, TouHee ByaeT ckasaTtb, YTO MX NULLMIAN OCYLLLECTBIEHUS U
copepXXaHus Takux npas. 3akoHoAaTenu Cco3AaroT 3aKOHbI, MOBEPHYBLUUCH CMIMHOM K
peanbHocTu. [MpaBo Ha Bo3HarpaxgeHue obnagaeT MHOXECTBOM JOCTOMHCTB. Bo-nepsbix,
OHO MPUBENO K CO3AaHUI0 MHOXECTBA KOMMNaHui B LndpoBor cpede. Bo-BTopbIX, kak
nokasarno Bpems, OHO He CO3Jaro HY eQUHOro NPEenaTCTBUSA K pasBUTUIO pbiHKa. B-TpeTbux,
OHO BBErIO B AENCTBUE KONNEKTUBHOE yNpaBneHne, KOTOpoe B KOHEYHOM UTOre rapaHTupyeT
npaBoobnagaTensm AOCTOMHOE MoSyYyeHne SKOHOMUYECKMX CTUMYMOB. 3akoHodaTenbCTBO
He JOIHKHO OrpaHMYMBaTbCH NPU3HAHWEM MaTepuarnbHbIX MPaB, KOTOPble HEBO3MOXHO
peanunsoBaTb B YCINOBUSX peanbHoro peiHka. OnbIT EBponenckoro cotosa v psiga ero
rocyaapCTB-4fIeHOB NOKa3bIBaET, YTO NPY ONpeaenieHHbIX 06CToATeNbCTBaxX NPaBo Ha
BO3HarpaxaeHue npeactaBnseT cobov xopoLlee peLleHne ans Tex cuTyauui, korga y
obnagatens UCKMIYUTENbHbBIX NPaB HEeT peanbHoW U 3 eKTUBHON BO3MOXHOCTHU
OCYLLIeCTBUTbL 3TN Mpasa, a creaosaTefibHO, OHO CTAHOBUTCS MHHOBALMOHHBIM MCTOYHUKOM
npasa Ans asTopoB. OHO pacnpocTpaHseTcs Ha cryyan coobLeHns Ans BceobLyero
CBeAeHVs 1 nNpokaTa 1 faxe Ha KOMMeHcaLmMio 3a YaCcTHOe KOonnpoBaHue, O KOTOPOM
rosopuna generauust CeHerana. oatomy npeactaBuTerb He TONbKO BbICTynaeT B
nopaepxky npeanoxenunsi F'PYJNAK, Ho 1 roToB K akTMBHOMY coTpyaHu4ecTBy. OH rotos
npeanoXxuTb NPakTMYecKne peLleHns n ngemn, ocobeHHo kacaTenbHO ayaMoBu3yarnbHbIX
Meauna, Ha KOTOopble HOBble TEXHOMOMM OKa3biBaloT bonbLUoe BNMsHUe. B koHeuHoM cueTe,
OH NnoaaepXvBaeT JOKYMEHT U pa3BuTME NpaBa Ha BO3HarpaxaeHue, 3Has, YTo OHO
COMOCTaBNMO U CPaBHMMO C UCKIOYMTENbHBIMW NMPaBaMm, KOTOpble, HE3aBNCMMO OT
nepBoHavansHOro BnagenbLa, Bcerga B MTore okasblBaoTcs y npogtocepos. [Mpoarocepsl
HY>XOAKOTCA B MCKIIOYUTENBHLIX MpaBax Ha Npov3BefeHne, a aBTopbl — B NpaBe Ha
Bo3HarpaxaeHve. Pepepaums Latin Artis npusetctByeT yeunusi FTPYINAK v npegnaraet
paboTaTb BMeCTe Hag MOMCKOM ONTUMArbHOro peLleHnsl, COOTBETCTBYHOLLIEro NOTPeBbHOCTAM
21 Beka.

429. TMpepncraButens N6epo-JlatuHoamepurkaHckon denepauum ucnonHutenen (MIADU)
nobnarogapun NPYJAK 3a nepegaHHoe B MNKAI npeanoxeHvne nayuntb TPEBOXHYHO
peanbHOCTb 1 LWAaTKoe NonoxeHne ucnonHutenen. Cutyaums B undpoBov cpede SBnseTcs
nopoxaeHvem undpoBbIX NPas U HECNPaBeANMBOro BO3HarpaXxaeHus 3a NCMONHEHUS,
ucnonb3dyemMble B KoMmepyeckux uenax. ®eaepauma NWIAPU npeacrasnset 350 000
apTncToB 13 JlatuHckon Amepukun, icnanum n MNopTyranum, KOTopble NPOCAT U3MEHUTb
KOHMrypaumio npae Ha NnpegocTaBneHme AocTyna K Npov3BegeHunto n cnocob nx
peanusaumn. MNpeanoxeHne MPYJNAK oyeHb cBOEBpEMEHHO 1 Heobxoammo. Cenvac npasa
apTMCTOB B LM(POBOI Cpeae orpaHnyeHsl, 1 B bnvkanwem Gyayuiem cutyaums ctaHeT
KaTacTpoguyeckon, ecnu He ByayT NpUHATEI Heobxoanmble Mepbl. [PUMEHUTENBHO K
UCKIMIOYUTENBHOMY NpaBy Unu anbTepHaTMBHBLIM NpaBam Ha BO3HArpaxaeHue B OTHOLLEHUN
npas Ha NpegocTaBneHne JoCTyna K NpoM3BeAeHUI0 MpeacTaBuTeNb 3asBu, YTO
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denepauunsa NITAPU npoaHannsmpyeT BO3MOXHBIN MyTb BbIXxoAda u3 cutyaunn. ®egepauun
UJTA®U Takke xoTenock 6bl, YTOObI O0MbLLIE rOBOPMIOCH O 3HAYUTENBHON POnn B
OCYLLECTBIEHMM NPaB, KOTOPYIO UrpakoT OpraHn3auumM KONNEKTUBHOIO yNpaBrneHns npasamm
apTuctoB. [MpeacraBuTenb C NMOHUMAHMEM OTHECCH K TOMY, YTO NPEAIOXKEHNE — 3TO BCEro
NWLWb NEepPBbIN LWar K AanbHENRLEMY U3Y4YEHUIO U aHanu3y 1 YTO HEOOXOAUMO YCTaHOBUTL
Hagnexawmi 6anaHc Mexay KOHTEHTOM, AOCTYNOM 1 Beirogamu. [MocTaBLimku ycnyr B
LuncpoBON cpeaie SBMSOTCA NoMb3oBaTeNns M1, a COOCTBEHHOCTb NPUHAANEXUT aBTOpam u
apTuctam. Beirogpl cnegyet genuTe u pacnpegensaTe c6anaHCMpoBaHHO, YTOObI HY Y KOro
He 6bINo NpenMyLecTB nepea ApyrMMn U YTobbl HAYLM NpaBa He YLWEeMISNCh.
MpepcTtaButens cornacuncs ¢ TeM, 4to NP, koTopbIv BKMOYaET akT NPeaoCTaBneHns
[OCTyna K NpoM3BeaeHu o Kak MPUHLIMN ncyepnaHms npas, OIMKEH ObiTb pacnpocTpaHeH He
TONBKO Ha UCMONMHEHMS 1 DOHOTPaMMbI, HO U Ha Nogen. NMpumeHeHne 3Toro HOpMaTUBHOIO
aKkTa noka HeaEeKTMBHO, U CANLLKOM 4acTO 3ByKO3anuCbIBaOLLME KOMNAHUN NOMNb3YHTCS
cBoboa01 AeCTBUIA NpY NepefaYve UMyLLIECTBEHHLIX NPaB Ha UCMONTHEHMWS! U apTUCTOB,
KOr[a ayamnoBu3syarnbHble 3ByKO3anucu 1 UCNOMHEHNS UCTIONb3YIOTCA B UHTEpHETe. Bo
MHOIMX CTpaHax AeNCTBYIOT 3aKkoHoAaTe NbHbIE NONOXEHWSs!, COrlacHO KOTOPbIM OXMAAeTcs,
YTO apTMCTbI OyayT OTKa3bIBaTLCHA OT CBOUX MpaB Ha AarnbHenLlee ncnonb3oBaHve 6e3
3HaAYNTENbHOro Bo3HarpaxaeHusa. 3a 34 MIH NOTOKOBbLIX BOCNPOU3BEAEHUA apTUCT MOXET
nonyuuts 700 gonnapos. 3ByKo3anuchbiBaloLLlas oTpacib 3apabaTbiBaeT MUMIUOHbI
[ONNapoB Ha 3arpyskax ¥ NOTOKOBOM BOCMNPOW3BEAEHMN NECEH, U CEPBUCHI HEYCTaHHO
pa3BuBatoTCs. 3arpysku U NOTOKOBLIE BOCNPOU3BEAEHUS B UHTEPHETE NPOMCXOOAT
6e3yaepxHo. Ho gake camble nonynsapHble NNaTtgopMbl NAATAT UCNONMHUTENAM 1 apTucTam
He CMULLKOM MHOro. 3T LUMdpPbl HE COOTBETCTBYIOT TEM KPOLLEYHbIM CyMMaM, KOoTopble
apTUCTbI MONy4YaloT B CBSI3U C MHTEPHET-UCMNonb3oBaHneM. Kak 6biro nokasaHo B O4HOM
nccneposanuy, us 10 gonnapos, B3MMaeEMbIX 3a NOAMUCKY Ha NnaTtdopmMy NOTOKOBOIO
BellaHus, 2,9 gonnapa MAeT Ha ynnaty Hanoros, 1 gonnap — Ha nybnukauumio, 6,5 gonnapa,
mnu 70 npoueHToB, — npoatcepam, 30 NPOLEHTOB NOCTynaeT nnaTtopme NOTOKOBOro
BelaHusa n nuwb 0,46 ueHTa — apTuctam. Cyaute camu, HACKOMNbKO 3TO COPa3MepHO.
Hob6asum croga 20 NnpoLEeHTOB MHTEPHET-MNOMb30BaTeNen, KOTOpble 3arpyxatT My3biKy
HeneranbHO, @ BO MHOMMX CTpaHax MX YMCrno MOXeT gocturatb 1 40 NpoLEeHTOB.
MpeactaButens nobnarogapun MPYJIAK 3a npegnoxerHne. KamnaHus 3a BOCCTaHOBIEHNE
CrnpaBeasIMBOCTY MO OTHOLLEHMWIO K apTUCTaM U UCMOSTHUTENSIM B UHTEPHETE NPOAOIKaEeTCS.
MpepcTtaButens npussan obecneuntb apPEKTUBHOCTL 1 3almTy npas NC, 4yTobbl aBTOpEI
MCMOSTHEeHWIA MO 1 Aarnblue cylwecTBoBaTb. JTO BaXHO AN HAacTosLwero n yayuiero
apTUCTOB, TaK Kak BCSIKUIA pas, Korga Ha KOHY OKasblBaloTcs 3apaboTkv apTMCTOB

1 UCMONHUTENEN, NPOUCXOAMT HecnpaBeanMBoCcTb. JTO MAET Bpaspes C npaBamu 1
6G13HECOM apTMUCTOB U NCMONHUTENEN, KOTOPbIE CO3a0T TBOPYECKUI KOHTEHT 1 Gnarogaps
KOTOPbIM MOSIBNSIETCA My3blKa, (PUnbMbl 1 MPOYNE TBOPYECKNE Npom3BeaeHns. HyxHo
B3IMsHYTb Ha peanbHble akTbl U NpoaHanuanpoBaTb ux. Heobxoanmo HaTu npocTtoe
peLueHre, KOTopoe NO3BONUIO Gbl YCTPAHWUTbL FPaHAMO3HBIN AncbanaHc, CyLecTBYOLNA B
umndpposon cpepe. lMpencrasutens npussan MNKAI oT UMeHN apTUCTOB 1 UCNIONHUTENEN, B
obuwen cnoxHocTn HacumTbiBatowmx 750 000 yenosek, obecneunTb CnpaBeanMBOCTbL B
MHTEpHeTe, Y4ToOblI yCTpaHuTb AncbanaHc, HaHocaWwniA ywepb apTuctam 1 UCNONHUTENSM NO
BCEMY MUDY.

430. MpenctaButens Komuteta aktepos-ucnonHutenen (KAW) nobnarogapun generaumio
Bpasunuu, BeictynusLyto ot umenn MPYJIAK, 3a nepegarHoe B INMKAI npeanoxenne. B
HEeM O4YeHb TOYHO OTpaXXeHa TPEBOXHas CUTyaLNs, B KOTOPOW HaXOAATCSA akTepbl 1 npoyvne
MCMNOMHUTENW ayauoBusyarnbHbIX NPOM3BEOEHWI NMPU UCMONb30BaHUN UX UCTIONHEHNI B
umndpposon cpege. OHM NpebbiBalOT B MOMOXEHUN YPE3BbIYaNHOW YA3BUMOCTMH,
NPVHUUNMANbBHO CO34aHHOM YCMOBMSIMU AOrOBOPOB, KOTOPLIMU OHU CBA3aHbI, B YACTHOCTU
aBTOMaTUYECKOW U Aaxe npe3toMupyemMon nepegaden npoarcepamM BCeX UCKITHOUUTENbHbBIX
npae (BKMoYas NpaBo Ha NpefocTaBneHne JOCTyNa K Npom3BeaeHnto). HyxHo obpatutb
BHMMaHME Ha peanbHOCTb, onucaHHyto MPYJIAK B ee npeanoxeHnn: apTuCTbl HE Nony4vatoT
HUKaKMX SKOHOMMYECKUX BbIrO4 B 0OMEH Ha Takyto nepeaady, 3a UCKMYEHNEM peaKux
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Crny4yaes, 4a 1 TO B HE3HAYUTENbHOM pa3mepe. [lepenaB UCKMOYUTENBHbIE NPaBa, apTUCTbI
TEPSAIT KOHTPOSb HaA, 3anMCaHHbIMU UCMIONTHEHMAMM, OCOBEHHO B LIMPPOBON cpeae, YTo
obopaunBaeTcs yTpaTo BO3MOXHOCTM NofyyaTtb AOMK OT 3KOHOMUYECKON OTAauu,
NPVHOCUMOW MCMNOSb30BaHMEM X UCMOMHEHU B nHTepHeTe. MoaTtomy npeacraenseTcs
HeobXxo4MMbIM AaTb YeTKy hopMyny, KoTopas rapaHTupoBarna 6bl apTucTam
MMYLLIECTBEHHYHO COCTaBMAOLLYIO X UCKINIOYNTENBHBLIX NpaB. Kak noHumaet KAU, dopmyna,
nokasasLuas HanbornbLuy ahEKTUBHOCTL, — MO KpaHen Mepe, B CTpaHax, rae oHa yxe
NPYMEHAETCSH, — 3aKIMKYaETCs B MPU3HAHMN HEOTUYYXKAAEMOro NpaBa apTUCTOB Ha
crnpaBensIMBoe BO3HarpaXkaeHue 3a akTbl UCMONb30BaHNS B Cry4vasx, koraa
UCKINIYMTENbHbIE NpaBa ObinNy nepefaHbl Nnpoarocepy. Kak ckasan vcnaHckuii aktep XaBbep
Bbapagewm, «6e3 3KOHOMMYECKOro 1 NpaBoBOro GanaHca oTpacsb AOMr0 He NPOAEPKUTCAY», U B
3TOM 3aKmnoyaeTcs 3HaveHue, obprcoaHHoe B npeanoxeHun MPYJAK. KAU Bbipasun
Hapgexay, yuto MKAI cymeeT B ByayLiem Nnpogomkutb paboTy n o6CcyxaeHne B 3TOM
HarnpaBfeHnn ¢ y4eToM Toro, 4To B lNeKnHCKOM J0roBope yxe 4eTko obprcoBaHa
npegnaraemas cevyac opmyna, 1 ¢ Tem, 4ToObl BKMOYNTL B CTaThbio 12 0 nepegave
UCKIMIOYUTENbHBIX NPaB NOMoXeHe, rapaHTMpYoLLee NpaBo Ha Bo3HarpaxaeHue,

a Takke npegocTaBrneHne AoCTyna K Npou3BeaeHuio.

431. [Odeneraums Haun nosgpasuna generauuvio bpasvnum ¢ patudukaumen
MappakeLuckoro goroeopa. MHams Gbina nepeon cTpaHoi, koTopasi patuduuymnposana
[JOroBOp, Y OHa Npu3Barna Bce OCTallbHblE roCyAapCTBa-YneHbl Npu3HaTb He06XoaAMMOCTb
BCTYMIEHNS B CUITy 3TOrO BaXXHOro Aorosopa. [enerauus BbICOKO OLEHMa npeasioxeHue
MPYNAK, nossonusLuee B3rnsHyTb Ha LMPPOBOE NPOCTPAHCTBO C HOBOW CTOPOHbI, KOTOpas
ele He obcyxganach, U NoAYepKHyna NoTpebHOCTb B MeXAyHapoaHON HOPMaTHBHO-
npaBoBov 6a3e. [enerauuns ndydaeT AOKYMEHT U K crniegytowmm ceccunsm MKAM nyywe
NoAroToOBUTCS K TOMY, YTODObI LOMKHBEIM 06pa3om U3N0XNUTb CBOE MHEHWE.

432. MpepnctaButens AFM nobnarogapun MPYJAK 3a npegcraBneHHoe npeasioxkeHue
06cyanTb npobnemsl, kacarLmecs unMdpPOBOro NOTOKOBOIO BELLL@HUS NO 3anpocy U ApYyrux
uucpoBbix cepucoB. NMpeacraBnTens ynomsaHyn BbickasbiBaHust apyrux HIMO,
OTMETMBLLUX, YTO AOKYMEHT TOYHO CYMMUPYET BOMPOChI, BbI3bIBaKOLLME 0OECNOKOEHHOCTb
MCMONHUTENEN U KacalLnecs HecopasMepHO HU3KOro YPOBHS BO3HarpaXkaeHun
MCMOSHUTENSIM CO CTOPOHbI LUPPOBLIX CEPBUCOB, Takunx kak Pandora u Spotify, koTopble
KOHTPONMPYIOTCS KPYNHENLWNMM 3ByKO3anucbiBaoLwmmmn doupMmamn. CyluecTtsyeT aucbanaHc
MexXay 93KOHOMWYECKON BNacTbio NMPOAKCEPOB U UCMIONHUTENEN, YbU CUIbl HepaBHbl. AFM
HageeTcs Ha cogepxaTenbHoe obcyxaeHue Tembl B MKAT.

433. lMpepcraButenb ApreHTMHCKON accoumauum ucnonuutenen (AAQWV) nosgpasun
MPYJIAK ¢ gokymeHTOM. A nmeHHo ¢ «[peanoxeHnem o npoBeaeHUU UccneaoBaHus B
obrnacTu ncnonb3oBaHKs aBTOPCKOro npaesa B unudposor cpege». AAOW 3anHTepecoBanach
posogamum apyrux HIMO kacatenbHo HeobxoaMMocTy pellatb Npobnemy Hagnexalero
BO3HarpaxxgeHus apTUCToB B LMAPOBON cpefe, YTO O4YEHb BaXKHO U JOJMKHO peLlaThbesi Ha
mMexayHapogHom yposHe. T HIMO cTodAT Ha cTpaxe yCTOMYMBOCTM TBOPYECKOrO npoLecca
M CYMTAIOT, YTO apTUCTaM HEOOXOAMMO NPaBO Ha BO3HArpaXKaeHue, NOCKOMbKy Npu
NOTOKOBOM BELLAHNM pacLUMPUIMCh NpaBa Ha NpefocTaBreHve JOCTYyNa K NPOM3BEAEHNIO
unu coobLeHne ans BceobLUero cBeaeHus.

434. lMpepctasutens MNporpammel N0 MHPOPMaLMOHHON CNPaBeanvMBoCTU U
WHTennekTyansHon cobctBeHHocTn (PIJIP) nouHTepecoBancsi, MOXHO 1n BKIKOYNTb
nccnegosaTenen B cnegytolyto ceccuto MNMKAT, n ecnn ga, To OH roTOB BHECTU
KaHOMAATypsl.

435. I'Ipe/:lce/:laTenb nocoseToBan nogatb npeanoXxeHne B NMCbMEHHOM BUAOE.
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436. lNpegcraBuTens MexayHapoaHoun koHdeaepauum obLecTs aBTOPOB Y KOMNO3UTOPOB
(CUBAK) coobruun, uto ero opraHm3aums npegctaenseT 230 obwecTts aBTopos 13 120
CcTpaH Mypa. Yepes aTu obLecTBa OHa BbIpaXXaeT MHEHWS MPUMEPHO 4 MITH aBTOPOB M30
BCEX TBOpPYECKUX obnacTten, BKNYas My3biky, ayanoBrU3yarnbHOe NCKYCCTBO,
ApamaTunyeckoe UCKyccTBo 1 apyrne. osops o npeanoxeHun MPYINAK, npeacrasutens
nonpuBeTCTBOBa MHMUMATUBY, HanpaBneHHy Ha ycTpaHeHue ancbanaHca Ha undpoBom
pblHKe, rae aBTOpbl HAaxoAsTcs B criabov no3muum, a Te, KTO UCTOoNb3yeT UX NMPOU3BEAEHUS 1
nosy4yaeT KOMMEPYECKYHO BbIrOA4Y OT MCMONb30BaHNS, — B CUNIbHOW. ABTOPbI HE NonyyatoT
crnpaBeasIMBOK NnaThl 3a MCMOMb30BaHWE CBOMX NpounsseaeHuin. NepepacnpeaeneHve
CTOMMOCTHM NPOM3OLLIIO, KOrAa UHTEPHET-NOCPEAHUKM 3aXBaTWUM OFPOMHYIO YacTb
CTOMMOCTHM MCNOSb30BaHWsA TBOPYECKMX Npou3BeaeHun 6e3 Bbinnatbl AOIMKHOW
KOMMeHcaumm npaBoobnagarensm. MHorve MHTepHeT-NoCpeaHMKN MOy4aroT rMraHTCKyo
npuobbINb OT MCNOMNBb30BaHWSA TBOPYECKMX NPOU3BEAEHUI N OTKA3bIBAKOTCS €10 OENUTLCA C
aBTopamu npoussefeHun. K coxaneHuto, Takaa CUTyaunsi CyLLeCcTBYET U3-3a ycTapeBLUmMX
3akoHoB. MHorne nocpegHvkn pykoBoACTBYHOTCSA 3aKoHamMu «B6e3onacHou raBaHny, KOTopble
nucanucb He AN Toro, YTo6bl MX 3alMLLaTh UK NO3BONSATb UM MOSTHOCTBLIO NTMGO YacTUYHO
YKITOHSITBCS OT BbINMaTthl pOSNTM aBTopaM. OTO HE TONBbKO HECMPABEAIMBO MO OTHOLLEHUIO K
aBTopam, HO 1 BedeT K HeJobpOCOBECTHOW KOHKYPEHLMN C 3aKOHOMOCHYLLUHBIMU CEPBUCAMMU,
KoTopble cobnoaatoT npaBa aBTOPOB U BbiMna4yMBaoT UM posntu. Euwe ogHa 6onblias
npobnema UMgPOBOro pbiHKa 3aKn4vaeTcsl B He4OCTaTOYHOM NPO3PaYHOCTM TOro, Kak
OenaTcs goxoapl 1 Mexay keM. [nsi )KnsHecrnocobHOCTU LndpPOBOro pbiHka B Oyayuiem
Heobxoanmo, YTOObI STOT PbIHOK CTPOWIICA Ha Haanexallen MOHeTU3aLmMmn TBOPYECKUX
npou3BeaeHnin 1 YyCTONYMBbLIX GU3HEC-Moaensix, AaBas (PUHAHCOBYO OTAaYy BceM
3anHTEepecoBaHHbIM cTopoHam. Bypet nonesHo, ecnu MNMKAIT 3anmeTcsa aTtov npobnemon n
M3y4nT BO3MOXHbIE CMOCOOLI rapaHTMpOoBaTbL OXpaHy NpaB aBTOPOB U UX CpaBeaSIMBoe
BO3HarpaXxaeHve 3a BCSKOEe KOMMEpPUYECKOE MCNoSb30BaHME NX NPOU3BEAEHUI B LMEPOBOWA
cpene. CUBAK npoBeaeT getanbHbIN aHanus, YTobbl BoipaboTaTb NO3NLMIO 1 NPEACTaBUTb
ee Ha cneaytoulen ceccun MNMKAT.

437. lpeactasutens opraHusauuu KEI nonpmMeeTcTBOBaN BO3MOXHOCTb MOrOBOPUTL

O MONIOXEHWUN apTUCTOB, @ MMEHHO O MpaBe Ha CrpaBeaIMBOe BO3HArpaXxaeHue He TONbKO
ONs NPOAKCEPOB, HO U ANS NpeAcTaBuUTenen TBOPYECKNX npodeccnin. B nepBoHavanbHbIX
KOMMeHTapusix K «peanoxeHnto o nposegeHun uccnefosaHms B 061acTu UCNonb30BaHNS
aBTOPCKOro npasa B LMPOBON cpeae» Npo3By4varno, 4YTo rnaBHas npeanocbiiika JOKYMeHTa
COCTOUT B HENPUrogHocTn n HeadekTmeHocTn Al n apyrnx 4OoroBopos Ans
coBpeMeHHoCcTW. Ceiyac My3blKy CryLIaOT COBCEM MHAYe, YeM MATb feT Hasagd, He roBops
yXKe 0 ToM, Kak 3T1o Obino 20 net Ha3ag. Spotify, Pandora un gpyrue cepBuchbl NOTOKOBOro
BeLLaHNs My3bIKU — N3BECTHbIE NMPUMEpPbI HOBbIX TEXHOMNOrMn. Mpumepsbl CyLweCcTBYOLLMX
npas MaronpuUroAHbl 1 OTCTaOT OT XMU3HW, B TOM YMCIie NpaBo Ha Bocnpou3sedeHve. IT0
npaBo, COrNAacHO TEKCTY NPeAIOXKEHNs, «Kak NpeacTaBnseTcs, HaMmeHee NoAxXoauT Ans
OXxBaTa HECKOMNbKNX LIUGPOBLIX CEPBMUCOB M NO MHOMMM acnektam NpoTUBOPEYUT UHTEepecam
aBTOPOB W MUCMNOMHUTENEN». Kak roBOpuTCH B NPEASIOXKEHNN, KOTOPOe Nogaepxan
npegcrasuTens, He06XxoAMMo 06CyaNTL TEPPUTOPUANBHOCTL U MHTEPNpPeTaLmio
TPEeXCTyneHYaTon NPoBEePKN NPUMEHUTENBHO K aBTOPCKOMY Npasy B LM poBon cpeae.
MpeanoxeHne kacaetcsa OMsHec-moaenen B BEK MOTOKOBOIrO BELLAHMS, B TOM Yucre
nnaTHOM NpeMuym-MoAeny 1 mogenn «becnnatHbln MUHUMYMY, (OUHAHCUPYEMOW
peknamoi, obe 13 KOTopbIX 3HaKOMbI NONb30BaTENSIM NMOTOKOBbLIX CEPBUCOB.
OO6LLEen3BeCTHO, YTO apTUCTbI UCTILITLIBAKOT CIIOKHOCTU C NONy4YEeHWEM BO3HArpaxaeHusl,
KOrfa npousBedeHus UCNonb3ylTCs Ha Takux nnatdopmax. Hacrano Bpems pasobpatbes ¢
Henpo3paYHoCTbIO, C TeM, KaK pacrnpeaensoTcs AoxXoabl, U C pasMepamu BbinnaT apTucram,
a TaKke C TeMm, Kak oTcyTCcTBME 3hdeKTMBHOIO perynmpoBaHns NO3BOMNSET NOCPeaHNKaM
HaXmBaTbCA 3a CHET apTUCTOB. B npeanoxeHun ynoMmMHaKTCS HECKONBbKO MHTEPECHbIX
nyTen peweHusi npobnemel, B TOM Yucne cosgaHve rnobansHow 6a3sbl AaHHbIX
npasoobnagaTtenen, npom3seaeHnin, OHOrpaMm, MHTEPNPETaALU U UCNIONTHEHMI NpY
ycnoBun 06sa3atenbHoro obmeHa nHdopmMaumen Mexay npaBuTensCcTBamu,
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npaBoob6nagatensamm 1 accounaumsimm KonnekTnBHoro ynpaenenus. Opranusaums KEI
noaaepxana npeanoxeHne obcyauTb, Kak fydlle BKIOYUTL CripaBeanMBoe
BO3HarpaxaeHve B UCKMIYNTENbHOE NpaBo Ha NpeaocTaBneHne paspelleHms. B
npeanoxenun MNPYNAK npusHaeTca Hannume npobnem B TaKOM NOAXOAE, N €CTb MHEHUE,
YTO CTOUT 06CYAUTE UX Ha MEXOYHAPOOAHOM YPOBHE C LiENb0 HAaNTN peanicTUYHbIV BbiXos,
oGecneunBatoLLuii cnpaBeanunBble BbinnaTtbl aptuctam. B 3akntouyeHve opraHmsaums KEI
nonpueeTcTBOBana npeanoxeHne obcyauts B NMKAI cnocobbl cbanaHcupoBaTh npasa
apTUCTOB 1 Nofb30oBaTenen 1 pasnMyHblie MOAENN BO3HArpaXkaeHnsl apTUCTOB B HOBOW
umdgposon cpene. lNMpeacrasutens o6paTun BHMMaHme, 4to BOUC cobepetcs Ha
MeXAYHapPOAHYH0 KOH(EPEHLMIO MO rrobarnbHOMY PbIHKY LIMAPOBOro KOHTEHTA, U MONPOCU
CekpeTapuaT gatb AONOMHUTENBHYO MHOopMaumio 06 3TOM BaKHOM cobbITUM, BKIHOYas
NOBECTKY AHA U CMUCOK BbICTYMNAOLLMX.

438. lMpeacepatenb otmeTwn, 4To AokymeHT MPYJIAK Bbi3Ban psig KOMMeHTapueB, U
HasBan ero npurnaleHnem k obayMbIBaHUIO HEOBXOAUMOCTH NpoaHaNM3npoBaThb 1
06cyanTb HopMaTUBHO-NPaBoBYO 6a3y, obecneymBaloLLyo OXpaHy NPOU3BEAEHNI B
LMpoBLIX CcepBucax, a Takke NpoaHanuanMpoBaTb U 06CyauUTbL Porb KOMMAHWUIA 1
Koprnopauun, AeNCTBYIOLWMX B LMdPOBOW cpeae, B CBA3N C UCMONb30BaHWEM NPOM3BELEHUN
1 IOpUAMYECKO Npo3paYHoOCTbio. HakoHeu, B NpearnoXeHun pekomeHayeTcs obcyanTb
yrnpaBrieHne aBTOpCKMMU NpaBamu B LudppoBo cpeae, YTobbl pazobpatbesi ¢ npobrnemamu,
0603Ha4YEeHHLIMU B CBSA3U C HU3KMMMW BO3HArpaxaeHusiMym aBTopam 1 orpaHuyeHnsIMn 1
MCKIIOYEHMAMN U3 aBTOPCKOro npasa B undpoBor cpeae. Tema GyaeT 3akpbiTa, Tak Kak
BpeMsi, OTBEZIEHHOEe Ha Hee, UCTEKIO.

439. [enerauus bpasunuu, Beictynasa oT umenu MPYJIAK, nobnarogapuna generaumm un
3asBuna, YTO y4TeT KOMMEHTapUKU 1 nepBoHayanbHble MHeHUs1, u TPYJIAK BepHeTCS K HUM
Ha cnepaytowen ceccum MNMKAT B nyHkTe noBecTkn AHS «[Mpoyme BonpochI».

440. TpencenaTtens 06paTWcsa K NPeAnoXeH o, NOCTynMBLLEMY OT Aeneraumn CeHerana
n KoHro, n gan crnoso aBTopam, 4Tobbl Te npeactasunm okymeHT SCCR/31/5.

441. [enerauus CeHerana HanomMHWma, YTo NPaBO Ha AOJI0 OT Nepenpoaaxu 3akpenneHo
BepHcKol KOHBEHUMEN, OAHAKO HE HOCUT 00A3aTeNbHOro Xxapakrepa. 370 NpaBo
npusHaeTcs B 3akoHogaTenbcTBe 6onee yem 80 cTpaH, M ele MHOrme CTpaHbl FOTOBATCSH
BKITHOYMTb €ro B CBOE 3aKoHoaaTenbcTBo. CyliecTByoT Npobnembl B3aumMHoOCTU. Bbirogamum
OT NpaBa Ha [0S0 OT Nepenpoaaxn HEBO3MOXHO NOMb30BaTLCS B MOSHOM Mepe, NoKa OHO
He sIBNsieTCA YHMBEpPCAanbHO MPU3HaHHbLIM, a 3Ha4nT, Npobnema TpebyeT HEOTNOXHOIO
pewenus. KAl gonroe Bpems 06cyXaaeT O4eHb CINOXHbIE TEMbI A(UPHOTO BELLaHWSA U
OrpaHNYEeHU N UCKMOYEHUA. XOTS MOXET nokasaTbCsl, YTO NpPaBo Ha JOMo OT
nepenpoaaxun — 3To OTBNEYEHME OT O4YEHb BaXKHbIX BOMPOCOB, OHO CPOYHO TpebyeT
BHMMaHNs. JTO BaXKHbIN BOMPOC ANS TeX, KTO cnocobeH peluaTb 1 MMeeT Ans 3TOro BnacTb.
EcTb rocynapcTtsa-yneHbl, KOTopble 06ragatT Takow BNacTbio. XyOOXKECTBEHHbIN PbIHOK,
KaK 1 BCe ocTanbHoe, xuBor. OH TO NpoLBETaET, TO NEPEXMBAET TSXKeNble BpeEMEHaA.
Celtyac Mbl HabrnogaeM B3pbIBHOW POCT Ha XYLOXECTBEHHOM PbIHKE, KOraa LieHbl Ha
npoun3BeaeHnst AOCTUraloT BbICOT, HEBMAAHHbIX 3a BCKO MCTOPUIO YenoBeYvecTBa. B aTo xe
camoe Bpemsi aBTOpbl yMypatoT B 6€3BECTHOCTM, MOKa MX NpoM3BeaeHns oboralarT Apyrux
Noaen n gapaTt cyacTbe Apyrum. JTO Benukas HecnpaBeanueocTb. B Adpuke pas 3a
pa3oM NOBTOPSIIOTCS CUTyaLMK, Koraa TanaHTAMBLIN NpeacTaBUTeNb TBOPYECKOW
npodeccun ymrpaeT B HULLIETE, a Ha ero npounsseaeHunsix oborawlarTtcsa apyrue. Bot
noYemy OYeHb HYXXHO 4EeNCTBOBaTb, OCOBEHHO y4MTbIBas TO, YTO NPaBO Ha A0 OT
nepenpoaaxu — He CTONb CroXHas Ans BHeAPEeHUs mepa. 3akOHHOCTb TaKoro npasa He
obcyxaaetcsa. EguHcTBEHHas npobnema, koTopas MOXeT ObITb MOAHSATA, 3ak/toyaeTcs B
TOM, YTO OHO BbI30OBET U3MEHEHMWS Ha XYOOXECTBEHHOM pbiHKe. CornacHo umerowumcst
nuccnenosaHuamM, aTo 3abnyxaeHue. B cutyauun, korga MKAI npoBoANT MHOTO BPEMEHM,
MecsiLubl 1 rogpl, B 00CYXAeHUM BaxkHbIX Npobnem u ¢ Tpyaom gobusaeTtcst nporpecca,
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NpUHATME HEGOMbLUKMX MEP C OFPOMHBIM OXBaTOM Ykpenuno Gbl AoBepue k MKAN, a Takke
ykpenuro 6bl JoBepue k ero gesitensHocT. [denerauus Bbipasuna Hagexay, Yto
adpuKaHCKMe aBTOPbI U aBTOPbI 3 Pa3BUBAIOLLMXCS CTPaH CMOTYT U3BMeYb Bbirogy 13
HbIHELLHEro B3PbIBHOTO POCTa Ha Xy[0XXECTBEHHOM PbIHKE.

442. [Oenerauus Hurepuw, BeicTynas ot uMeHn AdprKaHCcKol rpynnel, nobnarogapuna
aeneraunn CeHerana v KoHro 3a npeacraBneHve BaXXHOM TEMbI O MpaBe Ha posinTu B Buae
Jonu ot nepenpoaaxu. AdpukaHckasa rpynna otaana A0fPKHOe aKTyanbHOCTU TEMbI, HO el
He XBaTWUNO BPEMEHM Ha aHanNu3 TEeKCTa U NPeAnoXeHus, NO3TOMY OHa MoKa He roToBa
Bblpa3uTb PErMoHanbHy TouKy 3peHus. OHa npeanoXxuna rocyaapcTsam — YrieHam rpynnbl
BbICKa3bIBaTbCS OT UMEHM CBOMX CTPaH.

443. [enerauus PymbiHuM, BbicTynas ot umenu pynnel FTUEB, nobnarogapvna generauum
CeHerana u KoHro 3a npegcTtaBneHHoe NpeanoxeHne o npaBe Ha A0 OT nepenpoaaxu —
npaee, kno4yeBom and aBTopoB. OHO ObINO CO30aHO ANA YKPEMMEeHNst UX TBOPYECKOro
noTeHumana u ero coxpaHeHus. bepHckas KOHBEHUNSI NPUMEHAETCS B OAHUX rocyaapcTBax-
YrneHax U He yYnTbIBaTbCA B 3aKOHOA4ATENbCTBAX OPYrMX; Aerneraums cuuTaeT, YTo NpaBo Ha
OOMI0 OT Nepenpoaaxmn HyxaaeTca BO BCECTOPOHHeEM m3ydeHunn. LEB nopaepxuvBaeT
06MeH onbITOM KacaTenbHO NpaBa Ha AOM OT NEPENPOAAXUN 1 NOAAEPXKUBAET €ro
BKMOYEHME B NOBECTKY AHA criegytowen ceccun MNMKAT.

444. [enerauus EBponenckoro cowsa 1 ero rocyaapcTs-4neHoB nobnarogapuna
aeneraumio CeHerana 3a npeseHTauuto npegnoxeHus, a aeneraumm CeHerana u KoHro — 3a
npegnoxexve. [enerauma cHoBa nogaepxana naeto obcyantb NpaBo Ha 4ONO OT
nepenpoaaxun Ha MexayHapo4HoOM ypoBHe. [1paBo Ha JoMo OT Nepenpoaan 3aKkpenseHo B
HOpMaTuBHO-NpaBoBoW 6a3e EBponerickoro cotosda Aupektnson 2001/84/EC EBponeinckoro
napnameHTa n Coseta ot 27 ceHTA6ps 2001 r. 0 Nnpase (crnefoBaHWs) Nepenpoaaxu B
MHTEpecax aBTopa opurnHana npounsBefeHnst uckycctea (aupektnesa EC o npase
cnegoBaHus), kotopas BeTynuna B cuny 1 aHBaps 2006 r. Takoe npaBo NpuCcyTCTBYET BO
BCEX rocydapcTBax — vneHax EBponevickoro coto3a. MpaBo Ha Jomno OT nepenpoaaxm
Ba)XHO KaK MHCTPYMEHT, CNOCOGHEIN, kak rosoputcs B upektnee EC o npase cnepoBaHus,
«obecneymBaTb aBTOPY NPON3BEAEHUI rPacdUUECKNX U NNACTUYECKUX UCKYCCTB AOM0 OT
9KOHOMMYECKOrO yCrnexa X OpurnHanbHbIX MPON3BEAEHNIA UCKycCTBay. [leneraums c
HeTeprneHneMm XxaeT AarnbHelnLero 06CyXaeHnst 3Toro Bonpoca, B Xo[e KOTOporo oHa mMorna
Obl NOAENUTBLCS ONLITOM U UHGOPMaLMEN O NpUMeHeHUN 1 BnusiHMM Oupektuebl EC o npase
cnegoBaHUs 1 CBOMCTBAX TaKMX MpaB.

445. [Oeneraumst CoegnHeHHbix LUTaTtoB Amepuku nobnarogapuna generauun CeHerana m
KoHro 3a npegnoxerve. O4eBUOHO, YTO HA HaLMOHArNIbHOM YPOBHE B psiie CTpaH ecTb
npaBo Ha posiNTW B BUAe J0NuM oT nepenpogaxu. Ho He B cTpaHe generauun. Ha
MeXAyHapoA4HOM YpOBHE, Kak oTMevaeTcs B npeanoxeHun generaumn CeHerana n KoHro,
ecTb cTtaTbs 14ter bepHckol KOHBEHUUN. Hanuume n ypoBeHb OXpaHbl NpaBa Ha posanTu B
BMAE 0ONM OT Nepenpogaxu Ha HaunmoHanbHOM YPOBHE Pas3HUTCH OT CTPaHbl K CTPaHe.
[Jenerauns noka He roToBa BHECTM NPAaBO Ha JOM0 OT nepenpoaxu B nosecTky MKAI B
KayecTBe MOCTOSIHHOro NyHKTa. BmecTo aToro, Kak evi BUaMTCS, C y4eTOM pacxoxXaeHun B
HaUMOoHarnbHbIX 3akoHoAaTenbCTBaxX ObINo Gbl Ny4ywe nopy4nTb CekpeTapmaTy NPOBECTU
uccnepoBaHue. VccneposaHue morno 6bl 0XBaTUTL Takme BONPOCHI, Kak CyLLecTByoLne
3aKOHbI B 37O 06M1acTh Mo BCEMY MUPY; WX CXOACTBA U Pa3nnyus; HaCKOMbKO, rMaBHOE,
OHU MPUMEHSIIOTCS U KaK BMNMSAIOT HA aBTOPOB M Npoaaxu Npov3BeaeHNIn UCKYCCTBa,
NpoAaBLIOB NPOU3BEAEHNNA, My3eN U ayKUMOHHbIE AoMa. Ha ocHOBe Takmx OBLLMPHBIX
(haKTONorM4ecknx MmaTepmanoB MoxxHo OyaeT NpoBeCTU cogepxaTenbHoe obcyxaeHme B
MKAI aTon BaXKHOWM 1 CTOSAILLLEN TEMBI.

446. lMpepcraButens opraHmnsaummn KEI nonpmeeTcTBOBaN NpeanoXxeHne, BHECEHHOE
aeneraunsmy CeHerana v KoHro, o BKNOYEHMU NpaBa aBTopa Ha AoMo OT nepenpoaaxu
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B NoBecTKy AHs byaywen pabdotel MKAIN. B goknage kacatensHo [Qupektuebl EC o npase
cnepoBaHus roeoputca: «CerogHs EBponerickas KOMUCCUS NpUHANAa AOKNag O NPUMEHEHNN
1 OEeNCTBUM 3TOM AMPEKTMBDLI; B AOKMaAe OTMEeYaeTCsl, YTO XOTS Ha eBPONEencKux
XYOOXXECTBEHHbIX PbIHKaX NPUCYTCTBYET HEKOTOPOE HanpsbkeHne, cenvyac HEBO3MOXHO
YCTaHOBUTL Kakune-nnbo ogHO3HAYHbIE TEHAEHLMN, KOTOPbIE NO3BONMNK Obl NPSIMO CBA3aTb
notepto EC gonv Ha MMpOBOM pbIHKE MOOEPHUCTCKOIO 1 COBPEMEHHOIO NCKYCCTBA C
rapMoHu3aumen NoNoXeHU 0 NPUMEHEHMM NpaBa Ha OO OT NepenpoaaKm».

KEI nopoepxvBaeT naeto B pamkax OeNCTBYoLLEero B 65 cTpaHax 3akoHodaTenbcTea
BblpaboTaTh opuanyeckn obssatenbHbli AOKYMEHT O MpaBe Ha A0S OT Nepenpoaaxu

C HEKOTOPbIMU (haKyrnbTaTUBHbIMW NpoTOKONamu. MexayHapoaHbI JOKYMEHT O NpaBe Ha
OOII0 OT Nepenpoaaxn SBNSETCs OCHOBOMONArarLmMm Ansa cnpasenimBoro
BO3HarpaXaeHusi MacTepoB n306pasnTensHOro 1 rpacM4eckoro UCKyccTea.

447. [enerauus bpasunuun nobnarogapvna generauun CeHerana u KoHro 3a
npeacTaBneHne o4eHb MHTEPECHOrO NPeasiIoKEHNsT O BKITHOYEHUM NpaBa Ha JOro OT
nepenpogaxwu. Kak generauuvs yxe rosopvna Ha npegblgyLimx ceccusx, ee becnokount

BKIMIOYEHUE HOBbIX MYHKTOB B CBETE OGCYXAEHUS UCKITIOYEHWUI U OFrpaHUYeHmin 3pUpHOro | comment [AA2]: BoamoxHo, onevaTka B
BewaHus. MoHATHO, YTO AaHHOe obcyXaeHVe NonesHo, U Aenerauus NoaaepkKnBaeT ero opuruHane

npoaoJnkeHne, Kak 0 TOM NpoCcAT generaunn CeHerana u KoHro.

448. [enerauus KoT-g'MByapa nobnarogapvna generauun CexHerana v KoHro 3a
npe3eHTauuo TeMbl O NPaBe Ha [OM0 OT NEPENPOLAXU U Bblpasuna UM NOSHYH0 NOAAEPXKKY.
PeanbHoCTb, onncaHHas B JOKYMEHTE, OTpaXxaeT To, C YeM CTankmBatoTcsa aBTopbl B KOT-
o’Byape, HecMOTpsi Ha Becb cBoW TanaHT. LLMpoko npu3HaHo, YTO OHM XXMBYT B OMACHbIX
ycrnoBusix. OTOT NYHKT HY>KHO BHECTM B NOBECTKY AHS cneaytowein ceccum MKAIM ans 6onee
rnybokoro o6cyxaeHnst npobnemei.

449. [enerauus Amxkupa nobnarogapuna generaumm CeHerana u KoHro 3a oyeHb BaxkHoe
npegnoxexve. Y generauum He 6b1ro BpemeHu rnyboko n3ydnTb ero, HO B npuHuune Amxup
ero nogaepxveaeT. NpaBo Ha OO0 OT NEPENPOAAXM YXKE CYLLECTBYET B HALMOHAINBHOM
3akoHogatenscTee Amkupa. Mpobnema s3acnyxuBaet NPUCTanbHOrO BHUMaHUSI CO CTOPOHbI
MKAI n agekBaTHOro 0BCYyXAEHUS, NMOCKOMbKY XOTSH NPaBo Ha A0 OT Nepenpoaaxmu
CyLLLeCTBYET BO MHOIMX rocyaapCcTBax-yrieHax, ero cdepa npuMeHeHUst orpaHnyeHa

13-3a nepegadv n rmobanunsauumn xygoxecTBeHHOro pbiHka. Npobnema 3acnyxunsaet
MexayHapoagHoro BHMMaHuaA, B TOM 4Yncrne nccrnegoBaHna U pacCcMoTpeHua.

450. [Oenerauus KoHro nogaepxana npeanoxeHne B TOM BUAeE, B KOTOPOM €ro BHECHU
OHa cama u generaumsa CeHerana. KoHro — 6onbluasi cTpaHa, u et ocTpo Heobxoanmo
ﬂOSa6OTI/ITbCF| O CBOUX aBTOpax. B Xyao>XeCTBeHHOM Mupe Ha6mo,qaeTcsu, YTO aBTOPbI
NPOW3BEAEHWIN XNBYT B O4YEHb CTECHEHHBIX YCMOBUSX, TaK Kak HUKOro He 3ab0TAT ux npasa,
1 NO3TOMY OHU NPOCAT, 4TOOLI Npobnema Gbina BkNOYEHa B NOBECTKY ANng byayuwien
npopaboTku.

451. [enerauusa KaHagpl cooBlumna, 4to, kak u aeneraums CoeanHeHHbIx LTaTos
AMEpPUKU, He OTHOCUTCS K YNCITY CTPaH, rae CylwecTByeT NpaBo aBTopa Ha Ao oT
nepenpogaxu. OHa noggepxana npeasioxeHue, 4ytobbl Cekpetapmar nposen
uccnegoBaHue Tembl. Brnarogapsi Takomy MccrnejoBaHUIO rOCyAapcTBa YneHbl
03HaKOMWUNUCb Gbl CO CXOACTBaAMW, PA3NUYUAMU U BITUSIHUEM TaKOro npasa.

452. [eneraumst YKpauHbl coobLumna, 4To B ee 3aKOHOAaTeNbCTBE NPU3HAETCS NpaBo Ha
OOM0 OT nepenpoaaxun. XoTsl OHO Y)Xe NPUCYTCTBYET B €e NpaBOBbLIX HOpMax, naeT paboTa
Hag ganbHenwnm pechopMmpoBaHMeEM 3aKOHOAATENbLCTBA U BHECEHNEM B OyayLuem
M3MEHEHWIA 1 NONPaBOK B 3aKOH O NpaBe Ha [0t oT nepenpogaxu. MNpoekT pedopmbl
cBssaH ¢ fupektuBon EC o npaBe cnegoBaHns, v MaHUpyeTcs B AanbHENLEM NPUMEHATb
ee. [enerauus nogaepxana npeasoxeHue.
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453. lMpepcrasutens CUBAK 3asBun, 4to OT UMEHN MeXayHapoaHoro coodecTea
aBTOPOB U OT UMEHM MACTEPOB M300pa3nNTENBHOIO UCKYCCTBA, KOTOPbIX KOHdeaepauus
npeacTaBnseT No BCeMy MUpY, ropsyo NMPUBETCTBYET M PELLUTENBHO NOAAEpXKNBaET
coBmMecTHoe npeanoxexHne CeHerana n KoHro Havatb o6cyxxgeHune B MNMKAI npasa Ha gonto
oT nepenpogaxu. OH nobnarogapwvn generauuto CynaHa u octanbHbIX 32 NOAAEPXKKY 3TON
Ba)XHOW MHUUMaTUBLI. MpaBo Ha Jonto oT nepenpopaxun — yHaaMeHTanbHoe npaso Anst
MacTepoB n3obpa3untensHoro nckycctsa. OHO obecnedvBaeT aBTopam BO3HarpaxgeHue
npv nepenpogaxe ux npousseaeHuin. [ns MHOrMx MactepoB 1306pasnTenbHOro NCKYCCTBa
BO3HarpaXxgaeHue COoCTaBnsIeT KN3HEHHO BaXHYIO YacTb UX A0X04A; HO KpOME TOro, Ans
BCEX MacTepoB N306pasmTenbHOro NCKYCCTBa 3TO NpaBo kacaeTcs yBaxkeHus. OHo
KacaeTcsl CBA3M MexXay HUMK U nx nponssefeHnsiMm. OHO KacaeTcs MOoBbILLEHMS
Npo3paYHOCTM Xy4OXKECTBEHHOrO pbiHKa. OHO kKacaeTcs Toro, YTobbl MacTepa
M300pa3nTenbHOro UCKyccTBa 3Hamnu, rae B MMpe okasblBarTCs MX npousseaeHus. U
npexzae Bcero, OHO kacaeTcs cnpaseanveocTu. Korga ueHa Ha npov3BefeHne UCKyccTBa
noBbILLAeTCs, 3TO Npoucxoaut 6narogaps aBTopy. VIMeHHo pacTylas penytauust n
nonynspHOCTb aBTOpa BEAET K POCTY LiEHbI HA €ro Unu ee NpounsBeaeHue, n dyaet
crnpaBennMBo, ecnv caMm aBTop MONy4YMT JOM0 OT 3Toro. B koHe4yHOM utore, 3a LeHoM Ha
npou3BegeHne CTOUT pacTylias penytauusi astopa. Moatomy 6yaeTt cnpaBeanmeo, YToObl
aBTOpPbl N UX POACTBEHHUKN U3BNeKanu Bbiroay n3 BbICOKOW OLEeHKN npon3BeaeHnd. POFU']TI/I,
OTYMCnIsiEMble NPU peanuaauun npasa Ha JOo OT nepenpoaaxu, obblYHO NpeacTaBnsAlT
cobon HecyLeCTBEHHbIE CYMMbI A1 MPOAABLOB U BCEX OCTamNbHbIX, 3aTO A1t aBTOPOB OHU
3HayaT HamHoro Gonble. paBo Ha JOMK OT Nepenpoaaxm — 3TO He TONbKO posnTU. JTO
€[VHCTBEHHbIN MHCTPYMEHT, MO3BONSALLINA MacTepamM n3obpasnTensHOro NCKycCcTBa
noaaepXuBaTh CBsI3b C YHUKaNbHbIMU NPOU3BEAEHNSIMU UCKYCCTBA, KOTOPbIE OHW CO3Aarnw.
OHO NpuHyXgaeT Xy0XXeCTBEHHbIN PbIHOK K BonbLUel Npo3payHoCcTy, a cregoBaTenbHO,
crnocobcTByeT TOMY, YTOObI MacTepa M3obpas3nTenbHOro UCKYCCTBa 3HanNW, rae HaxoasTCcs UX
Npou3BeaeHUs N KTO MU BriageeT. ATo NpaBo NpU3HaHO B paMKax MeXayHapoaHOro
aBTOPCKOro npaea, Ho B 6a30BOM 1 HegocTtaTto4HoM Buae. OHO BKITKOYEHO B cTaThio 14ter
BepHcKol KOHBEHLUMK, KOTOpasi OCTaeTCs NPUHLUUMMANBHOM CXEMON MEeXOYyHapoaHbIX Npas;
O[JHAKO OHO He HOCUT 0653aTENbHOrO XapakTepa 1 HyXaaeTcs BO B3aMHOCTU CO CTOPOHbI
CTpaHbl, rae 3asiBnsieTcsl ero oxpaHa. Cneundudecknii xapaktep npaea B bepHckon
KOHBEHUUM npeacTaBnsieT cobor 60nbLyo TpyAHOCTb ANs MacTepoB M300pa3nTensHOro
MCKYCCTBa No BCeMy Mupy. M3 Hero cnegyeT, YTo aBTop NMLIAEeTCs Takoro npaea Aaxe B
CTpaHax, rge OHO NMPU3HaHO, eCnu 3TOro Npasa He CyLlecTByeT y Hero Ha poguHe. [MoaTomy
peyb MaeT 0 BO3MOXHOCTU NOMb30BaTbCs NpaBoM 1 06 ypOBHE OXpaHbl, KOTOPbIN
BapbMpyeTcsl OT CTPaHbl K CTPaHe M 3aBUCUT OT rOCY4apCTBa, rAe Mbl HAXOOUMCS.
HekoTopble CTpaHbl HE BKMKYWNIM 3TN MpaBa B CBOE 3aKOHOAATENbCTBO, YTO MeLLaeT
OCYLLECTBIIEHMIO NpaBa Ha 3HAYMTENbHOE KONMMYECTBO NPOM3BEAEHMIN NCKycCTBa. [1paBo
npu3HaHo 6onee yem B 80 cTpaHax Mupa, rae OHO nokasarno cebsi Kak BaXKHbIN MHCTPYMEHT
nooLpeHusi TBopyecTBa B cdepe nsobpasmtenbHoro nckyccrea. lNpeactouT npogenatb
BaXXHYH0 paboTy nNo ahpeKTMBHOM rapMoHM3aLMmM NpaBa Ha A0 OT NEPEnpoaaXu n
obecneyeHne BO3MOXHOCTY Nonb3oBaTbes M no scemy mupy. MNKAI npegnaraetcs
peLwwnTb, 3acnyxmBaeT nu ata npobrnema 6onee aetanesHoro aHanm3a. CU3AK cuntaer, 4to
na. CUN3AK cosepLueHHo yBepeHa, 4To MNMKAI He cTouT ynyckaTb BO3MOXHOCTb 06CYaNTb
BOMNPOC, MAEHTUULMPOBaTL NPOBNEMbI U OTbICKATb PELLEHUS, KOTOPbLIE HY)KHO HAWTU Ha
MeXayHapo4HOM YPOBHE AN MacTepoB N306pasmTenbHOro NCKycCTBa no Bcemy Mupy —
3TOro Xpynkoro coobLlecTsa nogen, CoOCTaBnsALLMX TBOPYECKOE AP0 U KyNbTypHOe
Hacneaue Kaxgow cTpaHbl Mmupa. NpepctaButens npeanoxun MKAN BknounTb NpaBo Ha
OOMI0 OT Nepenpoaaxun B NOBECTKY AHA 1 Byaywmi nnaH pabotel MKAT.

454. [Oeneraumsa Konymbumn nobnarogapwna generaumm Cexerana u KoHro 3a ux
npegnoxexHne. 3TO NPaBO 3aCNyXMBaeT PacCMOTPEHNS, MOTOMY YTO, HECMOTPS Ha ero
ynomuHaHue B ctatbe 14ter bepHckon koHBEHUMK, Kak Bbino ckadaHo B MKAT, oHo noka He
BKITIOYEHO B 3aKOHOAATENbLCTBO BCEX rocy4apCTB-4neHoB. Kpome Toro, rocyaapcrea-yreHsl,
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KOTOpble BHEAPWIN TaKoe NpaBo B CBOE 3aKOHOAATENbCTBO, HE OCYLLECTBUMM 3TO Taknum
00pa3om, 4TOObl OHO CTano pearnbHbIM UCTOYHUKOM A0X0Aa AN aBTopoB. 10 aTon npuymHe
npoBefeHNe UccnegoBaHmnst — 3TO NMOYTU UCTopUYeckasi 0653aHHOCTb, U HYXHO
MHULMMPOBATbL NpoLecc obcyxaeHus.

455. [enerauus AnoHun nobnarogapuna aeneraumm CeHerana n KoHro 3a nx
npegnoxexve. NpaBo aBTOPOB Ha A0 OT Nepenpoaaxun OTCyTCTBYET B ANOHWUM, U OHa He
cobupaeTcsa BBOAMTb ero. BmecTe ¢ Tem And o6bEKTMBHOIO aHanusa cuTyaumm MoXeT ObITb
nonesHoun nbdas MHpopmaumsa o Npaee Ha A0S OT NepenpoaaXm U ero mexaHmame. B
3TOM OTHOLLEHUN ANOHWUS nNoaaepkana npeanoxexve aenerauun CoeguHeHHbix LLtatoB
AMepUKM 0 NpoBeaeHnn UccrenoBaHns 3Toro Bonpoca.

456. MpencraButens M®XK noagepkan aTo NpaBo M OTMETWI, YTO C YYETOM XapakTepa
PbIHKOB, YTOBOLI OHO BOOOLLE 3apaboTarno, Takoe NPaBo AOMMKHO CTaTb MeXAyHapoaHbIM.

457. lMpepcepartenb 3asiBUM, YTO NOMyYEHbl MHTEPECHBIE KOMMEHTAPUN OT Pa3HbIX
rocygapcte-uneHoB 1 HIMNO, n nepBoHavanbHas peakumsa Ha TEMy BKIoYaeT B ceba
HECKOIbKO MpeasioXKeHU NPOBECTY ee AOMONHUTENbHbIN aHanu3 1 NPOAOIPKUTL ee
obcyxaeHne. Ha aTom akTMBHOM 06MeHe MHeHUAMU 0OCyXaeHNe AOKyMEHTA 3aBepLuaeTcs
1 6yaeT NpoAomkeHo Ha ByayLmx ceccusix ¢ Lenbto obmMeHa Gonee rny6okMmm
coobpaxeHusimu no noesoAy AokyMeHTa. [Mpeacenartenb OTKpbI 00CYXAEHUE NPOoYnX
BOMPOCOB B LUMPOKOM CMbICIIE.

458. [enerauus bpasunuu, Beictynas ot umenun MPYJIAK, coobuna, 4to ocdurymnansHo
obcyavna ¢ permoHanbHbIMKU koopaMHaTopamu, lNMpeacenartenem n 3aMmecTuTenem
Mpeacenatens npeanoxeHue o byaywem nnaHe paboTbl M obcyxaeHusx. OHK
[OroBOpPUNNCh, YTO rocyaapcTBam-ynieHaM Toxe OyaeT None3Ho BbiCyllaTh NPeanoxeHue
Mpepcenatens o 6yayuiem nnaHe paboTbl, YTOObI BCe rocyaapcTBa-4YreHbl ero NoHMMarnm.

459. TMpepncepartens cooblwmn, YTo pelleHune o Gyayliem nnaHe pabotsl MNKAT gormkeH
npuHaTbL cam MKAN. Mpeacenarterns e MOXET BbiCka3aTb NMLLb HECKONBbKO NPeanoXeHnn
no aToMy nosogay, YTobbl MOMOYL NPUITK K peLleHnto o Byayuien paboTe, KOTOPYHO
npegctout npoaenatb. MoTpebHOCTL B 3TOM ycununach, Tak kak NpeanoXeHbl MHTEPECHbIE
Tembl. [ns TOro 4Tobbl CECCUM MO TeMaM, YXKe NPUCYTCTBYIOLWLMM B NOBECTKE OHS,
NPOXOAUNN NPOAYKTUBHO, HY)KHO BPEMSI, HO C HUM DyaeT Bce TpyAHEee M3-3a BHECEHNS
HOBbIX TEM N 3aKOHOMEPHbIX NpeanoxeHun nx obeyautb. Ha ceccun MNKAI HeBO3MOXHO
obcyxaaTb NsATh, LWeCTb, CEMb UK BoceMb TeM. peacenarens nogenuncs ¢
pernoHarnbHbIMN KoopaMHATOpaMu MAeen TOro CPeAcTBa, C NOMOLLBH KOTOPOro MOXHO
6bino 6b1 6onee achdheKTUBHO pacnpenennTb BPEMS U CNPaBUTBLCSI CO CITOXHOCTAMU,
BbI3BaHHbLIMU MOCTYNMBLLUMMU Npocbbamun. CpeacTBo, KOTOPOE OH HalLEen u npeanaraet
KomuTteTy npoaHanuavpoBaTb, 3aKnio4aeTcsi B NpuUrnawieHny 3agymartbesl Hag TeM, YTo no
nepBbiM BYM TEMaM MOBECTKU AHS, 06CyAaBLLUMMCSA Ha MHOXECTBE CeCccui, NpoaenaHo
ye MHoro paboTtbl. Mo Teme acMpHOro BeLLaHns OT opraHusauunin 3UPHOro BeLLaHns
NOCTYNUIO NPEeAIoXeHNe NPOBECTM B CNEAYOLLEM rOfly BHEOYEPEAHYIO CECCUIO,
MOCBSALLEHHYIO UCKIIOYUTENBHO aHanu3y 3ToM TeMbl. YTO KacaeTcsl BaXXHOW TeMbI
OrpaHUYEeHUn N UCKMOYEHUA Ans GnubnmoTek n apxuBoB, TO Ha nocnegHux ceccusax MKAM
ObINI0 NPEANPUHATO HECKOSBKO LWaros, 0Co6eHHOo noa 60nbLnM BAUSHUEM
aKTyanu3npoBaHHOro uccriegoBaHus npodgeccopa KeHHeTa Kpy3a — B HEM He TOSbKO
npegnarasncs LWPOKWIA B3rNS4 Ha TEKYLLYIO CUTyauMIo C UCKIIOYEHUSMU 1 OrpaHUYEeHNSMU
Ans 6ubnunoTek Bo BCeEM MUpE, HO M COAEPXKarnochb NpeanoxeHue K rmybokomMy obCcyxaeHuio.
CekpeTapuaT noctaparcs NpefocTaBUTb MHCTPYMEHTbI ANs YCBOeHMs 6onbLioro obbema
MHdopmaumm, n paboTta B 3TOM HanpasneHun npogosrkaetcs. O4MH N3 BapuaHToB —
npoaHanM3npoBaTb Ha PErMOHarNbHOM YPOBHE BbIBOAbI O TEKYLLEN CUTyauun C
UCKIIOYEHUSIMW 1 OFPaHUYEHMsIMI Anst GUbnmMoTek n apxmMBOB MO perMoHam, Ucxoasi M3 Toro,
YTO MOXXHO OBMEHSITBCSI KOHKPETHLIMU MHEHUSIMU MO TEME C Y4ETOM PErMOHanbHbIX
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paznuumii. [ns aToro MoxHo nonpocute CekpeTapuaTt NPOBECTU pernoHarnbHble ceMnHaphbl
Nno TEME UCKIIOYEHUA N OrpaHnYyeHnin ansa Gubnmnotek n apxmeoB, YTOObI MpoaHanNn3npoBaTb
6onbLion 06bem nHdopMauun, cogepXKaLlencst B ICCNegoBaHusix, KoTopble 6binu
npeacTaeneHbl Ha aTon ceccum MKAT, ¢ pacyeTom Ha 0OMEH MHEHMAMM KacaTerbHO
pervoHanbHbIX UCKIMOYEHUIA U NOMyYeHne KOMMEHTapUeB KacaTenbHO OCMbICIIEHUS TEMBbI.
BHeo4epenHas ceccusi N0 0gHOM TEME U perMoHarbHble CECCUM MO BTOPOW MOTYT MPUHECTU
6onbLuUyto Nonb3y, Tak kak no Bo3spalyeHun B MNKAI yaacTtcs 6onee addekTnBHO
ncnonb3oBaTthb Bpems. Pestomupys ckasaHHoe, MNpeacenarens Npeanoxun paccmMoTpeTb
BO3MOXHOCTb MPOBECTU BHEOYEPEOHYH CECCUI0 N0 3UPHOMY BELLLAaHUIO 1 PErMOHarIbHbIE
ceccum no BubnuoTekam n apxmBam.

460. [Oeneraums bpasunun, Bbictynasa ot uMmenu MPYJIAK, nogaepxana npeanoxeHuve.

461. [Oeneraums IHaun, BbICTynas OT UMeHU A3naTCKo-TMXOOKeaHCKON rpynmbl,
nogaepxana npeanoxeHue.

462. [denerauns Hurepuu, BoicTynas oT umeHn AdpuKaHCKoON rpynnel, nogaepxana
npeasioXXeHne 1 NopekoMeHAoBana BKIKYNUTb B permoHarnbHble CEMUHAPBI MO UCKITHYEHNSIM
1 OrpaHnYeHusIM Takke obpasoBaTenbHbIE Y HAyYHO-UCCNEeN0BATENbCKME YUPEXOEHMS.

463. [enerauus PymbiHuM, BbicTynas ot umenmn pynnel MUEB, 3asBuna, 4to y Hee ecTb
HEKOTOPble OrOBOPKU KacaTenbHO HEOOXOAMMOCTM AOMONMHUTENbHBLIX 3acefaHnn CBEPX
odmumanbHbix ceccuii MKAN. KacatenbHo npoekta gorosopa 06 oxpaHe npae opraHusaumn
3(pMPHOro BeLL@aHUsi Hy>KHO NPOBECTM Gonblue 06CyXAEHWIN B paMKax perynsipHbIX CECCUN
MKATI, 4TOObl OLEHNTb, MOXHO 1M NOMYYUTb UMEIOLLUIA CMbICTT, lopuanYeckn obsi3aTenbHbIN
OOKYMEHT, afanTUPOBaHHbIA K COBPEMEHHOMY YPOBHIO Pa3BUTUSA TEXHOMOIMIA. HyxXHO
NPUMNOXUTb BCE YCUIUS K TOMY, YTOObI OroBOP He yCTapen elle 4O CBOero BCTYMNMeHUs B
cuny. YTo KacaeTcsi TeMbl UCKIIOYEHUA 1 OrpaHNYeHnin, TO BCe rocyaapcTBa-yneHbl
BbIUIPaloT OT NPOJOIHKEHNSA 06CYXaeHn Ha odepeaHbix ceccusax MKAT. Oenerauusa
nopekoMeHaoBana BEPHYTLCS K pacCMOTPEHMIO Npeanoxenus Mpeacenarens Ha
cnepnywouen ceccum MKATT.

464. [Oenerauus 'peumu, BbicTynasa oT umeHu pynnbl B, coobwimna, 4To NocKormnbKy no
3TOMY BOMPOCY NoKa He AOCTUIHYTO cornacue Mexay permoHanbHbIMU KOOpAMHATOPaMK,
HeT cMbicna BeCcTu obcyxaeHusi 3a pamkamu MNKAT. Kak 6bl To HM 6bino, pynna B uayunt
nporpammy paboTbl Ha cnepytoLen ceccum MKATT.

465. Tpepncepnatens 3a8BuUn, YTO NPeANOXeHNe octaeTca Ha ycmoTpeHne MKAT.

OH npepnoxun elle pas npoaHanuanMpoBaTb ero Ha crneaytoLlen ceccum MKATMT, Tak kak
Npo3BYyYanu TONbKO OrOBOPKMU, HO HUKTO NPeAnoXeHne He oTKNoHAN. OH nopekomeHaoBarn
npoBecTy paboTy Ha YpOBHE pernoHarbHbIX KOOPAUHATOPOB, YTOOLI NOATOTOBUTLCSA

k cnegytowen ceccum MKAI. Ha atom oH 3aBepLumn obcyxaeHre npo4mx BONpOCOB.
Mpeacenartens 3aaBus, YTO peLuns NOAroToBUTL pestoMe lNpeacenaTens, kKOTopoe npexae
yKe [joKa3arno CBO MOMNe3HOCTb. DTO HE COBMECTHasi paboTa no HanMcaHu OOKYMEHTa,
noaToMy He HyxaaeTcs B ogobpenum MNMKAT. Ha BcTpeye ¢ pernoHansHbiMu
KoopauHaTopamu Mpegcenartento NOCTyNWUIM 3aMedaHus, KOMMEHTapUN U MHEHNS
KacaTenbHo pestome Npeacenatens. [danee oH onucan npouecc NoaroToBKM pestome
Mpencenartens.

466. lMpencepartens coobwmn, YTo NoarotToBneHHoe pestome lNpeacenarens Goino
pacnpocTpaHeHo cpeau aenerauuii. OH nepepan crnoso CekpeTtapuarty, YTobbl TOT 3a4nTan
pestome.

467. CekpetapuaT 3aaBun: «[10CTOAHHbLIV KOMUTET NO aBTOPCKOMY MpaBy N CMEXHbLIM
npaeam, Tpuauatb nepeasi ceccusi, XXeHesa, 7-11 nekabps 2015 r. Pestome Mpepcepnartens.
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MyHkT 1 noBecTkun aHa: OTKpbITUE ceccun. TpuauaTh nepBas ceccus [oCTOsAHHOro
KOMUTETa NO aBTOPCKOMY npaBy 1 cmexHbiM npasam (MKAIM nnn KomuteT) Bbina oTkpbiTa
"eHepanbHbIM ANPEKTOpPOM r-HoM PpaHcucom Mappu, KOTOPLIN MPUBETCTBOBAI Y4aCTHUKOB
1 OTKPbIT 06CyKAeHMS Mo NYHKTY 2 noBecTkn AHA. OyHkuun CekpeTtaps BbINOMHANA r-xa
Muwenb Byac (BOUC). TNyHkT 2 noBecTkun AHA: TNpUHATUE NOBECTKM AHSA TPMALATL NepBoW
ceccun. KomuteT npuHAN NpoekT noBecTku AHsA, AokymeHT SCCR/31/1/prov. MyHkT 3
NOBECTKN AHS: AKKpeauTaums HOBbIX HEMPaBUTENbCTBEHHbIX OpraHm3aumin. Komutet
opgobpun akkpeauTauuio B kadectBe Habntogatens MNKAI HenpaBuTeNbCTBEHHON
opraHusaumm, MHopMaLmsi 0 KOTOPOWN COAEPXKUTCA B NPUNoXKeHnn k gokymeHty SCCR/31/2,
a umeHHo AdpukaHckoro doHaa Tene- n paguosellannsa (APBF). TlyHKT 4 noBecTku OHS:
MprHATNE NpoeKTa oT4eTa O Tpuauarton ceccnn. KoMnTeT NpuHSN NpeasioKeHHbIA NPoeKkT
oT4yeTa o ero TpuauaTon ceccum, fokyMeHT SCCR/30/6. deneraumam n Habnogatensm
ObINO NPeAnoXeHo HanpaBuTb Nobble 3aMeYaHusi, KacaroLLMECs NX 3aABIEHUN, B
CexpeTtapuat no agpecy copyright. mail@WIPO.int go 15 aHeapsa 2016 r. TNyHKT 5 noBecTku
AHs: OxpaHa npaB opraHusauuin acpmpHoro BelaHns. o gaHHOMY MYHKTY NOBECTKM OHA Ha
paccmoTpeHun Haxogunucb aokymeHTbl SCCR/27/2/Rev, SCCR/27/6, SCCR/30/5 n
SCCR/31/3. KomuteT npuseTcTBOBan npeacrasneHune gokymeHta SCCR/31/3,
nogroTtoBrieHHoro MNpeacenatenem u o3arnaeneHHoro « CBOAHbIN TEKCT, KacatoLMIACcs
onpegernexHnin, obbekTa oxpaHbl U NPeaoCTaBnsieMbIX MPaBy», U PACCMOTPEN 3TOT AOKYMEHT.
OpHu generaumm 3anpocunm AONONHUTENbHbIE pa3bsCHEHUS NO AOKYMEHTY, B TO BpeMS Kak
Apyrve npeasioXknnm BHECTU B HErO TEKCTOBbIE U3MeHeHMs1. [luckyccust cnocobcTBoBana
nporpeccy B ere AOCTWKeHNs obLero NnoHMMaH1sa OXpaHbl NpaB opraHmM3aumin 3UpHOro
BelaHus. KoMMTeT NocTaHOBUI NPOAOIKMUTL 06CyKaeHWe 3TOro OKYMeHTa, a Takke
nepecMOTPEHHOro JOKYMeHTa, KoTopbin 6yaeT noarotosneH Npeacenatenem K cnegyowen
ceccun KomuteTta ¢ yueTom 06Cy>KOEHHbIX MPeAnoXeHnin n noscHeHnn. Ynexsl KomnrteTa
MoryT HanpasuTb B CekpeTapuar k 20 aHBaps 2016 r. cBoM KOHKPETHbIE TEKCTOBbIE
npeasnoXxeHusl, BbIABMHYTbIE B XOA4E CECCUM B OTHOLLEHUN TekcTa fokymeHTa SCCR/31/3,
anst ux paccmotpenus Mpeacenarenem. ATOT NYHKT OyAeT coxpaHeH B NMOBECTKE AHS
Tpuguatb BTopon ceccum MKAT. TlyHKT 6 noBecTkn AHA: OrpaHuyveHnst n NCKIIYeHns ong
6ubnunotek 1 apxmeoB. o AaHHOMY MYHKTY MOBECTKM OHA HA paCCMOTPEHWUN HAaXOOUNNCh
pokymeHTbl SCCR/26/3, SCCR/26/8, SCCR/29/3, SCCR/30/2 n SCCR/30/3. Komutet
3acnywan npeseHtauumto npodeccopa Jlocu M'bo u r-xm Anusabet Jlore 06 nccnegosaHum
OrpaHNYEHU N UCKIMIOYEHNIA M3 aBTOPCKOro Npaea Anis My3eeB, CoaepXKallemcs B
nokymeHte SCCR/30/2. KomuteT npuBeTcTBOBan 3Ty Npe3eHTauuto, Nocne Yero generaumm
1 HabnopaTenu NpoBenu 3acefaHne B oopme BONPOCOB 1 OTBETOB C y4aCTUEM 3KCMEPTOB.
MonpaBku 1 nosAcHeHns cnegyeTt HanpaeuTb B CekpeTapuar no agpecy
copyright.mail@WIPO.int go 20 aHBapsa 2016 r. O6cyxaeHUa NPOXoannM Ha OCHOBE
coctaBneHHou MNpefcenarenem cxembl, MOCBALLEHHOW OrPaHNYEHUAM U UCKITIOYEHMAM NS
6ubnuotek n apxmeoB. OHa Npu3BaHa MNOCNYXUTb NONE3HbIM UHCTPYMEHTOM ANS
onpegerneHvs nopsaka obcyXaeHus Kakaon TeMbl MO CYLLECTBY C UCMOMb30BaHNEM
MHOXECTBa PecypcoB, HaxoasLmxcs B pacnopsikeHnn KomuteTa. bnarogapsi aTomy
KomuteT cmoXeT opraHn3oBaTb OCHOBaHHOE Ha (hakToONornyeckmx Mmatepuanax obcyxaeHune
C y4eTOM PasfnMyHbIX MHEHWUIA 1 NPY TOM MOHUMaHUW, YTO Leflb COCTOUT HE B TOM, YTOObI
OpUEHTUPOBATb 06CYXAEHNE Ha OOCTUXKEHME KAKOro-nmbo KOHKPETHOMO Unn
HexenaTenbHOro pesynbTaTa, a, HanpoTuB, B TOM, YTOObl OOUTBLCS Ny4Llero NOHUMaHus
TEM U NX pearbHOM 3HAYMMOCTU NS BEAYLLMXCS 0OCYyXAEHUI 1 Xenaemoro pesynbraTa.
Mpencenartens NOSCHUN Ps 9NEMEHTOB, KOTOPbIE OTPaXKalT MHEHUS, U3MNOXEHHbIE B
KOMMEHTapusiX 1 MaTepuanax 4neHoB KomuteTa no TeMe coxpaHeHus Ha npegblayLuen
ceccun MNMKAI. YneHbl KomuteTa Takke BbiCKasann CBOU MHEHUSI OTHOCUTESTbHO TEM,
nepeyvmcneHHblx Ha cxeme lNMpeacenarens, B YaCTHOCTM TakuX, Kak BOCNPON3BeAeHNe 1
COXpaHeHWe 3K3eMNnsipoB, 06s13aTenbHOE AENOHMPOBaHNE U BUBNMOTEYHBIN aOOHEMEHT.
Bbinn obcyxaeHbl onaceHusl, KOTopble MOryT BO3HUKHYTb NPY PACCMOTPEHUM OFPaHUYEHUI 1
WCKIIOYEHMWIN B KOHTEKCTE 3TUX TEM, @ TaKKe BO3MOXHbIE MEPbI MO CHATUIO TaKUX OMaCeHUA.
Kpowme Toro, 6611 npeanoxeHsl anbTepHaTUBHbIE NOAXOAbLI. JTOT NYHKT ByaeT CoOXpaHeH B
nosecTke AHA Tpuauatb BTopon ceccum MNKAT. TyHKT 7 noBecTku gHa: OrpaHuyeHns u
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UCKINoYeHUs anst obpasoBaTenbHbIX U HAay4YHO-UCCNEA0BaTENBCKUX YUPEXOEHUA 1 NnL, C
OPYTMMU OrpaHMYeHHbIMU CNOCOBHOCTAMU. 10 AaHHOMY NMYHKTY NOBECTKW OHS Ha
paccMoTpeHun Haxogunmcb aokymeHTbl SCCR/26/4/prov n SCCR/27/8. CekpeTtapwar
npouHdopmupoBan KomuteT o xoae paboTbl, KOTOpas BeOETCH MO NOPYYEHUIO TpMaLaTon
ceccum MKAT 1 3aknoyaeTcs B akTyanusaunm pasnmyHbiX UCcrieoBaHWm No UCKIMOYEHMAM
1 orpaHnyeHusaM ansi obpasoBaTternbHbIX, y4eOHbBIX U Hay4YHO-UCCNEAOBATENbCKUX
yypexaeHuin, onybnukoBaHHbIX K AeBsaTHaguaTon ceccum MKAIM B 2009 r., ¢ uenbsto
0XxBaTuTb BCe rocygapcTea — uneHsl BOUC, a Takke nogrotoBute 0630pHOE uccrnegosaHve
no Bonpocy 06 orpaHUYeHNsIX U UCKMIYEHUSIX AN NN C MHBIMU OFPaHUYEHUSIMI, KpOMeE
OrpaHM4YeHHON CNOCOBHOCTM BOCMPUHMMATL NeyaTHyo nHgopmaumio. MpoBenexve
aKTyanu3npoBaHHOro uccriegoBaHms Obino 3akasaHo, U OXuUaaeTcs, YTo oHo byaer
npegcrasneHo Ha TpuauaTe BTopor ceccum MKAT. NpoBegeHne 0630pHOro nccnegoBaHust
Oynet 3akasaHo B Havane 2016 r., u oXxngaeTcs, YTo oHO ByaeT npeAcTaBneHo Ha TpyauaTb
TpeTbewn ceccum MKAT. Co ccbinkor Ha cyLlecTByoLWwune AoKyMeHTel KomuteT nposen
obcyxaeHne no Bonpocy 06 UCKIIOYEHNAX U OrpaHMYeHnsX ans obpasoBarternbHbIX, y4eOHbIX
1 Hay4YHO-MCCnenoBaTeNbCKMX YYpEXOEHUIN U UX B3aMMOCBSA3M C OCHOBOMOaratLen pornbto
obpaszoBaHus B obuwectBe. [Ansa Toro 4tobbl caenatb 06CyXaeHne no AaHHou Teme Gonee
npeaMeTHbIM, HEKOTOpbIE YneHbl nonpocunu MNMpeacenarens NOAroTOBUTE CXEMY,
aHarnorm4yHylo cxeme, MOCBSLLEHHOW OrPaHUYEHUSIM U UCKIIOYEHNAM. Psg opyrnx 4neHos
nonpocuny NPeaocTaBUTbL AOMNONHUTENbHOE BPEMS A1 PACCMOTPEHMUS AaHHOTO
npegnoxexus. [pyrve generaumm npeasioXunnm npoBecTu OTKpbITOe obCyKaeHme no
pokymeHTy SCCR 26/4prov. 3T0T nyHKT ByaeT coxpaHeH B NOBECTKE AHS TpyaLaTh BTOPOU
ceccum MKAT. TyHkT 8 noBecTku AHA: [Mpoyne Bonpockl. 1o AaHHOMY NMYHKTY NOBECTKU
[OHS Ha paccMOTpeHun Haxoannueb aokymeHTbl SCCR/31/4 n SCCR/31/5. Oeneraums
Bpasunuu npeactasuna gokymeHT SCCR/31/4, o3arnaBneHHbin «MpeanoxeHune o
NpoBeAEHUN UCCnefoBaHUSA B 0061acTu NCMONb30BaHNsi aBTOPCKOro npaea B LndpoBoii
cpene». YUneHbl KomuteTa n HabntogaTenu BoICTYNAMK C NEPBbIMU 3aMedaHUsM1 1
KOMMEHTapusiMmn Mo AaHHOMY npeanoxeHuto. Oenerauus CeHerana npeacraBunia JOKYMEHT
SCCR/31/5, o3arnaeneHHbin «lMpegnoxeHne CeHerana n KoHro BknounTb BONPOC O Npase
Ha JOM OT Nepenpoaaxun B NOBECTKY AHsS 6yayuien paboTbl [OCTOSIHHOrO kKoMmuTeTa no
aBTOPCKOMY NpaBy U CMEXHbIM NpaBaM BcemMupHon opraHv3aumm MHTENNEKTyansHom
cobcTBeHHOCTMY». YneHbl KomuTeTa n Habnogatenu BeICTYNUIN C NEPBbIMA 3aMeYaHnsaIMU 1
KOMMEHTapUsSIMM MO AaHHOMY MPEeANIOXKEHN0. OTU BONPOChl ByayT COXpaHEHbI B MOBECTKE
AHsa TpyuauaTb BTopon ceccum MNKAI B pamkax nyHKTa, MOCBSLLEHHOrO NpoYMM BONpocam.
Mpepcenatens NpeacTaBun NpearioXeHe o0 NPOBeAEHUN BHeovepeaHon ceccumn KomuTera,
NOCBSILLEHHOW OXpaHe opraHM3aumnin 3UPHOro BeELLaHUs, a Takke O NPoBeAeHUN
pervoHanbHbIX COBELLL@HUI MO BONPOCY 00 MCKIMHOYEHNUSIX U OrpaHUYeHnsX ans 6ubnmoTek u
apxuBoB. Psap pernoHanbHbIX rpynn nogaepxkanu ato npegnoxexve. Opyrue
pervoHarnbHble rpynMbl COYMK, YTO HET HEOBXOAMMOCTU B NPOBEAEHNM CECCUI UMK eLue
npexaeBpeMeHHO NPOBOAUTL CECCUN B OOMOSTHEHUE K o4epeaHbIM ceccnsim KomuteTa.
OpHako 3Tu rpynnbl Mornu 6bl BHOBb PACCMOTPETL 3TO NPEAIOKEHNE Ha CcrieaytoLlen
ceccum Komuteta. lNpeacenaTtens o6bABUN, YTO B OTCYTCTBMM KOHCEHCYCaA NpeasioxXeHne
OyaeT BHOBb 06CYyxaeHo Ha TpuauaTtb BTopon ceccun MNKAN. Pestome MNpeacepatens.
KomMuTeT NpuHAN K CBEAEHUIO CoAepKaHne HacTosiLero pestome Npeaceparens.
Mpencenartens yTovHUI, YTO HaCTOsILLLEe pestomMe oTpaxaeT MHeHue Npeacenartens
OTHOCUTENBHO pe3ynbTaToB TpuauaTtb nepsoin ceccumn MKAI u, kak cneacTeue, He
noanexut yreepxaeHuio Kommtetom. MyHKT 9 noBeCTkM AHA: 3akpbiTMe Ceccum.
Cnepytowaa ceccua Komuteta coctontea 9-13 mas 2016 r.

468. lMpenceparenb coobLWMA, YTO STO €ro INYHOE BUAEHNE NPOM3OLLEALLErO Ha CECCUN.

K paccmoTpeHuto 6yayT NpUHSTLI TONBKO hakTUHECKME NCMPABIEHNS; KOMMEHTMPOBAHMWSA U
COBMECTHOW paboThl C Lernbio 0TpasuTb KOHKPETHbIE MHEHWUSI U 06eCNOKOEHHOCTL Aenerauui
NPOBOANTLCS HE OYAET, TaK Kak OH y4en pasHble TOYKN 3PEHUS], BbIPAXXEHHbIE
pernmoHarnbHbIMM KOOpAMHATOPAMW.



SCCR/31/6 Prov.
cTp. 153

469. [eneraums bpasunuu obpaTnna BHUMaHWe Ha MyHKT 24 1 cooblumna, YTo oHa
npeacrtaesnsna 4OKyMeHT oT nmenn MPYJIAK.

470. lMpepcepartens nonpocun CekpeTapuat NPUHATL K CB