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1. [MOCTOSAAHHbBI KOMUTET MO aBTOPCKOMY NpaBy U CMEXHbIM Npasam (ganee MMeHyeMbIn
«[NlocTosiHHbIN KomuTeT» unun «MNKAl») npoBen cBoto ABagLaTh LWeECTYo ceccuto B YKeHese
30 ntoHa — 4 nonsa 2014 r.

2. Ha 3acegaHum 6binv npeacTasneHbl crneayrowme rocygapcrea-yneHsl BcemmpHom
opraHu3auumn nHtennekryansHon cobcteeHHocTn (BOUC) n/vnu unexbl BepHckoro coto3a no
OXpaHe nuTepaTypHbIX U XyOOXeCTBEHHbIX npounsseaeHnin: AdraHucTtaH, AHrona, ApreHTuHa,
ApmeHus, Asctpanus, Asctpus, AsepbangpkaH, baramckue OctpoBa, baHrnagew, bapb6agoc,
Benbrus, benvH, bpasvnnus, KamepyH, Kanaga, Yunu, Kutan, Konymbus, Komopckne OcTtpoBa,
KoHro, Yewckas Pecnybnuka, Janua, Sksagop, Ermnet, CanbBagop, ®uHnaHams, paHums,
pyaus, Nepmanus, Mana, Npeuns, NBatemana, Benrpus, Mngua, MHgoHesns, NpaH
(Ucnamckaa Pecnybnuka), Mpnavaus, Anonusa, Mopaanua, Kenus, NaTteus, Jlntea,
JTiokcembBypr, Magarackap, Manasu, Manansus, Mekcuka, MoHako, Mapokko, Hurepus,
Hopeerus, OmaH, MakuctaH, MNMaHama, Mapareamn, MNepy, MNonbwa, MopTtyranusa, Pecnybnuka
Kopes, PymbiHng, Poccuiickas ®enepaums, CeHT-Kuttc n Hesuc, CeHeran, Cepbus,
Cnoeakunsa, CnoseHus, KOxHaa Adpuka, Wpu-TlaHka, Cyaan, LWeeuus, WWeenuapus, Tannang,
Tpunugaa n Tobaro, TyHuc, Typuusa, TypkmeHucTaH, YkpanHa, CoegmnHeHHoe KoponeecTBo,
O6beguHeHHasn Pecnybnuka TaH3aHusa, CoeamHeHHble LTaTtel AMepukn, Ypyrean, BoeTHam,
NemeH n 3umbabse (84).

3. EBponenckui coto3 (EC) npuHan yyactue B 3acefjiaHum B kadecTBe vneHa KomuteTa.

4.  Cnepyowme MeXnpaBuTeNbCTBEHHbIE OpraHn3aumm NPUHANK yyactue B 3aceaHuu B
KayecTBe Habnogatenen: AdpukaHckui cotos (AC), BewaTtenbHbli coo3 apabekmx
rocygapcts (ASBU), MexayHapoaHas opraHusdauus Tpyaa (MOT), OpraHnsaumsa ncrnamckoro
cotpyaHuyectBa (OIC), LleHTp «HOr» (SC) n BcemunpHas Toproeas opradmsaums (BTO) (6).

5. Cneaytowue HenpaBuUTenbCTBEHHbIE opraHusauun (HMNO) npuHanu yyactve B 3acegaHunm
B kKayecTBe HabnogaTtenen: A2eHmcmeo o oxpaHe KoMrbomepHbix npoespamm (APP), Coto3
nbepo-aMmepuKaHCKMX BellaTerbHbIX OpraHn3aummn 3a UHTENNeKTyanbHyt COGCTBEHHOCTb
(ARIPI) A3snaTcko-TMXOOKeaHCKUIM BellaTternsHbln coto3 (ABU), ApeceHmuHckas accoyuayust
apmucmos-ucrionHumernet (AADI), EBponerickas accoumanmsi KOMMepP4eCcKoro TeneBuaeHns
(ACT), Accouunauus eBponencknx opraHnsauum ncnonHutenen (AEPO-ARTIS),
MexayHapoaHbi coBeT aBTOpoB My3blkn (CIAM) BputaHCKuii COBET MO aBTOPCKOMY MnpaBy
(BCC), AnbsiHc cTpaH LleHTpanbHon n BoctouHon EBponbl B o6r1acti aBTOpCKOro npasa
(CEECA), Toproo-npombiwrneHHas nanata Poccunckon degepavum (TMM PP), UHcTutyT
AUNNOMUPOBAaHHbIX CNeLMannucToB B obnactn 6GubnmotTeyHon n MHPOPMaLMOHHON
pestenbHocTh (CILIP), Koanuuwus rpaxaaHckoro obwectsa (CSC), Accoumaums
npomnsBoanTENENn BblYMCNUTENBLHON TEXHUKN 1 cpeacTs cBa3n (CCIA), KoopauHaUMOHHLIN
COBET accoumaumi aygmosuayarnbHbix apxmsoB (CCAAA), NHOpMaLMOHHBIN LIEHTP
nccnepoBaHuin B obnactu astopckoro npasa (CRIC), opraHnsaums «OnekTpoHHas
nHdpopmaumsa ansa ubnuotek» (elFL.net), EBponenckuii BewwaTenbHbin cotos (EBU),
EBponewickoe 6opo accoumnaumin 6nbnuoTek, LeHTPOB MHGOPMALUKN U OKYMEHTaLNN
(EBLIDA), EBponelickne undpossie npasa (EDRI), OpraHusauunsa eBponenckmx macteposB
n3obpasutensHoro uckyccrea (EVA), Esponetickas chedepayusi coemecmHbix obuecms
npouseodumerneli obopydosaHus A58 HacmHO20 KOornupoeaHUsi ayouosusyarsibHbIX UCMOIHEHUU
(EUROCOPYA), Hemeukas 6ubnunoteyHas accoumaums, Mbepo-JlatmHoamepukaHckas
denepauna ucnonHutenen (FILAIE), AnbaHC HE3aBUCUMOro KMHO 1 TenesuaeHus (IFTA),
MexayHapoaHasi accoumanms no oxpaHe nHTennektyanbHon cobctseHHocTn (AIPPI),
MexayHapoaHas accoumaumsa agupHoro Belanus (IAB), MexayHapoaHbin (hopym aBTopoB
(IAF), MexxgyHapogHbi coBeT my3seeB (ICOM), MexayHapoaHbIv LLEHTP MO TOProsrie u
yctonumnsomy passutuo (MUTYP), MexxayHapoaHas KoHdeaepaumst My3sblkanbHbIX n3gaTenemn
(ICMP), MexagyHapogHasa koHeaepaums obiects aBTopos 1 komnoantopos (CU3AK),
MexayHapoaHbin coBeT My3blku, MexayHapoaHbin coseT apxusoB (ICA), MexayHapoaHas
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denepauna aktepos (FIA), MexxagyHapoaHasa pefepaumsa accoymnaumm KWHONPOACepoB
(FIAPF), MexxgyHapogHasa denepauus xxypHanuctos (IFJ), MexxayHapogHasa denepaums
BnbnuoTeuHbix accoumaunn n yupexagenun (IFLA), MexayHapogHas defepaumsi My3blKaHTOB
(FIM), MexxayHapoaHasa befepaumnsa opraHusauun npas Ha penporpaduyeckoe
BocnpoussegeHve (MPPPO), MexayHapogHas rpynna usgarernen Hay4Hon, TEXHUYECKON n
MeguumHckon nutepatypbl (STM), MexayHapoaHas nutepatypHasa U Xy4OXeCTBEHHast
accoumaums (ALAI), MexxayHapogHas accoumaumsa usgatenen (IPA), MexagyHapogHas
accoumaums 3a pasBuTne nHTennekTyansHom cobectseHHocTn (ADALPI), MexayHapogHas
henepauns nsgatenen aygnosusyarnbHoro koHTeHTa (IVF), ®oHa «Karisma», Koprnopauus
«MexagyHapoaHble 3HaHus B obnactu akonorumny, (KEI), MHcTuTyT npaBa B obnactu
WHTEeNNeKTyanbHOM CO6CTBEHHOCTIN, KOHKYpeHUun 1 HanoroB uMm. Makca lMnaxka (MPI),
Accoumaumnsa knHokomnaHun (MPA), CeBepoamepurkaHcKasi accoumaunst HaumoHanbHbIX
Bewwartenen (NABA), NMaHadpukaHCKUIN COKO3 KOMMO3MTOPOB U NO3TOB-NeceHHnKkoB (PACSA),
LWoTtnaHackun coset no apxuBam (SCA), O6LLecTBO amepukaHCKUX apxuBapuycoB (SAA),
Accouunauusa nHaycTpum nporpammHoro obecnederHus n nHpopmaumm (SIA), Koanuumsa
npasoobnagatenen B obnactu cnopta (SROC), HaumoHanbHas accoumalms KOMMepYeCKnx
Bewlarenen AnoHum (JBA), opraHmsaums « TpaHcaTnaHTUYeCKuiA guanor notpebureneny
(TACD), MexgayHapogHas ceTb npodgcoto3o — CMU n nHayctpua passneveHun (UNI-MEI),
BcemupHas accounauns nsgatenen raset (WAN), BcemupHbin coros cnenbix (BCC) u
OpraHunsaumns «Writers & Directors Worldwide» (W&DW) (60).

MNYHKT 1: OTKPbITUE CECCUU

6. "eHepanbHbI ANPEKTOP OOBABUIT CECCUIO OTKPLITOW U NPUrnacui Bce generaumm K
yyactuo B 28-11 ceccum MNKAT. OH oTMeTUN coumnarnbHy 1 3KOHOMUYECKYIO 3HAUYNMOCTb
paboThbl BewaTenbHbIX OpraHn3aLmin B CBETE TakMx MEPONPUATUI, Kak YeEMNMOHAT Mupa no
dyTo0ny, 1 yKkasan, 4To BellaTenbHas eAaTenbHOCTb — 3TO NOCNeAHUN SNeMEHT
MeXOyHapoaHOW HopMaTUBHO-NpaBoBon 6a3bl B 06/1aCTK aBTOPCKOro npaea, KOTopbI MOKa He
MOLEPHU3NPOBAH AN NPUMEHEHNS B LMPOBYHO 3MoXy. eHepanbHbIn AUPEKTOP NpU3Han, 4YTo
nepeg rocyaapcrBaMu-yrieHaMm CTOUT CMOXHas 3adadva CornacoBaHust ONTUManbHbIX NyTen
YyAOBMETBOPEHMS 3aMpOCOB BelaTeNbHbIX OpraHM3auuin n peleHns npobnem, cToAwmx nepeq
HUMK B LMGOPOBYIO 3MOXY, U Npu3Ban generaunm K NO3UTUBHOMY HAaCTPOK, OTMETMB, YTO Ha
npeablayLien ceccum, HECMOTPS Ha OTCYTCTBME POPMarbHbIX BbIBOAOB, B 3TOM 06nactu Bce
Xe 6bin gocturHyT nporpecc. OH OTMETU, YTO ycnex MoxeT 6bITb JOCTUTHYT B cryvyae
BblpaboTKM MexXayHapoaHO-NMPaBOBOro AOKYMEHTA C AOCTAaTOYHO y3Kom cdhepon NPUMEHEHMS,
BKITHOHAIOLLLEr0 TEXHOMOrMYECKN HENTParnbHble HOPMAaTUBHbIE ANEMEHTbI, NO3BONAOLLME
BelwaTenbHbIM opraHmM3auusam pabotaTtb B YCNOBUAX NOCTOAHHO MEHSIOLLIENCS BHELLHEN cpeabl,
AaroLme UM BO3MOXHOCTb pearnpoBaTth Ha TpaHCrpaHn4yHoe ungpoBoe NMpaTcTBO U BMECTe C
TEeM OCTaBNALLME KOHKPETHBIM A4OroBapMBaoLLMMCA CTOPOHAM BO3MOXHOCTb A0rOBapmBaTbCA
0 Gonee BbICOKOM YPOBHE OXpaHbl. 'eHepanbHbIN AUPEKTOP Bblpasui Hagexay Ha To, YTo
KomuteTy ygactcs 4obuTtbCca NO3MTUBHOMO pesynbTaTa B 0011acTu OXpaHbl Npas, y4uTbiBas, YTo
OH CTaBuT nepep cobon Lenb oT4nTaThes 0 cBoel pabote nepea Accambneen BOUC B
ceHTsi0pe 2014 r. n BbipaboTaTb pekoMeHaauumn B OTHOLLIEHMM cBoel paboTkl B 2015 r. Kpome
TOro, OH NoA4YepPKHYIT HE0H6XOAMMOCTb JOCTUXKEHUSI KOHCEHCYCa Mo BOMPOCY O CO3blBE
aunnomartmyeckon KoHdepeHuun. KomuteT npuHan gokymeHT SCCR/28/REF/SCCR/26/3,
KacaroLMNcsa orpaHUYeHnin U CKINKYEHn Ans GubnmoTek 1 apxmMBOB M paccMaTtpuan BOnpoc
0 npuHaTuUKM gokymeHta SCCR/28/REF/SCCR/26/4 PROV, kacatowerocsi orpaHuyeHnn n
NCKNoYeHUn Ans obpasoBaTenbHbIX M HayYHO-UCCNEea0BaTENbCKUX YYPEXAEHNI 1 NUL, C
OrpaHNYeHHbIMM BO3MOXHOCTAMMW, HE CBA3AHHLIMU C HapyLUEHUEM 3PEHUSA U OrPaHNYEHHOM
CMOCOBHOCTBLIO BOCNPUHMMATL NeYaTHy nHdopmauuio. 'eHepanbHbIn AUPEKTOpP eLle pa3
NoAYepKHYN BaXXHOCTb 3TUX HanpaBneHun padoTtbl Komuteta 1 ero HamepeHue HanpaBuTb
Accambnee BOUNC, B cooTBeTCTBMM C pelueHmnem 'eHepanbHomn Accambnen, pekomeHgaumm no
BONpocy 06 orpaHNYeHnsiX 1 UCKMYEHNsX ana 6ubnmnoTtek n apxmeos.
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7. Mpeacepartenb NOSAICHUN CBOE MHEHME OTHOCUTENBLHO rpaduka paboTtbl KomuTteTa B
TeyeHue gaHHon ceccun. OH NOSACHWUIT, YTO 3TO MHEHME CITOXMIOCH B pesynbrarte
HeodULManbHbIX KOHCYNbTAUNUA C pErMoHarnbHbIMKU rpynnamMm, OpraHM30BaHHbIX MO ero
npocbbe CekpeTapmartom, koTopble Ben Buue-npeacenatens Komuteta. 23 noHs 2014 r.
pernoHarbHble KOOPANHATOPbLI NPOBENN COBELLAHNE C MPEACTAaBUTENSAMM TPEX YNEHOB KaXKaom
n3 rpynn. Cam lNpencenatens NpoBen coBeLLaHne ¢ permoHasnbHbIMU KoopanuHaTopamm 27
nioHa 2014 r. 3agaden aTUX KOHCyNbTauun 6bI10, B YaCTHOCTU, PACCMOTPETb NpeanoxXeHue,
BHeceHHoe lNpeacenatenem Ha 27-n ceccum MNKAT B Buge OKyMeHTa
SCCR/27/REF/CONCLUSIONS, nocBsiLeHHOro nnaHnposaHunio paboTtel 28-1 ceccum u
ocHoBaM obcyxaeHus Bonpoca 06 orpaHMYeHnaX U UCKNIOYEHMAX Anst GUBNMOTEK M apXMBOB U
ans obpasoBaTernbHbIX U HAYYHO-UCCIe40BaTENbCKUX YYpEeXaeHU, a Takke Anga nuy ¢ UHbIMK
OrpaHMYeHHbIMU BO3MOXHOCTSIMW. PermoHarnbHble KOOpANHATOPbI 4OrOBOPUIIUCE O TOM, YTO
KomuteT npogormkuT paboTy No BCEM MyHKTaM, cogepKawmnmea B A4okymeHTe SCCR/28/1
PROV. REV, 1 nogrotoBky noecTtku aHs 28-i ceccum MKATIT n yto obeyxaeHne byaet
NPOXOANTb Ha OCHOBE BCeX paboumx JOKYMEHTOB, feXaBLUMX B OCHOBE ODCYyXaAeHUS,
COCTOSIBLLEroCs Ha 27-1 ceccuu, ¢ y4eToM OONOSHUTENBHbIX NPeanoXeHnn rocyaapcTs-
uneHos. Npegcenarens noaTeepAUn AenUCTBYOWMA MaHaaT KomuteTa, yTBepKaeHHbIN
"eHepanbHon Accambneeri B 2012 r., no BoNpocam OrpaHUYeHnn N UCKITIOHMEHUN Ong
61MBnmMoTeK N apxmMBoB 1 AN 06pasoBaTesibHbIX M HAY4YHO-UCCNEeA0BaTENbCKUX YUPEXAEHUNA U
UL, C MHBIMW OFPaHNYEHHBIMU BO3MOXHOCTAMW. PermoHanbHble KoopanHaTopbl 1
npeacraBMTENM rpynn NOAYEPKHYN, YTO NPOAOIKeHNe paboTbl HE NPEeABOCXULLIAET XapakTep
NpaBoOBOro OKyMeHTa Unn JOKyMEHTOB, KOTopble ByayT ob6cyxaaTbesi, TO eCTb NONAET NN peyb
0 [OroBOpe U/UNun JOKyMEeHTax B Kaknx-nmbo mHbIx popmax. OHM cornacunuce ¢
Mpencenarenem B TOM, YTO B TO BpeMsi kak 28-a ceccna MNKAI Ha4yHeT 1 3aBepLUNT CBOKO
paboTy obcyxaeHnemM oOblYHbIX MYHKTOB MOBECTKM AHS, KacaloLMXcs NnpouenypHbIX BOMPOCOB,
nepeas NoOMoBUHa ceccumn ByaeT NocBALLEeHa BONpocamM OXpaHbl MpaB BellaTenbHbIX
opraHusaumin, a BTopasi — BOMpocam orpaHuyeHuin N UCKIIOYEHNN.

MYHKT 2: NPUHATUE NOBECTKU AHA OBAOLATbL BOCbMOM CECCUU

8. Mpeacepartens cocnancsa Ha gokymeHT SCCR/28/1 PROV. REV. n nonpocun Komutet
yTBEPAUTb MPOEKT NOBECTKN OHA AAHHOW CECCUN.

9. KomuteT ytBepaun gokymeHT SCCR/28/1 PROV. REV.

MYHKT 3: AKKPEOUTALMA HOBbIX HENMPABUTENIbCTBEHHbLIX OPFAHU3ALIMA
10. Tlpeacepatens npegnoxun KomuteTy yTBEpauTb peLleHne 06 akkpeamTaumm HOBbIX
HenpaBUTENbCTBEHHbIX opraHmn3aummn (HMO), nepeuncneHHbix B MpunoxeHnn K LOKYMEHTY
SCCR/28/2.

11. KowmuteT yTBepann pelleHne ob akkpeguTauum brubnmoteyHoi accoumaumm Bpasmnun.

MYHKT 4: NPUHATUE OTHETA O ABAOUATb CEObMOWN CECCUM NOCTOSAHHOIO
KOMUTETA NO ABTOPCKOMY MNMPABY U CMEXXHbIM NPABAM

12. Tpeacepartens npegnoxun Komutety yTBepaMTh NPOEKT OTYETa, COAepKaLLMnca B
nokymeHTe SCCR/27/9.

13. [Oenerauua WpaHa (Micnamckasa Pecnybnuka) Beipa3una 03abo4eHHOCTb MO NOBOAY
NPUHATMSA OTYETA, Tak KaK HEKOTOpble Aeneraunm BnepBble 03HAKOMUIINCE C HUM TOMNbKO paHee
B TO Xe [eHb, a Ha npeablayLuen ceccum KomnteT He npuwen K Kakum-nmbo BbiBogaM.

14. CekpeTapuaT HanomHun KomuteTy, 4To npegcenartens 27-1 ceccum MNMKAI npuHan
BbIBOAbI C U3BMEHEHUSIMUW, OTPaXKaOLWLMMWN NYHKTbI, MO KOTOPbIM HE ObINTO AOCTUTHYTO



SCCR/28/3
CcTp. 5

cornaweHue, B Ka4ecTBe CBOMX BbIBOOOB, M YTO 3TW BbIBOAbLI NpeaceaaTens Obiniv pasmeLleHbl
Ha BebcaliTe B Ka4yecTBe AOKYMEHTa, (hUKCUpYHOLLEro 3asepLleHne paboTbl 3TON BCTPEYN.
CekpeTapuaT NOACHWUI, YTO B MPOLLIIOM UMENN MECTO U Apyrue criydan yTBepXAeHUs
KomuteTtom npoekta ot4yeTa o pabote ceccum, Korga B HEM TOYHO yKa3blBanocCb, YTo
COOTBETCTBYHOLLME BbIBOALI NPeACTaBNAT cobor BbiBoAbl Npeaceaartens. CekpeTtapmar
npwu3Harn, 4To NpoekT otdyeTa o paboTte 27-1 ceccum NMKAIT okasancsa rotoB He Tak CKOpPO, Kak
oXunaanock, HO OTMETWIT, YTO OH GbiN pa3melLeH B ceTn IHTEpHET 40 3acefaHust, U 4To
aeneraTtbl UMENN BO3MOXHOCTb NOMyYMTb €r0 pacrneyaTaHHble 3K3eMNNspbI.

15. [enerauuna KeHuun pasgenuna 03aboyeHHOCTb, BblpaXKeHHyo aeneraumen Micnamckon
Pecny6bnukun VpaH, n Bbipasuna MHEHNE O TOM, YTO YyTBEPXKAEHME OTYeTa B CUTyaL MK, Koraa
OONbLUMHCTBO rocygapcTB-YreHOB HE O3HAKOMUINCL C HUM, ByaeT HexenaTenbHbIM.

16. Tlpeacenatenb NPeAnoXun generaunsm 03HAaKOMUTLCS C MPOEKTOM OTYeTa B Xo4e
[aHHOI ceccum, YToObl YTBEPAUTb €ro K KOHLYY CECCUM.

MNYHKT 1: OTKPbITUE CECCUU (npoaomnxeHue)

17. [Oenerauus Ypyreas, BbiCTynasa ot umeHu ['pynnel rocygapcts JlaTuHckon AMepukn u
Kapubckoro 6acceriHa (FTPYIAK), Beipa3una MHeEHME O TOM, YTO 41151 JOCTUXKEHUS nporpecca B
paboTe Hag TEKCTaMM Mo KakaoMy M3 Tpex HanpasneHun, 06o3HaveHHbIX [pegcegartenem B
€ro BCTYNUTENbHOM 3adaBreHnn, Heobxoamm YeTkun nnaH padoTel. [lenerauns 3asismna, 4Yto
paspaboTka orpaHU4YeHUIn U UCKNIYEHN ANst GUONNOTEK N apXMBOB M 0Opa3oBaTeNbHbIX U
Hay4HO-UccneaoBaTeNbCKUX yYpexaeHnn — obnactb, B kotopon NPYJIAK BbinonHuna
3HauUTENbHbI 06beM paboTbl — Ype3BbIYAMHO BaXkHa AN NOPOXOEHUS HOBLIX 3HaHWA 1 byaeT
BaXXHbIM ABUraTenieM 3KOHOMMYECKOro U couunanbHoro passutus ctpaH. PYJIAK Bbipasuna
MHEHME O TOM, 4YTO AokyMeHTbl SCCR/26/3 n SCCR/26/4 PROV npeactaBnsaoT cOO0M NPOYHYHO
OCHOBY 4151 AanbHeNLWero obcyaeHnsi BONpOCOB, OXBaTbiBAEMbIX MaHAATOM, BblAaHHbBIM
KomuteTy NeHepanbHon Accambneen, ¢ y4eTOM MHTEPECOB BCEX 3aNUHTEPECOBAHHbBIX CTOPOH.
Kpome Toro, MPYJIAK nogaepxana BHeCEHHOE Ha npeablayLlen ceccum npeanoxeHue o
NpoBeAEHNN pernoHanbHbIX CEMMHAPOB AN 00CYXXAEeHUS CAOXHbIX NPo6nemM, BO3HMKAIOLWNX B
paboTe GMONNOTEK N apXMBOB Ha MEXOYHAPOAHOM YPOBHE, U UX CBA3M C OFPaHUYEHUSIMA 1
NCKITIOMEHUAMM U3 aBTOPCKOro npasa. ['pynna ewle pa3 nogreepamna cBo roTOBHOCTb
o6cyxaaTb goroBop 06 oxpaHe Npas BelwaTenbHbIX OpraHM3auuin Ha OCHOBE MaHAaTa,
BblgaHHoro ["'eHepanbHon Accambneen B 2007 r. [leneraums Ypyreas HanomHuna Komuterty,
YTO NO 3aBepLUEeHUN JaHHOW ceccun ee nonHomouns koopavHatopa PYJIAK 3aBepLuatoTes.

18. [Henerauma baHrnagely, BbicTynas ot MMeHu A3naTcko- TUXOOKeaHCKoM rpynnbl,
Bblpa3una MHEHWe O TOM, YTO TPW rMaBHble TEMbl, pacCMaTpMBaeMble Ha Ceccun, O4MHaKOBO
BaXkHbl, JaXe ecrniv oHn obcyxaanuck YneHammn KomuteTta B pasnnyHom obbeme. loBopsi 06
oXxpaHe npas BellaTeNbHbIX OpraHu3aumnn, rpynna Bblpa3usa roToBHOCTb K 3aBEpLUEHUIO
obcyxaeHuns u nogTeBepAmnna CBOK NPUBEPXKEHHOCTb NoAXo4y Ha OCHOBE CuUrHana,
npegycMoTpeHHoMy MaHgatom 2007 r. u cornacoBaHHoMmy Ha 27-11 ceccum KA. Janee, oHa
Bblpa3una Hagexay Ha To, 4TO nNpeanoXeHue, BHeCeHHoe aenerauven Mnaum, dyaet
paccMmoTpeHo KomMuTeToM ¢ Hagnexaiumm BHUMaHueMm u emy yaactcsa 4obutbca ganbHenwero
nporpecca Ha nyTu K BblpaboTke cbanaHCMpPOBaHHOIO MeXAyHapoAHO-NPaBOBOro AOKYMEHTA,
KacatoLerocs npas n 06553aHHOCTEN BellaTernbHbIX opraHuaunin. [lenerauma nogyepkHyna,
YTO OrpPaHUYEHUs U UCKMOYEHMS Ana BnbnmoTtek n apxmeoB, obpasoBaTesnbHbIX U HAYYHO-
nccrnegoBaTenbCKUX yYpeXaeHUn u gng nuy, ¢ orpaHUyYeHHbIMU BO3MOXHOCTSIMU UMEKOT
NpyHUMNUanbHOe 3HaYeHNe 1 CnyxaT HeoTbeMIIeMOK YacTbto 6onee cbanaHcMpoBaHHON
CUCTEMbl aBTOPCKOro npasa, COOTBETCTBYIOLLEN MHTepecam npaBoobnagaTtenen n obwectsa B
uenom. OHa ykasana, 4To B YCNoBusxX eduumTta pecypcoB 1 «LMdpPOBOro paspbiBa»
61MbnnoTekn n apxmsbl, a Takke obpasoBaTeribHble U Hay4YHO-UCCregoBaTeNbCKUE YUpEXaAEHUS
— 3TO €ANHCTBEHHbIE MHCTUTYTbI, NPU MOMOLLM KOTOPbIX CTPaHbl A3MaTCKO- TXOOKEaHCKOWM
rpynnsl Mornu 6bl cogencTeoBaTb PasBMTUIO 0Opa3oBaHus. [Jeneraums Bobipasuna MHEHME O
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TOM, YTO, XOTSI NPOrpecc Haykn 1 LMAPOBbLIX TEXHONOMMIA MNOSTHOCTBLIO NpeobpasoBan cpeacTaa
pacnpocTpaHeHnst MHopMaLnn, He BCe CTPaHbl BbIMIPbIBAKOT OT 3TMUX MNPOLIECCOB B
OAMHaKOBOW cTeneHun. B ¢Bs3n ¢ 3TMM HEO6XO4MMO CPOYHO BbipaboTaTh pelueHust B obnacTu
OrpaHNYEHN N UCKIOYEHUI, 0COBEHHO AN cTpaH A3MaTCcKo- TUXOOKEaHCKOW rpynnbl, B
KOTOpbIX NpOXUBaeT HanbonbLLee YNCHOo NHBaNM4oB B Mupe. YUTobbl obecneuntb YyCTONYNBELIN
[ONroCpoYHLIN JOCTYN K o6pasoBaTesnibHbIM 1 MHGPOPMAaLMOHHBIM MaTepuanam gng nuu,
UCNbITbIBAKOLWMX pearibHble TPYOHOCTU C TakuM goctynom, KommTteTy Heobxoanmmo noarotoBuTb
A0CTaTOYHO NOMHY HOPMaTUBHY 6a3y orpaHU4YEeHNn U UCKNIOYEHUI, cocTaBnsas paboyve
TEKCTbl Ha OCHOBE YXXe UMEILLMXCA OOKYMEHTOB. OHa Bbipa3ura MHEHWE O TOM, YTO HOBLIN
MeXOyHapo4HO-MPaBOBON JOKYMEHT, OXBaTbIBAOLLMA NPUHLMUMBI NPaB YernoBeka, pa3sutums,
cBoboabl 1 6e3onacHOCTH Noaen — 3TO peanuCTUYHbBINA NYTb K JOCTKEHUIO 3TUX Lenen B
nepuog nocne 2015 roga. [lenerauns oTMeTuna, 4To peLlaroLmMm ycnosmnem BolpaboTkm
cbanaHcMpoBaHHOro NPaBOBOro AOKYMEHTA B MHTepecax npaBoobnagaTtenen n notpeburtenen
ABNseTca rubkocTb Noaxoda v ueneycrpeMmnérHasn pabotbl generauyuin. B 3akniodeHve
Jenerauns npuMeeTcTBOBana generauuto MNMapareas B kayecTse HOBOro koopanHatopa MPYJIAK.

19. [Heneraumusa Kutas nogaepxana noecTky aHs 28-n ceccum MNKAI u coobwimna yneHam
KomuteTa, uto BecekuTalrickoe cobpaHne HapogHbIX NpeacraBuTenen patndnumnposano
lMeKnHCKMIA 4OroBOpP M YTO akT O paTudmkalmm gorosopa byaet caaH Ha xpaHeHne B BOUC Ha
cnepyowen Hegene. [lenerauuns Bolpasvna Hagexay Ha To, 4YTo Bce Aenerauum dyayT
NPUMEHSATb TOT e MOBKMI N NparMaTUyHbIN NOAX04, KOTOPbIN OTAMYan neperoBopbl O
3akntoveHun MNMeknHckoro n MappakeLuckoro 4oroBopoB, YTobbl 4OCTMYL peanbHOro nporpecca
Nno BCEM MYHKTaM MOBECTKU HS.

20. [enerauusa bBenapycu, BbicTynas ot uMeHu [pynnbl LeHTpanbHOA3MaTCKUX, KaBKa3CKuX 1
BocTouYHoeBponewckmx rocyaapcts (TLAKBE), Bbipasuna 03abo4eHHOCTbL No noBoay
npoueaypHbIX U coaepXaTeribHbIX MOMEHTOB, NoMeLLaBLUmMx KomuteTy yTBepauTb CBOU
BbIBOAbI Ha nNpeablayLien ceccun. OHa NoayYepkHyna BaXHOCTb A406pocoBeCTHON paboThbl Haa
BCEMW MyHKTaMM NOBECTKN OHSA, HO OTMETUNA, YTO NO OAHMM U3 HUX NPOrpecc MoxeT ObITb
AOCTUrHYT BbicTpee, 4eMm no apyrum. [leneraumsa npeanoxuna rocygapcteamM-yneHam
BO3AepXMBaTbCs OT NpoLeaypHbIX AUCKYCCUI, KOTopble nogpbiBatoT paboty KomuteTta u
B3aMMHOEe JOBEpUE €ro YNeHoB.

21. [eneraumns Yewckon Pecnybnuku, BbicTynast OT uMeHu [pynnbl rocygapcts
LleHTpanbHon EBponbl 1 Bantuum, nogyepkHyna HeobXogMMOCTb coaepXXaTenbHOro
obcyxaeHust u npusearna rocyaapcraa-yuneHbl KomuteTta Bo3gepxmBatbecs OT 06CyaeHus
npoueaypHbIX BONPOCOB, TaKMX Kak pacnpeaeneHme BpeMeHu Mexay pasnvyHbIM1 BOnpocamu.
OHa HanoMHuna generauusam, 4YTo rpynna BHecrna npakTuyHoe peLleHne, npeanioxms, YTobbl
Ha obcyxaeHne Nnpobnembl OXpaHbl NPaB BellaTenbHbIX OpraHn3aunii Obino BblaeneHo
Hagnexatlee Bpems, n nogaepxana npeanoxenue Npencenartens, 4tobbl obecneuntb
nposefeHne pesynbTaTMBHON ceccuun. [leneraums elle pas 3asiBuna o ToM, YTo ycnewHoe
3aBepLueHne paboTbl B 06nacTu oxpaHbl NpaB BeLlaTeribHbIX OpraHn3aummn gns HanpaBneHns
"eHepanbHon Accambriee pekoMeHAaLUumn o Co3biBe AMMNIIOMaTNU4ecKon koHdepeHumm B 2015 .
AaBHO ABNseTca npuopuTeToM rpynnbl. OHa oTMeTuna, YTo AN AOCTUXEHUS 3TON Lenm
Heobxoanmo gopaboTaTh CyLEeCTBEHHbIE MOMEHTbLI MMEIOLLLErocs TEKCTa Aorosopa 06 oxpaHe
npas BeLLlaTeNbHbIX OpraHn3aL i Ha ypoBHE 3KCNEPTOB M JOrOBOPUTBLCA O Nopsiake paboTbl Ha
Oyoywmx ceccuax KomuteTa, NO3BOMSAOLLEM EMY YCMNELIHO 3aBEPLUMTL 3TW AAaBHO MayLLmne
neperosopbl. [0BOPS 0 BONpocax orpaHUyeHuin N UCKNIDYEHWI, Aeneraunsa npuBeTcTeoBana
aopaboTtaHHyto Bepcuto ncenegosaHma KeHHeta Kpysa B 2008 r., pe3ynbTaTbl KOTOPOro Obinu
nepBoHa4arnbHoO onybnunkoBaHbl B AOKymeHTe SCCR/17/2.

22. [enerauus AnoHun, BbiCTynast OT uMeHu pynnbl B, oTMeTMna, 4To HeQOCTMKEHNE
KomuteTom cornacusa B oTHoLWeHUU BbiBoAoB 27-in ceccuu MNKAI He nogpeiBaeT pesynstart
coaepaTtenbHoro obcyxgeHms BONpocoB Ha 27-1h ceccum 1 He A0SMKHO HeBnaronpusiTHO
CckasaTbCs Ha xoAe obcyxaeHma Bonpocos Ha 28-11 ceccun MNMKAN. Oeneraums ewe pa3s
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3asBuna o Heo6xoaUMOCTU BO3AEPKAaTbCA OT 06CYXKAEHUsI NpoLeaypPHbIX BONPOCOB U YAENUTb
rnaBHOE BHUMaHWe coaepxaTteribHOM AUCKyccun. FoBopsa 0 pacnpegeneHnn BpeMeHn mexay
pasnuyHbLIMK BONpocamu, gerneraunsa nogaepxarna paboyyo nporpammy, NPUHATYIO Ha
npeablayLen ceccun, 1 npusHana uenecoobpasHocTtb Tpaguumm Komuteta yaenate 6onbLue
BpeMeHun obcyxaeHunto bonee npopaboTaHHbIX BONPOCOB, YTOObI o6ecnevmBaTb nX
appekTmBHOE pelieHne. OgHako oHa OTMEeTUna, YTo pacnpegeneHne BpeMeHu,
npeanoxeHHoe lMNMpeacenatenem, 6ygeTt Hagnexawmm peLeHnem TonbKo Ans JaHHOW Ceccum.
Heneraums nog4yepkHyna, 4To nTorn obCcy>kaeHus, CornacoBaHHble Ha NpeablgyLLen ceccun, n
COOTBETCTBYIOLLME MYHKTbI MOBECTKN AHA OyAyT pe3toMmnpoBaHbl B BeiBogax lNpeacegarens m
BKIMOYEHbI B MPOTOKOM B CMIPaBOYHbIX Liensax 6e3 CyLeCTBEHHbIX N3MEHEHMIN (haKTUYECKON
MHdopMaUnn, coaepXKaLleinca B NPOToKose, 1 6e3 BKIHYEHNA B HETO HOBbIX BOMPOCOB. [T0BOpS
00 oxpaHe npaB BellaTeNbHbIX OpraHn3auun, generaumsa oTmeTuna, 4To Co BpeMeHu
npeabiayLuen ceccum yaanoch Nny4dlle BbIICHUTb NMYHKTbI CONMMXEHNS N pacXOXOeHUS MHEHUIN 1
A0BUTbCA NyyLwero NOHMMaHNUS TEXHUYECKMX acneKkToB JaHHOW npobnemsl 6narogaps
HedhopManbHOMY OBCY>KAEHUIO N TEXHUYECKUM OOKYMEHTAM, aHanM3MpyloLWmnm Tunbl nnatgpopm
W BUOOB OEATENBbHOCTU, Nognexallnx oTpaKeH o B JOKYMEHTE, a Takke npeameT u oobem
OXpaHbl, KOTOpasi 4OMMKHA NPeAoCTaBNATLCA OpraHn3aumamM 3MpHOro 1 kabenbHOro BeLaHns
B TPaAMLMOHHOM cMbicne. ['pynna B nogyepkHyna BaXXHOCTb BblpaboTKM onpeaeneHni,
onpeaeneHnsa cdepbl MPUMEHEHNSA N COCTaBIEHUS NepeYdHs NpeaocTaBnsaeMbIX Npas U BUOOB
OXpaHbl A4ns NoaroToBkM pekoMmeHgauumn M'eHepanbHon Accambriee B COOTBETCTBUM C
BblAaHHbIM €0 MaHaaToM. B yacTHoCTH, Aeneraums BbICTynvna 3a Co3bIB AMNIIOMaTUHECKON
KOHgbepeHUMM aAns 3aknio4eHns HOBOro AoroBopa 06 oxpaHe npaB BelwaTeNnbHbIX OpraHu3aLmn
B BO3MOXHO 6onee KopoTkme cpoku. FoBopsi 06 orpaHnYeHnsiX U UCKMOYEHNsX ansa onbnumorexk,
apxmBOB M ob6pasoBaTeNbHbIX U HAy4YHO-UCCeAoBaTEeNbCKMX YUpPEXOEeHUA, rpynna 3assuna, 4to
OHa cTpemuTcs BblpaboTaTtb 6onee rnybokoe NoHMMaHWe UX AMHaMUKU B MeXayHapoaHOM
cucTeMe aBTOPCKOro npasa.

23. [Henerauusa KeHun, BbicTynas oT uMeHn AppukaHCKon rpynnel, yaenuna OCHOBHOE
BHMMaHWe BOMpocy 06 orpaHNYeHUsaxX 1 UCKNoYEeHNaxX ana Gubnmuotek n apxmeos m
obpasoBaTesnbHbIX U HAY4YHO-UCCNeAoBaTENbCKMX YUPEXAEHUIA, NOAYEPKHYB HEOOXOANMOCTb
agantaumm orpaHUYeHUn U UCKMIOYEHWI K PEBONIOLMOHHBIM M3MEHEHNSIM, KOTOPbIE HECET C
cobon passuTre undpoBbIx TexHonorm. OHa oTMeTuNa, YTO CyLecTBytoLlas npaBoBasi 6asa
aBTOPCKOro npaea obecneynBaeT oxpaHy N1Llb B paMKkax TpaguuNoHHbIX (dOpMaToB U He
YUMTbIBAET Pa3BUTUSI HOBbIX TEXHOMNOrMYECcKNx nnatdopm, Takux kak Kindle. MoBopsi 0 maHgaTte
"eHepanbHon Accambnen no Bonpocy 06 orpaHNYEHUsIX N UCKNKOYEHNAxX ans 6nbnuorek u
apxmBoB, BbipaboTaHHoMm B 2012 r., generaumst NpMcoeanHUach K no3nuumn AsmaTcko-
TMXOOKEaHCKOW rpynmbl, Bbipa3uBLLEN HadeXay Ha AOCTMKEHME nporpecca B AaHHom obnactu,
N nogyepkHyna, Yto pasHorfnacus B OTHOLLEHMM XapakTepa NpaBoBOro AOKYMEHTa, KOTOpbIi
AosKeH 6bITb paspaboTaH KoMnteToM, HE AOSMKHBI MOMeLWaTbh eMy SICHO U 06 bEKTUBHO
cchopmMynunpoBaTb Bonpochkl, Tpebytowwme peweHus. HakoHel, aeneraumsa npmussana Komutet
COCpPenoTouUTb BHMMAHNE Ha 3EKTUBHOM paspeLLeHn TEKYLLMX BONPOCOB NOBECTKN OHS BO
n3bexxaHne HEHYXXHbIX 3aTpaT BPEMEHU U PECYPCOB.

24. [enerauns EBponerickoro Coto3a 1 ero rocygapcrB-4rieHOB NMOATBEPAUNA, YTO OXpaHa
npae BelwaTenbHbIX OpraHM3auunin ocTaeTcsl O4HMM M3 ee BeayLumx npuoputetoB. OHa
3asBuMna, YTo 0BCYyKOEeHNE TEXHUYECKMX BONPOCOB B XOA4E NpeablayLLen Ceccumn no3Bonunmno
NPOSAICHMTbL NO3NLMW Aenerauumi, U Bolpasuna cBoe TBEPAOE HaMepeHne nckaTb
KOMMNPOMUCCHbIE peLueHusi. [oBops 0 BbipaboTKe TekcTa AoroBopa, obecneunBatoLero
O0CTaTOYHYI0 1 3 EKTUBHYIO OXpaHy NMpaB BellaTenbHbIX OpraHmM3aunin, aeneraums
nogyepkHyna HeobxoaAMMOCTb (POPMUPOBAHUS LUIMPOKOTO KOHCEHCYCA B OTHOLLEHUM Npobnem,
TpebyLwux peleHmus, a Takke obbema oxpaHbl. OHa 0TMeTUna, 4YTo Ansi Toro, YTobbl UMETb
BO3MOXXHOCTb NPM3BaTh K CO3bIBY AUMNNIOMATUYECKON KOHPEPEHLMN B MAKCUMarnbHO KOPOTKMNE
cpokn, Komutety Heobxoanmo fobutbcs nporpecca B gaHHon obnactu. MoBopsi 06
OrpaHNYeHUsIX N UCKMOYEHUsIX, Aenerauma noareepauna cBoe MHeEHME O TOM, YTO
CYLLIECTBYIOLLANA CEroaHs MexayHapoaHas npasoBasi 6a3a B 0611acT aBTOPCKOro npaea yxe
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AaeT 4OCTaTOYHOE NpaBOBOE MPOCTPAHCTBO ANd Toro, YTobbl rocyaapcTea-yneHsl BONC
Mornu paspabaTbiBaTb, yTBEPXKAaTb M NPUMEHSITb PasyMHble OrpaHUYEHNSt U UCKINIOYEHUS ans
aHanoroBbIX U LMPOBLIX TEXHOMNOMMN Npy cobnogeHnn Heobxoamnmmoro GanaHca, Npy KOTOPOM
MeXaHW3Mbl aBTOPCKOro npasa NpoAosKatoT BbINOMHATL POSib CTUMYNa M BO3HarpaXaeHns
TBOpYeckon aeatenbHocTn. OHa OTMETUNa, YTO B BbipaboTKe HOBbLIX MEXAYHAPOAHbLIX NpaBun
HeT HeoBXOAMMOCTH, N YTO Hambonee NpaBuUIbHbLIN METOA ABWKEHUS BNepes B JaHHOM
obnactu — 310 0bMeH naessMn 1 NepedoBbiM OMNbITOM.

25. [peacepartens noaTBepawnn, YTo NyHKT 8 nosecTkun aHA (Bknag MNKAI B peanusauuio
COOTBETCTBYIOLMX pekomeHaaumn NoBecTkm gHA B 06nacty pa3suTus) Obin BKOYEH B
noeecTky aHsa 28-n ceccum MNKAT no npocbbe aeneraumm bpaswnum, nogaHHoOW Ha
npegbigyLlen ceccuu.

26. [enerauus AnoHuu Bbipasuna cornacue Ha BKIto4YeHre NyHKTa 8 B MOBECTKY AHS CECCUm
npu yCrnoBuu, 4To 3T0 ByaeT caenaHo OAHOKPaTHO, MPUMEHUTENBHO TOMbLKO K JaHHOW CECCUN.

27. lMpencenatens nobnarogapun perMoHanbHbIe Aeneraumm 3a ux BCTynuTenbHble obLme
3asBneHus n HIMO — 3a nx paHee Npo3ByYaBLUME U 3anNaHUPOBaHHbIE BbICTYMMEHUS MO 3TUM
BOMpocam.

28. [enerauus Ypyread, BoicTynasi ot umeHn NPYJIAK, 3asBmna, 410, HACKONbKO OHa
noHumaeT, AokymeHT SCCR/27/REF/CONCLUSIONS u cogepxalimnecs B HeM dOpMYSIMPOBKN
He Oblnn cornacoBaHbl BCeMU Aeneraumsimu.

29. [lpeacepaTtenb NogTBEPAW, YTO HUKAKOro onpeaerneHns xapakrepa aToro JOKyMeHTa,
NOMWUMO TOrO, YTO OH NPeAcTaBnsieT cO60N NOHMMaHMe UM UTOroB 06CYXaEeHWS,
cocTtogaBLuerocs Ha 27-1 ceccum MNKAT, npegHasHadeHHOE Ans pacnpocTpaHeHus cpeaun
uneHoB KomnteTta B kadecTBe opueHTnpa ans obcykaeHnst BonpocoB Ha 28-s ceccun MNMKATT,
He JaBarnochb.

30. [enerauus Ypyrseas, BbicTynasa oT umeHu PYJIAK, oTmMeTnna, 4To OTCyTCTBME cornacus
B OTHOLLEeHUM coaepaHusa aokymeHTa SCCR/27/REF/CONCLUSIONS o3HavaeT oTcyTcTBUE
cornacusi B OTHOLLEHUM MporpaMmmbl paboTkl JAHHOW CECCUMN.

31. Tllpegcenatensb NOBTOPWI, YTO, XOTA AokymeHT SCCR/27/REF/CONCLUSIONS
odhunumnanbHO He YyTBEPXKAANCH, MEXAY PernoHarnbHbIMU rpynnamMmm MMEETCs KOHCEHCYC Mo
noBoAy TOro, YTO ero cogepxaHne CTaHeT OPUEHTUPOM AN pacnpeneneHs BpeMeHu B
pamkax 4aHHOW Ceccum.

32. [enerauma Ypyreas, BbicTynas ot umeHn PYJIAK, cornacunack ¢ 3amedaHnsmu
Mpencepartens, NOSICHMB, YTO ee NpeablayLlee 3asBfeHne Kacanocb BCTYNUTENbHbIX
3asBNEHUIN permMoHarnbHbIX rPpynn OTHOCUTENbHO pacnpeneneHus BpemeHn paboTsl ceccum
Mexay nyHKTamn 5 n 6 NoBeCTKN OHSA.

MYHKT 5: OXPAHA NPAB BELWATEJIbHbIX OPFTAHU3ALMA

33. Tlpencenatenb nosicHun, Yto gokymeHT SCCR/27/2 REV., Bkntovas NpunoxeHue K
DOKyMeHTy, nobaeneHHoe nocne 26-1 ceccun MNMKATT n cogepxallee npeanoxeHusa generaumm
Wuammn, AnoHuu, Bpasmnum n CoeanHeHHbix LUtaTtoB AmMepuku, 6ygeT no-npexHemy
COCTaBnATb OCHOBY 0BCYXAEHMS BOMPOCOB OXpaHbl NpaB BeLaTeNbHbIX OpraHn3aumn Ha
OCHOBE MOAroTOBIEHHbLIX TEKCTOB. Kpome Toro, Takke dygeTt NpuHATO BO BHUMaHue
npegnoxeHune, BHECEHHOE HEKOTOPLIMM YrieHamu [pynnbl LEeHTPanbHOa3MaTCKMX, KaBKa3CKUX U
BocTouyHoeBponewckmx rocyaapcts (FTLAKBE) Ha 27-11 ceccun MKAT, cogepxalleeca B
nokymeHTe SCCR/27/6. ObcyxaeHne MOXeT npogoimkaTbCsa Ha 6ase paga HeouumnanbHbIX
OOKYMEHTOB, nNpeAcTaBneHHbIx MNpeacenartenem, a Takke HepopmanbHOro JOKYMEHTa No
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OCHOBHbIM BoMpocam AoroBopa 06 oxpaHe npas BellaTernbHbIX OpraHn3aLui,
noaroToBreHHoro generaunen AnoHun.

34. [eneraumnsa AnoHMM elle pas 3asiBuNa, YTo oHa npuaaeTt 6onbLIOe 3HAaYEHNE OXpaHe
npaBe BeLlaTeNbHbIX OpraHn3aLmin, OTMETUB, YTO COCTOSIBLLEECS paHee coaepKaTenbHoe
o6cyxaeHne TMNoB NNaTgopM 1 BUAOB AEATENbHOCTU, KOTOPbIE AOMMKHbI ObITb BKITHOYEHLI B
pasgernbl, kacawlwmecs npegMeTa u o6bema oxpaHbl, MOMOITO NPOSACHUTL NO3ULINN
rocy4apcTB-4YfieHOB, 0COBEHHO NPUMEHUTENBHO K cTaTbe 6 AokymeHTa SCCR/27/2 REV.
MposicHeHne no3nunin, coctosiBlleecs B xoge 27-n ceccum MNKAI, nokasano, YTo npeanoxeHue
aeneraumm AnoHWKM B OTHOLLIEHMM CTaTbM 6 1 NpeanoXeHne equMHOro NpaBuMnbHOro nNoaxona —
3TO NpeanioKeHUs, OTKpbIBaloLLME NyTb AN BO3MOXHbIX KOMIPOMMUCCOB NO BONpocam cdepsbl
NPUMEHEHMA JOKYMEHTa U NpeaocTaBnsieMblx NpaB. [leneraumsa nogyepkHyna, 4To BbipaboTka
Hagnexallen mexayHapoaHon npasoBon 6a3bl OXpaHbl NpaB BelLaTenbHbIX OpraHn3aunin B
LUMpPOBYHO AMNOXY — 3TO CNOXHAA 3agava, Tpedyowas NOHMMaHUSA TEXHUYECKMX U MPaBOBbIX
acnekTos nNpobnemsl.

35. [Oenerauma Yewckon Pecnybnukn, Beictynas ot umenn N'LUEB, ewwe pa3s 3asBuna o cBoen
nogaepXKe naen yckopeHHOro BHeOPEHUS COBPEMEHHOM, cbanaHcnpoBaHHON U 3 EKTUBHOM
CcUCTeMbl OXpaHbl NpaB BellaTenbHbIX opraHmM3aumi. [leneraums sassuna, YTo Takas cuctema
OOJDKHa oTpaxaTtb TeXHMYeckme npeobpasoBaHusd, nponcxoasawme B XXI Beke, u gonyckarb
BO3MOXHOCTb afanTtauumm K COBPEMEHHbIM 1 ByayLMM onepaumoHHbIM MOLENAM U APYTMM
BMAaM OeATEeNbHOCTU opraHu3auni apmpHoro n kabenbHoro BewaHusa. OHa Bbipasuna MHeHue
0 TOM, 4TO ecnn KomnteT xo4eT, 4ToObl pesynbTaTbl ero paboTbl Oblnv NO-NpexHemy
npuMeHMbl B ByayLem, npu NoAroToBKe TeKCTa Aorosopa 06 oxpaHe npas BelwaTeNbHbIX
opraHuM3auumn HeNb3s UTHOPMPOBATb anbTepHATVBHbIE METOAbI Nepeaayn, 1 4To B paboTe
Komuteta gomkeH HanTn oTpaxkeHne poct 06beMOB OHNarHOBOW nepeaayn. Jenerauns
noayvepkHyna, 4to Bornpoc o6 obbeme npas Noka He yaanochb paspeLlmnTb B Xo4e NeperoBopos,
M YTO OH JOJSKEH pellaTbCs Ha AaHHOM aTane obcyxaeHus. Kpome Toro, generaums
npeanoxuna pabotaTb Hag €4uMHbIM JOKYMEHTOM.

36. [eneraunda benapycu, Boictynas ot umenun NUAKBE, cornacunack pabotaTtb Hag
€[VHbIM JOKYMEHTOM W 3asBuna 0 CBOEN roTOBHOCTU y4acTBOBaTh B OyayLunx neperoBopax no
Bornpocy 06 oxpaHe nNpae BeLlaTeNbHbIX OpraHn3aLmn.

37. [enerauunsa EBponerickoro Coto3a 1 ero rocygapcrB-4sieHOB NOAYEPKHYNA BaXKHOCTb
pa3paboTkun goroBopa, KOTopbI MOr Obl y4ecTb cneundurky npobnem, ¢ KOTopbIMU
CTarnkuBarTCs BellaTernbHble opraHM3auun, ogHoBpeMeHHO obecneunBas yBaxeHue npas
npasoobnagaTtenen Ha NPonsBeAeHNs N Hble OXpaHseMble 06bekTbl, NnepeaaBaemMble C
NMOMOLLIbIO BewaTenbHbIX curHanoB. OHa 3asBuna, YTo nNporpecc B BbipaboTke JOrosopa B
OCHOBHOM 3aBUCUT OT BO3MOXXHOCTU JOCTUXKEHUSI KOHCEHCYCa No npobnemam, Tpebyomm
peLueHus, 1 no sornpocy 06 o6beme oxpaHbl Npas. [enerauns Boipasuna CBOKO
3aNHTEPECOBaHHOCTb B OOCY)XAeHMN 3TON NpobnemaTuku 1 3asiBuna, YTo OHa COXpaHsieT 3a
cobor npaBo HanpaenATb 3aMevaHus No paboyeMy JOKYMEHTY.

38. [enerauus Kutas Bbipasuna ygoBneTBOpeHue no nosogy Toro, YTo Npu pacCMOTPEHUM
BOMpoca o chepe NpMMeHeHnsa gorosopa 06 oxpaHe npas BelwaTenbHbIX OpraHM3aumnn Bce
aeneraumm npoaeMOoHCTPUPOBAnM rOTOBHOCTb Y4MTbIBaTb TEHOAEHLUN Pa3BUTUS MHTEPHET-
TexHonorun. OHa npucoeanHunack kK MHeHuo generauumn Esponenckoro Cotosa o
Heob6xoauMOCTKM ganbHenwero obcyxaeHnsa BonpocoB o 6eHedmumapax gorosopa n obreme
oXpaHbl NPegyCMOTPEHHbIX UM Npas.

39. Tlpencenatens npeanoxun KoMuteTy NpMcoeanHnTLEA K 3acegaHunio HedhopmMarnbHOM
ceccun, npoxoasiemy B 3ane B n noctapatbcs BbipaboTaTe KOHCEHCYC B OTHOLUEHUMN
NPUHLMNOB, PErYNMPYIOLLNX BONPOCHI 06bema oxpaHbl U 00beMa npae, NPUMEHAS Ty Xe
mMeTodonorno paboTel, KOTOpas goKasana CBOK NOMe3HOCTb B NeperoBopax, 3aBepLUMBLLMXCH
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3akrntoveHneM Mappakeulckoro gorosopa. lNpeacenartens yseaomMun generaumm o ToM, YTo B
xo4e HedhopMarbHOM Ceccmn NPeacTaBUTENU TPeX BellaTeNbHbIX OpraHn3aunin npegoctaBaT
TEXHUYECKME KOHCYNbTauum, npocbba 0 KoTopbIX Obifia HanpaeneHa generaunsammn Ha
npeabiayLien ceccun MNMKAM. OJanee oH ysegomun KomuTteT 0 TOM, YTO B MHTEpecax
obecneyveHns TpaHcnapeHTHOCTM B 3ane A byaeT opraHM3oBaHa 3ByKoBasi TpaHcnAUmna
neperoBopoB, koTopble 6yayT natu B 3ane B, ¢ Tem, 4Tobbl Apyrve generatbl U NpeacTaBUTENN
HIMO mornu cneantb 3a xoaom 06CyXaeHMs 1 y4acTBOBaTb B HEM Yepes3 CBOUX
npeacraBuTenen.

40. [eneraums CoeanHeHHbIx LUTaToB AMEprKM NONHOCTLIO Noaaepkana 3assnexHve pynnbl
B n go6asuna, 4to 4obuTtbca KOHCeHcyca byaeT nerye, ecnv obeyxaeHve byaet
OpPMEHTMPOBAHO Ha BbipaboTKy AoroBopa C y3kon cdepor NpMMeHeHUs, peLlatoLero 6asosyro
3agayvy 3aWmThbl BelaTenbHbIX OpraHn3aunin oT NMpaTCKoro NCnosib3oBaHus curHana. B ceaau
C 3TUM Jenerauns npeanoxuna npUMeHUTb NOAX0A, NpegycMaTpuBaoLLNA eanHoe NpaBo
paspellaTtb OAHOBPEMEHHYIO UMM MOYTN OOHOBPEMEHHYIO Nepedayvy curHana ansa sceobuuero
cBefeHuns npu nomolum nioboro cpeactsa nepegayvn. OHa Bblpasuna MHEHUE O TOM, YTO Takowm
noaxon ABNSIETCS COBPEMEHHBIM U MOXET YYNTbIBATb POSib HOBbIX TEXHOMOIMMI, NPUMEHSEMbIX
npv NMpPaTCKOM UCMNONb30BaHMKM curHana. Kpome toro, npeanaraembii Nogxo4 He
npegycmatpusaeT Aob6aBneHns HOBOrO «Crosi» OXpaHbl ANs KOHTEHTa, CoAepallerocs B
3anuncax nepegad, M orpaHNMYMBaeT NPaBoO Ha OXpaHy TONbKO OXpaHow curHana. Kpome Toro,
Takas cuctema He BnvsieT Ha npaBa npasoobriagaTenen Ha nepeaaHHbIN KOHTEHT, a Takke Ha
npaea notpebuTenen, oCcyLEeCTBASIOLWNX 4ENCTBUSE YAaCTHOrO XxapakTtepa, Takme Kak
KonmMpoBaHue Ans JoMallHero ucnonb3oBaHug. [leneraums sobipasuna npusHaTenbHOCTb
CekpeTapuaTy 3a NoAroToBKy AuarpaMmmbl, UNOCTPUPYIOLLIEN NONOXEHUS cTaTbh 6, KoTopas
Oblna NpeacTaBneHa Ha npegbiayLen ceccum, U Nog4YepkHyna BaXXHOCTb onpeaeneHus
ob6bema oxpaHbl 4nst LOCTMKEHUSA pearnbHOro nporpecca B BbipaboTKe TeKCTa JoroBopa.
[anee, oHa ynomsiHyna npeseHTaumto bu-bu-Cun Ha 27-11 ceccum MNKAIT 1 Bbipasuna MHeEHME O
TOM, YTO MOHUMAHNE TEXHUYECKNX aCNEKTOB MEHSIOLLErocsa coaepXXaHusa AeaTenbHOCTU
TPaAULUNOHHBIX BeLLlaTenbHbIX OpraHu3aumi nmeeT NpuHUUNuansHoe 3HadyeHue onsg ycnexa
neperoBopoB no crtatbe 6. [leneraung oTMeTuna, BaXXHOCTb JanbHeNLWero yTouHeHNs No3numi
no BOMNpocam oxXpaHbl NpaB Ha OQHOBPEMEHHOE BelllaHue U YUCTbIN BEOKacTUHT, 0COBEHHO B
cBeTe pelleHnss He BO306HOBNATL npegnoxeHme KomuteTta 06 oxpaHe npaB Ha YMCTbIN
BebkacTuHr, BHeceHHoe B 2006 r. OHa npeanoxuna ncnonb3oBaTtb NOMOBUHY AHA paboThl
cnepytowen ceccun MNKAI Ha 3aBepLueHne 3Toro yTouyHeHus Ha 6ase gopaboTaHHoOM Bepcun
TEXHNYECKOro CNpaBOYHOro AOKYMEHTa, nogrotoBreHHoro CekpetapnaTtom B 2002 r., ¢ y4eTom
NPUMEHEHMWS HOBbIX TEXHOMOIMI BeLlaTesbHbIMU OpraHu3auusaMu pasfnnyHoro YpoBHS U TUna.
Henerauns Takke cymtana 6bl NONEe3HbIM OpraHn3oBaThb B TEYEHNE TOM XXe NOMOBUHbI AHS
TexHM4eckue npeseHTauumn BewwaTenbHbIX OpraHM3auun gpyroro Tuna u yposHsi, 4em bu-bu-Cu,
1 BewaTenbHbIX OpraHM3aunin n3 apyrmx permoHOB C BO3MOXHOCTbIO OOMEHa MHEHUAMM.
"oBopsa 0 nonoxeHunsax ctatbn 9 aokymeHta SCCR/27/2 REV., kacatowmxca obbema oxpaHbl
npas, gerneraunsa coxpaHuna CBOK NO3nUMI0, COrnacHo KoTopour npu 6onee orpaHNYeHHOM
o6beme npaB KomuteTty 6ygeT nerde pekomeHaoBaTb CO3biB ANUNSIOMATUYECKOW KOHhEepEHL M.

41. [enerauusi KeHun nonpocuna Aatb YTOYHEHME MO NOBOAY COCTaBa rpynnbl BellaTenbHbIX
opraHv3aumn, kotopble OyayT NpUBNEYEHbI Ans OKasaHUsl KOHCYNbTaLMOHHON NOMOLLN.

42. T[lpepcepatens coobLwun, YTO OH HaNpaBwu 3anpockl O COAENCTBUM BeLLATElbHbIM
opraHusaumam u3 ctpaH JlatuHckon Amepukun, EBponbl, CeBepHont AMepukn 1 A3um un
nonpocun Cekpetapuat npegoctaBuTb KomuteTy nx gaHHble. OH NOSICHUN, YTO TPU U3 HUX
OyayT yyacTBoBaTb B HepopMarnbHOM COBeLLaHuK B 3ane B, 4To6bl MMeTb BO3MOXHOCTb Cpasy
oTBeYaTb Ha TEXHWYECKMEe BONPOCHI, BO3HMKAOLLME B X04e NeperoBopos.

43. [enerauus Poccunckon Pegepaunm oTmeTuna, YTo Lenb BbipaboTkM eANHOro TekcTa —
naTtb KoMuTeTy BO3MOXHOCTb CO34aTh MEXaHU3M OXpaHbl CUrHana, NCnosib3yemMoro
BellaTenbHbIMK opraHnsaunamun. M3 mangata NeHepanbHon Accambnen cnegyeT, UTo npaea
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TaKMX opraHu3auuii MoryT BKIHOYaTb NpaBa opraHM3aLmii TPaAMLMOHHOIO BELLAHUS, HO NpK
3TOM [OJSKHbI TaKKe YYUTbIBATbCSA HOBbIE TEXHOMOIMIN, CO3AatoLLMe BO3MOXHOCTM HE3aKOHHOIO
ncrnonb3oBaHus curHana. [leneraunsi NpMBeTCTBOBanNa Maet NOMOLLM CO CTOPOHbI TEXHUYECKMX
3KCMEepPTOB M Bblpasurna Hagexay Ha To, YTO OHM NMOMOryT BblibpaTb 6onee BepHoe HanpaBsreHve
neperoBopoB, nayLmx B pamkax KomuteTta. OHa Takke npegnoxuna yneHam Komuteta
yuuTbIBaTh Npeapiaylive pelleHns KomuTeTa, a Takke NonoXXeHUs CyLLIeCTBYHLLEro
HaLMOHarnbHOro 3akoHogaTernbcTBa 06 OXpaHe npaB BellaTenbHbIX OpraHn3aLuii.

44. [enerauusa VIHaun nogyepkHyna cBOK rOTOBHOCTb COrfacoBbiBaTb TEKCT AoroBopa 06
OXpaHe npaB BelwaTenbHbIX OPraHM3aumnin n ynomsaHymna o CBOEM npeafiokeHnn no 3Tomy
BOMpPOCY, BHECEHHOM Ha 26-1 n 27-n ceccusax NKAIM. OHa ogobpuna npegnoxeHve ageneraumm
CoepguHeHHbIX LTaToB AMepukn o npeactasneHmn Cekpetapmatom gopaboTtaHHOro
JOKYMEHTa B COYETaHMM C KOHCYIbTauUsMM CO CTOPOHbI HEKOTOPLIX BeLlaTesibHbIX
opraHu3auuin B Te4eHne NonoBMHbI OHA Ha crneayoLen ceccuun. Jenerauns otmeTuna, 4to
Takon NoAxo4 NO3BOMNUT PELLUTL PAS NPABOBLIX Y TEXHUYECKUX Npobriem, He NonyYnBLLIMX
paspelueHnst Ha npeablgyLien ceccun. HakoHel, oHa 3asiBuna, 4To rotosa 6bina 6bl NposiBUTL
r’MOKOCTb B BOMpOcax noaaepxkm MetogoB 60pbObl C HECAHKLMOHNPOBAHHOW NepeaaYen
KOHTEHTA MO KOMMLITEPHbLIM CETSIM, NMPU YCIIOBUM, YTO BELLLATENbHAsI OpraHu3aums obnagaet
npaBamMn Ha nepeaaBaeMblii KOHTEHT.

45. Tpepcenatens coobwmn KoMuteTy MMeHa Tpex 3KCcnepToB, HanpaBneHHbIX M36paHHbIMM
BelllaTeNbHbIMM OpraHu3auusMu, 1 nobnarogapun ux 3a coaencTaue.

46. [eneraumns ErunTta, BblCTynas oT MMeHU ApUKaHCKOM rpynnbl, Bblpasuna Hagexay Ha
TO, YTO NeperoBopbl 00 0XxpaHe NpaB BelaTeNbHbIX OpraHn3auun BOMgyT B Xo04e OaHHON
ceccum B 3penyto ctaaumio n 4to KomuteT BoipaboTaeT cornalleHne o co3biBe
annnomatunyeckon koHdepeHumn. OHa nogaepxana no3uunto, 3aHaTyo CekpeTapmaTom no
BOMNPOCY O NpUrnalleHnn TeEXHUYECKNX IKCNepPTOB Ha HedhopmarbHble NeperoBopbl,
npoxogswme B 3ane B, 1 nonpocuna ero NnoAroToBUTb NepevyeHb TEXHUYECKUX BONPOCOB,
KOTOpble NoAHUMAanuch YneHamm KomuteTa B NpoLUfioM, ANg UCNOSb30BaHMS B KavyecTBe
CMpaBOYHOro AOKYMeHTa B xoae obcyxaeHus.

47. [enerauna CoeanHeHHoro KoponeBcTBa nogaepxana naeto y4actnsg TeXHUYeCcKnx
9KCMepToB B He(popMarnbHbIX NeperoBopax 1 HanoMmHuna KomuteTy, 4To oHa MOXeT nepeaaTtb
BputaHckon BelwarenoHomn kopnopaumnmn (bu-bn-Cn) koHKpeTHblE BONPOCHI roCygapCTB-4S1EHOB.
OHa Bblpasuna, ogHako, MHEHME O TOM, YTO KOMMepYeCKne BellaTernbHble opraHn3aumnm Mornm
Obl Ny4lle OTBETUTb Ha PS4 BONPOCOB, BO3HMKAKOLWMX y YneHoB KomuTeTa.

48. [enerauua AnoHUM npucoeamHunack K 3assnexHuto pynnel B 1 oTMeTuna BaXHOCTb
OXpaHbl NpaB BellaTenbHbIX opraHm3daunin. OHa 3asBuna, YTO B UCTEKLLNE HECKOMbKO NneT
AOCTUrHYT 3HaYMTENbHBIN Nporpecc B onpegeneHun 6eHedrumrapos n obbema oxpaHbl. [oBops
o 6eHehmumapax gorosopa, Aenerauus Boipasuna MHEHME O TOM, YTO HYU O4HO rocyAapcTBO-
YfieH He BO3paxaeT NpoTMB TOro, YTobbl cuntaTb BeHeduumnapamm gaHHOro Jorosopa
opraHmsaumm ahupHOro n kabenbHoro BeLaHus B TpaguumMoHHoM cmiicie. Mo Bonpocy 06
ob6beme oxpaHbl cnoxunca 6onee WNMPOKMN NOAX0S B OTHOLLEHMU BKITHOYAEMbIX B 4OrOBOP
TMNOB nepegayun. [leneraunsa npegnoxumna yaenutbe 6onbLie BpeMeHu neperosopam no
BOnpocam o6bema oxpaHbl, YTOObI CO3BaTb AUMIIOMATUYECKYIO KOH(EPEHLIMIO B MaKCUMarbHO
KOpPOTKMI CpokK. [eneraums cornacunace ¢ ngeemv npuBnevyeHns K HepopmarnbHbIM
neperoBopamM TEXHUYECKMX IKCNEPTOB, HO obpaTuna BHMMaHne KomuTeta Ha To, 4TO B
nNoAobHbIX CryYasx B NpOLUIOM NpeacTaBUTENM BeLaTeNbHbIX OpraHn3aumnn cnonb3oBanm
OLHM N T€ XXe TEXHUYECKNE TEPMUHbI C Pa3fMYHbIM CMbICITIOM, M YTO NpoCTasi Npe3eHTaums
MOXET Bbl3BaTb HEAOPaA3yMEHUS 1 CMeLLEeHME NOHATUIN B Xoae obcyxaeHus. B aToii cBa3n
aenerauns nogaepxana ngeto gopabotkn CekpetapmaTtom TEXHUYECKUX JOKYMEHTOB,
noarotosneHHbix B 2002 r., 1 Bblpasuna MHEHME O TOM, YTO TakoM JOKYMEHT cnocobcTeoBarn
6bl xoay 06cyxaeHnss BonpocoB obbema oxpaHbl. [lenerauns ysegommna KommteT o Tom, 4TO
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NpaBUTENBCTBO ANOHUK 3aBEpLUMO BCe Heobxoaumble npoueaypbl 4ns NpUcoeanHeEHNs
CTpaHbl K [lekMHCKkoOMy [OroBOpy N0 OXpaHe ayanoBu3yanbHbIX MCNOSMTHEHWUIA U NPUCOEaUHMNOCH
K Hemy 10 nioHs 2014 r.

49. [enerauns bonueapuaHckon Pecnybnukmn BeHecyanbl Bblpa3una 03abo4eHHOCTb B CBA3N
C ydacTmeM TeXHUYECKMX IKCNepToB B HedpopMarnbHbIX neperosopax. OHa nonpocuna
npefocTaBUTb JOMNOMHUTENbHYIO MHPOPMaLMI0 O HAMMEHOBaHNUSX U MPOdEeCCUOHANbHOM
onbiTe Npeanaraemblx BellaTenbHbIX OpraHM3aumn, a Takke ykasaTb KpUTepum, KoTopble
npumeHsnuce CekpeTapmaTtom npu nx otbope 1 Bolpasuna COMHEHNE B CTENEHU MacHOCTMW,
KOTOpOW conpoBoxaarncs otéop kaHauaaTtyp.

50. [peacepartenb NOBTOPWUII, YTO NPEOSIOXKEHMNE O NPUBIIEYEHUN TEXHNYECKON NOOLAEPKKM
OCHOBaHO Ha npocbbe, BHeceHHOW Ha npeabiayLien ceccun MNKAT, n cogepXkutcsa B NyHKTax,
npeacTaBneHHbIX Ha yTBepxkaeHne Komuteta B kayecTBe BbIBOAOB. OH MOSCHUIT, YTO HUKaKue
BbIBOAbI HE Bbinn hopmanbHO yTBEPXKAEHLI, B CBA3M C YeM 3Ta nNpocbba bbina BkAoveHa B
BbIBOAbI NpeaceAaTens, KoTopble ObiM NOAroTOBMEHbI B XOA4€ NIEHAPHOro 3acefaHns n
3acegaHus HecbopmarnbsHow rpynnbl. OH NOACHWUIT, YTO NPEASIOKEHMNE UMENO LENbI0 COKPaTUTb
3aTpaTbl BPEMEHU Ha OBCYKOEHME TEXHNYECKMX BOMPOCOB, KOTOPLIE MOTYT BO3HMKHYTb B X04€
o6cyXaeHusi, N pa3BesTb COMHEHMS TEXHUYECKOrO XapakTepa no noBoAy TEXHONOrMYeCcKmx
nraTtgopM, UCNONb3yeMbIX MPU BELLAHUN U ANs1 CBSI3M C KOMMEPYECKUMU OpraHmM3aumsiMin.
Mpeacepartens nosicHmn, Yto CekpeTapuat NpoCUIT OpraHmM3oBaTb NPeaCcTaBUTENBCTBO
BeLlaTeNbHbIX OpraHn3aumnin n3 pasnmyHbiX PErMoHOB MMpa, YTOObLI 06ecneyYnTb y4YeT LMPOKOro
cnekTpa MHeHun. OH NOBTOPWI, YTO TEXHUYECKNE KOHCYMbTauun MoryT 6biTb NpoBeAeHbl, HO He
SABNSOTCA 06a3aTenbHbIMU, U Aeneraumsm criegyet JoroBoputbca o6 nx npoBegeHUmn Bo
n3bexaHne BO3HMKHOBEHMWS NpenaTcTBui ansi padotel KomuteTa.

51. [eneraums bonuBapuaHckon Pecnybnukmn BeHecyanbl nosicHMna, 4To oHa nogaepXxuBaeT
npegnoxeHune o6 NCNonb3oBaHNN TEXHUYECKOW NOAOEPXKKN B MPUHLUMIE, HO CUNTAET, YTO
CekpeTapuaty crieqoBano oTNOXWUTb peanuaaLmio JaHHOro NpeanoXxeHus 4o cnegyoLlen
ceccun, YTobbl AeneraumMm MMeny BO3MOXHOCTb NPeACTaBUTb KaHAMAATYPbl OpraHm3aunm,
KOTOpbl€ OHM cYMTaloT Hambonee NoaxoaaWMMI onst oka3aHns KoMnteTy TEXHUYECKNX
KOHCYnbTaLui.

52. Tlpeacepatenb NPUHAN K cBeAeHM IO 3aaBneHmne [lenerauum bonmeapmaHckon
Pecny6nuku BeHecyanbl n OTMETUI, YTO BOMPOC O NPUBIIEYEHUN TEXHUYECKMX SKCNEPTOB B
xoe gaHHou ceccum octaeTcs ana KomuteTta oTkpbITeiM. OH yBegOMUI Aenerauun o ToM, YTo
[OonosHMTENbHasa MHOpMaLMs O TEXHUYECKMX IKCnepTax OygeT npegocraBneHa.

53. [lpeacepatenb nobnarogapun npeacTaBUTENEN OpraHn3aLnini YacTHOro cekTopa,
HanpaBMBLUNX NpeanoXxeHnsa ob okazaHnn TEXHNYECKOro COAENCTBUS B XOA€E Neperosopos. B
NMHTepecax obecneveHnst onepaTMBHOCTM M TpaHCNapeHTHOCTM B paboTe lNpeacenatens
NpeanoXun nm octatbCs B 3ane A BMecTe ¢ ApyrMmu generatamu un npeactasurtenamm HIMO,
4yTObbl CNEeanTb 3a Xo4oM HedhopManbHOro obcyxaeHuns, nayuiero B 3ane B.

54. [Oeneraums KaHagbl oTMeTuna, 4To TeEXHMYEecKas Nnogaepxka aBngaeTca npuHUMnnanbHo
BaXXHbIM MHCTPYMEHTOM NOArOTOBKM AoroBopa 06 oxpaHe npas BelwaTeNbHbIX OpraHu3aumn, n
nogaepxana HanpasneHHyto CekpeTapuaty npocbby 006 akTyanusauum TeXxHM4Yeckux padoumx
AOKyMeHTOB, nogrotosneHHbix B 2002 r. OHa Bbipasuna Hagexay Ha To, YTO pasfnyHble
YacTHbIE M KOMMEPYECKME OpraHM3aLmm U3 pasnnyHbIX reorpadduyeckmux perMoHoB
npouHdopmunpytoT KomnteT 0 cnoxHbix npobnemax 6opbObl ¢ NMPaTCTBOM, HE3ABUCUMO OT
Toro, 6yayT nn 3TN coobLLeHns opraHn3oBaHbl B hopMe HedhopMarbHbIX KOHCYbTauui nnm
dopMe BLICTYMNNEHUIN Ha NSIEHapPHOM 3acefaHuu.

55. [enerauusa Hurepum npuBeTcTBOBana npeanoxeHue o NpoBeaeHUn A0NoNHUTENBHOIO
HedopmarnbHOro o6CyaeHusi, N03BoNsoLLEro YneHaMm Komuteta 06cyanTb NPUHLIMIbBI OXpaHbI
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C y4eTOM pekoMeHJaummn npeanoxeHHbix MNpeaceparenem TexHudeckux akcneptos. OHa
npeanoxuna KomuteTy y4nTbiBaTb B XOA4€ 3TOr0 06CYyXOEeHUsI NONOXeHNs MaHaaTta
"eHepanbHoM Accambrien n CTPEMUTLCS K TOMY, YTOObI HOBbIV 4OrOBOP NO3BONMI peLlaThb
TeKyLume CnoXxHble Npobnemsl BeLlaHnsi, BO3HMKAOLWME B YCIOBUAX MPUMEHEHUS LIMPOBbIX
TexHonorun. lanee generauuns nonpocuna KomuteT npuaepxmeaTtbcs B xoae HechopmManbHoro
ob6CcyxaeHnst NPOrpeccuUBHONO U NparMaTUYHOro noaxoaa, hmkenpys obnactu, B KOTOPbIX yXe
OOCTUMHYT KOHCEHCYC, 1 COCPeaoTouMBasi BHUMaHWE Ha BOMpocax, TPebyoLmnX peleHus.
Henerauns nogaepkana nget npoBedeHnss AMNIoMaTU4eCcKon KoHepeHLMr No BO3MOXHOCTH
B Gnvxanwem byaywiem.

56. [enerauusa Ypyreas nosicHuna, 4to permoHanbHble KOOpANHATOPbI NPOBENW Mo nNpocbbe
CekpeTtapuaTta gse Bctpeun, 12 n 27 noHa 2014 r., 4tobbl 06CyanTbL BOMPOCHI OpraHn3aunm
paboTbl 28-11 ceccun MNMKAT. B xoge nepeon BCTpeun generaums 3agana sonpoc o6
opraHuM3aumm TEXHUYECKUX NpPe3eHTauuin 1 nonyyuna oTBET, YTO OHU NPOBOAATCH Ha
ocHoBaHuu nNyHkTa 9 BbIBoAoB Npeacenatens. K KOHLY BTOPOW BCTpeYu permoHarbHble
KOOpOWHATOPbI NPULLIAN K COrNaLLeHno O TOM, YTO NpUMeHnTeNbHO K Byayuen padote MNMKAIM n
pacnpeaeneHunto BpeMeHu ero paboTbl MOMOLLb TEXHUYECKUX IKCNEepPTOB He noTpebyeTcs, u
CekpeTapuaty He byaeTt HanpaensTbCs Npocbba 0 noncke akcnepToB. COOTBETCTBEHHO, YSEHDI
PYJAK Huyero He 3Hanu 06 nx yyactum B JaHHOW ceccumn, U 3TO CBMAETENbCTBYET O
HegOCTaTOYHON TPaHCNAapeHTHOCTM B opraHnsauumn pabotsl MKAT.

57. [Tlpeacepartenb OTMETUN, YTO B X04e KOHCYMbTaLMi C permoHanbHbIMY KOOpANHATOpamu
He ObINO HMKAKNX JOrOBOPEHHOCTEN O NPOBEAEHUN TEXHUYECKUX NPe3eHTaLMiA, N 3asBuUIl, YTo B
Xo4e AaHHOW ceccum NpoBedeHne npeseHTaumi He nnadmpyetcs. OH Bblpas3nin MHEHME O TOM,
4YTO, YYUTbIBasi MO3UTUBHYIO POJib, KOTOPYIO Cbirpana npeseHTtauus bu-bu-Cu npu obeyxaeHnn
BOMpPOCOB Ha npeablaywen 27-n ceccum MNMKAI n nogaepxky aToro npeasioxXeHnsst MHOrmmu
aeneraumsimm, OTCYTCTBME KOHCEHCYCa Mo 3TOMY BOMpPOCY BecbMa npuckopbHo. MNpegcenatens
MOACHWUIT, YTO, XOTS HUKAKNE TEXHUYECKME NMPE3EHTaL MM HE NIaHMPYTCS, TPEM TEXHUYECKUM
aKkcnepTam ObINO NPeAnoXeHo ocTaTbCs BHe 3ana B anda toro, 4ToObl OHM MOrnu AaTb
HernocpeaCTBEHHbIE OTBEThI HA TEXHUYECKME BONPOCHI, ECMNN TaKOBble BO3HUKHYT B XoAe
neperoBopoB.

58. [Henerauus KOxHon Adpukn 3asBuna, YTo oHa pasgensieT no3uunio, CorfiacHoO KOTOPOW
porosop 06 oxpaHe npas BellaTeribHbIX OpraHn3aumi 4ormkeH obecnevmBaTb OXpaHy npas
BelaTeNnbHbIX OpraHM3aunin B TpaguUMOHHOM CMbICe, U YTO 06beM npaB AOSmKeH
onpegenAatbca Ha 6ase curHana, 6e3 cosgaHna ONONHUTENBHbBIX «CNOEB» NPaB Ha KOHTEHT.
Heneraums Bblpasuna Hagexay Ha conmkeHne Nno3nuuin Nno Bonpocam cepbl NPUMEHEHMS
Aorosopa, KoTopoe crnocobcTeoBano 6bl CO3bIBY ANMIOMATUYECKON KOH(bepeHUUN B BO3MOXHO
Bornee KOpOTKME CPOKM.

59. T[lpencepatens Npegnoxun generaumsam nepenTty B 3an B ans npoBegeHus
HedbopManbHoro 3acegaHusa. OH yBegomun uneHoB Komuteta, 4to CekpeTapmat npegoctaBuT
AeTanbHy0 MHpopMaLmio 0 Nnopsigke BO306HOBNEHMSA paboThbl NNEHAaPHOro 3aceaaHns u
ornacuT npegynpexgeHne no Bonpocam TpaHCNapeHTHOCTMW.

60. CekpeTapmat yBegomun yneHoB KomuteTta o ToM, 4To MHopMaLmsa o BO306HOBNEHUN
nneHapHoro 3acefaHusi OygeT BbiBELLEHa Ha JOCKax 0ObsBEHUIA B BO3MOXHO ©oree KOpOTKMI
Cpok. [oBOpst 06 OCHOBHbLIX NpaBusiax, KOTOPbIE AOMKHbBI COBMAATHCA NPU TPaHCNALUK 3BYKa
B 3an A BO BpeMs npoBefeHusa HedhopmanbHoro obcyxaeHus B 3ane B, CekpeTtapmar
nonpocun generauuun n Habnogatenen BosgepXarbcsa oT Ny6nmnmyHoro ornalleHns CoaepxaHns
UM xapaktepa obcyXaeHns, NpoxXoasLero B paMmkax HepopmarnbHON CECCUM, Kak Mo Mepe
NoCTynneHns nHpopmaumm, Tak 1 B nioboe Bpems B byayLiem, Kak B obLuen hopme, Tak U B
dopMe UUTUPOBAHUS 3asIBNTIEHUI KOHKPETHbLIX NAL, UK Aenerauun, Kak nocpeacTBoM
coobLleHnn B TBUTTEPE, Briorax, HOBOCTAX M CMCKAax paccChifikv, Tak U NPy NOMOLLM MobbIX
WHbIX cpeacTs Nybnukaumn. 3agaya atmux TpeboBaHui - obecneynTb cobngeHne aTUHECKMX
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HOpPM Mpu 3acefaHnax HecbopManbHOW rpynnbl U UX HEOPMArbHOro xapakrepa. TekcT
OCHOBHbIX NpaBun 6bin paspaboTaH Ha ocHoBe (POPMYNMPOBOK, UCMONb3YEMbIX B paboTe
MKIP.

61. KomuteT BO30GHOBUN CBOE NreHapHoe 3acefaHune. B nHTepecax obecneveHns
TpaHcnapeHTHocTU Mpeacegatens NOACHWA, YTO HedhopManbHoe 06CyXaeHne NpoBOANTCS Ha
OCHOBE ABYX Auarpamm, Kotopble 6binv gopaboTaHbl U NPUHATLI HA NpeablayLLen ceccun
MKAM. OH nosicHWn, 4To B AMarpamMmMbl O6bINN BHECEHBI MI3MEHEHUSA 1 4TO ByayT NnpeacTaBneHbl
[Ba NepecMOTPEHHLIX BapuaHTa: BapmaHT, kacatoLmincs obbema oxpaHbl Npas no 4OroBopy, U
BapuaHT, KacaloLwmncs npas, KOTopble MoryT ObiTb NpegMeToM npeaniaraemoro 4orosopa.
"oBOps 0 nepson gnarpamme, lNpencenarens NOSICHWUS, YTO B €€ NepBON KONOHKE NpuBOANTCS
MHdopMaLns B OTHOLLEHUN TPaAULMOHHOMO BELLaHms 1 kabenbHon nepegayn. OH nosicHun,
4YTO MH(pOpMAaLMS O AOBELATENBHOM CUrHane, KoTopasi nepBoHavansHO ourypmposana B 3Toun
KOMOHKe, BblerieHa B OTAENbHYI0 KOMOHKY N0 UTOram niogoTBOPHOrO 06CyaeHns BONPOCOB
XapakTtepa AoBeLlaTenibHOro curHana u BO3MOXHbIX NUPaTCKUX AENCTBUIN B ero oTHoweHMn. OH
OTMETWUI, YTO Takoe BbiAesnieHne Oblfo NPOANKTOBAHO COODpaXXeHNsSMU HarNsAgHOCTU N He
roBopuT 06 OTCYTCTBUM CBA3N MeXAy AoBeLlaTenbHbIM CUrHanom un nepegadven. PeweHve
BOMpoca o uenecoobpasHoCTM pacnpocTpaHeHUs 4OroBopa Ha AoBellaTenbHbI CUrHan
ocTaBreHo Ha ycmoTpeHne KomuteTta. MNpeacenatens 3asasun, 4To B pasgen «lepegaya no
cetn VIHTepHeT» Bblno BHECEHO YTOYHEHME, OTpaxatowee TOT akT, YTo NpU 3TOM MMeETCS B
BMAY TONbKO Nepeaadya, OCyLlecTBnsieMas opraHm3aunamm aupHOro n kabenbHoOro BeLlaHns B
TpagMLMOHHOM cMbicrie. OH NOACHWN, YTO 6blN AOCTUMHYT KOHCEHCYC B OTHOLLEHUN yaaneHns
YeTBEPTOM KOMOHKM, KacaloLenca TpaHCnsaumm, ocyLectenseMon n3 cetn MIHTepHeT, ncxoas
13 TOro, YTO NpefocTaBneHme TPaauLMOHHbLIM OpraHM3aunsam oxpaHbl NpaB Ha BEOKaCTUHT
Aano 6bl MM HeonpaBAaHHOE NPEeNUMyLLECTBO M BbI3Baro 6bl BONPOCHI O AUCKPUMUHALUN
HeTpaaMUMOHHBIX opraHu3aumin. [oBops 0 NepBOK KONOHKE, o3arnasneHHon «llepenaya no
cetn IHTepHeT», Kacalwencs 0AHOBPEMEHHON TpaHCNALMM NepegaBaeMon nporpamMmmel 6e3
Kakux-nubo nameHeHun, MNMpeacenatens NOACHWI, YTO 3Ta KOMoHKa ByaeT NocBsLeHa NoyTu
OLHOBPEMEHHOWN TPAHCNALMN, 1 YTO CNOBa «nepeaaBaemas nporpammMa 6binm 3aMeHeHbl Ha
CrnoBa «nepegaBaembli CUrHan», YTobbl Nyylle oTpasnTb NOMoXeHMa ManaaTa feHepanbHon
Accambnen n nsbexatb NobbIX HELOPa3yMEHUIN NO BOMPOCY O NPOU3BEOEHUSAX, OXPAHSIEMbIX
aBTOPCKMM MpaBoM. Bo BTOPOK KOMOHKe, KacatoLwencst OTCPOYEHHOM NNHENHOW TpaHCNALMK
nepenaydn, n B TpeTben KOMNOHKe, KacatoLLencs TpaHCcnsaumMm nepegaym no 3anpocy, CrioBo
«nporpammMay» Takke Obio 3aMeHeHO0 CoBOM «curHany». lNpegcenaTens ykasan, y4to
yrnoMVHaHWe NporpaMMHOro MaTtepuarna B TpeTbeln KONOHKe Bblno yaaneHo, NOCKOMbKy Takon
mMaTepuan He 06a3aTenbHO CBs3aH C nepeaaden. [oBopst 0 BTopon guarpamme, MNMpeacenarens
HanoMHun YneHam KomuteTta, 4TO OHa COAEPXMUT LLIECTb KOMOHOK. NepBasi KONoHka KkacaeTcs
OLHOBPEMEHHOWN peTpaHcnsaumm, BTopas — NoYTU OAHOBPEMEHHOW peTpaHCnAunn, TpeTbs —
ny6nu4HOM TpaHCcNAUMM Nepeaaydn 1 ee 3anucu, YeTeepTasl — 3anncu nepegaBaemoro curHana,
OTHOCSLLErocs K Apyrum Buaam OeaTenbHOCTU, NaTtas — OXpaHbl AoBeLLaTenbHOro curHana u
LecTas — HauMoHanbLHOro pexuma B CBS31 C BONMPOCOM O B3aMHOCTW. [lnarpamma Takke
COOEepPXUT NpUMeYaHue No Bonpocam «CKBO3HOrO» XapakTtepa, BKro4vasi NpaBoBble cpeacTsa
onpeaeneHnst KOHKPETHbIX NpaB, Taknx Kak IMbo aBTOPCKME N CMEXHble npaBa, NMbo npasa Ha
3anpeleHue. Mo ntoram HecbopmarnbHoro oocyxaeHnss KommteT pewmnn yaenuTb OCHOBHOE
BHMMaHWe BOMpOcaM Mnpas 1 wecTas KOSIoHKa, Nocre nepeHoca BOnpoCOB HaLMOHaNbHOro
pexuma B CBA3KN ¢ obecnevyeHnem B3aMMHOCTM B pa3fen BONPOCOB «CKBO3HOMO» Xapakrepa,
Obina yganeHa. [lanee, nepsas 1 BTopasi KONOHKN Bbinn 06begMHEHbI HA TOM OCHOBaHUK, YTO
OAHOBPEMEHHAs 1 MOYTU OQHOBPEMEHHAs peTpaHCnsaums TECHO CBA3aHbl APYr C APYroMm,
NOCKOMbKY NOCneaHsAs NpoCcTo CBsA3aHa C onpeaeneHHbIM OTCTaBaHMEM TEXHUYECKOrO
XapakTepa v He SBMSIeTCA YacTbio OnepaLnoHHOM MOAeny nepegaym no 3anpocy unm
OoTCpoyeHHoM nepefaun. MNpencegarens NOSCHWN, YTO TPETbA KOFIOHKA CTana BTOpon n
KacaeTcs nybnuyHom nepegaym BewaTenbHOro curHana Ha 6ase 3anucu 1 Npy NOMOoLLM NoBbIX
CpeAcTB nepegayn. YNoMvMHaHue npasa Ha npegocTaBneHve B pacnopsieHue obino
3aKIIOYEHO B KBagpaTHble CKODOKM BO U3bexaHne CMeLLEeHNs C pyrMMmn npaBamm, Hanpumep,
NpPaBoOM Ha KOHTEHT. [IoNonNHUTENbHOE YTOYHEHNE O TOM, YTO AENCTBUSA OCYLLECTBNAIOTCSA
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Takum o6pasom, YTO NpeacTaBUTEN LLUMPOKOW NyBnMKM MOryT UMETb AOCTYN K HAM U3
WHAMBMAOYanbHO BbIGMPaAeMoro M1 MecTta 1 B MHAMBMAYANbHO BbiGpaemoe nMmm Bpems,
BblE€NeHO KpacHbIM P TOM, O3HAYaKLWMM, 4TO 0BCyXaeHne No JaHHOMY BONPOCY He
3aBepLueHo. MpeacenaTenb 3asBUM, YTO YeTBEPTas KOJIOHKA cTana TpeTbel, HO ee
cofepkaHne He U3MeHMNochb. YTo kacaeTcs BONPOCOB «CKBO3HOIMO» xapakrepa, MyHKT O
npaBoBbIX CpeacTBax octancsa 6e3 M3MeHeHun, Ho BO3HUKN eLle ABa Bonpoca. Bo-nepsbix,
MYHKT 06 oxpaHe AoBeLlaTernlbHOro curHarna, KoTopblil BblaeneH KpacHbIM LWpndgTom 1 TpebyeT
TEXHWYECKOro yTouYHeHUsl U aHanuaa. [Npeacenatens yBe4oOMUI y4acTHUKOB 3acefaHnsi O TOM,
41O KOMWUTET Monyymn no aToMy BONpocy ABa MaTepuana: Bo-NepBbiX, OnpeaeneHns
TpaHcnsumMu/peTpaHcnsaunm U AoBeLLaTeNlbHOro curHana u, Bo-BTOpPbIX, CXeMy,
UNIOCTPUPYIOLLYHO MMpaTCKoe UCNoSb30BaHWe aoBeLLaTenbHbix nporpamm. MNMpeacepartens
MOSICHUM, YTO 3TW U AarnbHere MaTepurarbl CTaHyT YacTbio CBOAHOMO AOKYMEHTA, KOTOpbIN
OyneT NpenoCcTaBneH B pacrnopsikeHne Bcex YneHoB KomuteTa. Bo-BTOpbIX, BONpOC O
HaLMOHarNbHOM pexume, KOTopbIi Gbll HEBEPHO 0603HAYEH Ha anarpaMmMe kak npaso U Obin
nepeHeceH B KaTEropmio «CKBO3HbIX» BOMPOCOB.

62. [Henerauus Wpu-NaHkn nonpocuna lNpencenatens BoiBeCTn 06e AnarpammMbl Ha 3KpaH,
4yT106bl YneHam KomuteTta BbIn10 nerdye NoHSATb M3MEHEHUS, BHECEHHbIE B X04e HedbopManbHowm
BCTpeun.

63. [Mpeacenatenb NOBTOPUI, YTO BCe AereraumMm MoryT BOCMOSb30BaTbCst pacneyaTtaHHbIMM
3K3eMNnsipaMy CKOPPEKTUPOBAHHbIX AnarpaMMm, KOTOpble UMEHTCsi MPU BXOAE B rMaBHbIN 3an.

64. [enerauus NHamMm nonpocuna Aatb YyTOYHEHNE OTHOCUTENBHO hOPMYSTMPOBKN TPETLETO
BOMpOCa «CKBO3HOrO» XxapakTepa, KacatoLLerocsi HauMoHarbHOro pexuma.

65. [Henerauus Wpu-JlaHkn oTMeTmna CXoACcTBO NEPBON N BTOPOM KOFIOHOK B
CKOppeKTUpoBaHHoM BTopon anarpamme. OHa Bbipasuna MHEHUE O TOM, YTO Lienb JOoroBopa —
oxpaHa NniobbIX BUAOB Nepeaayn curHana ot nobbix BUAOB NMPATCTBa, U Npeanoxuna
AOMNOMHUTENbHO YNPOCTUTL ABE KOSIOHKN, 06beaAnHMB NX B €AMHYIO KOJTOHKY, O3arnaBeHHYo:
«MybnunyHasa TpaHCcAaUMa unu peTpaHcnaumsa BewaTenbHOro curHana npu nomMoLLm nobbix
cpefcTs nepefayn, Kak ogHOBPEMEHHAas, Tak U NoYTU OQHOBPEMEHHAA NN OTCPOYEHHad,
BKNioYas nepegady BelaTenlbHOro curHana no 3anpocy». [leneraumsi nosicHMna, 4To npaea, o
KOTOPbIX NOET peyb Kak B NePBOM, Tak 1 BO BTOPOWN KOJTOHKE, CBA3aHbl C OXpaHom
nepegasaemMoro curHana, yab To Npy OAHOBPEMEHHOM UMM NOYTU OQHOBPEMEHHOW Nepeaade.
Henerauuns Bobipasuna MHEHME O TOM, YTO €CNU NOHUMAaTb CMOBO «3anuUcby» Kak
TEXHOSOrM4eCcKyto Heo6X0AMMOCTb CO34aHUsA KONUM MaTepuarna 4o ero TpaHcnsaumm, To oxpaHa
Ha OCHOBaHWM OroBopa OKa3blBaeTCs NpaBoMepHOW. B kavyecTBe anbTepHaTMBbI MOXHO
yTBEpaAuTb bonee YeTkoe onpeaeneHne TepMmHa «nepegadar. [leneraums cornacmnach ¢
POPMYNMPOBKOM, COAEPKALLENCA B YTOMHEHMN, NpeanoXeHHoM aeneraumen CoeamHeHHbIX
LLitatoB AMepukn, B OTHOLLEHUN BO3MOXHOCTU OS1s1 NpeacTaBuTENEn LWMPOKON Ny6mKku
nony4artb AOCTYN K CUrHany n3 MHaMBuayanbHo BbIGUpaemMoro M1 Mecta v B UHANBUAYaNbHO
BbiOMpaemoe umun BpeMsi, 1 Npeanoxuna BHECTM KOHKPETHOE YNOMUHaHWE nepegayv
BeLlaTenbHOro curHana no 3anpocy.

66. [Henerauus VlemeHa, roBopsi 0 TpeTbeii KONOHKE CKOPPEKTUPOBAHHON BTOPOW AnarpaMmbi,
Bblpa3uria MHEHME O TOM, YTO BbIpaXXEHME «MOCne onnaTbl» SABMASAETCS NPOTUBOPEYNEM U
OOJKHO BbITb 3aMEHEHO OPYTrUM.

67. [lpencenartenb BepHYNCS K BOMPOCY, NOCTaBeHHOMY paHee Aeneraunen Hanm, n
npocun KoMuTeT BbiCKa3aTb CBOM 3aMeyvaHusi No BOMPOCY O TOM, MOXHO 11 onpeaenuTb
nobble U3 aNemMeHToB, paccMaTpmBaeMbIX B CBA3U C BONPOCOM 06 obbeme oxpaHbl, Kak
obsi3aTenbHble OS5 BKIIKOYEHNSA B AOrOBOP MU UCKINIOYAEMbIE U3 HETO, N KaK Takune
onpeaeneHns NOBMAUSAOT Ha HaUMOHanbHbIN peXxMM oxpaHsbl. lNpeacenartens OTMETU, YTO
HaLUMOHarnbHbIN pexxuM Bbll OTHECEH K BOMPOCaM «CKBO3HOrO» xapakrepa, YTobbl UMeTb
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BO3MOXXHOCTb JOMNOMHUTENBHO 06CYAMTb ero no3aHee, Koraa 6yaeT BbIACHEHO M COrnacoBaHo
cogepxaHme obeunx guarpamm.

68. [peacenatens npegnoxun HMNO HanpaensaTb B CekpeTapuat ntobble BONPOCh! Uu
3aMeydaHns TEXHNYECKOro XxapakTepa Ans ux obcyxaeHus Ha HedpopmanbHOM 3acedaHuu.

69. [lpeacenatenb 06bsBUI O Havane HedhopMarbHOW CECCUM.

70. [lpeacepartenb BHOBb MPUCOEONHUIICA K YHaCTHUKAM NfieHapHOro 3acefaHus u
npovHgopmupoBan KomuteT o xoge HecbopManbHOro o6CyKaeHns, coctosiBLuerocs B 3ane B.
OH ocTaHOBMICA Ha NocnegHUX ABYX KONOHKax NepBov AnarpamMMbl, UNSTHOCTPUPYIOLLNX TpU
BapmaHTa, OTHOCALLMECS K Kaxxaon u3 nnatdopm obbema oxpaHbl: 0b6a3aTenbHbI BapuaHT,
BapuMaHT Ha OCHOBE MPUCOEOMHEHMS U BapUaHT Ha OCHOBE UCKNIOYeHNs. BapmnaHT Ha ocHoBe
WCKNIOYEHMA Npeanaranoch yaanuTb, HO 3TO NPOTUBOPEYMO Obl UCKNIOYEHNIO BEOKACTUHra, O
KOTOpOM paHee gorosopurica KoMuTeT, 1 COOTBETCTBEHHO, HMUKAKNX NOMNPaBOK B 9TOM
OTHOLUEHUN B AnarpamMmmy BHeceHo He 6binio. [Npeacenatens ysegomun vneHos KomuTteTa o
TOM, YTO COCTOSINIOCh 0BCYXAeHNe HOBbIX Tabnuy UCMOMb3yeMbIX TEPMUHOB U ONpeaeneHun,
KoTopble ByayT pasocrnaHbl permoHanbHbIM KoopAMHaTopam Ans obneryeHnss U3ydeHus uMu
OaHHbIX BOMPOCOB.

71. [lpeactaButens MexagyHapogHon accounauum BellaTenbHblX opraHm3auni (IAB) 3aseun,
YTO ero accounauus BoelpaxxaeT yaoBNeTBOPEHWE No NOBOAY Nporpecca, AOCTUTHYTOro
KomnteToMm Kak B popMarnbHbIX, Tak U B He(bopManbHbIX NeperoBopax B Xo4e AaHHOW Ceccum,
0COBEHHO B CBA3W C MOArOTOBKOMW ABYX AMarpamMmm, KOTopble Aenerauns cautaeTt Becbma
ACHbIMU U NpogyMaHHbIMU. OH nog4epkHyn Heob6xoauMOoCTb AopaboTkn Pumckon KOHBEHLUMM
AN TaknMx CTpaH, Kak bpasunus, rge Take MeponpusTusl, kak YeMnuoHat Mmupa no cgytéony n
OnumMmnuinckue urpbl Bbi3Banu 3Ha4YnTENbHOE yCUNeHne nupaTcTea, U 3adBusl, YTo 06CyXaeHne
npno6Gpeno AoCTaToOuHO OnpeaeneHHyo opMy Ansi CO3biBa AUMIOMATUYECKON KOHEPEHLMN.

72. TlpeacTtaButenb opraHusaumm «TpaHcaTnaHTudeckun gnanor notpeburtenen» (TACD)
3asBUn, 4TO NOTPEeBUTENN BLICTYNAKOT NPOTUB NOSABMEHNS HOBbIX YPOBHEW CMOXHOCTW,
GapbepoB 1 3aTpaT Ha NyTN UX AOCTyna K MHPOPMaLMK, HOBOCTSIM M 3HaHUsM. OH 3asBun, 4To
3HEPrMYyHOMY pPbIBKY B HanpasneHun nognucaHms gorosopa o6 oxpaHe npae BellaTenbHbIX
opraHusauun, nMmetoLlero obssaternbHy0 CUry, MeLlaeT YNopHOE HeXenaHne HeKoTopbIX
rocygapcrB-4neHoB obcyxaaTtb HOBble rnobarnbHble HopMbl, obneryaroLmne BoiNonHeHne
6ubnuotekamu 1 apxmBamm Ux Hay4dHbIX 3agad. lNpeacrasuTtens npegynpeann KomuTeTt o
HeraTMBHOM BITUSIHUK, KOTOPOE MPUHATUE 0BA3aTeNbHOro NPaBoBOro AoKymeHTa 06 oxpaHe
BellaTernbHoro curHana 6e3 npegsapuTenbHOM BbIPpaboTKM O4YEHb YETKUX OrpaHudYeHnn u
NCKMIOYEHMN N3 3TUX HOPM MOXET OKasaTb Ha cBOGOoAY OBWXEHUst MHopMaLmmM 1
npousseneHni KynbTypbl. [osBNeHne Takoro Jorosopa npysegeT K NOSBIIEHNI0 MHOXeCTBa
4YacTMYHO OyOnMpyoLWMX APYr Apyra Npas Ha KOHTEHT aBTOPOB W ML, HE ABNSIOLLUXCS
aBTOpaMu, a oxpaHa rnpas Ha nepefadu nocre 3anucu MoXeT oKa3aTbCA TOPMO30M A
ncnonb3oBaHusa nHopmauun B cetn MHTepHeT. CooTBETCTBEHHO, 06beMy nNpas crnegosarno
AaTb y3Koe onpeaerieHne, a He3aBUCHUMble 3KCMepTbl AOMKHbI BbIn 40 3TOro OLLEHUTb
coumnarnbHble NocneacTsnst BHOBb Co34aBaeMblX Npas.

73. [lpeactaButens HaumoHanbHOM accoumaLmm KOMMEPYECKUX BELLATENbHbIX OpraHn3auumn
AnoHun (JBA) ele pas 3asiBM 0 CBOEN NOAOEMKKE NPeafoXeHNs, BHECEHHOIO Aeneraumen
AnoHun B cTatbe 6 bis MNpunoxenns k gokymeHTy SCCR/27/2 REV. OH nog4epkHyr, 4To npasa
Ha nepegadvy nocne 3anucy NPUHLMNMAanbHO BaXKHbl AN 3aLMThl BeLaTenbHbIX OpraHn3aLmn
OT OHMAMHOBOro NUPAaTCTBA, U YTO HEOHXO4MMO HANTN KOMIPOMUCC, NO3BOMSAOLLMIA
npeononeTb pacxoXaeHne MHEHU aeneraumi no gaHHoOMy Bonpocy. B aTon cBs3n pasyMHbIM
BbIXOO4OM MOTIIO Obl CTaTb NPeanioXKeHne o0 Npu3HaHMM onpeaerneHHbIX NpaB
Heobsi3aTenbHbIMW, BHECEHHOE Aeneraunen AnoHum Ha 27-n ceccum MNKAT.
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74. [TlpegctaButenb opraHusauun «Knowledge Ecology International, Inc.» (KEI) Bblpasun
MHEHME O TOM, YTO CTOPOHHWKN JOoroBopa 06 oxpaHe npas BellaTerbHbIX OpraHn3aunmi He
NPeACTaBnatoT AOCTAaTOYHbIX AOKa3aTenbCTB HeobxoanmMocTn BBeaeHus 6onee
NCKNoYMTENbHBIX NpaB Ang 6opbbbl ¢ npaTcTBOM. OH 3a8BWI, YTO HEKOTOPbIE BELLATeNbHbIE
opraHusaumm o6MBaloTCs BBEAEHMS HOBOMO «Crosiy Npae Ha nepegayum nocne 3anuvcu,
KacaloLMXCa KOHTEHTa, KOTOPbIA OHW HE cOo3haBaru, He nony4vany No AUUEH3UN N He UMEIOT B
cobcTBEHHOCTU. B 3TONM CBA3M cdhepa npuMeHeHMs NMoboro BO3MOXHOIO AOroBopa AoSmKHa
NMETb Y3KOe onpeaerieHne, 1 OH OOIMKEH OrpaHMYMBaTbCA NpegocTaBneHeM eaAnHOro npaea,
COOTBETCTBYIOLLLENO OCHOBHOM NOTPEOHOCTU BelaTenbHbIX OpraHmM3aLnmii: Nony4mTb 3awuTy oT
NMPaTCKOro NCNonb30BaHMsA curHana. Takoe npaBo AOMKHO AONYCKaTb OAHOBPEMEHHYIO NN
NoYTN OQHOBPEMEHHYIO NyBNMYHY0 TpaHCcnsaumMio curHana. Ha gaHHom atane KomuteTy He
cnepfyet paccmaTpuBaTth BOMPOC O nepefade KOHTEHTa No cet VIHTepHET, NOCKOSTbKY
CO3aHne HOBbIX «CrOEB» NpaB Ha KOHTEHT B ceTU MIHTepHeT He cooTBETCTBOBAso 6bl ero
MaHgaTy, npegycMaTpuBarowemMy orpaHu4yeHne oxpaHbl cpepon curHana BellaTenbHbIX
opraHusauun 1 npegenamm CyLecTBYHOLLEro 3aKkoHogaTeNnbCcTBa BONbLUNMHCTBA CTPAH U UMENo
Obl HeraTMBHbIE NOCNEACTBMSA Angd notpebutenen n TBopYeckmx coobects. ObasaTenbHble
UCKIIOYEHMS N3 aBTOPCKO-NPaBOBOM OXpaHbl AN LUTUPYEMbIX TEKYLLUMX HOBOCTEN BECbMA
aKkTyanbHbl 48 BewaTenbHbIX opraHu3auun, n KEI BeicTynaeT npoTuB pacnpocTpaHeHus npas
BellaTeNbHbIX OpraHn3aumnn Ha kabenbHoe TeneBnaeHNEe U UHbIE YCINYrn, OKa3biBaeMble Ha
OCHOBe abOHEHTCKOWM NraThl M OXpaHsiemMble Ha 6a3e MHbIX NPaBOBbIX HOPM, Hanpuvep,
3aKOHOB 0 6opbbe C XMLEHMEM NN 3aKOHOB 00 okasaHuu ycnyr. [1o cMx Nop OCHOBHbLIM
npeameTom aorosopa 6bino achmpHoe BelaHue, sBnsoLeecs 6ecnnaTHbIM ANs LWMPOKOK
nyénuku.

75. TpeactaButens Accounaumm Npon3BoauTeNen BbIYUCIUTENBHON TEXHUKN N CPeACTB
cBsasun (CCIA) 3aasun, YTO (PUKCUPOBAHHLIN CUrHam — aTo UKLUUSA, U 4YTO Nnocne ero npuema, u
He3aBMCUMO OT MPUEMHMKA, MMEETCH TOSbKO NporpaMma, KoTopas yXe OXpaHseTcs aBTOPCKUM
NpaBOM U BKIIOHAET OTCPOYEHHYIO UK NOYTM OOHOBPEMEHHYIO Nepeaady, a Takke
npunoxeHus, obecneynBaroLLme JOCTYNHOCTb CUrHana unm ero JOCTynHOCTb Mo 3anpocy.
YcTaHaBnuBaTh HOBbIE NpaBa Ha cUrHan ans npefoTepaLleHns nupaTcTea HeT
HeobxoanMOCTH, MOCKOMbKY CyLLecTBYoLas Moaenb, 3anoxeHHas B bproccenbckyto
KOHBEHLIMIO O pacnpoCTpaHeHMn HecyLuX NporpaMmMbl CUrHarnoB, nepegaBaemMblx Yepes
cnyTHUKN («BproccenbCkyo CNyTHUKOBYHO KOHBEHLMIO») peluaeT 3Ty 3agady 6onee yem B
AocTtaTtoyHon cteneHn. CTOPOHHMKU NoANMCaHWa OroBopa He NpeACcTaBunu gokasaTenscTs
TOro, YTO CyLLECTBYIOLNA NOAXOA HE AaeT UM JOCTAaTOYHbIX BO3MOXHOCTEN AN 3aKOHHbIX
AEeNCTBUM NO 3alumTe UX MHTepecoB. Ecnn gorosop AomxeH npegycMmaTtpusaTbh 0653aHHOCTb
A0roBapmBaloLLNXCA CTOPOH MPUHUMATbL 4OCTaTOYHbIE U OXpaHHblE Mepbl ANs
npeaoTBpaLLEeHNs XULLIEHMS NN HAMEPEHHOIO HENMPaBOMEPHOro NPUCBOEHUSA CUrHanNoB.,
ABNSAIOLLMXCH NPEAMETOM OXpaHbl COrflacHO 3TOMY A0roBOpY, BKIoYas nobble Takve OencTBus
B OTHOLLEHUWN CUrHanoB A0 UX A0 nepegadn, CTOPOHbI 0683aHbl o6ecneyuntb ahPEKTUBHOCTb
npuMmeHeHus mep. MNpeactasutens nog4epkHyn, 4to HebonbLwoe gobasneHne Morno 6ol
MOSICHUTb, YTO JOroBOp npearnoraraeT NPUMEHEHNe Mep rPaXXaaHCKoro Unn yroroBHOMo
npecnegosaHus. Ewe ogHMM apryMeHToM NpoTMB BBEAEHUSA TakUX Npas ABMSETCH TO, YTO OHU
AOIMKHbI COMPOBOXAATLCS LWMPOKUMN N 06s13aTENBHLIMU K MPUMEHEHWNIO OrpaHNYEeHUAMN 1
NCKINIOYEHNAMMU, MOCKOSbKY AOrOBOP NpedycMaTpuBaeT oXBaT MHOIMMX clydaeB nyGrMyHoro
BelaHusa. BOUC obsa3aHa npeaocTtaBnsiTb MHpOpMaLMo O peanbHbIX NOCNeACTBUSAX
06a3aTenbCTB, KOTOPble OHa NpeanonaraeT BBecTw. NpeacrtaButens NpUcoeanHUcs B
Npu3bIBY APYrux Aerneraunin K 4OMNOSTHEHUIO aHanMTUYEeCKMX ncecnegoBaHum, oCO6eHHO
nccneaoBaHUn, B KOTOPbIX NPOBOAMTCS CPaBHEHME CUCTEMbI HA OCHOBE MNpaB C CUCTEMAMM, He
npeanonararLwmMmn Ncnonb3oBaHusa nNpa., Hanpumep, «KccnegoBaHmsa counanbHbIX U
39KOHOMMYECKMX MOCNeacTBMI Npeanaraemoro Aorosopa 06 oxpaHe npas BelwaTeNbHbIX
opraHusaummn» (aokymeHT SCCR/21/2). NMpeacTtaButens npuBeTcTBOBan pelweHve KomurteTa
opraHu3oBaTb TEXHUYECKNE KOHCYNbTaLMn U Nnpocun obecneyuntb pasmeLleHmne Bcex
TEeXHUYeCKMX BONPOCOB 1 0TBETOB Ha Bebcante BOUC.
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76. [peacTtaBuTtenb opraHusaumm «CeTb cTpaH TpeTbero mmpa» (TWN) HanomHun YneHam
KomuteTa, 4to ntoboe obcyxgeHne HOBOro gorosopa 06 oxpaHe npas BeLaTerbHbIX
OopraHM3aumin 4OSMHKHO OCYLLLECTBIIATLCA B COOTBETCTBUM C MaHAaTom ['eHeparnbHon Accambnen
2007 r. 1 YTO AOCTMXKEHME KOHCEHCYCA B OTHOLLEHUN €ro Lienemn, KOHKpeTHoM obnactu
NPUMEHEHMSA N NpegMeTa OXpaHbl SBNSETCs HeobxoaMMbIM NpeaBapuUTeNbHbIM YCIOBUEM
co3blBa gunnomMmartumyeckon koHdepeHunn. OH Bbipasun MHEHME O TOM, YTO OTCYTCTBUE
KOHCEHCYCa CBSA3aHO C pacnpocTpaHeHWeM NpoeKTa OroBopa Ha Takme cdepbl, Kak npasa Ha
nepegadyy nocrie 3anvmcu, KoTopble BbIXOASAT 3a paMKy NepBOHavanbHOW Lenu gorosopa —
60pbObLI NPOTUB NMPATCKOro NCMNOMb30BaHMSA CUrHana — 1 NPoTUBOpEeYaT PeLLEHWNIO
"eHepanbHon Accambnien 2007 r. B cBA3n ¢ 3TUM HEO6XOAMMO CPOYHO akTyanuanpoBaTtb
OLEeHKY NocneacTBuUi NPUMEHEHNST Pa3nNUYHbIX 3NEMEHTOB NpeanaraeMoro Jorosopa ans
nosnib3oBaTenen, UCNOSTHUTENEN N aBTOPOB, a Takke A5 00LWeCTBEHHOro 4OCTOSAHUS, AOCTyna
K 3HaHUsAM 1 cBoOOAbI BblpaXXeHNs MHeHMIN. [lobaBneHne eLle OAHOro «Criosi» oxXpaHbl
KOHTEHTA, OXpPaHAEMOro aBTOPCKUM NMPaBOM, MOXET UMETb HEraTUBHLIE NOCNEACTBUS C TOUKM
3peHunsa ceoboagHoro obmeHa nHgopmaumen B cetn MutepHeT. [loroBop U3MeHuT
NneperoBopHbIE NO3ULIMK BellaTenbHbIX OpraHn3aLnii Mo OTHOLLIEHUIO K CO3aaTensM KOHTEHTa U
pacLMpUT UMYLLIECTBEHHbIE MpaBa Ha NPOU3BEAEHNS, HAX0AUBLLUMECH paHee B CBOOGOJHOM
nyénuyHom goctyne. Kpome Toro, Heo6xoaMmo npoaHannanpoBaTh coUumanbHble, KyNbTypHbIE
N 9KOHOMWYECKMEe NOoCNeacTBUs Npeararaemoro JoroBopa U NoHATh, Kak NpaBuUibHO OTpPa3nTb
B HeM ©anaHc YacTHbIX U 0OLECTBEHHbIX MHTEpPECOoB. B yacTHOCTH, HEO6X0AMMO O0OUTLCS
TOro, 4ToGbl HOBbIV AOrOBOP HE NpeagycMmaTtpmBan 6onee cepbesHbIX UK LUMPOKUX NpaB Ha
nepeaaBaeMblil KOHTEHT U He AyGnMpoBan yxxe cylecTByloLmne npasa. HakoHew, nobasn
HOpMOTBOpYeckasn paboTa LOMKHa OCYLLECTBNATLCA B COOTBETCTBUM C pekomeHaaumnen 15
[MoBecTkM aHA B 06NacTu pasBuTUA N y4UTbIBaTb PasfnnyHblie YPOBHW pa3BUTUSA rocyaapCTB-
YIIEHOB N HEOGX0ANMMOCTL 0becneyeHns GanaHca 3aTpaT U pe3ynbTaToB.

77. TpepctaButensb LeHTpa «MHTepHeT n obwecTtBox» (CIS), NpucoeanHUncs K 3asBreHunto
npeacrasutens KEI n otmeTtun, 4to He 6bIN0 NpeacTaBneHo HUKAKNX yoeanTenbHbIX
[okasaTtenbCcTB Heob6XxoaAMMOCTM AoroBopa 006 oxpaHe npaB BellaTeNbHbIX OpraHn3aLUnin u He
ObINO pa3bACHEHO, NOYEMyY AN pelleHns Npobnem BellaTenbHbIX OpraHn3aumi HegoCcTaTouyHO
CYLLECTBYHOLLMX MEXOYHAPOOHbLIX MPaBOBbIX JOKYMEHTOB, BKtodad CornallieHme no ToproBbiM
acnektam npaB MHTennektyanbHon co6ctBeHHocTn (TPUIMC) n Pumckyto koHBeHUmo. OH
noggepxan BHeceHHoe generaunen MHaun n npeactasmutenem CCl npeanoxeHne o
[opaboTke uccnegoBaHus 0 HE3aKOHHOM UCNONb30BaHUM curHana, npegcraBneHHoro 20-1
ceccum MNKATI, BKNOYMB B HETO OLIEHKY MOCNeACTBMI TaKOW NpakTUKK ANns Bcex
3aMHTEepecoBaHHbIX CTOPOH. YTo KacaeTcs o6bemMa oxpaHbl, B OCHOBE Npeanaraemoro
[OroBopa JOJDKEH fnexaTb He MOAX0o4 Ha OCHOBE NpaB, a NoAX04 Ha OCHoBE curHana. [Jorosop
He MOXeT pacnpocTpaHATbCA Ha nepedayvy KOHTEHTa, OCHOBaHHY Ha npaeax C, ecnu uenbio
BBEAEHNSA JOMNONTHUTENTLHOIO «Crosi» Npae ABMSAETCA OXpaHa UHBECTULIMIA BellaTeNnbHbIX
opraHusauui. NpaBa Ha 3annck 1 nepegadvy nocrie 3anucu HeCoOBMECTUMbI C e4UHbIM
noaxo4oM M He AOSMKHbI COCTaBMSATbL NpeaMeT oxpaHbl. bbino 6bl HENOrMYHBIM NpeanncLIBaTh
CPOK OXpaHbl, npegycMaTpnBaemMbli OOHUM U3 anbTepHaTUBHbBIX BapuaHTOB cTaTby 11
pokymeHTa SCCR/2/REV, anga curHana, Andawerocq TbiCAYHble JOMU CEKYHAbI.

78. [lpeactaButens LieHTpa nccnegosaHnin n nHpopmaumm B 0651aCcT aBTOPCKOro npaea
(CRIC) nosicHun, 4To, COrracHo NonoXxeHusam cratbn 1 PMcKoOn KOHBEHUMM, NpaBa
BeLlaTenbHbIX OpraHn3auni ABNsTCA CMeXHbIMK npaBamu. COOTBETCTBEHHO, HE3ABUCUMO OT
TOro, NO3BONSAOT NN OHU BellaTeNbHbIM OpraHM3aumsaM NPUMEHATb CaHKLMK 3a
HenpaBOMEPHOE MCMONb30BaHNE BellaTenlbHOro curHana, Nonb3oBaTenu Bce paBHO He byayT
UMeTb NpaBa MCMoNb30BaTb COOTBETCTBYIOLWMIN curHan 6e3 paspelueHnsa obnagarens
aBTOPCKMX NpaB. PyHKLMSA NpaB BeLlaTenbHbIX OpraHu3aunii COCTOUT B TOM, YTOObI
cnocobeTBoBaTh 60pbbe 3aMHTEPECOBaHHLIX CTOPOH C NMPATCTBOM B Crydasx, Korga
nepefaBaeMblil CUrHaN He oxpaHAeTCca aBTOPCKUM NpaBoM. [0BOpA 0 AOCTyrne K MHdopMauuu,
npeacTaBuTeNb OTMETUIT, YTO NOMb30BaTENN MOTrYT UMETb CBOOOAHbLIV JOCTYN K nepegaye un
3anucbiBaTb CUrHan Ansi YacTHOro UCNOMb30BaHWSA B COOTBETCTBMU C OFPaHNYEHMEM,
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nNpeayCcMOTPEHHbIM COOTBETCTBYIOLLMM BHYTPEHHMM 3aKOHOA4ATENBbCTBOM KaXA0W CTpaHbl
COrnacHo nNpaBuny TPEXCTYNeHYaTon NPOBEPKM MW NONOXeHUAM ctatbmn 15.1(a) Pumckon
KOHBEHLMK, 1 YTO OXpaHa Takoro 4OCTyna OT NMpaTCcTBa AOMKHA ObiTb rMaBHON LienNbo
aorosopa 06 oxpaHe npas BeLlaTerbHbIX OpraHn3aLmn.

79. [lpeactaButens poHaa «Kapmuama» 3asBur, 4To HEO6XOANMMOCTb SOroBopa o6 oxpaHe
npas BeLLaTeNbHbIX OpraHn3aLmin Bce eLLe He 0CO3HaHa, U 3agarncs BONPOCOM O TOM, Kakum
ObI1n1 6bl NTECCUMUCTUYECKMI CLIEHAPWUIA B OTCYTCTBUE Takoro gorosopa. Ecnu 3agaya coctout B
TOM, YTO UCKMIOYNTb HECAHKLMOHMPOBAHHOE UCMOSb30BaHME BELLATENBHOIO CMrHana, To
mMexayHapogHas npasoBas 6a3a yxe obecnednBaeT HeObXxoanMble CPeACTBa KOHTPOSIS TAKOro
NCNONb30BaHWsi 1 COOTBETCTBYHOLLME CaHKLMK. Takne mexaHnambl MOryT ObiTb Nerko
peanusoBaHbl B Lngposon cpede 6e3 HeobXxoaMMOCTM BBEAEHMS UCKIOYMTENBHOMO Npasa ass
BeLaTenbHbIX opraHmn3auunin. C To4KM 3peHnst nonb3oBaTenen Takon gorosop byaeT o3Hayatb
OOMNOMHUTENbHOE YCNOXHEHWE Pa3peLLNTENbHON CUCTEMbI, HEFraTUBHO BNNSAS Ha NpPaBo
cBOOOHOrO BblpaXeHUs1 MHEHWUIA, AOCTYNa K KyNbTYpPHbIM LIEHHOCTAM U nHdopmaumn. Bmecte ¢
TeM, Takow A0roBop co3aacT NPensATCTBMA AN UHHOBALWA, pacnpoCTpaHEHUsT 3HAHWA,
NCNONb30BaHNsI HOBbIX LIMAPOBBLIX TEXHOMOMN 1 pa3paboTkn HOBbIX CPEACTB CBA3W.
MpencraBuTens NOgYEPKHYI, YTO NPEasIOKEeHNA O NoANNCaHUM AOroBOpa MOryT NMPUBECTYU K
Cepbe3HbIM OrpaHNYeHNsIM NpaB YesrioBEKa, U YTO 3TO HE Te MeXAyHapOoAHbIe UHNLMATKBBI,
KOTOPbI HEOBX0AMMbI NoNb3oBaTensaM, 0CO6EHHO B YCNOBUAX, KOrga LmMgpoBble TEXHONOMm
NO3BOSIAIOT flerye co3gaBaTth W PacnpOCTPaAHATb 3HAHUSA Y MPOU3BEAEHMUS KYNbTYpbI.

80. TllpenctasuTens opraHusauuun «Eeponenckue umdposble npasa» (EDR) Bbipasun MHeHWE
0 TOM, YTO BeLLaTenbHble opraHn3daunm EBponerickoro Cotosa yxxe MMeroT pag npas, U YTo
BBEOEHMNE HOBbIX «CITOEB» OXPaHbl OCNOXHUT pa3paboTKy MHHOBALUMOHHbIX YCIyr U He AacT
oXuaaeMblix pesyrnbTaTtoB B 6opbbe npoTnB nupartcTBa. YTo kacaeTcs NMpaTcTBa B KOHTEKCTE
CMOPTUBHBLIX COPEBHOBaHWI, NpeacTaBuTenb NPeAnonoXur, 4To Hanbornee nNpaBubHbIM
pelleHnem byaeT NpeaocTaBnsaTb aBTOPCKME nNpasa crnopTcMeHaM. HakoHew, OH nogvYepKHy,
YTO BaXKHO OrpaHU4MTb 40roBop 06 oxpaHe npaB BellaTerbHbIX OpraHn3aumn MakcumMarnbHO
Y3KOW chepon NpUMeHeHUsa 1 caenatb ero MakCumarbHO KpaTKUM.

81. [lpeactaButenb HesaBMCMMOro anbsiHCa KMHO U TenesuaeHus (IFTA) nosicHun, 4to npu
OCYLLEeCTBIIEHUM CBOEN AeATENBHOCTU U ANs 3alunTbl UHBECTULMIA B CBOU NPON3BOACTBEHHbIE
aKTUBbI MHOYCTPUS KUHO U TeneBuaeHna onupaeTcs Ha NpogyMaHHYo CUcTeMy HOPM
aBTopckoro npaea. OH OTMETUI, YTO YneHbl IFTA o4deHb YacTo NpegoCTaBAAT OpraHM3aunsam
TeneBeLLaHns SKCKNIO3UBHbIE NMpaBa Ha UCNOSb30BaHNE CBOMX NPorpamMm, 3allnLLEHHbIX
aBTOPCKUM MpaBoM, B Npefenax onpegerieHHbIX TEPPUTOPUN U C NCNOSb30BaHUEM
onpegeneHHbIX NnaTgopm pacrpocTtpaHeHus. NpeacraBuTens NOACHWI, YTO, NOCKOITbKY
€NHCTBEHHbIE NpaBa B OTHOLLEHUW 3aLUULLEHHON aBTOPCKMM NPaBOM NporpamMmmbl, KOTopble
nepenaroTcs BellaTenbHbIM opraHn3aunam — 3To npaea, crneumansHO OroBapuBaemsle B
NNLEH3MOHHOM J0roBope, NPUHUMNNANbHO BaXXHO, YTOObI hOpMYyNMPOBKX NpeanaraeMoro
porosopa 06 oxpaHe npas BelwaTeNbHbIX OpraHM3aumnin He co3aaBany HUKaKux
ABYCMbICITIEHHOCTEN U MPOBOAMIMNOCH YETKOE pasrpaHnveHne Mexay KOHTEHTOM U
BewaTenbHbIM curHanom. OH npussan KomuTeT orpaHn4mMTb 06bemM OXpaHbl CUrHaNoM 1
nsbexatb N0boro BMeLLaTenscTBa B NpaBa obnagatenen astopckux npas. OH npussan
rocygapcrtBa-yneHbl o6ecneumTb COOTBETCTBME Npeasiaraemoro 4oroBopa nonoXXeHNsam
CyLLeCTBYIOLLEN MEXOYHApOOHON NpaBoBOKM 6a3bl aBTOPCKOro npasa, Lenb KOTOPbIX —
obecneumBaTb HanaHc Mexagy MHTepecaMm aBTOPOB KOHTEHTA M MHTepecamm obLecTsa B
Lerom.

82. [lpepctaBuTens HaumoHanbHOM accoumalmmn BewwaTenbHbiX opraHusaumun (NAB) ocnopun
3aaBneHue npeactasutens IFTA, 3asBuB, 4TO He BbINO NpeaCcTaBneHo HUKaKUX AoKa3aTensCTB
cylecTBoBaHMA npobnemel YacTu4Horo AyénvposaHus npas B EBpone. OH oTMeTun, 4Tto
CoepguHeHHble WTaTtel AMepukn cosganu 3a nocnegHve asaguaTtb feT cuctemy,
npegycMaTpuBaloLyto 3anpalinBaHme corfacus Ha peTpaHcnaunio, KoTopasi HUKoraa He
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cosgasana npobnem yactuyHoro oyénuposanHus npas. [peacraBuTenb OTMETUM, YTO UMEKOTCA
ybeauTenbHble CBMOETENLCTBA B NONb3y HEOOXOANMOCTM AOrOBOPHOM oxpaHbl. OH cocnarncs
Ha utorn KoHdepeHummn BOUC B Manune 1997 r., aBa nccrnegoBaHusi, NpoBegeHHble Screen
Digest B 2010 r., raseTHble cTaTbW N MPOEKT, OpraHn3oBaHHbIN Google  PRS kak NCTOYHUKM,
parowme ybeautenbHble gokasaTenbCTBa yuepba, npuumHaemoro nupatcTeoM. B ceasm ¢
ynoMuHaHuem B BbicTynneHun npeacrasutens CCIA KoHBeHUMM O cnyTHUKaX NpeacTaBuTeNb
NAB OTMEeTUII, YTO 3Ta KOHBEHLMSA KacaeTcs TONbKO CUrHaNoB, nepeaaBaemMbiX Yepes CNyTHUKK,
N He nNpegycMaTpmBaeT HUKAKNX UMYLLECTBEHHbIX NpaB Ha curHan. Kpome Toro, KOHBEHUUS He
npeaycMaTpuBaeT HUKAKUX Mep OXpPaHbl U UMMMEMEHTaLMN.

MNYHKT 6: OTPAHUYEHUA U UCKITIOYEHUA ONA BUBJITMOTEK U APXUBOB

83. [Nenerauna baHrnagely, BoicTynas ot MMeHn A3MaTCKOW rpynnbl, Nog4YepKHyna, 4To
BOOMNbLIMHCTBO CTPaH rpynnbl He UMeeT AOCTaTOYHbIX PECYPCOB AN pacnpoCTpaHEHWSs U
COXpaHeHns NHopmaL M1, NPOCBELLEHUS HaceneHns Unn pruHaHCMpoBaHNs
dyHOAaMeHTanbHbIX Hay4YHbIX UCCneaoBaHui. [leneraunsa nogyepkHyna, Yto B yCrioBUAX
pacTyLLEero «UngpoBoro paspbiBay CTpaHbl JOMMKHbI UMETb NPAaBO NPUMEHSATb OrpaHUYEHUS U
WCKITIOYEHMS, NO3BONSAOLLINE UM YAOBNETBOPATL 6Ga3oBble NOTpeOHOCTN B MHGOpMaLUumn no
cambIM OCHOBHbIM BOMpocaM B MHTepecax ooulecTtBeHHoCcTU. OHa OTMETUNA, YTO Lemb
MEXOYHapOA4HOro cornalleHnst 06 orpaHMYeHUsIX U UCKIIOYEHNSIX — 3alimMTa onpeaeneHHbIX
©a30BbLIX MpaB YenoBeka Ha MHOPMAaLUMIO, 1 MOBTOPMIIA CBOE NPEASIOKEHMNE O TOM, YTOObI
KoopAMHaTopbl (PUKCUPOBANM OCHOBHbIE MYHKTbl 0OCYXAEHMS, MPOXOASLLErO B pamMKax
KomuteTa, 4ToObl BNOCNEACTBUN NEPEHECTUN X B PAaDOYNIA TEKCT.

84. [enerauna Yewickon Pecnybnukn, Beictynasa ot umenn N'LUEB, npocuna otpasutb ee
3asBreHMe B MPOTOKONE B CBA3M C NyHKTaMm 6 n 7 noBecTkn AHA. OHa Bbipa3una MHEHUe o
TOM, YTO CyLlecTByOLaa MexayHapoaHasa npasosas 6asa gaet rocyaapcrTBam-yrieHam
A0CTaTOYHble BO3MOXHOCTW ANSA TOro, YTobbl pa3pabaTbiBaTb OrpaHNYEHUS Y UCKITIOYEHNS B
NMHTepecax GbNMoTek n apxmBoB, Hay4YHO-UCCIe[0BaTENbCKUX YYPEXOEHNI U NUL, C UHBIMU
OrpaHNYeHHbIMM BO3MOXHOCTAMW Ha HaunoHanbHOM ypoBHe. OHa oTMeTurna BaXHOCTb obmMeHa
MHEHUSIMM MO 3TOMY BOMPOCY U Bbl3Banacb akTMBHO y4acTBOBaTb B 06CyxaeHun B oopme
npeseHTauun yneHam KommrteTa cBoen HauMoHanbHOM CUCTEMbI OFPaHUYEHNI N UCKITIOYEHWUIA.
Heneraunst oTMeTuna, 4to, NOMMUMO aHanM3a HaunoHanbHbIX CUCTEM OrPaHUYEHUI U
WCKITIOYEHWI, BaXKHO Npoaomknte nccnegosaHnst BOUC, paccmartpuBatowme pasnmyHble
BapuaHTbl 3aKOHOAATENbCTBA B JaHHOW 0bnacTu, BKNoYasa nccrnegoBaHune npodgeccopa
KeHHeTa Kpysa, nepBoHavansHas Bepcus KOToporo cogepxutcsa B fokymeHTe SCCR/17/2. OHa
nogvepKHyna BaXXHOCTb OLLEHKN NPUMEHEHUS 3aKoHOA4aTeNbCTBa COOTBETCTBYOLLMMN
3aMHTEepecoBaHHbLIMM CTOpOHaMU, Hanpumep, 6eHedmumnapammu n npasoobnagarenammu. OHa
OTMEeTUNa, YTO NOSINTUKA B OTHOLLEHUN BUBNNOTEK N apXMBOB TECHO CBSI3aHa C pa3BUTUEM
OLOAKETHON CUCTEMbI U KyNbTYPHOWN NOMUTUKN KaXXA0W CTPaHbl, M YTO peLleHne Bonpoca o
hopmax pacnpegeneHnst obLeCcTBEHHbIX PeCYpPCOB, MO3BONSAIOLLMX CTUMYNMPOBATb Ny6NNYHBIN
AO0CTYN K Npou3BeAeHUAM, OXpPaHseMbIM aBTOPCKMM NMpaBoM, Apyrnm obbekTam n nHgopmawmm
B LIENIOM SABMSieTCA NpeporaTtmBon KaXXaoro rocyaapcrea-yneHa. [leneraums sbipa3una MHEHNE
O TOM, 4YTO COBPEMEHHbIE CUCTEMbI aBTOPCKOrO MpaBa AO0SMKHbI NpeaycMaTpmBaTth LUMPOKUIA
CMEKTP NnonesHblX, ’MbKMX N yaobHbIX CXEM NULLEH3MPOBAHUS, NMOMOrarLmnx dnbnuotekam u
apxmBam B Ux paboTe, n 4TO BOMPOC O TOM, Kakme NpaBoBble JOKYMEHTbI fyyLle OTBEYaT
TpaguuMaM 1 peanusiM KaXKaon CTpaHbl U Nyylle OTpaXaloT Lenu KynbTYPHON NOMUTUKN
COOTBETCTBYIOLLMNX NPABUTENBLCTB, AOIPKEH peLlaTbCa caMmmmm rocygapctesamm-yuneHamm BOUC.

85. [Henerauusa Maparsas, BoicTynas ot umeHn PYJIAK, otmeTnna, 4to Bonpoc 06
OrpaHNYEHUsIX N UCKMOYEHNsIX Ana 6nbnmnoTtek n apxmeoB, 00pa3oBaTeNbHbIX YYPEXAEHUN K
Hay4YHO-UccneoBaTeNbCKNX OpraHn3aLumi UMeeT Bennyariilee 3HavyeHme ans
pacnpoCcTpaHeHUs 3HaHU 1 nHopMauun, n 4To AokymeHT SCCR/26/3 paeT npeBoCcxogHyo
OCHOBY 1151 00cyaeHuns aToro Bonpoca B pamkax Komuteta. NPYJIAK nogaepxana BHeECEHHOe
Ha npegblgyLlen ceccum NpeasioxkeHme O NPoBeeHUN PErMoHarbHbIX CEMUHAPOB,
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HanpaBneHHbIX Ha N3y4yeHne nNpobrem, ¢ KOTOpPbIMU CTankuBarTcs GUBNMOTEKN 1 apyrue
yypexaeHusi B 06nactu aBTopckoro npasa.

86. [Henerauusa AnoHun, BoicTynasa ot umenm pynnel B, 3agsBuna, 4To o6MeH MHEHUSMU MO
BOMpocy 00 OrpaHNYeHUsIX N UCKMIOYEHNSIX NPUHUMNNANIBHO BaXXeH Ansi pa3paboTku
HaLMOHAamNbHbIX PEXMMOB perynmpoBaHusa 3TUX BONPOCOB, NPW YCITIOBUW, YTO MpU 3TOM
YUUTBIBAKOTCA KyNbTypHbIE pa3nuuusa mexay ctpaHamu. OHa oTMeTMna ycunus aeneraumm
CoeauHeHHbIx LLTaToB AMepukmn, KOTopasi CTpeMuniacb NPOSICHUTL MHOTME BOMPOCHI B
pokymeHTe SCCR/26/8, u Bblpasuna Hagexay Ha To, YTO ero aHanmsy, npegyCcMoTpeHHOMY
nyHkToM 11 gokymeHTa SCCR/27/REF/CONCLUSIONS, 6yaeTt yaeneHo gocratoyHoe
BHMMaHue. [leneraunsa otmeTuna, 4to gopaboTka nccnegosanHui Cekpetapmatom byaet
BeCbMa nonesHon ans obCcy>aeHus, HO Bbipasuna MHEeHWe O NPeXxaeBPeMEHHOCTU NpoBeaeHNS
pernoHarnbHbIX CEMUHAPOB Ha 3Tane, koraa HeobxoaMmo [obuTbCa 6onee rnybokoro
NOHUMaHNSA TEXHUYECKUX acMeKTOB 3TUX BOMPOCOB.

87. [enerauna Kutaa oTmeTuna BaxkHyo ponb 6ubnmoTek n apxmeoB B 06LLLECTBEHHOM XXU3HN
1 Bblpasuna NpUHUMNManbHylo NoAAEPXKKY naee NpUMeHeHUs orpaHUYeHUin N UCKNIYEHUI, Npu
YCIOBMM Haanexawero coonogeHms npae npasoobnagarenen.

88. [Henerauusa KeHun, BbicTynas oT MMeHn AdpukaHCKon rpynnel, NOATBEPAMIA NO3ULMIO,
BbICKa3aHHYy0 eto Ha npegplgylien ceccum MNMKAIT no Bonpocy 06 orpaHN4eHnsIX N NCKITHOUYEHNAX
Aansa 6ubnunotek, apxmBoB 1 obpasoBaTenbHbIX yupexaeHun. OHa oTmeTuna, YTo undposas
cpeaa OTKpbIiBAeT HOBbIE BO3MOXXHOCTM Arst YCKOPEHHOro obmMeHa nHpopmaumen un
pacnpocTpaHeHns 3HaHun B obuiecTBe. BmecTte ¢ TeM, cuctema aBTOPCKOro npasa co3gaeT
Ansa 6ubnmnoTek n apxmBoB HOBble TPYAHOCTU, CBA3AHHbIE C UCMOSNIb30BAHMEM 3TUX HOBbIX
BO3MOXHOCTEN B NonHon mepe. [eneraums 3asasuna, 4to CyLLEeCTBYOLNE PEXUM OrpaHUYeHUN
N UCKMIOYEHUA He NOAXOAMT OS5 HblHELUHEN 3MOXM TEXHONOMMYECKMUX NePEMEH, MOCKOSbKY OHU
ObInNKn co3aaHbl ANs UCMNOSNb30BaHUS B anoXy BymadkHbIX KONuin. 'pynna nogyepkHyna
HeobxoanMoCTb pa3paboTkn MEXAYHAPOLHOro MEXaHN3Ma PEeLLEHNST ATUX HOBbIX CITOXHbIX
npobnem n oTMeTuna, YTo BCNEeACTBME KOMOHMANbHOM UCTOPUN MHOTUX adppuKaHCKMX CTpaH
nHopMaLmsa 06 nx KynbType 1 UCTOPUN YacTo COCPeAOTOYEHa B MHOCTPAHHbIX YYPEXAEHUAX U
yYeHble MUCMbITbIBAOT TPYAHOCTM C MOMyYeHNeM JocTyna K 3Ton nHdopmauun. FoBopsi 06
oGpasoBaTerbHbIX YY4pPEXOEHUAX N ANCTAaHUMOHHOM 06yYeHnn, generaunsa nogyepkHyna, 4To
peLuaoLLyto porb B obecneyeHnn 4oCTyna yYalmnxcsa K OAHUM U TeM xe y4ebHbIM maTtepuanam
He3aBMCUMO OT MecTa UX XUTeNbCTBa UrpaeT oundpoBbIBaHMe maTepmanos. B 3aknoyeHue,
aenerauus nogaepXxana npegnoxeHue AsnmaTckon rpynnsl 0 Ha3HaAYeHUM KoopamHaTopa.

89. [enerauns EBponerickoro Coto3a 1 ero rocygapcrB-4rieHOB Bbipa3usiia MHEHME O TOM,
YTO CyLLecTBYOLLan MexayHapoaHasa 6a3a aBTOPCKOro npasa yxxe JaeT BCEM rocygapcTBam-
yneHam BOUC wmnpokoe npaBoBoe NPOCTPaHCTBO 1 cBOOOAY AENCTBMI ANs pa3paboTku,
YTBEPXKOEHUSA N NPUMEHEHNS pa3yMHbIX OrpaHUYeHnn n ucknodeHun. OHa 3asBuna, yYTo
BbICTynaeT 3a 0OMeH MHEHUAMU 1 NepeaoBbIM OnNbIToM Mexay YneHamm BOVC no Bonpocam
HaUWOHAasbHbIX PEXMMOB OrpaHUYeHUn U UCKITIOYEHUI, HO NPOTUB PacCMOTPEHNS BONpoca O
co3faHumn oba3aTenlbHOro NPaBoOBOro JOKYMEHTA B AaHHoM obnactu. OHa Bbipasuna MHEHMe o
TOM, YTO OS151 MEXAYHAPOL4HOro peLleHns HET 4OCTAaTOYHbIX OCHOBAHUIN, U YTO HEOBXO4MMO
COXpaHUTb ornpeaerieHHyo cteneHb cBo60abl AENCTBUN B NOAXOAE K 3TUM BOMpocam
pasnuyHbIX rocygapcte-yneHos BOUC, yuuTbiBas pasnuyunsa nx Tpaguumi u npaBoBbIX CUCTEM.
Henerauma oTMeTuna BaHOCTb HALMOHANBHOIO 3aKOHOA4ATENbCTBA O NINLUEH3NPOBaHNN,
BblCKa3aB NpeanonoXeHne, 4To 06MeH MHEHUSIMM MO 3TOMY BONPOCY OTKpoeT Ana Komuteta
HoBble nepcnekTyBbl. OHa nogYepkHyna, YTo Ans AOCTUXEHMSA nporpecca HeobxoaMmo
BbISIBNATL 06LLME NO3MLMK, N NOBTOPUNA, YTO NOAXO4, OPUEHTUPOBAHHLIN HA Pa3paboTky
MEXOYHapo4HOro NPaBoBOro AOKYMEHTa, He NO3BONUT chopMmnpoBaTh KOHCEHCyC. U HaobopoT,
o6cyxaeHne 3Ha4eHmsa XOpoLLO NPOAYMAaHHOW HaLMOHaNbHON CUCTEMbI HOPM aBTOPCKOrO
npasa, BKIoYasa OrpaHnYeHnst U UCKIMIOYEHUS U3 TaKUX HOPM, CneayeT BCAYECKM
npmBeTCTBOBaTbL. [leneraums nosicHMna, YTo ee Noaxo4 npegnonaraeT NnpuHATME Ha cebs
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oTAenbHbIMY rocyaapcTBaMu-4rieHaMn OTBETCTBEHHOCTM 3a (DOPMUPOBaHNE COBCTBEHHOM
npasoBou 6a3bl, 4TO obecneunBaeTcs 06MeHOM NepeaoBbIM OMNbITOM WU, NP HEOBXO4MMOCTH,
dmHaHcnpoBaHmeMm co ctopoHbl BOUC. [anee, generaums BbiCTynuna 3a NpoaoshkeHme
uccrnegoBaHusa npodeccopa KeHHeTa Kpy3a no usyyeHuio orpaHuyYeHnin 1 UCKNIYeHnin Ans
OMONMOTEK N apXMBOB, a TakKe COMOCTaBNeHNe OrpaHNYeHNIn N UCKIMOYEHNIA,
NpeayCMOTPEHHbIX HaLMOHaNbHbIM 3aKOHOA4ATENbCTBOM Pa3fiMyHbIX CTPaH, U OLEHKY
NonoXeHus ¢ Ux peanusauunen. [leneraumsa 3assuna, YTo oHa roToBa paccmaTpuBaTb
pasnuyHble BapnaHTbl HOPM, CNOCOBHbIX 06ecnevnTb cCo3gaHne 1 NPUMEHEHE Hagnexalmnx
OrpaHNYeHUn N UCKIOYEHWIA B HALMOHANbHOM 3aKoHOA4ATeNbCTBE, COOTBETCTBYOLLMX
npuvHUMNam TPeXCTyneH4aTon NpoBepKM U MeXAyHapOAHbIM 4OroBOPHbLIM 06s3aTenbLcTBaMm.

90. [enerauns bpasunumn npucoegmHmnacs K 3assneHuio generauun MNMapareas ot MMeHu
MPYIAK, v 3aaBuna, 4to 3akoHo4aTenbCcTBO 06 aBTOPCKOM MNpaBe AonycKaeT onpenerieHHble
OrpaHMYeHns CTaBOK AEHEXHOro BO3HarpaXXaeHnsa B MHTepecax nogaepxaHus
COOTBETCTBYIOLLIEro HanaHca nHTepecoB nNpaBoobnagaTenen n nonb3oBaTenen oxXpaHaeMblX
npounssegeHun. OHa nogyepkHyrna, YTo orpaHNYEHUsT U UCKNIOYEHNST U3 aBTOPCKOro npasa u
CMEXHbIX MpaB pasHATCSA OT CTpaHbl K CTpaHe BCreAcTBUE cneumdukn coumarnbHbiX,
3KOHOMWYECKNX U UHBIX MCTOpUYECKMX ycrnoBun. OHa oTMeTuna, 4Yto 3agada Komuteta —
o6cyxaeHne MeTo4oB COBMECTHOWM paboTbl roCy4apCTB-4YNEHOB, HAaNpaBieHHOW Ha NOBbILLIEHNE
3P PEKTMBHOCTM MX HALMOHATBbHBIX PEXUMOB OrPaHNUYEHNA N NCKITKOYEHWUI B NOObIX dhopmMax,
CMOCOBHbIX COOAENCTBOBATL peanusaunm Luenen rocygapcTBeHHoON nonutukn. Jenerauns
OTMEeTUNA, YTO OrpaHUYEHNS U UCKNIOYEHUSA Ana GbnnoTek n apxmBoB COOTBETCTBYIOT €ANHOM
MeXayHapoaHoM obLLEeCTBEHHOW 3aUHTEPECOBAHHOCTM B paCLUMPEHUN JOCTYNA K 3HAHWUSIM.
[eneraumsi nosicHMna, 4YTo YCroBUsS Takoro 4oCTyrna 3aBUCAT OT OAMHHAaAUATU TEM,
yrnomuHaeMbIix B AokymeHTe SCCR/26/3, n 3adBuna, 4To OHa rotoBa obcyxaatb
onpegensaoLlmne nx NPUHLMNLI.

91. [eneraumst Mekcmkn oTMETMNA, YTO rMaBHOE Npu3BaHne GUGINOTEK — CAYXUTb
NHTEpecaM LUMPOKOMN NyBInMKn 1 nrpaTb posib XpaHunua 3HaHui YenosevecTBa. B cBoto
oyepenb, 3HaHNA CTUMYNUPYIOT TBOPYECKYHO AeATENbHOCTb U COLManbHO-3KOHOMNYECKoe
pasBuTMe. JTa BaxkHas 3agada bubnmortek npuaHaeTca PegepanbHbiM 3akoHOM Mekcnkn 06
aBTOPCKOM MpaBe, B cTaTbe 148 KOTOPOro roBOpUTCS, YTO Yke 0OHapoagoBaHHbIe
nuTepaTypHble U XyA0XXECTBEHHbIE MPON3BEAEHMSA MOTYT UCNONb30oBaTbCca 6e3 cornacus
CobCTBEHHUKA NMYLLLECTBEHHLIX NMpaB 1 6e3 BbiNfaTbl BO3HArpaXKaeHusi, Npu yCrnoBun, 4Yto aTo
He MeLlaeT HopManbHOMY UCNOSIb30BAHMIO MPON3BEAEHNS, a Takke Npu YCNoBun
0053aTeNbHOro LUMTUPOBAHNA NCTOYHMKA M 3anpeTe Ha BHECEHUE B MPOU3BEAEHMNE KaknX-Nbo
nameHeHun. Ewe ogHo ncknioyenune, npegycmoTpeHHoe 3akoHoM Mekcukn 06 aBTOPCKOM
npaBse, COCTOMT B TOM, 4TO BUBNIMOTEKN U apXMBbl UMEOT NPABO U3roTaBNMBaTb OL4HY KOMUIO
OOKYMEHTOB, B OTHOLLIEHMM KOTOPbIX UMEETCH ONaCHOCTb M3HOCA UMK yTpaThbl.

92. [eneraums Yunu HanomMmHuna KomuTeTy 0 CBOEM NepBOHAYarbHOM NPEeAnNoXKeHNM
BKITHOUYUTb OrpaHnyeHns n ncknioveHuns B nosectky AHA MNMKAIT B 2004 r., 4yto npuserno K
npuHATUIO MappakeLuckoro 4oroBopa 1 06CyXAeHUo orpaHUyYeHnn 1 UCKINIoYeHU Ans
ombnuoTtek n apxneoB. OHa NOsICHUIA, YTO MEPbI, CBA3aHHbIE C MPUMEHEHNEM TMOKMX
BO3MOXHOCTEN, UMEIOT NPUHLUMNNansHoe 3HayeHe Ans pa3smBaloLLnXca CTpaH 1 3assuna o
CBOEW aKTMBHOWN Noaaepxke naen paboTtbl Ha OCHOBE MOATOTOBIIEHHbIX TEKCTOB 1 pa3paboTku
MeXAyHapoaHOro NpaBoBOro AoKymeHTa. Kpome Toro, generaums npucoeanHunacs K
npeanioXXeHnNo 0 NPOBEAEHNN PErMOHarnbHbIX CEMUHAPOB, BHECEHHOMY OT nmeHun MPYTIAK.

93. [eneraums Qkeagopa nogaepxana 3aasneHuns NPYJTAK. OHa Bbipasuna TBepaoe
ybexxgeHne B TOM, 4TO 0OCyKAeHME A0MKHO ObiTb HaNpaBneHo Ha BbipaboTKy 06s3aTeNbHOro
MEeXOyHapo4HO-NPaBOBOro AOKYMEHTa UM 4OroBopa, He orpaHuYmMBatoLLero rmokue
BO3MOXXHOCTM, NPeAYCMOTPEHHbIE A5 CTPaH.
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94. [enerauusa TpuHugaga n Tobaro npucoegmMHUNach K 3asiBNeHUAM, CAeNaHHbIM OT UMEHU
MPYNAK. OHa oTmeTuna, 4to 6ubnmoTekn n apxmebl, o6pasoBaTenbHble, y4ebHble N Hay4HO-
nuccrnenoBaTenbCkue yYpexaeHus 1 BellaternbHble opraHm3aumm — 3170 06nacTn O4MHaKOBOM
npuopuTeTHOCTU. [0BOpPSt 06 OrpaHMYEHNSIX U UCKITIOYEHWAX, Aenerauns nogaepxana naeto
paboTbl HA OCHOBE NOArOTOBIIEHHbLIX TEKCTOB U NPEASIOKEeHNs 0 NpoBeAeHUN B OyayLiem
pernoHarnbHbIX CEMUHAPOB N MEXCECCUOHHbIX COBELL@HWUNA.

95. [enerauus CoegunHeHHbIX LLITaToB AMEpUKM OTMETUNA, YTO OrPaHNYEHNS U UCKITHYEHUS
ans 6ubnnoTek N apxnBOB — 3TO KIOYEBbIE AN1IEMEHTbI chanaHCMPOBaHHOIO aBTOPCKO-
NPaBOBOro PEXNMA, YUUTbIBAS POJSib 3TUX YYPEXKAEHUA B COXPAHEHNM PE3YrbTaTOB TBOPYECKON
AesTenbHoCcTM 1 obecneveHnn 4ocTyna K Takum pesynbtatam. [leneraumsi HanoMHUNa YneHam
KomuTeTa, 4To 0AMH M3 caMbiX NEPBbIX 3aKOHOA4ATENbHbLIX aKTOB B 06/1acTn aBTOPCKOro npaea,
CratyT KoponeBbl AHHbI, BKNtovan ocoboe nonoxeHue, kacaslueecs 6ubnnotek n npusHaean,
YTO KOHEYHbIM BeHedMLMapoM ero NONoXeHun aensieTcs obuiecTso B LenoM. OHa nosicHuna,
YTO MCKMKOYEHUS B NOMb3y BMBNMOTEK ABNAOTCS NPeaMETOM 3aKoHoA4ATENbHbIX CAYLLUAHUA K
06LLEeCTBEHHbIX UCKYCCUIA, a Takke 0OCY>KAEHUIN B NPaBUTENbCTBEHHbIX OpraHax B
CoeavHeHHbIx LWTaTax, n npucoeanHmunack K MHEHUIO Aenerauuin, nonararLmnx, YTo
KOHKPETHbIe CTpaHbl AOMKHbI UMETb NPaBO NPUHUMATb OFPaHUYEHMST U UCKIIOYEHUS,
oTBevalLLme nx cneumdmnyeckum NoTPeOHOCTAM B pamMKaxX OrpaHMYeHnin, HanaraemMblix X
MeXayHapoaHbIMN 06s13aTEeNbCTBAMM U C Y4ETOM UX KOHKPETHBIX NPaBOBbIX, KYNbTYPHbIX U
9KOHOMMYECKMX ycroBuii. icxoasa n3 aToro, Aenerauns 3asBuna, YTo OHa He NoAAepPXKMBaeT
naeto BbipaboTKN AOroBopa Unu peanuaaumm obsa3atenbHbiX HOPMOTBOPYECKUX MHULIMATMB Ha
MeXa4yHapo4HOM YPOBHE, HO NOSICHWMA, YTO OTCYTCTBME COrnacusi Mexay aeneraumsimm He
AOIMKHO MelaTb KomuteTy gobmnBaTbcs Nporpecca B MHTepecax Bcex cTpaH. [lenerauns
NnosiCHWNa, 4To Hambornee NpaBuUNbHbINA NyTb — 3TO BblpaboTKa onpeaeneHHoro KOHCEHcyca B
OTHOLLEHUN OBLLMX MPUHLMMNOB U Lenen, Hanpumep, Lenewn, ykasaHHbIX B JOKYMEeHTax
SCCR/26/3 n SCCR/26/8 n npoBegeHue Ha 9TOM OCHOBE AanbHeunwen paboTsl no
MoOEepHN3aLUMM MeXayHapoAHOro 3akoHoaaTeNbCTBa NyTeM NPOBEAEHNs] permoHanbHbIX
ceMuHapoB, KoHdepeHuMii 1 obMeHa onbITOM, a Takke NPOBeAEHNs NCcreaoBaHNn N OKasaHuWs
TEeXHNYECKOW MOMOLLIU.

96. [enerauusa MHgmm oTmeTnna posb GMGNMOTEK M apXMBOB KaK KaTanm3aTopoB TBOpYeCTBa
1 Bblpasuna 03abo4eHHOCTb N0 NOBOAY TOro, YTO PEXUM aBTOPCKOro npaea npuobpen
3HauNTENLHOE BNNAHNE U CO30aEeT NPENATCTBUSA B AEATENbHOCTU YUPEXOEHUNA, UrparoLLmnx
KSTHOYEBYIO POSib B MOCTPOEHMN COLMaribHO-9KOHOMMUYECKON U PeCypPCHOM MHPpacTPyKTypbl
pasBuMBaloLLMXCA CTpaH. [Jenerauuna Bbipasuna Hagexay Ha To, YTo obCcyxaeHve B pamkax
KomuteTa nonget B HanpaeneHun hopMmMpoBaHus BCEOOLLEro NoHMMaH1s 3Ton Nnpobnemsl,
He3aBUCMMO OT TOro, ByaeT 1 B KOHEYHOM CHeTe peann3oBaH MexayHapoaHbI AOroBop.
[Jenerauns cocnanack Ha uccnegoBaHue, NPoBeAEHHOE CreunannucTomM no 3KOHOMUYECKON
ncropum Akxapaom XEpHepoMm, B KOTOPOM NOKa3aHO, YTO OTCYTCTBME aBTOPCKOro npaea B
lepmanum B XIX B. npuBeno k 6ecnpeueneHTHOMY poCcTy M3gaTenbCkon eATEeNbHOCTU U
pacnpocTpaHeHns 3HaHu B cpaBHeHUn ¢ CoeguHeHHbIM KoponescTBoM 1 dpaHumen, n
OTMEeYaeTCs, YTO pa3BMBalOLLMECH CTPaHbl MO Gbl NONTW MO NYTU JOTOHSAIOLLErO Pa3BUTUS,
OCHOBaHHOro Ha Takom nogxoge. feneraunsa oTMeTuna, 4To uaeanbHo cbanaHCcUpoBaHHbIN
pexum aBTOPCKOro npaBa HEBO3MOXEH, U NMoboe OTKNOHEHNEe B cUCTEME A0SMKHO BbITb
HanpaBneHo B Nonb3y 0OLWEeCcTBEHHOro UHTepeca. [leneraunsa nogyepkHyna, 4to 6ubnmortekn —
3TO He NPOCTO obpasoBaTenbHbIE YYPEXAEHNS, HO U (DAKTOP AMHAMUYECKUX OTHOLLEHWNI MeXay
NOKONEHUAMM, KOTOPbIE MO3BOMST Pa3BUBaOLLMMCS CTpaHam pewlatb Npobrembl CBOEro
pasBuTu4.

97. [Henerauns Ncnamckon Pecnybnunkmn NpaH oTMeTuna, YTo OrpaHnuyeHns N UCKNioYeHns
anst GubnuoTek 1 apxmMBOB UrpatoT KMOYEBYHO POsib B hopMUpPOBaHMM cbanaHcMpoOBaHHON
CMCTEMbl aBTOPCKOro npasa 1 noaaepxana uaeto BblpaboTkm 06a3aTenbHOro MexayHapogHo-
NpaBoOBOro AOKYMEHTa, HanpaBfeHHOro Ha yKpenneHne cnocobHOCTN BUBNNOTEK U apXnBOB
obecneumBaTb 4OCTYN K Matepmanam, COXPaHHOCTb KOTOPbIX OHM 06ecneyvmBatoT, B paMKax
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OCyLLeCTBIEHUA nx obLiecTBeHHbIX 3agad. [leneraums npussana KomuTteT HayaTb Nneperosopbl
Ha OCHOBE NOArOTOBMEHHbLIX TEKCTOB MO KaXXA0MY NPeanoXeHuto, 3adpuKkCMpoBaHHOMY B
paboyeM OOKYMEHTe, B MHTEpECax BbINONHEHUA MaHgaTta ['eHepanbHon Accambnen,
npegycMmaTtpuBaroLLero NOAroTOBKY Hagnexawmx pekomeHgauni n paspaboTky
MeXA4yHapo4HOro NpaBoBOro AOKyMeHTa. [leneraumsa nostopuna npeanoxeHme, BHECEHHOE
HEKOTOPbIMW AeneraunsiMyM Ha npeablgyLLen ceccumn, 0 ToM, YTobbl BblAENUTL KOMMEHTApPUK U3
npegnaraemoro TekcTa u BblIHECTU UX B [NpunoxeHne k paboyemy fOKyMeHTY. Kpome Toro, oHa
npucoeanHUnach K NpeanoxeHuto generaumn baHrnagew, BHECEHHOMY OT MMEHW A3MaTCKon
rpynnel, 0 paccMoTpeHnn KommnteTom Bonpoca O Ha3Ha4YeHUN KOOPANHATOPOB UM TOBapULLLEN
Mpencenartens ons pa3paboTkn paboumnx TEKCTOB MO OrpaHUYEHUSM U UCKITIOYEHUSM.

98. [eneraumst Hurepum npucoeanHmnnachk K 3aseneHuto generaumm KeHmm, nogaHHomy ot
nmeHun AdpukaHckon rpynnel. OHa Bbipasuna CBOK rOTOBHOCTL y4acTBOBATh B AanbHENLeM
o6cyxaeHnn obLmx NPUHLMMNOB U Lienen, COCTaBMSIOWMNX OCHOBY OrPaHUYEHUN N UCKIIOYEHNIA
ans énbnuoTtek, apxueoB, obpasoBaTenbHbIX YUPEXKAEHUA N NUL, C OrPaHUYEHHBIMM
BO3MOXXHOCTSIMW B MEXAYHAPOOHOM KOHTEKCTE, HO NogvepkHyna HeobXxoAMMOCTb NO3TanHOro
N3yYeHUS NMEIOLLMXCHA TEKCTOBbIX MaTepuanos, BKNoYas CBOAHbIN TEKCT, yTOMUHaeMbIN B
obuwem 3aasneHnn AdprkaHCKon rpynnbi.

99. [enerauus Ermnta npussana Komutet gobmBaTbCA KOHCEHCYCa NO BOMPOCY O TOM,
cnegyeT Nn emy COrnacoBbIBaTb €AMHbIN NPaBOBON JOKYMEHT Kak Ans 6ubnuoTtek, Tak n ans
apXx1BOB, UNK paboTaTb Hag4 ABYMS OTAENbHbIMU NPaBOBLIMU LOKYMEHTaMU, U OOSMKHbI N
Takne OOKYMEHTbI ObITb topuandeckn obasarensHoiMi. OHa oTMeTuUna, YTo HauMOHarbHbIN
peXnm aBTOPCKOro npasa BoMbLIMHCTBA CTPaH BKOYaeT 3aKOHbl 06 OrpaHnYeHnsix n
NCKINOYEHUSAX, OCHOBaHHbIE Ha TEKCTOBbLIX MOMOXEHUSAX, U YTO NPUMEHEHME TOro Xe nogxoaa
Ha MeXxayHapoaHOM ypoBHe no3sonumno 66l KomuteTy gocTuyb nporpecca ObicTpee, YeM B €ro
paboTe Hag HopMamu, KacalLWUMUCS OXpaHbl NpaB BellaTenbHbIX opraHn3aumi. OHa
Bblpasuia MHeHMEe O TOM, 4YTO 0BCYXAEHMI0 Ha OCHOBE NOArOTOBIIEHHbIX TEKCTOB MOTS0 6bl
cnocobcTBOBaTL NPOBEAEHNE PErMOHarbHbIX COBELLAHWUNA.

100. Hdeneraumsa KOxHon Adpurku nogaepxana 3assneHune generaumm Kennn, coenaHHoe ot
nmeHn AdprKaHCKOM rpynnbl, U Bblpasuna MHEHUE O TOM, YTO CO3aHne MeXayHapoaHON
CUCTEMbI aBTOPCKOro Npaea, B KOTOPOW BOMNPOC OrpaHNUYEHUI 1 UCKITIOYEHUI peLlaeTca TOSbKO
Ha HaUWoHaIbHOM YPOBHE, co3daeT amcbanaHc, KoTopbin ele 6onee ycunmeaeTcs B YCNOBUAX
nNpUMeHeHus LdpoBbIX TexHorormin. OHa Bbipasuna MHEHUE O TOM, YTO OTCYTCTBUE
MeXOyHapOo4HOro peLleHns He no3BonsdeT bubnmuoTekam n apxmsam obecnevmBaTb
noTpebHOCTM Nonb3oBaTesien 1 BbIMOSHATbL CBOKO OBLLECTBEHHYO MUCCUIO 1 Noaaepxana
npeanoxerne MNPYJIAK o npoBeaeHnn pernoHanbHbiX CEMMHAPOB U 00beanHEHUN
npeanoXeHnn pasnuyHbIX CTpaH.

101. [enerauma Ypyreas npucoeanHunack K 3asasneHnsam generaumm lNapareas ot umexu
MPYJIAK v noggepxana npegnoxeHne o NpoBeAeHUn permoHanbHbIX CEMUHapoB AN
CcoAencTBus 06CYXKAEHMIO NPUHLMIMOB U LieNen OrpaHnYeHnin 1 UCKIMOYEHNA, NPUHUMAEMBbIX B
nHTepecax 6nbnmotek n apxmeo. OHa HanomMHuna yneHam Komuteta 0 TEKCTOBOM
npeanoXeHnn, BHECEHHOM gerneraumen COBMECTHO ¢ generaumsimm gpyrmux ctpad MPYJNAK n
3asBuMna, YTO OHa cumnTaeT fokymeHT SCCR/26/3 onTumanbHbIM UCXOAHBIM MYHKTOM AN
NeperoBOpoOB Ha OCHOBE MOArOTOBMEHHbLIX TEKCTOB.

102. [enerauunsa Amxkupa npucoegmHunach K BbICTynneHuo generaumm KeHnm ot uMmeHu
AdbpukaHckon rpynnbl. OHa noaaepxana naeto noaroToBku 06s3aTeNbHOro MeXayHapoaHo-
NpaBOBOro SOKYMEHTa, UCXoasa 13 yoexaeHus, 4to oH ByaeT cnocobcTBoBaTh peanusaumm
HaUWOHarbHbIX MEp 1 opraHM3aumm MexgyHapogHoro obmeHa mexay bubnmotekamu,
apxmBamu 1 obpasoBaTenbHbIMW, yHEOHBIMU U HAYYHO-UCCEe40BaTENbCKUMMN YYPEXOEHNSIMN B
YCrOBUSAX NPUMEHEHNS LNPPOoBLIX TexHONornn. Kpome toro, obasatensHbIN MeXayHapoaHo-
NpaBOBOM AOKYMEHT Takke NO3BOMUT BOCCTAHOBUTbL BanaHc B MEXAyHapoL4HOW cucteme
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aBTOPCKOro npaea, npeaycMoTpeHHon bepHckon KOHBEHUMEN, HAapYLLEHHbIW B pe3ynbTaTe
HabngaroLerocs B nocrnegHee BpeEMsi CMELLEHMS aKLEHTOB B CTOPOHY OXpaHbl NpaB
npasoobnagarenen. [leneraumsa nogaepxana npegnoxeHne o NpoBeaeHnM CEMMHAPOB U
OTBETUNA Ha 3amevaHusa npegctasutenen pynnel B no gaHHOMY BONpocy, 3asBMB, YTO
pernoHasnbHble COBELLaHMS NO3BONAT JlyyLle NpoaHannanpoBaTth CyLLEeCTBYHOLME NPOGnembl
MOMOryT YCTPaHWUTb MHOMME NPENSiITCTBUS B XO4€e NeperoBopoB. [leneraunsi BbiICTynuna B
noAadepXKKy npeanoxeHna A3vaTckon rpynnbl O Ha3HAa4YEHUN KOOPAMHATOPOB UKW ToBapuLLa
Mpencepatens. Jenerauuna ykasana, 4to CoBeT No npaBam YerioBeka, CO34aHHbI TEMM e
rocygapcteamu-dneHamu, kotopble yupegunm BOUC, rotoBuT goknag o nocnencTBusix pexuma
aBTOPCKOro npasa Af1s OCYLLECTBNEHUS NpaB YenoBeka Ha AOCTYN K 3HAHUAM U KyJbTYPHbIM
LEHHOCTSAM, B CBSI3M C YEM BO3paXXeHUs1 HEKOTOPbIX Aerferaunn NnpoTne paspaboTku
MEXOYHapo4HOro NPaBoBOro AOKyMEHTa NpeacTaBnsAoTCs NPOTUBOPEYMEM.

103. [enerauna NBaTeMansl noggepxana npeanoxeHune, sHeceHHoe PYJIAK, a Takke
BbICTYNneHus generauun bpasunum, Mekcuku, Ymunn, SkBagopa, Ypyreas u TpuHngaga u
Tobaro no Bonpocy 06 orpaHUYeHUsax U UCKMYEHUAX ana bubnmnotek n apxmeos. OHa
nogyepkHyna sHadeHne 4ocTyna K MHopMaumm Kak oqHOro M3 npae YerioBeka v nogaepxana
Maer NpoBeAEeHNsT PErMOHarbHbIX CEMUHAPOB MO 3TUM BOMpPOCcaM.

104. [enerauma Manasu nogaepkana BbICTynneHue generaumm KeHmm ot umexm
AdbpuikaHckom rpynnbl U 3asiBuna, YTo ponb onbnmoTek n apxmeoB B 06ecneveHnn gocTyna K
Npou3BeAeHUsIM, OXpaHAeMbIM aBTOPCKNUM MpaBOM, U COXPaHEHUN TaknX NPOM3BEAEHNI
HEBO3MOXHO NepeoLeHNTb. BaxxHO 0TMeTUTb HEOOXOANMOCTb NoAAEPKAHNSA HaANeXallero
©anaHca mexagy npaBoM Ha AOCTyMN K MHOpMauMM 1 NpaBoOM aBTOPOB NOJSIb30BaTLCS NIIo4amMu
cBoen gedrenbHocTu. [leneraumsi nogaep»ana npeasnoxeHne o NPoBeAEHNN permoHanbHbIX
CeEMNHapOB.

105. [deneraumsa Poccuiickon degepauum oTMETUNA, YTO pa3BuTne cetn MIHTepHer,
9NEKTPOHHbIX 6MBNNOTEK N HOBbBIX TEXHOMOIMIA BbI3bIBAET CEPbE3HOE OTKITOHEHNE OT
CNOXMBLLErOCS pexxmMa aBTOPCKOro npasa, HO He cornacunach ¢ TeM KpaiHUM MHEHMEM, YTO
aBTOpCKOE NpaBo crieayeT OTOPOCUTb, MOCKOSNbKY OHO MeLUaeT pas3BuTuio cetn HTepHer.
[enerauns Bbipasuna MHEHNE O BO3MOXHOCTMN obecneunBatb Haanexawmmn 6anaHc mexay
NMHTEepecammn obLiecTBa, aBTOPOB M KOMMEPYECKMX NpeanpusaTuin. [leneraums nosacHuna, 4To
Poccuinckaa ®enepaumsi COBEpPLUEHCTBYET CBOE 3aKOHOL4ATENBbCTBO B faHHOW obnacTtu ¢
2008 r., n yto 1 oKTAOPSA 2014 r. BCTYNAT B CMiy nonpasku K ["paxgaHCKOMy KOgeKcy no
BOMPOCaM MHTENNEeKTyanbHon cOGCTBEHHOCTW. [leneraumsa nogyepkHyna, 4To orpaHu4eHmns mn
WCKINIOYEHMS KacaloTCs He TONbKo BUBNNOTEK N apxMBOB, HO MOTYT MPUMEHATLCSA B MHTepecax
apyrux cgoep obpasoBaHus n Haykn. OHa npegnoxuna generaunam B3anmMHo cobnogatb
WHTEepechl Apyr Apyra n paboTtatb Ha OCHOBE Cepbe3HOro Hay4Horo nogxoga. Kpome Toro,
aeneraumsi nogaepxana MHeHne 0 Heobxo4MMOCTU AanbHENLMX UCCNeaoBaHMN B AaHHOM
obnactu 1 npoBeAeHNs perMoHanbHbIX CEMUHaPOB U KOHbepeHUun B cny4vasx, korga
CTpaHbl 06nagalT OnNbITOM, KOTOPbIM OHU MOTYT OOMEHATLCS.

106. lNpeacenatenb oTMETUN, YTO BCEe Aeneraumm UMEOT eQuHYI0 Lerlb, OCHOBaHHY Ha
NPU3HaHUN BaXXHOW ponun 6ubnmnotek n apxmBoB B pacrnpocTpaHeHUM NPon3BeaeHN KynbTypbl,
W YTO CTPaHbl NPUMEHSAIOT Pa3fnnyHble peLLeHNss B JaHHOM 06nacTy Anst NOCTPOEeHUs
cbanaHcMpoBaHHbIX CUCTEM aBTOPCKOro npaea. Llenb coctomT B TOM, 4TOBLI HanT1 cnocob
obecneveHns cbanaHCMPOBAHHOCTM CUCTEMbI aBTOPCKOrO npaBa, NMO3BOSIAOLNA 3TUM
yupexaeHusam BbINOMHATbL CBOM 3a4a4um B NonHOM obbeme. Npeacenatens oTMETUN, YTO NO
BOMPOCY O NyTAX peLueHns 3Ton obLuen 3agadm MMerTCa pasHornacus, U Npeanoxun
Jeneraumsim cocpefoToumTb BHUMaHUE Ha O0CY>KAEHUM MPUHLMMOB U LieNen orpaHnyeHunn um
WCKIMIOYEHWI.

107. Oenerauma CoegmHeHHbIX LLTaToB AMEPUKM NpUBETCTBOBAaNa npeanoxeHme
Mpeacepatensa nepenTn K 00CYKAEHNIO MPUHLMMAOB 1 Lienen, YTobbl HanTK obnacTu
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KOHCEHCYCa, 1 B CBOIO ovepeb ynomsHyna nokymeHt SCCR/26/8, oTmeTuB cogepxalimnecs B
HEM LUeCTb OCHOBHbIX NPUHUMMOB. [leneraums nog4yepkHyna, YTo nepsbi NPUHLUN — NPUHATHE
WCKINIOYEHMIN Ha HauMOHanbLHOM ypoBHe — aBrnsieTca Hanbonee oyHOaMeHTanbHbIM U3 BCEX, a
LIEeCTON NPUHLMIN — 3TO CBOAHAs rpynna, B KOTOpPy 06beanHeHbl NpuHLmMnbl 6onee obuero
xapaktepa. [leneraums 3assuna, YTo oHa rotoa 400aBUTb UM CHATb KakMe-nmbo anemeHTbl
NMPUMEHUTENBHO K KaXXO40MY M3 MPUHLMMNOB, HE BCTYNas B 06CYyKAeHNE KOHKPETHbIX
POPMYNMPOBOK, YTO ObINO Obl NpeXXaeBpeEMEHHbIM Ha JaHHOM aTane.

108. [enerauunsa Bpasunuu npocuna KomuteT nepentu K o6Cy>XKaAeHMI0 Ha OCHOBE JOKYMEHTa
SCCR/26/3, cogepxaliero oagnHHaauaTtb TeM, KOTOpble 0T4acTu 06CyXaanucb B xoae
npegbigyLLmMx ceccun.

109. [eneraumst OkBagopa OTMETUMA, YTO NPUHLIMMbI U LENN OrpaHUYEHNA U UCKITIOYEHWIA
cnenyeT obcyxaaTb Ha OCHOBE paHee NPUHSTbLIX paboumx JOKYMEHTOB, a TakKe [OKYMeHTa
SCCR/26/8.

110. Hdeneraums AnoHun nogaepxana metoq paboThl, NpeanioXeHHbI generaynen
CoeguHeHHbIX LTaToB AMepuku.

111. [Oeneraums cornacunacbk ¢ NpeasiokeHvem generauum dkBagopa o NPUHATUN B KAYECTBE
pabounx 0OKyMeHTOB 1 AokymeHTa SCCR/26/3, n pokymeHta SCCR/26/8.

112. [Oenerauma CoegmHeHHbIX LLTaToB AMEpUKM NodcHUna, 4To B AokymeHTe SCCR/26/8
peanu3oBaH HOBbI NOAX04, KOTOPbIV ML OTYACTN COBNagaeT C MPMHUMMNAMN N LENSIMMU,
N3NoXeHHbIMK B AokymeHTe SCCR/26/3. OHa nosicHuna, 4to WeCTb NPUHLMMNOB,
coaepxawmecs B NocrnegHeM 13 yKkazaHHbIX JOKYMEHTOB, BbICTPOEHbI B JTOTM4ECKOM NOPSAKe,
OT Hambonee obLwux K Hanbonee abCTpakTHLIM UK YacTHbIM. B cBA3KM ¢ aTm generauus
npegnoxumna obcyauTb 3TU WECTb NPUHLMMIOB B 06LWEeM BMAE, YTOObLI NONYYnUTb MHEHUS
aeneraumn, npexae Yem obcyxaaTb AOMONHUTENbHbIE MPUHLMNMbI, U3ITOXXEHHbIE B OCHOBHOM
paboyem JOKyMEHTE.

113. [deneraumnsa Eesponenckoro Coto3a u ero rocyaapcTs-4reHoB nogaepxana npegnoxeHue
peneraunn CoeanHeHHbIx LLITaToB AMEprkM Ha TOM OCHOBaHWUK, YTO AoKyMeHT SCCR/26/8 no
CUX MOp He noaBeprarncsa cogepxaTenbHOMY 00CYKOEHWUIO N 3acny>KMBaeT BHUMAHUS
Komurteta.

114. [enerauusa ABcTpanuu cornacunachk ¢ npegnoxeHnem generaumm CoegnHeHHbIx LLTaToB
AMepUKN ncxodsa us Toro, 4YtTo B fokymeHTe SCCR/26/8 npuBogaTcs BeCbMa SICHbIE
POPMYNMPOBKM, KOTOPbIE MOTYT CIYXXUTb HarnsiAHbIM BBeAEeHMEM K 6onee CnoXxHbIM
NpyHLMNaM U LeNsam, N3rnoXXeHHbIM B OCHOBHOM paboyeM JOKyMeHTe.

115. B nHTepecax obecneuveHust TpaHcnapeHTHocTM [Npeacenartenb NOSACHUI, YTO
peneraumsiMmm 6bIno cornacoBaHo KOMMNPOMUCCHOE peLLeHNE O TOM, YTOObI NPOBECTU
obcyxgeHune Bonpoca 06 orpaHNYEHMsIX N UCKINIYEHNSAX Ha 6ase npuHuunoB. [leneraums
CoegunHeHHbIx WTaTtoB AMepukun npegctaBuT gokymeHT SCCR/26/3 n nosicHUT noaxoa,
nexawmmn B ero oCHoBe, 1 ero CTpykTypy. lNocne aTon npeseHTaumm generaumm obcyasat
XapakTep 1 NPUMEHUMOCTb KaXX4oro u3 obLmMx NpUHLMMNOB, N3NOXEHHbLIX B AOKYMeHTe. [ocne
Takoro obMeHa MHEHUSIMW Aeneraunm pacCMOTPST OAMHHAAUATh TeM, coaepalimecs B
AokymeHTe SCCR/26/8 B yBA3ke C paCCMOTPEHHbLIMU 40 3TOro O6LLMMN NPUHLMNAMN.
Mpeaceparenb NpeanoXxun generayysimM NpUHATbL 3TO KOMNPOMMUCCHOE peLLEHNE.

116. Oenerauus MHaum cornacunack Ha 3TO KOMMPOMUCCHOE NPeASIoXKeHe, HO nonpocuna
[aTb YTOYHEHWe Mo nosody pacnpeaeneHnsi BpeMeHu Mexay aTUMK OOKYMEHTaMu.
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117. NMpeacepaTenb NOACHWA, YTO BpeMsi, KOTOPOro notpebyeT obcyxaeHne 4OKyMEeHTOB
SCCR/26/8 n SCCR/26/3, 6ygeT 3aBunceTb OT BONPOCOB, KOTOpble OyayT CTaBUTLCH
neneraumsimp, U YTO HUKaAKOWM KOHKPETHbIN BpEMEHHOW rpadpmk He cornacoBbiBarcs.

118. [Oeneraumst KeHnm cornacunacb Ha KOMNPOMUCCHOE NpeasioxeHvne n npussana Komutet
paboTaTb onepaTUBHO, YTOObI UMETb BO3MOXHOCTb 0OCYANTL BCE NEPEUNCTIEHHBbIE BONPOCHI,
coaepalmecst B 3TUX ABYX JOKYMEHTaX.

119. [Jeneraumsa AnoHumM Bblipasuna MHEHUE O TOM, YTO Kaxaasi CTpaHa Bnpase obcyxaatb
CBO€ NpearnoxeHne B TOM Nopsake, Kakov oHa npeanovuTaeT, U 4To npocbba aenerauun
CoeguHeHHbIx LLTaToB AMepurkn npaBomepHa. [leneraunsa oTMmeTuna, 4to, XoTd 3Ta npocbba
He 6blna yaoBneTBopeHa, Aererauns rotoBa CornacnTbcs Ha KOMMNPOMUCCHOE NpeanoXeHne
npuv YCNOBWUW, YTO 3TO COrnacue He O3HaYaeT cornacusi C cogepXXaHmem aTUxX AByX AOKYMEHTOB
UK Cornacus Ha Ux crivsiHne, Nockonbky AokyMmeHT SCCR/26/8 npegctasnseTt cobon Habop
NMPUHLUMMNOB, KOTOPbIE He ObINKN 3aQyMaHbl Kak OCHOBHbIE NPeaSIoKEHWSs, CoaepXallmecs B
AokymeHTe SCCR/26/3.

120. Hdenerauus EBponenckoro Coto3a u ero rocyaapCcTB-4YrieHOB NPUHSANA K CBEOEHUIO
KOMNPOMUCCHOE NpeanoXeHne, HO NpucoeamMHMnach K yTOYHEHUIO, caenaHHoOMy aeneraumen
AnoHnn ot umenu Mpynnel B. [eneraums 3aasuna, 4to oHa npegnoyna 6bl 06cyanTb JOKYMEHT
SCCR/26/8 otaenbHO, MOCKOMNbKY OH MMEET NPOAYMaHHYI0 CTPYKTYPY U B HEM
paccMaTpuBaloTCs Lienn HaunoHanbHbIX OrpaHNYeHnIA U UCKIIOYEHWI MPU TakoM pexmnve
aBTOPCKOro npaea, korga 6MbnmoTekn 1 apxmBbl BbIMOMHAKOT 0OLLECTBEHHbIE (PYHKLMM, YTO
BKIOYaAET MCMNONb30BaHNE PELLEHNA U UCKITIOYEHMIA, OCHOBAHHbIX Ha nNuueHsuax. enerayms
NOSICHWMA, YTO OHa He cornacHa Ha pa3paboTKy NpoekTa JOKyMEeHTa, CrnusHue AByX
OOKYMEHTOB UMW NPUHATNE 3TON CTPYKTYPbl B KA4eCTBE OCHOBbI OyayLien paboTel. Kpome Toro,
Aeneraumsi NOBTOpUNa, YTo OHa BbICTyNaeT NpoTuB pa3paboTkn MexayHapoa4HOro pUANYECKN
00s13aTEeNbHOro 4OKYMEHTa B AaHHOM obnacTu.

121. lMpeacenartens npeanoxun generaunn CoeanHeHHbIx LITaTtoB AMepukn npeactaButb
pokymeHT SCCR/26/8.

122. [enerauna CoeguHeHHbIx LLITatoB AMepukm nosicHuna, 4to 4okymeHT SCCR/26/8 6bin
COCTaBJIEH KaK U3MOXXEHNe KOHLEeNTyanbHOro noaxo4a K npobneme orpaHn4eHuin u
WCKITIOYEHWI, KOTOPbIN OHA PEKOMEHAYET NPUMEHSITL U KOTOPbIM NpeanonaraeT cornacoBaHne
OCHOBHbIX MeXAyHapoaHbIX Lienen, Ha 6a3e KOTopbIX A4OMKHa CTPOMTLCA AanbHenwasn paboTta
B 0651aCTV HaLMOHaNbHOro 3akoHogaTenbCTBa. [enerauns nosicHuna 3Ha4eHme TEpPMUHOB
«UEnu» 1 «MPUHLUMMbI»: NepBble NPeacTaBnsalT cobon Lenn rocyaapcTB-4SieHOB, BTOpbIE —
pes3ynbTaT ux ganbHenwen pa3paboTkn nnu KodeBble COObpaxeHus, KOTopble HeobxoaMMOo
y4nTbIBaTb NPU JOCTUKEHUN 3TUX Uenen. [leneraunst oTMeTuna, YTo MHOrMe CTpaHbl yxxe
paspaboTanu orpaHuyYeHns N UCKITHYEHUS, OTBEYaIOLNE UX KOHKPETHBIX COLManbHbIM,
9KOHOMMYECKUM W KYNbTYPHbIM NOTPEBHOCTAM, U HaAeTCs BbIsBUTL cBoM obwme uenu. OHa
oTMeTuna, 4to ecnu B AokymeHte SCCR/26/3 npuBoauTCcsa nepedeHb KOHKPETHbIX BOMPOCOB, TO
B gokymeHTe SCCR/26/8 uenv n npMHuMnbl CBEAEHbI B LUMPOKME TEMBI, UMEIoLLne ocobyto
3HaYUMMOCTb ANS ANPEKTUBHBLIX OpraHoB B UX paboTe No co3haHunio YCNoBuii, NO3BOMSOLLMX
onbnuoTtekam u apxmBaM BbIMOITHATb MX OCHOBHbIE 3agadn. [leneraums Bblpasuna MHEHME O
TOM, 4YTO Hanbonee achdeKkTUBHbLIN CNOCO6 opraHnzauun paboTel Komnteta — 3T0 opueHTaums
Ha kenaemble pedynbTatbl. OHa NosicCHMNA, YTO NepBas LeNb 3aKni4aeTcs B TOM, YTobbI
COAENCTBOBATL BKITHOYEHMIO rOCYAapCTBaMU-YreHamMm B MX HaUMOHaNbHOE 3aKOHOAAaTENbCTBO
OrpaHNYeHN N UCKITIOYEHMI, COOTBETCTBYHOLLNX X MEXAYHAPOAHbIM 06a3aTenscTBam u
co3garLWwmnx ycnoBsms s BbINONHEHUst BMOBNMOTEKAaMM 1 apXMBaMU X OBLLLECTBEHHbIX
yHKUMIA Npu cobnogeHun 6anaHca mexay npaBaMmy aBTOpoB U MHTepecamu obLecTea B
uernom, ocobeHHo B 06racty o6pa3oBaHud, Hay4YHbIX UCCrefoBaHMA U obecnevyeHnsa gocTyna K
nHpopmaumn. Kpome Toro, nepsasi Lefb CIyXuT o6LUM pyHaaMEeHTOM ANs ApYruxX
paccMmaTtpuBaeMblX NPUHUMUMNOB K Luenen. Bropas uenb COCTOUT B COXpaHEeHUN NPON3BEAEHUN, U
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OHa Mony4ymna OrpoMHYH NOAAEPXKKY, O YeM CBUOETENbLCTBYET UCCrneaoBaHne npogeccopa
Kpysa, B KOTOPOM rOBOpPUTCS, YTO HE MeHee 72 cTpaH pa3paboTanu UCKNIYEHNS, criyxallne
aTon uenun. TpeTbs Lenb - co3gaHne yCrnoBui aAng Toro, YTobbl 6MBNNMOTEKM 1 apXmBbI MOMN
BbINOMHATb CBOK OOLLECTBEHHYO (DYHKLINIO, CBSA3AHHYIO C COAENCTBUEM HAY4YHbIM
nccneaoBaHUsM, pacnpoCcTpaHEHWIO 3HaHWUA 1 obecneyveHunio gocTyna K oowemy
HaKOMNMEeHHOMY Hacneauio cTpaH 1 HapoaoB Mupa. B aTon cBa3n gopaboTaHHble orpaHnYeHns
N UCKMNIOYEHNS, afanTUPOBaHHbIE K KOHKPETHbIM YCIOBMAM, 06pa3sytoT CTPYKTYpY,
nossonstoLyto 6ubnuotekam n apxmeam NpegoCcTaBNATb UCCneaoBaTeENAM U OPYTrUM
nonb3oBartenam 6ymaxHbsle u/nunun undposble KONMK onpeaeneHHbIX MaTepmnarnoB HanpPsiMyo
NN Yepes NPOMEXYTOYHbIe BMBNMOTEKM, BKNOYAA NpoLEeCC COTPYyaHNYECTBA, UMEHYEMbIV
MeXOMbnmoTeyHbIM aboHemeHTOM. [leneraumsa oTMeTUna, YTo Takue HaaeXHble UCKNIoYEeHUS
HeobXxoanMbl aBTopaM 1 TBOPYECKMM paboTHMKaAM ANsi UX UCCNeaoBaTeNbCKON AeSATENbHOCTU U
nony4eHns AocTyna K Npon3BeaeHUsaM, BKITloYasi NPon3BeaeHUsl, KOTopble MOryT He
HaxoanTbCsl B KOMMepyeckom obopoTe. YeTBepTasd Lenb cBA3aHa C COAENCTBMEM CO34aHUI0
HaLMOHarnbHbIX 3aKOHOB U cMCTEM 00A3aTeNbHOro AENOHNMPOBaHUSA, KOTOpble NOAPOOGHO
paccMoTpeHbl B AokyMmeHTe SCCR/26/3. MaTbIn NPUHLMA FAacuT, YTO rocygapcTBa-yneHbl
AOMMKHbI co34aBaTh YCNOBMS, NO3BoONsALME BUBIMoTEKaM 1 apXxmMBaMm BbINONHATbL CBOIO
06LEeCTBEHHYIO MUCCUIO B YCITOBUSIX MPUMEHEHUST LMGPOBLIX TeXHONormin. [leneraums
OTMEeTUNa, YTO UMpPOBbIE TEXHONMOrMN NPeobpasytoT BCE CTOPOHbI XN3HM 06LLEeCTBa, BKoYas
dopMbl, B KOTOPbIX OUONMOTEKN 1 apXmBbl (DOPMUPYIOT N COXPaHSOT cBoM OHAbI U
NPeaoCTaBnAoT AOCTYN K HAM, U NOAYEPKHYNA KMOYEBY POfb 3TUX YYPEXAEHUN B Pa3BUTUM
akocucTeMbl 3HaHU XXI Beka. OHa oTmeTuna, 4to Bce 6onee HacToaTenbHble TpeboBaHMA O
npegocTaBneHnn Gubnuotekamm n apxmeamMmm OHIIANHOBOro AOCTYNa K MaTtepuanam AOMKHbI
HaWTW OTpaXeHne B Haanexalmx UCKMYeHnsX, 0COBeHHO yunTbiBas Bce bonee
COBpPEMEHHbIE N CIOXHble (POHAbI HAYYHbIX MaTepuanos, KOTOPble OHM NPEAOCTaBMSOT B
pacnopsbkeHne yntatenen. HakoHew, wecrtasa kateropus BknovaeT B cebs apyrne obwime
MPVHLMNbI, KOTOPblE HE MEHee BaXHbl, YeM OCTarbHble, HO KOTopble Bbinn 06begnHEHbI B OOHY
rpynny B CUIy UX «CKBO3HOrO» UM BCNoMoraTenbHOro xapakrepa. [enerauma otmetuna
yeTblpe Takux NpuHumna. MNepBbin NPUHUMN KacaeTca orpaHUYeHnin MaTepunanbHON
OTBETCTBEHHOCTUN BMBNNOTEK, apXMBOB, NX COTPYOHUKOB U NpeacTaBuTeENen n
paccmaTpuBaeTtcs 6onee nogpobHo B gokymeHTe SCCR/26/3. BTopow npvHUmMn HanpaereH Ha
NooLpeHNE BCEX 3aUHTEPECOBAHHbBIX CTOPOH K BbIpaboTke COBMECTHbBIX M MHHOBALIMOHHbIX
pelwennin. TpeTnii npuHumn o6a3biBaeT rocygapcTBa-yreHbl NpoaHanmM3npoBaTb CTEMNEHb, B
KaKoW Takue e OrpaHU4YeHus N UCKMYeHNs cnegyeTt NPMMEHATb B OTHOLLEHUW My3eeB npu
OCYLLeCTBNEHUN nx 3agad. YeTBepTbIi NPUHUKUN NpegycMmaTpuBaeT pa3paboTky bubnunortekamu
N apxMBamMu SOCTATOYHbIX rapaHTui, obecnevmBatoLLMx OTBETCTBEHHOE N 3aKOHHOE
NPUMEHEHNE OrpaHNYEHNn U UCKITIOYEHWI.

123. [Oeneraumnsa Mekcuku 3agana BOINMPOC O CBA3UN TEMbI onbnunoTtek n adpXMBOB N TEMbI My3€eeEB
1 3agana Bornpoc o TOM, HENb3A 11 00beaNHNTL UX B OOHY TEMY.

124. [Oeneraums CoegnHeHHbIX LUTaToB AMEpUKKM cocnanack Ha nonoxeHus pasgena 108
3akoHa CLUA o6 aBTOpCcKOM NpaBe, NpeaycMaTpMBaOLLErO UCKMOYEHNs Anst GMGnmoTek n
apX1BOB, M 3asBMUNa, YTO UCcneaoBaTenbckas rpynna, 3agadyen KoTopon sBnseTcs
aKkTyanusaumsi 4aHHOro pasgena, noaroToBuna goknag, CornacHo KOTOpoMy My3en MOryT npu
onpegeneHHbix 06CTOATENBCTBAX 00BEANHATLCA B O4HY rpynny ¢ 6ubnmuotekamm n apxmsamu,
N YTO MMEHHO MO 3TOW NPUYMHE AaHHbIM BONpoc Obin BelIHECEH B pPyOpuKy «gpyrme obme
NPUHLMMBIY.

125. [Oeneraumus Batemans nonpocuna generaumto CoegmHeHHbIX LUTatoB AMepuku
nogpobHee OTBETUTbL Ha BONPOC, NOCTaBMEHHbIN Aeneraunein MekCukn oTHOCUTENbHO CBA3N
mMexay 6nbnuotekamu n apxmeamm, C O4HON CTOPOHbI, U My3esMU, C OPYrOMn.

126. ,Elenerau,m;l CoeanHeHHbIX LLTaTtoB AMepI/IKI/I nodacHuMnNa, 4T1o OHa He NMeeT KOHKPeTHOro
noaxona K BoOnpocy 0 My3edx, HO oTMeTuIna, 4Tto My3eun BbINONMHAKT MHOIMe U3 Tex Xe
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06LLEeCTBEHHbIX 3afa4, YTo M BUBNMoTeKkM 1 apxmebl, obecneynBasl COXpaHHOCTb MaTepuarnos 1
npeaoCcTaBnsas LWMPOKOW Ny6Grvke AOCTyN K CBOMM (DOHAAM B HayYHbIX M 0O6pa3oBaTenbHbIX
uenax. CooTBETCTBEHHO, MOXHO YCMOTPETb CBSI3b Mexay bmubnuotekamm n Mysesimm un
noTeHumnanbHy HeobX0AMMOCTb YCTaHOBINEHUS AN HUX TEX XKe BUAO0B UCKITHOYEHUN,
OCHOBaHHbIX Ha TeX Xe Lensx 1 npuHuunax.

127. [enerauunsa KeHumn cornacmnack ¢ o6Len KoHLenTyarnbHON CXEMOW, U3TTOXKEHHOW B
BbICTynneHumn generauun CoegumHeHHbix LLTtatoB AMepukn. BmecTe ¢ Tem, oHa 0OTMeTUna, 4to
CylLecTByOLLas CTPYKTypa HaLMOHamNbHbIX OrPaHNUYEHNA N UCKITHOYEHWNIA HE yUNTbIBaAET
MeXxayHapoaHbIx 06a3aTenbCTB CTpaH B 061acT HayYHbIX UCCReq0oBaHni U pa3BuUTUS
4YenoBeYecKoro noTeHumana B yCroBusax NpUMMeHeHnsa LMgpPoBbIX TEXHOOMMI, MOCKOSbKY
OTCYTCTBYIOT 6naronpuaTCTBYOLLNE 3TOMY MeXAYHapOAHble yCrnoBus. Takum obpasom,
paspaboTka MexayHapooHOM HOpMaTUBHO-NpaBoBoKr 6a3sbl ABNSETCA NnpeasapuTesibHbIM
yCrnoBmem OOCTUXEHUSI Nporpecca Ha HauMoHanbHOM YPOBHE.

128. [enerauunsa KaHagbl BepHynach K BONPOCYy 0 My3esX, 3aTPOHYyTOMy Aernerauunen Mekcuku,
N 3asiBUNa, YTO OHW UrpatoT Porib, aHANOrMYHy ponn GUbNMoTek, N YTo KaHaackoe
3aKoHOAAaTEeNbCTBO pacnpoCTpaHsieT Ha HUX onpeaeneHHble UcknveHus. Jeneraums
npuseana 4neHos Komuteta o6cyanTb BONpoc 0 My3esix, 0CO6eHHO B CBS3N ¢ npobnemon
COXpaHeHus KynbTYpHbIX LeHHocTel. [lanee, generauus npMeBeTcTBoBana obuwee obcyxaeHme
KomuTeTom NprMHUMNOB U Lenen, NOCKONbKy 3TO co3aaeT OCHOBY Ans Oyayliero nporpecca B
JaHHOM obnacTu.

129. [Oeneraums AnoHun nonpocuna Komutet ctpouTtb 06CyXaeHne B COOTBETCTBUN C
METOAONOrMen, NpeasiIoKeHHON B 3asBrneHun pynnbl B, COrmacHo KOTOPOW KaxKabI 00
NPUHLMN cnegyeT paccMaTpyBaTh OTAENbHO.

130. [Oenerauma bpasvnuu nogaepxana nepsblii NPUHLMI, U3NOXEHHbIN B JOKYMEHTE
SCCR/26/8, HO oTMeTuna, YTO OH He OMMKEH COCTaBMATb OCHOBY 06CYy>AeHMS BONPOCOB B
KomuteTe, nockonbKy OH nogvmHseTca 6onee obuiemy NpuHUMNY CoaencTems
MEXOYHapOAHOMY M TPaHCIPaHMYHOMY COTPYAHUYECTBY, HanpaBieHHOMY Ha 3EKTMBHYIO
peanu3aumio orpaHNYeHUn U UCKMOYEeHUI ans BUbBNMoTeK U apXnBOB.

131. [deneraums Yvnu npmsetcTBoBana gokymeHT SCCR/26/8, HO oTmeTuna, 4to B HEM He
HaLLMM OTpaXeHus KNoYeBble Takne BOMpPOChI, Kak, HanpuMep, BOCNPOMU3BEAEHNE MaTepManos,
NPOn3BEeAEHUS, aBTOP KOTOPbIX HEM3BECTEH, M TEXHMYECKME Mepbl 3awwmTel. OHa nogaepxana
Lenb NPUHATMSA Mep Ha HaLMOoHanNbHOM YPOBHE M 3asiBUNa, YTO, COrMacHoO ee NOHUMaHuIo, 3TO
OOJPKHO cTaTb 0683aTenbCTBOM BCEX CTPaH, YTO NO3BONUT rapaHTMpoBaTb cBoboay
BbIpa)X€HNsA MHEHMI U NpaBo Ha obpa3oBaHue Yepes ocyLlecTBneHne 6ubnmotekamm n
apxvmBamm ux ponu. FoBopst 0 NPUHLMNE COXPaHEHNS MPOM3BEeAEHWIA, Aenerauus oTMeTmna
HeobxoAnMocCTb 06ecnevnTb COXpPaHHOCTb OBLLIErO Hacneansi YenoBevecTsa, 0COGEHHO B
pasBMBAIOLLINXCS CTPaHaXx, OTNNYaIOLLMXCS CNOXHOW reorpadunen. anee, aeneraums
cornacunachk € TeM, YTO CUCTEMA, rapaHTMPYHOLLAs OXpaHy NpaB aBTOPOB 1 BO3MOXHOCTM
aocTyna, obecneynBaeT OrpoMHbIE€ CoLMarbHbIe BbIroabl.

132. [enerauuns KeHuv npucoegnHunace K BbICTYNeHWio generaunm KeHnm ot uMeHn
AdbpukaHckomn rpynnbl U BeICTyNneHuio generaunn bpasunuu. OHa 3assuna, 4to
MexayHapoaHoe 0653aTeNnbCTBO O NPUHATUN HaUMOHAaNbHbIX OrPaHUYEHUA U UCKITIOYEHUN He
OyaeT kacaTbCsl TPaHCrPaHMYHbIX BONPOCOB.

133. [eneraunsa CoeguHeHHbIX LLITaToB AMepuku oTBETUIa Ha BOMPOCHI, 3aaHHble
aeneraunsamun KeHmm n lHgoHesun, NoOSACHMB B CBA3W C BONPOCOM O NMPUHATUN HaUMOHarbHbIX
Mep, 4TO cobniogeHre MexayHapoaHbix 06a3aTensCTB He 03HavYaeT, YTO COOTBETCTBYOLNE
Mepbl KOHKPETHO NpegycmMaTpmBaloTCa MexayHapogHbIMn obsi3aTenscTtBaMu. OTO O3HAYaET,
YTO OHM COOTBETCTBYIOT CyLLeCcTBYyloLLeN obLien 6ase npaB 1 UCKMYEeHUA, NPeayCMOTPEHHbIX
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MeXAyHapo4HbIM NPaBoOM, BKITOYAOLLEN BHELLHUIA Npeaen unu rpaHmiuy ans namepeHus
obbema orpaHnyYyeHnin N UCKMYEHNI B hopMe TpeXCTyneH4aTon npoesepkn. [lenerauns
nogyepkHyna, 4To npasoBas 6a3a obecneunBaeT 4OCTAaTOYHOE NPOCTPAHCTBO U cBOGOAY
OENCTBUI, BKIMOYasa TPEXCTyneH4yaTyto NpoBEPKY, ANA OCYLLECTBEHMSA BCEX COOTBETCTBYHOLLMNX
Lenen n NpMHUMUMNOB C Y4€TOM MPaBOBLIX M KyJbTYPHbLIX YCNOBUIA Kaxabli CTpaHbl. [enerauns
nosicHuna, 4to CoeguHeHHble LUTaTbl AMepuKkM yxxe peann3oBanu 3Tu Lenu 1 NPUHLMNbLI B
CBOEM HaLMOHaNbHOM 3aKOHOA4ATENbLCTBE, UCKIOYasi BOMPOC O My3esix, cobnoaas rpaHuubl
CBOWX CYLLIECTBYIOLLMX MEXOYHAPOAHbIX 00a3aTenscTB. OHa NogYepkHyna, YTo 310
npeanoxeHne He TpebyeT co3aaHns HOBLIX MeXayHapoaHbIX 0b6s3aTtenscTe. OcTaHaBNMBasCh
Ha NyHKTe, 3aTPOHYTOM Aeneraumen Yvunu, generauns NosiCHUIA, YTO OTCYTCTBME KOHKPETHOIO
YNOMUWHAHUS APYrMx BOMPOCOB HE O3HAYaET XKenaHus OnyCcTUTb UX UINN UX HEOOOLIEHKY. Bonpoc
0 NPOn3BEAEHUSIX, aBTOP KOTOPbIX HEM3BECTEH, MOXET peluaTbcs NMnMbo B pamkax npuHumna
Hay4HbIX MCCNEeaOBaHMIN N Pa3BUTUSE YENOBEYECKOro NoTeHumana, nmbo B CBSA3N C NPUHLMMOM
COXpaHeHUs NPON3BEAEHUA. AHANOrMYHLIM 0OPa30M, TEXHUYECKNE MEPbI 3aLUTbl MOTYT
paccMmaTpuBaTbCs B CBSI3WN C LieNbio BbIpabOoTKM OrpaHUYEHNIA U UCKITFOYEHMI B YCITOBUAX
NPUMEHEHMUS LNPOBLIX TEXHOMOIMN.

134. [Oeneraums CygaHa oTMeTuna, Yto TPETUN NPUHUMM, 3adOMKCUPOBAHHbIN B AOKYMEHTE
SCCR/26/8, cooTBeTCTBYET NPUHLMNY TPEXCTYNEHYaTON NPOBEPKU, NPegyCMOTPEHHOMY
MeXayHapoaHbIMy obda3artensctBamu. OHa OTMETMNA, YTO, COrNacHO UCCreaoBaHuIo
npodeccopa Kpysa, ctpaHamu pa3paboTaHbl pasHble 1 He COOTBETCTBYIOLLME OPYr ApYyry
PEXUMbI OrPaHNUYEHUI N UCKIIOYEHUI, N YTO BbINOMHEHME MEXAYyHapoaHbIX 0693aTenbLCTB
Oynet cnocobcTBOBaTh JOCTYNY K MHCpopMaumun. Jenerauna nosicHuna, yto Cyaan seen B 2013
r. HOBbIV 3aKOH, NpeayCcMaTpUBalOLMIA OTPaHUYEHNSA N UCKITHIOYEHUS, HaNnpuMep, B CBA3N C
MCMosfb30BaHNEM NMpon3BeaeHNI B obpasoBaTenbHbIX Lensax. [denerauus ynoMmsiHyna crtatbio
26(c) n 3agBsuna, YTO OHa He HapyLlaeT Npas, KacaloLLMXCa NPou3BeaeHnsa nnu asTopa. AtoT
Xe 3aKOH npegycMmaTpmBaeT NpuHyaAnTENbHOE NULEH3NPOBaHNE, U B ero cratbe 37(2)
roBOpuTCS, YTO Ntoboe peLleHne o Bblgadye NPUHYANTENBHOM NNLEH3UN OOIMKHO ObiTh CBA3aHO
C uensMmu noowpeHns obpasoBaHns UM Hay4YHO-UCCNEeaOoBaTENbCKON OEATENBHOCTH,
onpeaendatb BpeMsi U MECTO UCMOSb30BaHNS NMpon3BeaeHnI U pasMep npuynTaloLencs aBsTopy
MaTepuanbHon komneHcaumn. eneraums npussana BOVC nposecTtu getansHoe
nccnegoBaHue, No3BongLwee n3yumTb 1 cobpatb MHGPOPMAaLMIO, UMEIOLLYIOCA Ha
pernoHarnibHOM YPOBHE UK B pacrnopsiKeHUN pernoHanbHbIX OpraHn3aunin, Takux Kak
EBponenckuin Cotos, B KOTOPbIX ObIN peann3oBaHbl Takne npasa. OHa nogvepkHyna, 4to
undpoBas cpega M COBPEMEHHbBIE TEXHONOMMN OTKPbIBAKOT CaMble LUMPOKNE BO3MOXHOCTHU, HO
BMECTE C TEM NopoXaakT Npobnembl, KOTOPbIE rOCYAapCTBa-YeHbl HE B COCTOAHUM peluaTb
CaMOCTOSITENBHO M ANA peLleHns KoTopbix nm Heobxoauma nomolb BOUC. NoBops o
npuHUune oba3aTenbHOro AenoHNPOBaHWS, Aeneraunsa NnogvyepkHyna, Yto Npu ero NPUMEHEHNN
OO0JDKHBI cobnioaaTeCs MeXaAyHapOAHbIE KpUTEPUN, a 3TO AOSMKHO No3BonuTb KomuteTty
YCTaHOBUTb CBA3N MeXAY PasnuUYHbIMKU KOHBEHUUSMU 1 goroBopamu, Bknovas TPUTC.

135. [enerauuna Ncnamckon Pecnybnukn MpaH npucoeguHunach K 3amevaHusam generauunm
Kenun, Bpasunuu, MigoHesnn n CygaHa o BaXXHOCTM BbIpabOoTKM pekomMeHaaunm 0 NpUHATK
CTpaHaMWn HaLMOHAaMNbHbIX OrPaHUYEHN N NCKIKOYEHNIA 1 NogvepKHyna, YTo maHgat KomuteTta
npegycmaTpuBaeT COLENCTBME MPUHATUIO TaKUX MEP Ha MEXAYHApPO4HOM YPOBHE.

136. [deneraums KeHnn ykasana, YTo Takomn cTpaHe, kak CoeaunHeHHble LLTtaTtel AMepuku, C ee
MOLLHOW 1 COBPEMEHHOWN 3KOHOMMKOW U NMOYTM NOSTHOM CaMOL4OCTaTOYHOCTLIO B 06nacTu
06pas3oBaHUA N HayYHbIX UCCRef0oBaHWIA, fierye npegycmatpmBaTh UCKITHOYEHUS B CBOEM
HaumMoHanbHOM 3akoHoaaTenbcTBe. OHa NogyYepkHyna, YTo 60MbLMHCTBO CTpaH AdprKaHCKon
rpynnbl 3KOHOMKYECKU crabee, He UMEKT BO3MOXHOCTU obecneynTb co3gaHne He3aBUCUMbIX
obpasoBaTenbHbIX U U34aTenbCKNX CUCTEM U CUMBHO 3aBUCAT B 3TOM OTHOLLEHMM OT APYrnX
cTpaH. IMeHHO 3Ta B3anMO3aBUCHMMOCTb BbI3biBAET HEOOXOOMMOCTb BbIPpabOoTKK
MEXOYHapOAHbIX MPUHLUMMOB, U BECb CMbICST CYLLECTBOBAHNSA TaKUX MEXAYHAPOOHbIX
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opraHusaumn, kak BOUC, coctout B Tom, 4TOGLI COAENCTBOBaTL MEXAYHAPOAHOMY
B3aUMOMOHUMAHMIO N COTPYOHNYECTBY.

137. [enerauuna SkBagopa NnogvyepkHyna BaXXHOCTb COXpPaHeHUs rTMBKOCTM Npu aHanmse
BOMpPOCa O HaLMOHarbHbIX UCKMOYEHNSIX 1 NpU3Bana Bce CTpaHbl NPUHUMATL PELLEHNS C
y4eTOM MEeXAYHapOLHbIX NMPUHLMMNOB, a TakKe pasnuyni B YpOBHAX Pa3BUTUS U
crneumdpuyecknx TpyaHOCTEN, BO3HUKaOLWMX B paboTe 6MbnmoTek n apxmeoB. [lenerauuns
OTMETUIa HeO6X0AMMOCTb pa3paboTkn MeXAYHaPOAHbLIX OFPAHUYEHNIA U UCKITHOYEHWUN,
NO3BOSIAIOLLMX peLlaTb BOMPOCH!, BO3HMKAOLWME B CBA3WN C pacnpoCTpaHeHNEM LnpoBbIX
TEXHONNOIMN.

138. [enerauus NHaum npuBeTcTBOBana NpMHUMNGLI, NpeAcTaBrneHHble Aeneraunen
CoeavHeHHbIx LTaToB AMepuky, 1 nogaepxana naet BO3MOXHOIO pacnpocTpaHeHus
OrpaHMYeHU U UCKNoNEHU Ha My3en. OHa oTMeTuna, Y4To onblT CoeanHeHHbIX LLTaToB — 31O
ONbIT CaMOAOCTATOYHOW CTPaHbl, MEXAY TEM AN MHOMMX APYrMX CTPaH BOMPOC O NPUMEHEHUM
OrpaHMYEHNIA U UCKITKOYEHWUIA HE pellaeTcsl TONbKO B Npeaenax HauMoHarnbHbIX rpaHuL,
Bbl3blBasi B YCINOBUSIX pacrpoCcTpaHeHNsi LM(POBbLIX TEXHONOMIA TpaHCrpaHWYHbIe BOMPOChH!,
TpebyoLme MexayHapoaAHOro CoTpyAHUYeCTBa. B cBA3M C 3TMM NpaBOMEPHOCTb OrpaHNYeHUs
obcyxaeHust aTon TeMaTuky B KomuteTe HauMoHanbHbIMU UCKIIOYEHUSIMU Bbi3biBAET
COMHEHUS.

139. [Jenerauvs VlemeHa Bblpasuna MHeEHME 0 HeoBX0AMMOCTU pa3paboTki MEXAYHaPOAHOro
3aKkoHogaTenbCcTBa NO BOMPOCAaM OrpaHUYeHnn N UCKITIOYEHU ANst NPeooneHns pasnuumi B
cBoboae OencTBMIA, KOTOPOWN NOJSb3YHTCHA Pa3BMBaOLLNECS U Pa3BUTbIE CTPaHbl B paMKax nx
HaLMOHarbHbIX PEXMMOB.

140. [deneraums CoegunHeHHbIX LLTaToB AMEpPUKM yKa3arna, YTo NepBov NpuUHLM,
3adMKCMpPOBaHHbIN B AokymeHTe SCCR/26/8, He orpaHn4MBaeT BO3MOXHOCTM pa3paboTku
MeXAYHapOOHbIX UCKMIOYEHUI, HO 3a8BMNa, YTO HaLMOHanbHbIE UCKMIOYEHNST NPOCTO AOSMKHbI
NMeEeTb pa3yMHbIN xapakTep. [leneraums nog4epkHyna, 4to paspaboTtka ka4eCTBEHHOro
HaLUWOHaIbHOro 3aKoHOAATENbCTBA MO BONPOCaM OrpaHNYEHNIA U UCKIIOYEHWI HE OOSMKHA
ctatb cchepont pasHornacum u cornacunach ¢ Tem, YTo NOHMMaHWe Ka4yecTBa HaUMOHAaNbHOro
3aKoHo4aTenbCTBa B pasHbIX CTpaHax, BBMAY Pasfmunst X 9KOHOMUYECKMX OOCTOATENBLCTB,
MOXET ObITb Pa3fiMyHbIM.

141. [Oeneraums KOxHon Adpuku npucoeanHnnach K BelcTynneHuo generavmnm KeHun ot
nmeHn AdprKaHCKOM rpynnbl U Nnogaepxana naeto paspaboTkm MexagyHapogHoOW HOpMaTUBHO-
npaBoBOK 6a3bl OrpaHNUYEHUn N UCKNOYEeHU Ang 6bnnoTek n apxmeBoB, NCXOOSA U3 TOro, YTO
CyLLIeCTBYIOLLANA cucTeMa ABNsieTca HecbanaHcMpoBaHHOW 1 Hecnpaseanuson. OHa oTmeTuna,
YTO KOrga aBTOPCKME NpaBa OXPaHATCA MeXayHapoaHbIMU AOroBOpaMu, a nx orpaHuyeHns
OCTalTCsA BOMPOCOM HaUMOHArNbHOMo 3akoHoA4AaTenbCTBa, 3TO He CNOCOBCTBYET pa3BUTUIO U
OOCTYMyY K 3HaHUSM.

142. [enerauunsa bpasunuu oTmeTnna, Y4To, Kak ACHO nokasarnu BbICTyNNeHus psga generaumn,
NPUHATUE HaLMOHaNbHbIX OFPAHUYEHNIA U UCKITIOYEHUI OUKTYeTCa NpuMeHeHnem bonee
obLero npuHUMNa MexayHapoaHOro U TpaHCrpaHMYHOro COTPYAHMYECTBA, HaNpPaBEHHOro Ha
obecneyeHne apekTMBHON paboThl BMGAMOTEK M apxmBoB. OHa NosicHWNa, YTO cornacue B
OTHOLUEHUN Takoro 6onee obLLero NpUHUMNA He BbII0 JOCTUMHYTO.

143. [Oeneraums CoegmHeHHbIX LLTaToB AMEPUMKM NOSICHMNA, YTO UCMOSNb30BaHNE TepMUHA
«obLuue» B ee NpeablayLlemM BbICTYMNEHNN O3HAYaeT, UTO peyb naeT o6 obuwmx uenax 6onee
BbICOKOroO nopsiaka, He UMeLLMX, B OTNIMYME OT HEKOTOPbIX APYrNX TEM, KOHKPETHOIO
xapakTtepa. OHa Bblpa3urna roToBHOCTb paccMaTpuBaTh Kaxabli MPUHLMN U LieNb HE3aBUCUMO
OT OCTasbHbIX, BHE KaKOM-NMOO CBA3M C TEM, KaK OHWU COOTHOCATCS APYr C APYroM Unu c
APYrMMn TEMaMM.



SCCR/28/3
cTp. 32

144. [Oeneraums NHOoHe3uun Bbipasuna MHEHME O TOM, YTO And pa3paboTkm HauMOHanbHoro
3akoHoZaTenbCTBa No BONPOCaM OrpaHUYeHNn U UCKINIYEHMI Heobxoauma MexagyHapoaHas
HOpMaTMBHO-MNpaBoBas 6a3sa.

145. [Oeneraums Hurepumn npucoegmHunach K 3asiBreHuto generauum KeHmm ot uMeHmn
AdppurkaHckor rpynnbl B NogAepXKY naeun cosgaHnsg MexoyHapoaHon HopMaTUBHO-NPaBOBON
©asbl orpaHUYeHNn N UCKINKYEHU anst BMbNMoTEK N apX1BOB.

146. [Oeneraums TpuHngaga n Tobaro 3asiBuina, YTo oHa xotena 6bl OTMETUTb, YTO OHa
aobunaceb 6onee rnybokoro NoHMMaHms Bonpoca 06 orpaHNYEeHMAX U UCKIIOYEHMAX NS
BnbnuoTek n apxmBoB n ero cesasu ¢ mysesmn. OHa nogaepxana 3asBneHue generaumm
OKBagopa 0 TOM, YTO CTpaHbl HAXOAATCA Ha PA3NUYHbLIX 3Tanax pa3BUTUS B 3TOM OTHOLLEHUM,
HO MOSACHMIA, YTO NPUHLMMBI N LLEeNn, N3noxeHHble B JokymeHTe SCCR/26/8, He npoTuBopeyar
ngee byayuien paspaboTkm MexayHapoaHON HOpMaTUBHO-NPaBoBOM H6asbl OrpaHUYEeHUN 1
WCKMNIOYEHUIA.

147. Oeneraumsa EBponenckoro Coto3a n ero rocyaapcTe-4yieHOB NOBTOpPWIA, YTO LENbto
o6cyxaeHunst B gaHHoMm KomuteTte gomkHo Obino 6biTh OKasaHne rocygapctsam-uneHam BOVC
NMOMOLLM C peanu3aunen UCKMIYEeHNn B UX HAaUMOHaNbHOM 3aKOHOAATENbCTBE M NOAYEPKHYNA,
4YTO MexayHapoaHasi HopmaTUBHO-MpaBoBas 6a3a yxe cerogHs obecnevvMBaeT 4OCTATOYHYHO
cBobony AeCTBUIN ANA BeAeHMs Takon paboThl B KOHCTPYKTUBHOM Ayxe. [leneraums otmeTuna,
YTO NPUHLNN BBEAEHUS UCKIIOYEHMIA HA HaLUMOHaNbHOM YyPOBHE npeanonaraeT YeTkoe
onpegeneHve B3anmMoCBs3nN MeXAy OXpaHOW npas aBTOPOB 1 APYTrMMU Lensammn obLiecTBeHHOM
NMONUTUKN U MOHUMaHME BaXXHOCTU obecnevyeHnsa Haanexallero 6anadca B aTon obnacTtu.
Henerauns HanoMHWNa YneHam KomuteTta, 4YTO BbIrogbl OT aBTOPCKO-NPaBOBOM OXpaHbl
nony4aroT He TONbKO aBTopbl M NpaBoobriagaTenu B LEenoMm, HO U NoNb3oBaTenu, U 4YTo
Hagnexatllasi cuctema oxpaHbl — 3TO OCHOBHOE YCroBMe CO30aHUSA TBOPYECKOro U
coaepxaTtenbHoro KoHTeHTa. [leneraums 3asBuna, 4to npu obCcyxaeHmMn Bonpoca o
HaLMOHAanNbHbIX UCKIMIOYEHNSIX KIMOYEBOE 3HAYEHNE NMEIOT Kak He0BX0aAMMOCTb obecneveHuns
HaZeXHOM oXpaHbl aBTOPCKUX MpaB, Tak N 3(pPeKTUBHOCTL UCKNoYeHu. [leneraums
noayvepkHyna, 4to npy obCyXaeHun Bonpoca 0 TOM, B YbMX MHTEPECAX OOSIKHbI MPUMEHATHCS
HaLUMOHamNbHbIE UCKITIOYEHMWS, BaXKHO SICHO NMOHMMAaTb MUCCUIO KYTbTYPHbIX YYPEXOEHUA N NX
AeaTenbHOCTN, 0COBEHHO Koraa Takasi MMCCUS 3akpenneHa 3akoHOM M CBAi3aHa ¢ Bonpocamm
nyénu4Horo npaea.

148. TlMpeacepatens npegnoxun generauun CoeanHeHHblx LLITatoB AMepukn gaTb NOSICHEHUS
no BTOPOMY MpUHLMNY, N3NoxKeHHOMY B AokymeHTe SCCR/26/8, kacatowiemycsa nogaepxkm
Hay4HbIX MCCNEOBaHUN N pa3BUTUSI YENOBEYECKOro NoTeHumana.

149. [deneraumna CoegmHeHHbIX LLTaTtoB AMepuku 3aasmna, Yto 6nbnmoTekn n apxmebl
BbIMOSHAOT KITHOYEBYHO 0OLLECTBEHHYIO (DYHKLINIO COOENCTBUS HAy4YHbIM UCCNESOBaHMAM U
pacnpoCcTpaHeHUo 3HaHUN nyTem obecnevyeHns 4OCTyna K MaTepuanam camoro pasnmyHoro
xapaktepa. [leneraums nosicHmna, 4to B XX| BEKe nx posib, B TOM YUCIE B NiaHe 3amThbl
MHTepecoB boree yA3BMMbIX YNeHoB obLLecTBa, OKasbiBaeTcs elle Gonee BaxHOW. B ¢Bs3n ¢
3TUM BaXKHO pa3paboTaTb OrpaHNYEHMS U UCKITIOYEHUS, NO3BONSOLLINE BubnmoTekam n
apxvBaMm BbIMOMHATbL CBOW 3agauu.

150. Hdeneraums Yvnu cornacunack € NPUHUMMIOM W Uernbio NogaepKKM Hay4yHo-
NcCcreaoBaTenbCKOM AEATENbHOCTU U Pa3BUTUS YENOBEYECKOro NoTeHUWana n oTMeTuna, 4to
OHM Hawnn oTpaxeHue B ctatbe 19 Beceobluen geknapauum npas vYenoseka. OHa nosicHuna,
4YTO 3aKoHOoAaTenbCTBO Ynnn 0ba3biBaeT Gubnunotekn, apxmebl N Mysen aPEKTUBHbLIM
00pa3om coaencTBoBaTh BbIMOMHEHMIO OOLLIEHAUMOHaNbHbBIX 06pa3oBaTerbHbIX MPOrpamMm,
JaXe eCnun OHWU He ABNATCA y4ebHbIMM 3aBefeHuaMU. [deneraumsa oTMeTuna, 4to
OOCTMXXEHMIO paccMaTpUBaeMon Lenn MewaeT Lenbln pag 3aTpyaHeHW 1 npeanoxuna
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KomuTeTy onpefenuTb aneMeHTbl, KOTOopble OOSMKHbI ObiTb BKHOYEHbI B HOPMaTUBHYO 6a3y anga
OOCTUXKEHUsT 3TOM Lienn Ha MexayHapogHom ypoBHe. OHa oTMeTuna, 4YTo Ha peanuaauuio
AaHHOro NpuHUMNa HanpaeBneHbl NPaKTUYECKMN BCE 3NIEMEHTbI, OTMEYEHHbIE B JOKYMEHTE
SCCR/26/3, ocobeHHO aboHEMEHTHas! Bblgada MaTepuarnoB, X BOCNPOM3BEAEHME U MPaBO Ha
nepeBog NPoOM3BeAEHN, U YTO aHaNU3 3TOro AOKYMEHTA SABMNSETCS NONEe3HbIM MCXOAHbLIM
NYHKTOM.

151. [enerauuna KeHumn cornacmnack ¢ TEM NPUHLMMNOM, YTO BCE CTPaHbl AOSMKHbI UrpaTb CBOO
pornb B obecneyeHnn goctyna K nHdopmMaumm ons coaencTans HaydHbIM UCCnegoBaHUAM,
obpasoBaHuio 1 TBOpYecTBy. [leneraunsa noBTOpMna, YTO CNOCOBHOCTL roCy4apCTB-4YIEHOB
obecne4ynBaTb Takon 4oCTyn 0BycnoBneHa ypoBHEM UX SKOHOMUYECKOrO pa3BuTKs, a B
HEKOTOpbIX Cry4asix — NoAAEeMKKON CO CTOPOHbI APYrMx CTpaH. B cBa3u ¢ atum generauus
nogyepkHyna HeobXxoAUMOCTb MeXAYyHapPOOHOro COTPYAHNYECTBa ANna obmMeHa nHdopmaumen
N pesynbTaTamMun Hay4YHON OeATENbHOCTU U NS COOENCTBUS PA3BUTUIO SKOHOMUKM
pa3BMBalOLLMXCS CTPaH.

152. [Oeneraums Bpasunum cornacmnacb ¢ TeM NpuHUMNoMm, Yto KomuteTy cnegyet pabortaTtb
Hag NPaKkTUYECKUMM peLleHNAMI, CO3aaloLWMMN AOCTAaTOYHbIE YCNOBUSA ANS NpeaocTaBneHus
6mbnmnoTtekammn n apxmBammn gocTtyna k 06pasoBaHuIO U Hay4HbIM MaTepuanam. OHa oTMeTuNa,
YTO NOCNeAHsAs Uenb MOXeT OblTb JOCTUrHyTa TOMNbKO B TOM Cryvae, ecnv rocyaapcTBa-yneHbl
OyayT NpMMEHATb 4OCTAaTOYHbIE OFPaAHUYEHUST U UCKITIOYEHMs], obneryatrowme goctyn 6mbnmortek
K MaTtepuvanam u ux TpaHCrpaHM4HOEe COTPYAHNYECTBO C APYrMMUM YYPEXOEHNSMM, BKItoYas
KOMMepYeckue.

153. [enerauunsa NHouu npucoeamHunack K 3aseneHuto generauuu bpasvnum n cornacmnace ¢
naeen BbIpaboTKN BbICOKUX MPUHLMNOB, NOAOOHbBIX TEM, KOTOPbIE Nernu B OCHoBY Llenen
pas3BuUTKS ThicayeneTus u Llenei B o6nactu yctonymeoro passutus. [eneraums otmetuna
BaXXHOCTb aHanm3a HaunoHanbHOro 3aKoHOAATENbCTBA C TOYKM 3PEHUS TOro, AOMYCKaeT S OHO
3hbheKkTUBHOE NPUMEHEHNE MEXOYHAPOAHbIX AOrOBOPOB 1 0693aTenbCTB, HO NOAYEPKHYNa,
YTO B TEX Cny4asnXx, Koraa TpaHCrpaHNM4YHOe COTPYAHUYECTBO OTCYTCTBYET, HE0OX0AMM
onpegeneHHbln UHCTPYMEHT UMNEMEHTaLNN.

154. [Oeneraums KOxHon Adpurku cornacmnacb co BTOPbIM NPUHLIMMOM, 3adhUKCUPOBAHHbBIM B
AokymeHTe SCCR/26/8, n Ha3Bana ero ogHUM 13 CpeacTB NnpeogoneHnst bapbepoB Ha NyTn
YyCTOMYMBOro pasBuTus. [leneraums Bolpasuna MHEHWE O TOM, YTO CyLLeCTBYIOLAsa cuctema
aBTOPCKOro npaea He no3BonseT obecnevmBaTb MakCUMarbHbIA U 3PEEKTUBHBIN JOCTYN K
obpasoBaTenbHbiM Matepuanam. leneraunsa nogaepxana sassneHve generaunm KeHmm o Tom,
4YTO MPUHATME MEXAYHAPOAHbLIX NPUHUMMNOB ByaeT coaencTBoBaTb TPaHCrPaHUYHOMY
COTpPYAHMYECTBY 1 0O6MEHY MHopMaLmen.

155. [enerauus KaHagbl oTMeTWNa, YTO NMPUHLUMMLI, U3NOXKEHHbIE B pa3aene AoKyMeHTa
SCCR/26/8, nocBsiLLEHHOM NOAAEPKKE HAaYYHbIX UCCIEA0BaHUIA 1 Pa3BUTUSI YENTOBEYECKOTO
noTeHuMana, CBsidaHbl C posbio 6MGNMOTEK N apxMBOB B 06ecrneyeHny ocTyna K 3HaHUSIM U
doHAaMm 1 YTo B pasaene obmx NpMHUUMNOB B JOKYMEHTE OTMEeYaeTCsl BakHas posb
npaBoobGnagartenen B o6ecneyeHnn yCToMYMBOro U AONFOCPOYHOMO A0CTYNa K NpoM3BeaeHnsMm,
oxpaHsieMbIM aBTOPCKUM NMpaBoM. [lenerauus 3agana Bonpoc 0 TOM, paccMaTpyBarcs nv B
CBSI3U1 C 3TUMW NPUHLMNAMW TPaHCTPaHUYHbIA OOMEH.

156. [enerauua CyaaHa npucoeanHunach K 3assrneHnam generaumi bpasunum n Mugum o
TOM, YTO 3aga4n GubnuoTek n apxmBoB No obecneveHunto 4ocTyna K onyenmkoBaHHbIM
NPOM3BEAEHNAM M YCNOBUIA 451 UX KONMMPOBaHWS LOMKHbI pacCMaTpuBaTbCsa B paMKax
npobnemaTmku ycToM4YMBOro pa3sutus. [leneraunsa nosicHUna, YTo pa3BmMBaloLLMMCS CTpaHam
cnegyeT NPMMEHATb CTpaTernyeckoe nnaHMpoBaHme 6ornee BbICOKOrO YPOBHS, OTMETUB, YTO
nccneaoBaHus, NPOBOAMMbIE 3THOrpadMyYecknMmn My3essimmn, OTBE4atT MHTepecam BCEX
HapPOAOB MMpa N OOIMKHbI OXPaHATHLCS OrPaHUYEHNSIMU U UCKITHOYEHMSIMU B CBETE COrfalleHums



SCCR/28/3
cTp. 34

2003 r., kacatoLLerocsi HOBOro MeAMMHOro KOHTEHTa U BepGarbHbIX U MHbIX BblpaXKeHWA
KynbTypbl.

157. Oeneraums ErunTta cornacunachk ¢ oblwumMm npyuHumnamMmm, 3adoMkCMpoBaHHbLIMU B
pokymeHTe SCCR/26/8, n npegnoxuna yneHam Komuteta o6cyanTb HaLMOHanNbHbIE peLleHns
B 0611acTV orpaHMYeHnn N UCKIoYeHnn gnga 6ubnuoTek, apxmeoB 1 Mmysees. [lenerauus
npeanoxmna npoBeCTN B MEXKCECCMOHHLIN Nepnog onpoc And BbIICHEHMSI BONPOCa O TOM,
Kakue npasa generauun mornm obl cornacuTbes nepenartb C HaUMOHAaNbHOro Ha
MeXOyHapoAHbIN YPpOBEHb OXpaHbl. [Janee, generauusa nonpocuna KomuteT o6CcTOATENBHO
paccMOTpeTb BOMPOC O NpaBax My3eeB, 0COOEHHO B CTpaHax, NOABEPTLUMXCA BHELUHEMY
BTOPXXEHUIO UITM HACUNBbCTBEHHbLIM AENCTBUSIM CO CTOPOHbI MNPATOB.

158. [enerauus NHOoHe3nn cornacunachk ¢ NpUHLMNOM NOAAEPXKKM Hay4YHO-
nccrnenoBaTenbCKon AesTENbHOCTU U PasBUTUS YEIoBEYECKOro noTeHumana v ykasana, 4to
KomuTeTy cneagyeT, B YaCTHOCTW, paCCMOTPEThL BOMPOC O AOCTYNe nonb3oBaTtenen K
6ubnuotekam n apxueam. [leneraums npocuna yToYHUTb 3HAYEHNE TEPMUHA «KONNEKTUBHbIE
3HaHWSA CTpaH U HAapOdOB» B CBA3M C NPUHLMMOM BblpabOTKM HALUMOHaNbHbLIX MEp U 3agana
BOMPOC O NPaBOMEPHOCTM TaKoro onpeaeneHust B cMTyauuu, korga obeyxaeHve
orpaHu4MBaeTCcsl HaLuMoHanbHbLIMU NPABOBLIMU akTamu. [lanee generaums npocuna generauuio
CoeavnHeHHbIx LLiTaToB AMepuKM NOSICHUTL, Kak CTPaHbl MOryT OCYLLECTBIIATbL MeXAyHapoaHYHo
AeATeNbHOCTb HA OCHOBE TONbKO HALMOHANbHOM HOpMaTMBHO-NPaBoBoK 6a3bl.

159. [eneraunsa ABcTpanuu npeanoxuna gatb npeacrasutenam HIMO BO3MOXHOCTb NPUHATL
yyacTtue B 06CcyxgeHmm obLwmx NpuHLMMNOB.

160. Heneraumsa CoeanHeHHbIX LLITaToB AMEpPUKN NOSICHUNA, YTO TPETUN NPUHLNM,
nomeLLEeHHbIN B 0bLen pybpuke «lMogaepxka Hay4yHO-MCCreqoBaTeNnbCKo AeATEeNbHOCTU U
pa3BUTUSI YENTOBEYECKOro NOTEHUManay, CornacHo KOTOPOMY pa3yMHbIE OFpaHNYEHNs U
NcKNtoYeHnsa obpasyoT cucTemMy, No3BonsAoLyo bubnuorekam n apxmeam NpegocTaBNATb
MaTepuanbl HAaNPSMYO UK Yepes3 NPOMEXYTOUHbIE BUBNNOTEKM, MOXET BKIOYATb
MEXOYyHapOaHbI OOMEH.

161. [enerauus Utanum oTmMeTnna, YTo 06CyKAEHNE OrPaHUYEHUIA U UCKITHOYEHWIA
orpaHu4MBaeTCs NPON3BEAEHUSIMU, KOTOPbIE OXPaHSAOTCS aBTOPCKMM NPaBoOM, U YTO
NCTOPUYECKOE Hacneamne, XpaHsilLieecsi B My3esix, a Takke apXeonornyeckme u
3THorpaduyeckue aptedakTbl ABMSATCA NpegMeToM cBOGOAHOro AOCTYNA U ANS HUX Yxe
[OOMyCKaeTCsi TpaHCrpaHM4YHOE 1CMOoNb30BaHUe — Hanpumep, B hopme MexbnbrnmoTeyHoro
obmeHa. [leneraums HanomHuna yneHam Komuteta, 4To MaTepuanbl, OTHOCSLLMECS K obnacTu
Hay4HbIX UCCeOBaHUn B CTPOrOM CMbICIE CIIOBa, HE OXPaHSATCS aBTOPCKUM NPaBOM.

162. [Oeneraums OkBagopa NosiCHUIA HEOOXOANMOCTb NooLLpeHns obmMeHa nHgopmaumnen
mexay 6nbnunotekammn n apxmeamm MeHee pasBUTbIX CTPaH B UHTEpecax pa3BuTus
YyeroBeYvecKkoro noteHumana. [lanee oHa nogaep)xana npeanoxeHune generaumm ABCTpanum o
TOM, 4YTO6bI AaTtb HIMO BO3MOXHOCTb MPUHATL y4acTue B 06CyXaeHuu.

163. [eneraumnsa MHOoHeE3nN npucoegmnHUnach K MHEHUIO aeneraumm bpasunumn o
HeobxoanmocTn 06CyXaeHNsA BOMPOCOB AOCTYMHOCTM NPOM3BELAEHMI U YCTONYMBOrO PasBUTUS.
OcTaHoBMBLUUCE Ha TPeTbEM NpuHUMNE B pybpuke «MpruHATUE HALMOHAMNbHBIX MEPY,
KacaroLweMCcs OXpaHbl TPaAMLMOHHbBIX 3HAaHUIM U KynbTypbl, BKIIOYas HAy4Hoe Hacneave,
aerneraumsi Bbipasuna MHEHME O TOM, YTO BOMPOCHI TAKOro Xxapakrepa OTHOCATCS K
kKomneTeHuun MexxnpasutenbcteeHHoro kommteta BOUC, n yto npu obeyxaeHum
COBPEMEHHOr0 3akoHogaTenbcTBa B obnactn NIC, reHeTUYecknx pecypcoB, TPaanLMOHHbIX
3HaHWU 1 aBTOPCKMX NpaB yA3BUMbIX YrieHOB obLiecTBa crieayeT NPUMEHATb UHbIE NOAXOAbI.
foBOpst O cUCTEME MPOMEXYTOUHbIX OMBNNOTEK, Aeneraumsa nogyepkHyna Heo6xoauMocCTb
obcyxaeHnsa aToro Bonpoca Ha MeXayHapogHOM YPOBHE.
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164. [Odeneraums TyHuca npMcoeanHunach K MHEHMIO O TOM, YTO OrpaHuyeHne obecyxaeHms
BHYTPEHHUM 3aKOHOA4ATENbCTBOM HE NO3BONMUT OMGNMoTeKaMn 1 apxmBam obecneyvmBaTb
AOCTYN K Matepuanam, 1 YTO OrpaHNYeHnst U UCKITFYEHMS OOSMKHbI pacCcMaTpmBaTbCA B
WHCTUTYLMOHAmNbHbIX paMKax 1 B YBA3Ke C COOTBETCTBYHOLWMMM MeEXaHM3aMaMm obMeHa.

165. [enerauuna EBponerickoro Coro3a 1 ero rocygapcTB-yreHOB BbiCka3anachb B Noagepx Ky
paboTbl GUBNMOTEK, apXMBOB U UHbIX YYPEXAEHUIN NO 06ecneyYeHnto Hay4YHo-
nccnegoBaTenbCKon AeATeNnbHOCTM U pa3BUTUSA YeNoBEYeCKoro noTeHumana, nog4epkHys
BaXXHOCTb NMOHMMAaHMWS UX KOMMNEHCUPYIOLLEN POSIN N MUCCUM NPU OBCY>KOEHUN NX PONN KaK
BeHedmLmMapoB orpaHNYEHNIN U UCKNIOYEHUI. TOBOPS O cdhepe Hay4YHbIX UCCeaoBaHUN,
aenerauns ynomaHyna dupektusy 2001/29/EC v 3asBuna, 4To oHa npegycmaTpuBaeT
Heobs3aTenbLHOE UCKIIYEHMe U3 NpaBa Ha BOCNPOM3BEEeHNe MaTepumaroB 1 npaea Ha
npegocTaBneHne JocTyna B CBA3N C UCNONb30BaHMEM NPOU3BEAEHUIN TOMbKO Kak
unrcTpaumnn B y4ebHon nnmn nccriegosartensckon paboTte, Npu yCrioBUN ykasaHUSA UCTOYHUKA,
3a UCKNIOYEHNEM CryvaeB, Kora 9T0O OKasblBaeTCsl HEBO3MOXHbIM, U B TOW CTEMNEHW, B KaKon
9TO onpaBAaHO HEKOMMEPYECKOW LIENblo TAaKoro Ucnonb3oBaHus. [leneraunsa nosacHuna, 4to
EBponencknin Coto3 peann3oBan 3TW UCKIIOYEHWUS, U YTO B HEKOTOPLIX CIy4Yasix OHU
OrpaHMYnBaOTCA UKW SOMOMHSATCA 3aKMOYEHMEM NMULEH3NOHHbIX COrfnalleHunn ¢
npasoobnagatenamu. B lupektuse rosoputcs, ganee, 4to Npu NpUMEHEHUN OrpaHNYeHnn 1
WCKITIOYEHMI B aHHOM 0611acT HEKOMMEPYECKNIA XapaKTep COOTBETCTBYIOLLIEN OEATENBbHOCTH
OOIKEH onpeaenaTbCa caMon AeATeNbHOCTbIO Kak TAaKOBOKW, B TO BPEMS Kak OpraHM3aLmoHHas
CTPYKTypa u cpeactaa (oMHaHCUPOBaHUA COOTBETCTBYIOLLIErO YYPEXOEHNSI HEe CHUTaIOTCS
peluarowmnmmn haktopamm B JaHHOM OTHOWeEHWW. [leneraunsa oTMeTuna CBasb MeXay porbto
61bnnoTek n apxmBoB B 0b6ecnevyeHnn Hay4HbIX UCCNeA0BaHNA N UX POSbi0 Kak opraHm3auun,
obecneunBaroLLMX NPUMEHEHME MEXaHU3MOB aBTOPCKOro npasa. OTBevas Ha 3amevaHve
aeneraunm Utanumn, oHa NOSICHWNA, YTO B CBA3WN C HAy4YHO-UCCe40oBaTeNbCKON AeATENbHOCTbIO
N pas3BUTUEM YErTOBEYECKOro NoTeHumnana Heobxoammo obcyxaaTb pasHble BONpOChl, KOTOpble
He o6sA3aTenbHO OTHOCATCS K cdhepe aBTOPCKOro npasa.

166. lMpeacepartens npegnoxunn generaunn CoeanHeHHbix LLITatoB AMepukn npeacraButb
NPUHLUN OFPaHNYEHUIA U UCKMIOYEHWIA, NPUMEHSIEMbIX B LIMPPOBYIO 3MOXY.

167. Oeneraums CoegmHeHHbIX LTaToB AMEPMKM NOSICHUNA, YTO pa3BUTUE LNPPOBLIX
TeXHonorum npeobpasoBano MeETOAbl CO34aHUS, PacnpPOCTPaHEHMS N XpaHEHWSI NPOU3BESEHUN,
A0CTyna K HAM M UX BOCNPUATUSA, N Y4TO ANSA AanbHENWero BbiNONHEHNs Mx 3agad bubnunorekam
N apxmBam He0bXo4MMO MEHATb MeToAbl CBoen paboThl. [Jeneraunsa oTMmeTuna, Yto HEKOTopbIe
MaTepuanbl BO3HUKAOT B LM poBoM hopmaTe ¢ camoro Hadana, U B CBA3M C 3TUM BO3HUKAKOT
HOBbIE OXXMAAHUSA OTHOCUTENBHO (hOPMATOB, B KOTOPbIX MOXET UCMONb30BaTbLCH KOHTEHT. OHa
Bblpasuia MHEHME O TOM, YTO NPUHLMNbI, N3NOXEHHbIE B JOKymeHTe SCCR/26/8, oTpaxatoT
BNUSHNE HOBbIX LINPPOBLIX TEXHONOMMIN U CIOXHbIE BOMPOCHI, KOTOPbIE OHW MOPOXOA0T.

168. [Oeneraums KeHnn nogaep»kana nogxon, U3NoXeHHbln aeneraunen CoeguHeHHbIX
LtatoB AMepukn, n oTMeTUNa, YTO KOHCEHCYC B JaHHOW 06nacTn No3BosseT BhlpaboTaTb
MeXAyHapoaHble Mepbl, NO3BoNAoWmMe 6MbnnoTekam n apxmsam odbMeHnBaTbLCS
WMHopMaLMeln B YCIOBUAX NPUMEHEHUS LN POBLIX TEXHOMOMMIA.

169. [deneraums Yvnun nogaepxana uesb pa3paboTkm orpaHUYeHUIn U UCKMIOYEHWIA NS 3NOXM
uncposbix TexHonormn. OHa nogvepkHyna, 4to paspaboTka 3akoHoaaTenbcTea Ynnm o6
aBTOPCKOM rnpaBe Obinia HanpaBneHa Ha obecnevyeHne HelTpanbHOro 6anaHca Mexay
HOpMaMW, CaHKLMOHMPYHOLLMMW NpaBa aBTOPOB, U1 HOPMaMK, YCTaHaBNNBAOLLMMUN UCKIIOYEHUS
B OTHOLLEHMM NPOM3BEOEHNN, CYLLECTBYIOLLMX KaK B aHANoroBoM, Tak 1 B undpoBom gopmare.
[enerauns noacHWNa, 4To HOBble TEXHONOrM4Yeckme peanumn TpebyoT 4opaboTKM ATUX HOPM,
obecneynBaloLLen UX NPUMEHUMOCTb, U 3asiBUa, YTO HOpMaTMBHas 6asa gomkHa
MaKCUMU3NPOBaTb, a HE COEPXKMBATb UCMONb30BaHME pasnnyHbIX OpMaToB 1 TEXHOMOIMN.
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Oeneraums ykasana, 4yto ¢ 2011 r. B Yunu 6bina cozgaHa nybnuyHas umdgposas 6ubnuoTteka,
obneryatoias oOHNanHOBYHO Bbl4avy Kak OXpaHseMblX MPOM3BeaeHNI, Tak U NPON3BEeAEHNN,
BXoAsALWMX B obLiecTBEHHOE AoCTosAHME. BubnmnoTteka aana Tbicadyam YNITUACKUX YnTaTenemn
BO3MOXHOCTb 6ecnnaTHOro 4octyna K Tekctam B umdposom cpopmaTte. OgHako opraHmMsauus,
OTBETCTBEHHasi 3a paboTy AaHHOM NNaTopMbl, CTONKHYNAch C 3aTPyAHEHUSMU NpY Bblaadve
NULEH3MI n3aaTenbCKMM OpraHn3aumsaM, Tak kak KoMMepyeckne NPUHLMNbLI paboTbl 3TUX
opraHusauui TpedoBanu CornacoBaHus UHbIX NapaMeTPOB NMLEH3MPOBaHUs. Jenerauns
OTMEeTUNa, YTO rNaBHas COXHOCTb B paboTe NybnunyHbIX unugpoBbIX BUBNNOTEK COCTOUT TOM,
4YTO CTOMMOCTb 3arpy3ku LMdpoBbIX MaTepuanoB yCTaHaBNMBaeTCs 3gaTenbCkuMm
opraHmsaumsimm Ha 6a3e nx cobCTBEHHbIX NNaTdopMm, 1 YTO ANs pa3paboTku
cbanaHcMpoBaHHOW CUCTEMbI NMPUMEHEHMNSI TEXHUYECKMX MEP 3aLLUTbI, HE MELLaLLINX
6mbnnoTekam 1 apxmBam peluaTtb CBOM 3aga4qn, HeobxoomMm MexayHapoaHO-NPaBoOBOM
OOKYMEHT.

170. Oeneraums Bpasunun Bbipasuna MHEHNE O TOM, YTO OBLLMA NPUHLMN OrpaHUYEHU 1
WCKNIOYEHU Ans undpoBon cpeabl UMEET «CKBO3HON» XapakTep U MOXeT paccMaTpuBaTbCs
npun o6Cy>KOAEHNN KOHKPETHBIX HOPM B AaHHOW obnacTu.

171. Oeneraums KOxHon Adpurku cornacunach ¢ NpUHLKXNOM NPUMEHEHUST OrpaHUYeHnin n
UCKINIOYEHMI B LMGPOBYIO 3NOXY M NPUCOEANHMMNACH K BbICTYNNeHnio generaunm KeHmm ot
nmeHn AdpukaHckon rpynnel. OHa oTMeTuna Heob6xoaNMOCTb oUMEPOBLIBaHMST BMbnuoTekamm
MaTepmanoB 418 UX COXpaHeHusa n obecnedeHns JocTyna K HUM obpasoBaTesibHbIX U Hay4YHO-
nccnenoBaTenbCknx yupexaeHun. [lenerauns oTMeTUna, Yto nosyyeHne paspeLleHns
npasoobnagarens o nboro oundpoBbIBaHMS MaTepmanos TpebyeT cnmwkomM 6onbLUmX
3aTpaTt BPEMEHU N CPEACTB, U YTO Takasi CUCTeMa MoslyYyeHns paspeLleHnin HeyaobHa, Tak kak
Nnounck aBTopoB Gonee cTapbix NPON3BEAEHNIN YACTO BbI3bIBAET CIOXHOCTU. BO3HMKaIOT Takke
AononHuTernbHble Npobrnembl C MOMCKOM n3gaTtenen. Bce aTo NnpMBoaUT K OTCYTCTBUIO B
oHaax BubnMoTeK MHOrMX NPOM3BEAEHNA, KOTOPbIE MOTYT OCTaTbCA HELOCTYMHbLIMU, €CIIN OHN
He 6yayT oumdpoBaHbl. [lenerauma oTMeTuna, YTo pelleHne cnegyeT uckatb Ha
MeXaQyHapo4HOM YPOBHE, OCOOEHHO Yepe3 CoOXpaHeHMe KynbTypHOro Hacneamsi Npyu NOMoLLm
onbnuotek cuctembl 0693aTenbHOr0 AENOHMPOBAHUS, KOTopble 06s13aHbl obecneunBaTb 4OCTYN
K CBOMM (POHOAM HbIHELIHEMY U ByayLLeMy NOKONEHUSM.

172. [Oeneraums EBponenckoro Coto3a u ero rocygapcre-4reHoB nogaepxana obcyxgeHune
NPUHLMNA OrpaHUYeHnn N UCKIIOYEHN B LNpoBON cpene, OTMETMB, YTO UX NPUMEHEHMNE He
orpaHuMymnBaeTcs bubnmotrekamm n apxmeamm, Ho MOXXeT BbITb pacnpoCTpaHEHO Ha BCHO
cucTeMy aBTOPCKOro npaea B uernom. [leneraumsi noctaesmna BONpoc o0 ToM, He TpebyeTcs nn B
CBETE TPEXCTyNneH4YaTon NPOBEPKN BBECTU UHbIE YCIOBUS MPUMEHEHUST AENCTBYHOLLNX
NCKITIOMEHUIN, U OTMETUMA, YTO B CBA3WN C pacnpoCTpaHeHNeM LMGPOBLIX U KOMMYHUKALIMOHHBLIX
TEXHOMOMIM Nonb3oBaTeNM OXXUAAT PaBHbIX BO3MOXHOCTEN B OTHOLLEHWM MPON3BEAEHUN,
CyLLEeCTBYHOLLNX B aHanorosom u umcgpposom copmate. [leneraums otmeTuna, KpoMme Toro, 4To
OrpaHNYEHNst N UCKITKYEHMA MOTyT cnocobcTBoBaTb 0ONeryeHmnto 3aMeHbl OObIYHbBIX KaHaNnoB
pacnpocTpaHeHns NPon3BeaeHU HOBbIMKU LMdpoBbIMKM MeTodamun. [eneraunsa noBTopuna, 4to
B LilennoM obcyxaeHune JomkHo 6biTb HanpaBneHo Ha NoMCK BepHoro 6anaHca mexay
[OCTaTOYHOM OXpPaHOM aBTOPCKOro rnpasa M BbIMOIHEHMEM onpeaesieHHbIX Lenen n 3agad
obwectBeHHON nonuTukn. OHa NOAYEPKHYNa, YTO Takow NOMCK He obecnednBaeTcs Ha
MEXOYHapO4HOM YPOBHE, NMOCKOSIbKY OBLLECTBEHHbIE LIeNn YacTo cogepxaT B cebe
HaUWOHarbHYK cocTaBnsaoLwwyto. [lenerauus 3asasuna, YTo 0OLMM KpUTEPUEM, KOTOPbIN
Heobxoanmo cobnogaTtb NpU y4eTe HauNMoHanbHOM cneundukn n BCTpanBaTtb B peLUeHus,
NpYHMMaeMble B 0OLLECTBEHHbIX MHTEPECAX, CIYXXUT TpexcTyneH4yaTas npoBepKa.

173. [enerauunsa Ntanuu noscHuna, 4To, XOTA onpefeneHHble MaTtepuarnbl y>xe BXOAAT B
obLLecTBEHHOE AOCTOSAHME N UX TPAHCIPaHWYHas nepegadya He orpaHnyeHa, OHW No-npexHemy
BONJIOLLEHbI B MaTepuarbHbIX HOCUTENSAX, U UX oundpoBbIBaHue TpebyeT 3aTtpat. [leneraums
nosicHuna, 4to HaunoHanbHasa 6ubnuoteka Vtanum Havana NnpoekT oungpoBbIBaHNUS
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MaTepuanoB Ha 6ase cornallueHun ¢ NpeanpUATUAMKN, KOTOPble OKa3anuchb CBsI3aHbl CO
3HaYMTENbHLIMM 3aTpaTaMu 1 NPUBENK k 0b6CyXaeHMo BONpocoB 06 NX COBMECTHOM MOKPbITUN.
Henerauns otmeTnna, 4Yto ouMpoBLIBaHNE NPOM3BEAEHUI CBA3AHO C SKOHOMMUYECKON
Harpy3kon, He3aBUCMMO OT TOr0, OXPaHAETCH N COOTBETCTBYIOLLEE NPOM3BEAEHNE aBTOPCKUM
npaBoOM MIM HaxoauTcs B 0OLWEeCTBEHHOM AOCTOSIHUN.

174. Tlpeacenartenb npeanoxun generaunn CoeanHeHHbix LLTatoB AMepukn oaTb CBOU
KOMMEHTapum No Apyrum obLimm npuvHLmMnam, n3noxeHHsiM B JokymeHTe SCCR/26/8.

175. Oeneraums CoegunHeHHbIX LLUTaToB AMEPUKM OCTaHOBUIIAChb Ha NocregHeM pasaerne
NPVHUMIMOB U Lienen, N3NoXeHHbIX B JokymeHTe SCCR/26/8, umeHyemom «[lpyrvue obwue
npuHumnbl. OHa NosICHUNA, YTO KaXabl NPUHLMM, COAEPXKALLUNCA B 3TOM pa3ferne, BaXeH He
MeHee ApYrnx, HO AaHHblE MPUHLUMMbBI CYNTAKOTCHA «CKBO3HLIMMY MO CBOEMY XapakTepy unm
BCMOMOraTesibHbIM/ NO OTHOLLEHMIO K APYrnM uensam. MepBbii NpuHUMN 3TOro pasgena rnacurt,
YTO BaXKHYHO POSb B CO34aHUN YCIOBUI AN BbINOMHEHWS OBMBMoTekaMm 1 apxmBamm nx
06LecTBEHHbIX 3a4ay MOryT urpaTb U ApYyrMe orpaHuyYeHns U UCKNIOYEHUS, BKNOYas
NCKITIOMEHUS B MHTEpPecax obLero nonb3oBaHus. [leneraums otmMeTuna, Yto rocygapcrea-
YIIEHbI UCMONB3YOT PA3NNYHbIE COYETAHUS KOHKPETHBIX M UCKIIOYEHMIA OOLLIErO MPUMEHEHNS.
BTopoi npuHUUN ellle pa3 oTMevaeT BaXXHOCTb OrpaHUYeHnn MaTepmanbHON OTBETCTBEHHOCTH,
KOTopble 06CTOATENBHO pacCMOTPeHbl B AokymeHTe SCCR/26/3. TpeTun npuHUMN rnacuT, 4To
npaBoobnagareny NrpatoT KIYEBYHO poslb B 06ecrneyeHnmn yCTONYMBOro OAroCpoYHOro
AOCTyNna K Npon3BeaeHnsiM, OXpaHsieMblM aBTOPCKUM NPaBOM Kak B pa3BUTbIX, TaK U B
pa3BUBAIOLLMXCS CTPaHax, U YTO rocyAapCTBa-yrieHbl AOMKHbI NOOLLPATbL COBMECTHYHO
BblpabOTKy MHHOBALMOHHLIX PELLEHWI BCEMWN 3aNHTEPECOBAHHBIMIN CTOPOHaMK. YeTBepThIN
NPUHLUN OTHOCUTCS K My3esiM. YTo KacaeTcsl mocrnegHero NnpuHuuna, npegycmaTpuBatoLLLero
rapaHTumn obecneyeHnss OTBETCTBEHHOro NOBEAEHMS Nonb3oBaTtenen ycnyr 6nbnuotek un
apxvBOB, Aenerauus oTmeTuna samevaHme generauum Esponeinckoro Cotosa n ero
rocydapcCTB-4YfeHOB B NOAOEPKKY BaXKHOCTU TAKUX rapaHTUm.

176. [denerauns Bpasunuu cornacunack ¢ TPETbUM MPUHLIUMOM, KacaloLMMcs
npaBoobGnagaTtenen, B TOM BUAe, Kak oH 6bin nHTepnpeTnpoBaH aeneraunei CoeaMHeHHbIX
LLtaToB AMeEpuKN, 1 NPpMBETCTBOBANa MAek HOBbIX COBMECTHbIX MHULMATUB, HanpaBreHHbIX Ha
pacLuMpeHune gocTyna 6ubnmoTek n apxmBoB K NPON3BEAEHUSAM.

177. [deneraums Yunnu npuHana k cBeaeHuto nosicHeHne generaumm CoeauHeHHbix LLTaToB
AMepVK/ B OTHOLLEHUM NPUYNH 06 beaNHEHUS onpedeneHHbIX NPUHLMMNOB B OAHY PyOpuKY, HO
Bblpa3una MHEHWE O TOM, YTO OHW AOMKHbI paccMaTpuBaTbCs MO OTAeNbHOCTU. [lenerauns
nogaepkarna uaeto BKMOYEHMS MPUHLMNA, Kacalowwerocsi My3eeB, NMOCKOSbKY OHM
CTankuMBalTCs B CBOEW paboTe C TakUMm e NPensaTCTBUAMM, Kak 1 GUONNOTEKM U apXUBbI.

178. [Oeneraums KaHagbl npucoeanHunachk Kk npegnioxkeHuto generaumm AsCTpanum o ToMm,
4YTOObl faTb BO3MOXHOCTb BbICTYNUTb C KOHKPETHBIMW NPe3eHTaLmMsaMm no 3TMm Bonpocam
3anHTEPECOBaHHbIM CTOPOHaM, 4YTO ByaeT cnocobCcTBOBaTh UX fyyLleMy NOHUMAHMUIO
aeneraumsiMmn n OCTMKEHMIO KOHCEHCYCA.

179. [enerauuna EBponerickoro Coto3a 1 ero rocygapcrs-ysieHOB corfiacunach ¢ nepBbiM
NPUHLUKUNOM, 3adhuKCMpOBaHHbIM generaunen CoeanHeHHbix LLITatoB AMepukn, 0 TOM, 4TO
HEKOTOpbl€ OrpaHNYEeHns, UCKNIOYEHNS N HAaUMOHarbHbIE HOPMbI, HE Kacatowmecs
HenocpeaCcTBEHHO BMBNMOTEK, apXMBOB UMW MHbIX aHaNOrMYHbIX 6eHeduLnapoB, MOryT U
Aanee ObiTb NPUMEHUMBbI U Aanee, urpas onpeaerieHHyo ponb B CO34aHUN YCroBUA AN
OCYLLECTBIIEHUS 3TUMU YUYpexaeHnsMn nx 3agad. OHa noggeprkana npuHUMN BBEAEHUSA
OrpaHMYEeHUn N UCKITIOYEHUI B MHTEpPECaX My3eeB ANs peLleHus Npobrem coxpaHeHus
Npou3BeAEHNI, BO3HMKAIOLLMX Yy 3TUX OpraHmu3aumn, n noscHuna, 4to Aupektmnea 2001/29/EC
AaeT rocygapcTBaM-4fieHam Npaso npegycmaTpuBaTth B UX 3aKOHOL4ATENbCTBE UCKIOYEHME U3
npaB Ha BOCMNpoM3BeneHMe B NoSb3y NyonuyHbix 6ubnmotek, obpasoBaTenbHbIX yUpexgeHun,
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My3eeB U apXUBOB B CUTyaUUsAX, Korga 3To He CBA3aHO C U3BnevYeHnemM npsamblx Unm
KOCBEHHbIX 9KOHOMNYECKMX NN KOMMEpPYECKMX Bbirod. [enerauma nogaepxana npuHumun
COBMECTHOW BbIpabOTKN MHHOBALMOHHLIX PELLEHU N OTMETUMA, YTO, KaK CBUOETENbCTBYET
ONbIT OTAENbHbIX rocyaapcTB-4rneHoB 1 EBponerickoro Coto3a B LeNom, 4ns CTUMynMpoBaHns
Takon AesATENbHOCTU Ny4lle NOAXOAAT rocygapCTBEHHbIE OpraHbl, YeM MHbIE NApTHEPSI.
Heneraums nonpocuna generaumto CoeanHeHHbIX LLTaToB AMepurkn NosicHUTbL NnogpobHee,
noyemMy OHa CYMTAET, YTO BOMPOC O AOCTATOYHbIX FAPaHTUAX MMEET OTHOLLEHNE K JaHHOMY
o6cyxaeHuto.

180. [enerauuna SkBagopa oTMETWNA, YTO ee CTpaHa NposiBNsAeT 0cobbl MHTEPEC K BOMPOCY O
MaTepuanbHOW OTBETCTBEHHOCTU, KOTOPAsa MOXET BMEHATLCS BubnmoTekam.

181. OtBeuas Ha npocbby aeneraumm EBponenckoro Coto3a n ero rocygapcre-4rneHoB 00
yTouHeHuu, generaumsa CoeauHeHHbix LTaTtoB AMepukn 3aaBuna, 4to pasgen 108 3akoHa
CLLA o6 aBTOpCKOM npase npegycMmatpuBaeT HanpasrieHne yBeAOMIIEHNSI O TOM, YTO
maTepuan nmeeT aBTOPCKO-NPaBoBYO oxpaHy. [lanee aeneraumsi NOSCHUNA, YTO 3aKOH Takxke
yCTaHaBnMBaeT HEKOTOpble TpeboBaHMS B OTHOLLEHUN NPUMEHEHUS TEXHUYECKUX MEP OXPaHbl,
obecneyrBaloLLMX NpefoCTaBNeHne MaTepmanoB MMEHHO TON ayanuTopumn, AN KOTOPOW OHM
npeaHasHa4veHbl, 1 TONbKO Ha TOT NepUog BPEMEHU, HA KOTOPbIA OHU el HEOBXOANMBI.

182. lMpeacepartens npegnoxun HIMO BbickaszaTbest MO 06CYyXaAaeMbIM KOHKPETHbBIM
npuvHUMNam 1 Npocun ux Bo3gepxaTbCs OT 06Llero o6cyxaeHus.

183. lMpeacrasButenb MexayHapoaHow dbegepauunm 6MONMOTEYHLIX accoumauni mn
yupexgeHun (IFLA) BbICTynun ¢ 3amedaHnsaMmn B OTHOLLEHMW NMPUHLMNOB NPUHSTUS
HaLMOHarnbHbIX Mep, NOAAEPXKKN HAayYHO-UCCNea0BaTENbCKON AEATENbHOCTM U Pa3BUTUSA
YeroBeYeCcKoro noteHumana n ocobeHHocten undposon anoxu. MNpegcraButens OTMETUI, YTO
OMONNOTEKM HE NMEIOT BO3MOXKHOCTM MMETb B COOCTBEHHOCTU BCE HEOOX0AUMbIE MaTepuarsbl,
N YTO HEKOMMEPYECKNA OOMEH MeXay ydpexaeHnsaMu — 3TO obLLenpuHATas NpakTuka,
obGecneynBatoLlas Hanbonee LWNPOKMIN JOCTYN YATaTENEen K 3HaHUAM 1 Hauny4Lnii YpoBEHb
obcnyxusanust ymtatenen. OH NOsICHWN, YTO cucteMa obmeHa pecypcamm obbIYHO Ha3biBaeTCS
«MEeXOUBIMoTEYHBIM aBOHEMEHTOM» NPUMEHUTENBHO K NEYaTHbIM MaTtepuanam unm
«MexounbnmoTeyHon nepegadent AOKYMEHTOBY NMPUMEHUTENBHO K LMpoBbIM MaTtepmanam. 3To
obLwenpuHaTbIE MeToAbl 06ecneyvyeHuns GonbLlen NONHOTLI U pa3Hoobpasnst dOoHAO0B Npu
obecneyveHnmn oxpaHbl 3aKOHHbIX MHTepecoB npaBoobnagartenen. MNMpeacrtasutens IFLA
NOAYEPKHYN, YTO OOMEH He MOXET OrpaHn4MBaTbCA ONpeAeneHHbIMU MaTepmanaMmm unm
TONMbKO HaLMOHaNbHbIMU KOMNNEKUMAMM, a OOIDKEH Takke, Kak npedgycMaTtpuBaeT AaHHbIN
npuHUmMn, obecneynBaTtb AOCTYN K HaKonneHHoMy OOHAY 3HaHWA BCEX CTpaH U Hapo4oB Mupa.
"oBOpPA O NpeaoCTaBneHMM KOMUIM KOHKPETHbBIX MaTepuanoB KOHKPETHbIM NOMb30BaTeNAM B
Lensax Hay4HbIX UCCeaoBaHUM NN B MHbIX YacTHbIX LUensax, npeactasutens IFLA otmeTun, 4To
TpeboBaHWe NonyyYeHns paspeLlleHnsi B OTHOLLEHUWN KaXaoWm Konun, He3aBUCMMO OT TOro,
HaxoauTCA N maTtepuan B HauMOHaNbHOM 1N 3apybexxHOM XpaHeHun, byaeT HenpakTUYHbIM
peLleHnem, mewwatrowmnm csobogHoMy 06MeHy MHOpMaLNEN; B CBA3M C 3TUM OH Bbipasun
MHEeHMe 0 HeobXoOMMOCTU MEeXHaLMOHaNbHOro pelleHns. Npegcrasntens NpouMTUpoBarn
cnosa Buue-npesngeHta Esponenickon Kommuccmm, KoTopblii FOBOPM O HEOBXO4MMOCTH
pedopMbl CUCTEMbI aBTOPCKOro npasa v 60nbLlIen rapMoHN3aLmMm NPUMEHSIEMbIX UCKITHOYEHUI
ANS yCcTpaHeHus gocafHbix 6apbepoB, COEPXKNBAOLLNX TPAHCTPAHUYHBIN JOCTYN K KOHTEHTY,
HaHocAaWwmX ywepb paboTe yyYeHbIX 1 KynbTypHOMY Hacneauo U orpaHUYnBatoLLMX NpaBo
nogen Ha 4OCTYN K 3HaAHUAM.

184. lMpepactasutens KaHaackon 6ubnmoteyHon accoumauum (CLA) BbICTYNWUN C 3asBrIEHNEM
0 LMAPOBLIX TEXHOMOMMSX U UX BIIUSIHUN HA OrpaHUYEHNst U UCKNoYeHns ansa bubnuoTex.
MpeactaBuTenb OTMETUI, YTO NOJTOXEHMUS JIMLIEH3UIA YACTO 3anpeLwarnT o6MeH nHdopmaumnen
C 3apybexHbIMU opraHM3auusaMmn N Mexagy HaunMoHanbHbIMWN YYPEXAEHUAMUN Jaxe B TeX
cny4asx, korga mexounbnuoteyHble aboHeMeHTHbIe 3akasbl KacalTcs MaTepuanos, He
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NUMeIoLNX aBTOPCKO-NPaBOBON OXPaHbl UMW NPOU3BeaeHNI C UCTEKLLMM CPOKOM TaKOW OXpaHbl.
Bo-BTOpbIX, NpeacTaBuTenb ykasan, 4To Ans undpoBbIX TEXHOMOMMN XapakTepHo bbicTpoe
ycTapeBaHne TeEXHUYECKNX NatdopmM n hopmaToB, N YTO OMBNNOTEKM N apXmMBbI AOSKHbI
UMeTb BO3MOXHOCTb COXPaHUTb Hacneame HapoaoB Npexae, YemM OHO OKaXKeTCH HeAOCTYMHbIM.
OH ynomsiHyn 3akoH 0 MogepHu3aLmm asTopckoro npasa KaHaabl, kotopbim B 2012 r. 6binu
BBeJEHbl HOPMbI, NpeaycMaTpuBaloLLne NpuHATHE GubnnoTekamm n apxmeamm Mep no
obecrnevyeHno COXpaHHOCTU MaTepranoB 40 Havana ycrapeBaHusi OpMaToB UX XpPaHEHWS.
MpencraButenb Takke OTMETUI, YTO HEKOTOPbIE TEXHUYECKNE MEPbI 3alUMTbI, Hanpumep,
«UMdPOBbIE 3aMKMY, CO3[4aI0T TPYAHOCTU B paboTe 6MBnmoTek, No3Bonsst COGCTBEHHNKAM
KOHTEHTa UrHopupoBaTb NPaBO YMTaTENEN Ha 3aKOHHOE MUCMONb30BaHNE MaTepmarnos U
Nnonb30BaTbCA CBOMMMW FPaXXAaHCKMMM NpaBamMu, NPeaycMOTPEHHbIMWU HaLMOHaNbHbIM
3akoHogaTtenbCcTBoM. [peacTaBuTens Bbipa3uin MHEHUE O TOM, YTO B 3TUX 0BnacTax
Heobxoauma paspaboTka MexayHapoaHOW HopMaTUBHO-NPaBoBOW H6a3bl OrpaHNYEeHUI U
NCKMoYeHM ansg 6ubnmoTek u apxmBoB.

185. lMpeactasutens ObLWecTBa aMepUKaHCKUX paboTHUKOB apxmBoB (SAA) OCTaHOBUIICA Ha
npuvHUMne NPUHATUSA HaUMOHanNbHbIX Mep U NpMBeEN ABa NpMMepa U3 amepuKaHCKOro onbITa,
NnoKasblBalLLMe, YTO AaHHbIN NPUHUMN CNocobeH pearnbHO Ha NPaKTUKe TOSbKO B Criyyae
KOOpAMHALMN HaLMOHanbHbIX UCKMOYEHWUI NyTEM BblpaboTKn MexayHapogHOro npaBoBOro
AokymeHTa. [NpuBeas B kadecTBe npumepa pasfmyHble CUCTEMbl aBTOPCKOro npasa,
CNOXMBLUMECH B CyBEPEHHbBIX aMepUKaHCKMX LWTaTax nocne 3aBoeBaHns MMM HE3aBUCUMOCTU
oT BenukobputaHun, npeacraButens caenan BbIBOA O TOM, YTO NMOOLLPEHNE rocy4apcTB-
YNEHOB K peanu3aLmmn orpaHUyYeHnin N UCKNIYEHUI B UX HALMOHaNbHOM 3aKOHOA4ATENbLCTBE HE
obecneymBaeT TON ACHOCTU, KOTOPYIO cunTatoT Heobxoammon CoeauHeHHble LWtatel. OH
oTmMeTun, 4to xoTa B CoeanHeHHbIX LLTatax AMepurku co3gaHa ogHa n3 Hanbonee obLLIMPHBbIX
CUCTEM OrpaHUYEHMI N UCKIMIOYEHUI B NOSb3y apXMBOB N BUBNNOTEK, OHW NO-NpeXHeMY
HeJoCTaTOYHbl AN YAOBETBOPEHMS BCeX NOTpeBbHOCTEN CTpaHbl U OCTanNbHOro Mupa.
MpeactaBuTenb OTMETWUI, YTO aBTOPCKOE NpaBOo co3daeT B pabote GubnmoTek n apxmeoB
TpyAHonpeogonumble 6apbepbl U YTO 3aKOHOA4ATENLCTBO 06 aBTOPCKOM NpaBe AOMKHO
AoKa3aTb CBOK CMOCOBHOCTb BbIMOMHATL CBOK POSflb B COBPEMEHHOM MHPOPMALIMOHHOM
obLecTBe, MHa4Ye OHO U3XKMBET cebs.

186. lNpeactaButens PoHaa «Kapuamay 3assun, 4To nNpy 06Cy>KaeHUn Bonpoca o NpuHumMnax
N LUensax orpaHNYeHnn n UCKNIYEHU B LMGOPOBOM 0BLLeCcTBE NPUHLUNMANIBHO BaXXHO
y4nTbIBaTh, YTO AOCTYN K CETU VIHTEpPHET — 3TO HE NPOCTO AO0CTYN K TEXHUYECKUM CpeacTBam,
HO 1 BO3MOXHOCTb OCYLLLECTBIEHUA NpaB Yyenoseka. MNpeacraButens OTMETUN, YTO LMAPOBLIE
TEXHONOrMn 1 onpeaereHHble 40roBOpHbIe HOPMbl CO3A4al0T HOBLIN Gapbep Ans gocTtyna
OMONNOTEK N apXMBOB K NPON3BEAEHUAM U MOXET eLle 6onee ocnabutb nx n 6e3 Toro WaTkum
npaBoBou ctatyc. OH NOACHUN, 4YTO, Hanpumep, B Konymbun mHorne 6ubnuotekn BnagetoT
OaHHbIMW, HO He A0MYCKalT UX Nepeaayu, nogpbiBas TEM cambiM A0CTYN ByayLLMX NOKONEHUI
K 3HaHuAM. OH oTMeTWN, YTO Aaxe korga GubnMOTEKM OPraHn3yoT AN YnutTatenen
TexXHMYecKne cpeacTBa 4OCTyna U NPeaoCTaBnsaoT UM JOCTYN K LMEPOBOMY KOHTEHTY,
TpeboBaHMA NMUEH3U OrpaHNYMBalOT BO3MOXHOCTW yaaneHHoro 4ocTyna Ans Yatartenen,
BbIHY>XAas ux pabotatb C MaTepmanamm Tofnbko Ha BUBNMOTEYHbIX KOMMbIOTEPAX.
Mpencrasutens nogaepxan naeto BolpaboTkM MeXAYHapOAHOro peLleHnsi, obecnevmBaroLLero
BO3MOXHOCTM NPUMEHEHMS LNPOBLIX TEXHOMNOMM BMBNMOTEKaMN, apxmBamm U UX
yuTaTensMu U opraHM3auumn gocTyna K nponsseneHusam 6e3 kaknx-nmbo orpaHNYeHUn unn mep.

187. lMpeactaButens N6epo-natuHoamepukaHckon doegepauun ncnonHutenen (FILAIE)
noggepxan MHeHWe generaumm MItanum OTHOCUTENBHO OBLLECTBEHHOIO AOCTOSIHUSA N YPOBHS
3aTpaT Ha oumdpoBbIBaHME NponsBeaeHuid. [NpeacraBmTens Bblpasnin MHEHME O TOM, YTO
PEXMM UCKITHOYEHU onst BubnmoTek n apxmBoB A0MKEH ObiTb pasnUYHbIM, TaK Kak OHWU peLuatoT
pasnunyHble 3agayn. OH OTMETUI, YTO 3afa4a apXMBOB — TOSbKO COOP M COXpaHeHWe AaHHbIX, 1
OHM He Y4acCTBYIOT B TBOPYECKON AEeATENBHOCTU, B TO BpeMS Kak bubnuotekn obecneunsatoTt
aboHeMeHTHyI0 Bblgady MatepuanoB. YTo kacaeTtcs Bblgayun LmMdpoBbIX MaTepmarnos,
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npeacTaBuTeENb Bblpasun 03abo4eHHOCTb MO NOBOAY TOro, YTO, HE3aBUCMMO OT NPUMEHEHUS
TEXHUYECKNX Mep 3awmnThbl, B MHTepHeTe ecTb 6onee 100 cTpaHuy, maTtepurarnoB O TOM, Kak
CHSATb 3aLUUTY C LMPOBOro MaTepuana, Bbl4aHHOro No aboHEMEHTY Ha onpeaeneHHbI CPok, U
onucaHbl MEXaHU3Mbl MAaCCOBOW PacChbINKK, KoTopasi Nnpuobpena orpoMHble MacwTabbl. foBops
06 obLwmx npuHUMnax, cogepkawmnxca B gokymeHte SCCR/26/8, npeactasutens Npocun gatb
YyTOYHEHME NO BONPOCY O HOpMax MaTepuarnibHoON OTBETCTBEHHOCTM U JOBPOCOBECTHOCTH
NPUMEHMNTENBHO K BUbnnoTekam.

188. [lMpeactasutenb MexagyHapogHown heaepauunm xxypHanuctos (IFJ) Bblpasun MHEHME O
TOM, YTO OCHOBY NMOB0ro 06CyKAEHNST NPUHLMMNOB, NeXallMx B OCHOBE OrpaHnYyeHnin nnm
UCKNIOYEHMI, Byab TO HaLMOHAaNbHbIX UM MEXAYHAPOAHbIX, OIMKHA COCTaBNATb
HeobxoanMMOCTb obecneyveHmnst yCrioBun A5 HE3aBUCMMOWN aBTOPCKON OeATENBHOCTH.
MpepcraBuTenb ykasan, YTo UCKINIOYEHMS He cneayeT TPakToBaTb Kak OTCTYNSEHNs OT
aBTOPCKOro npasa, MOCKOJIbKY LLUKOSbl M BUBMMOTEKM BbIMOSHAIOT BaXKHble 3a4a4u rno
pacLlMpeHunio JocTyna niogen K nponsseaeHnam n obecneyeHnto kauecTsa TBOPHECKOM
aearenbHocTU. BmecTe ¢ TeM OH NOAYEPKHYM, YTO UCKMOYeHNst 6e3 cnpaBeannBon
KOMMeHcaumm CokpallalT MaTepuanbHoe Bo3HarpaxaeHne aBTopoB, KOTOpbIEe 3aBUCAT OT
YaCcTHOW OMHAHCOBOK NOAAEPKKN, KOMMEPYECKOro CMOHCOPCTBA n3garenen, MMyLLLECTBA,
nony4aemoro no HacneacTsy UNU MHAHCMPOBAHMSA HayYHbIX MCCNEOBaHUN, €CrM TaKOBbIE
umetotcs. MNMpeacraButens NOACHWI, YTO He3aBUCUMas TBopYeckas paboTta, Heobxogumas aons
HapawuBaHNs 3HaHWI 1 UX pacnpocTpaHeHns Yepes3 bubnmoTekn obecneunBaeTcs TONbKO
nccnenoBaTenbCKMMM rpaHTammn, U OTMETUI, YTO HAbop TakMX rPaHTOB BeCbMa orpaHuyeH. OH
ykasan, YTo ecnv LUMPOKO YMTaemble aBTopbl OyayT 3aBUCETb OT TakMX MCTOMHUKOB JOX0Aa,
BO3MOXXHOCTM Ans cBOGOAHOMO Cco3aaHus NpomsBedeHn KynbTypbl 6yayT orpaHUyeHbI.
Mpencrasutens 3a8BuUM, YTO, NPEACTaBNASA Te e BONPOChl B TEPMUHAX SKOHOMUYECKON HayKMu,
MOXHO CKa3aTb, YTO UCKMoYeHnss 6e3 cnpaBeanMBon KOMNeHcaumm — 3To nepepacnpeneneHue
CTOMMOCTM, CO34aBaeMoi aBTopamu, B NoNb3y APYrnx UL Unu ee pacnpegeneHme mexay
pas3nu4yHbIMK rpynnamMmu koprnopauun rnobansHoro «CeBepa», KOTopble U3BnekatoT NpubbINb 3a
CYeT NPOAaXM NPOU3BEOEHNA, CO3AAHHbIX APYTMMU NOABMU, U PEKNAMUPOBAHNS 3a CHET 3TOro
cobcTtBeHHOM npoaykumn. OH Bbipasunn MHEHME O TOM, 4YTO npobnema obecneyenns Hyxa
B6mbnmoTek n obpasoBaTeribHbIX yYpeXaeHUn peaeTca cnpaseasiebiM 4OrOBOPHbLIM
NULEH3MPOBaHMEM M NPMBETCTBOBAST 3aMeYaHusl, BbiCKa3aHHble B 3TOM OTHOLLEHUN
npeacTtasutenem MexayHapogHon hegepaumm opraHM3aumnin No npaBam Ha BOCNpou3BeaeHne
(IFRRO). MNpeactaBuTenb 0TMETUI CIIOXHOCTb NPOGeMbl CnpaBeaSIMBOro BO3HarpaxaeHus,
0COBEHHO B CUTyaumsx, Korga Bo3HarpaxaeHue BbinnadvsaeTcsa Yepes nocpeaHMKOB.
HakoHeu, OH npu3Ban generauun HanpaensaTtb B IFJ cBOM NpegnoXeHns no 3ToOMy BOMpPocCy.

189. lMpeacrtaButenb opraHmMsaumm «INEKTpoHHast WHdopMaumsa ana oubnmotek» (EIFL)
peLlunTenbHO noaaeparn MbiCilb 0 HEOOXOAMMOCTM BBEAEHMSI OTPaHUYEHNIA U UCKINIOYEHUA OIS
OMONMoTek U1  apxuBOB, MNO3BOMAWLLIMX COXpPaHATb MaTtepuanbl U NOOOEPXKMBATb
nccnenoBaTenbCKylo OeATENbHOCTbL U pasBUTUE YeroBeYeckoro noteHumana. lNpeacraeutens
EIFL 3asBun, 4to ero doegepaums TBepAo NOAAEPKUBAET NMPUHLMMBI MPUHATUS HAUMOHANbHbIX
MEpP M OrpaHUYEHUA U UCKIIOYEHUIA, NPUMEHUMbIX B LMPOBYIO 3MOXY, U MOAYEPKHYM, YTO
6mbnuotekn n apxmusbl N6ON YactTn ceBeTa ObiTb 3aLLMLLEHBI UCKNIOYEHUSMKN, YTOObLI peluaTb
CBOM  MHCTUTYUMOHarnbHble  3agays No  peanu3aumMm  OOLECTBEHHOM  MOSIUTUKW,
BblpabaTbiBaemon rocygapcteamu. [lpeacrtaButenb OTMETWA, 4YTO, COMMACHO [aHHbIM
nccrnegosaHus npodgeccopa Kpysa, 6onee 4em B NONOBUHE CTpaH MUpa OTCYTCTBYET NpaBoBas
onpeaeneHHoCTb, MO3BOMAKWAA 3TUM YYPEXOEeHUSM BbINOMHATL 3adayn, OUKTYeMble WX
Muccuen, 0CoOBEHHO Koraga pedb MaeT o uudpoBon MHdopMaumn. OH OTMETUIT, YTO Aaxe Koraa
Takune UCKMIOYEHUS CyLLECTBYIOT, OHM MOTYT aHHYNMPOBAaTbLCS YCIOBUSIMUA KOHTPaKTOB O Bblaaye
NULEH3MI Ha MCMONb30BaHNE UMGPOBbLIX PECYpPCOB, Kak 3TO npou3owno ¢ bputaHckon
6ubnuotekon nocrne 2012 r. lpegctaButenb BbIpa3un MHEHWE O TOM, YTO MPUMEHEHue
NNLEH3MOHHOW NPAaKTMKN NPUBENO K CYLLECTBEHHOMY YXyALUEHUIO yCcnoBun pabotbl GubnuoTek
N OrPaHUYEHMIO OOCTYMHOCTU MHOPMaLUK, HEOBXOANMON AN Hay4YHOW M MOMUCKOBOW paboThl
KOHEYHbIX nonb3oBaTenen. OH NOACHWUN, YTO CTaTbW HEKOTOPLIX YYEHbIX YXKe He4OCTYMHbl NN
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NpeaocTaBnsalTCA 3a nnaTty, HepeanbHyl Ana yiTaTenen w3 pasBMBalOLUXCA CTPaH.
MpeacTaBuTenb BbIpa3uin MHEHWE O TOM, YTO €OMHCTBEHHbIM cnocob obecneynTb pasyMHbIN 1
onepaTuBHbIA  UUPOBOM [OCTYN K nNpousBedeHusaM — 3T0 BblpaboTka ©a30Boro
MeXOyHapoOHOro cTaHgapTta, no3sondwowero 6mbnvoTekam u apxvBam BbINOMHATb CBOK
MUCCUIO B UIHTEpPECaXx Ntoden, XNBYLLMX BO BCEX CTpaHax Mupa.

190. lMpeacraeutens IFRRO cornacuncs ¢ ebisogom MUEB u generaunn CoeanHeHHbIX
LUtaToB AMepukn 0 TOM, Y4TO CyLLeCTBYOLAsa MexayHapoaHas npasosas 6asa nossonset
rocygapctBam-yrieHam BKoYaTh B CBOE HaLMOHarbHOe 3akoHOA4AaTenbCTBO Haanexawme
OrPaHUYEHNsI N UCKITIOYEHUS, N YTO HEOBXOAMMO OBHOBMATE HAOPMALIMIO MO 3TUM BONPOCaM U
obmeHMBaTbCA ONbITOM B AaHHOW obnacTtu. Kpome Toro, npeacraButernb 0TMeTUn
HeobxoANMOCTb OBCYXKAEHUA MEeXaHN3MOB peanu3aunm orpaHNYEHUn N NCKMIOYEHNA 1
KOHCTaTMpoBan npu3HaHvue rocyaapcrsaMu-4rneHamMmm LLeHHOCTN MHAopMauumn O NpakTu4eckom
onbITe, NPeaoCTaBNseMon 3auHTepecoBaHHbIMU CTOpOHaMK. [peacTtaBuTensb NOAYEPKHYI
BaXXHOCTb OCO3HaHMUSA KIMOYEeBOW PONM aBTOPOB, U3faTenen, opraHm3aunini KonnekTMBHOIo
ynpasneHus npasamu (OKY) 1 opraHMsauumn no oxpaHe npas Ha BOCNpousBeaeHne B
obecneyeHnn yCTOMYMBOrO AONTOCPOYHOro AOCTYNa K MUHTENNeKTyanbHOW COBGCTBEHHOCTU Kak B
pa3BuTbIX, Tak U B pa3BmBaroLwnxcsa crpaHax. OH oTMeTUs, YTo AMHaMUYHbIA XapakTep
noTpebHOCTEN NoNb30BaTENbCKNX COOBLLECTB O3HAYaeT, YTO UX HeMNb3sa obecneynTb NyTem
OTKPbITMA CBOBOAHOrO AOCTYNa K NPOU3BEAEHUSAM, OXPaHAEeMbIM aBTOPCKUM MPaBOM, U YTO 3TU
BOMPOCHI peLlaTCca AOCTMKEHNEM [OrOBOPEHHOCTEN MeXAy aBTOpaMu U N3gaTensCKUMm
opraHusauuamu npu nogaepxke OKY. HakoHeu, IFFRO npucoegnHunacek K npeanoxeHuto
Aenerauun Eeponerickoro Coto3a 1 ero rocyaapCTs-4nieHOB O COBEPLUEHCTBOBAHMN OOMeHa
nHopMaLmen nytem nposefeHns rnobanbHbIX, perMoHanbHbIX UM HaLMOHarbHbIX
CeM1HapoB.

191. lMpeactaButenb MexagyHapogHowm accounauun nsgatenen (IPA) sassun, YTo MHorne
n3gaTenbckme opraHudauum ctpaH Adppukn paspaboTtanu maTepuansl, nyylle
COOTBETCTBYIOLME TPEOOBAHNSAM MECTHbIX Yy4EOHbIX MPOrpaMm 1 yCroBUsiM Bbi4auun KHUT B
BubnuoTekax, co3aaB TemM caMbiM NraTopMy, MO3BONSAIOLLYIO aBTOpPaM CTpaH KOHTUHEHTA
cosfaeaTtb Npon3BeneHus Ha 6ase aTUX MaTepranoB, KOTOPble BMNOCNEACTBUM
nonynsipu3npyoTCa Ha MMPOBOM YPOBHE, M obecneymBas bonee NNOAOTBOPHbLIV ANanor Mexay
MECTHbIMWU 1N MEXAYHapPOaHbIMU N3aaTenbCKUMU opraHusaumamu. MNpeacrasutens oTMeTUN,
YTO MHOIME CTpaHbl NPUBAMKAIOTCS K TOUKE HACbILEHWS MO NoKa3aTento YyMcna BblaaBaeMblx
KHWUI Ha OOHOr0 YnTaTensl, Ucnonb3ysa bonee gelwesble N3gaHns, KOTOPbIE HE CYUMTAKOTCS
KOHEYHbIMW nonurpaunyeckummn n3genmsmm, onTUMmM3Npys Ka4ecTBO KHUM, TEM CaMbiM
OKasblBasi MOMOLLb rOCYy4apCcTBY B BONPOCax BO3BpaTa KHUI, opraHM3aumm nx obopota u
pacnpegeneHnsa. OH NOSAICHWUIT, YTO TaKOW pe3ynbTaT OKa3arcs BO3MOXEH bGrarogaps Tomy, 4To
B MpoLecce Bblgaun KHUM UrpatoT NoCpegHUYECKYIo porib AMHaMUYHble MECTHbIE OpraHuM3aumu,
n yto B Byaywem Hanbonee cnoxHowm 3agaden byaet He obecnedeHme gocTtyna K
NMHopMaLMK, a opraHM3aLmsi Takoro nocpegHMyecTBa.

192. MpeactaButens CoseTta apxusos LotnaHamm (SCA) Bbipa3un MHEHWE 0 He0H6XoaMMOCTH
MeXAyHapoOHbIX cTpaTerMn, No3Bonsawmx bubnmotekam n apxmeam NPUMEHATb LMAPOBLIE
TEXHONOrMu Ang cogencTBuUs Hay4yHo-nccnegoBaTenbCKon eATeNIbHOCTU U PasBUTUIO
YenoBeyecKoro noTeHumana n 4obusaTbCs pearnbHbIX NPEUMYLLECTB OT UCNOMNb30BaHNS
OrpaHNYeHnin 1 UCKIMoYEHU B UnpoByto anoxy. NpeactaButens HANOMHUI YfieHam
KomuteTa, 4yto EBponeiickas Komucecuns nepsoHavanbHO NpuMeHsna Ans peleHuns npobnemsl
Npon3BeaeHn, aBTOP KOTOPbIX HEU3BECTEH, MAMKNA NPaBOBOKM NOAXo4d, NpUHMMas
Heobsi3aTenbHblE pekoMeHaauun, NOOLPALLME rocygapcTBa-yneHbl K paspaboTke
MEeXaHN3MOB, obrieryatoLLmx oHNanHoBbIN JocTyn. OH OTMETU, YTO HaUMOHANbHbIN NOAXO04
AoKasan cBo Hea(pPeKTUBHOCTb, NOCKOSMbKY OH AAeT MNuLlb OrpaHNYEeHHbIE BO3MOXHOCTU AN
TPaHCrpaHM4YHOro OHMAaMHOBOro 4OCTYMNa, OrpaHMYMBas TEM CaMbliM BO3MOXHOCTU paboTbl
OMBnNnoTeK N apxXmBOB C NPOM3BEAEHNSIMIN, aBTOP KOTOPbIX HEM3BECTEH, U Bbl3biBas
MHOIOYUCEHHBIE UCKM O HapyLLUEHMM aBTOPCKOro npasa B pasHbiX cTpaHax EBponbl. YunTbiBas
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310 obcToaTenbcTBO, EBponenckuin Coto3 npuHan gupektusy 2012/28/EC. HosbiIi npaBoBoi
noaxof Takke Haluen oTpaxeHue B 3asiBrieHmMn Buue-npesngeHta EBponenckon Komucenn,
OTBeYaloLLEero 3a passutune L poBbIX TEXHOMNOMMIA, KOTOPLIN Npu3Ban cTpaHbl Coto3a
NpOBECTM NparMaTuyHyto pecbopMy CUCTEMbI aBTOPCKOro npaea, obecneymsaroLLyto
BO3MOXXHOCTM ANS TPAHCTPaHWYHOro A0CTyNa K OHNanHOBOMY KOHTEHTY NyTeM rapMoHu3aumnm
PEXUMOB UCKMIOYEHUI B UHTEPECax UccrneaoBaTenem, yuutenen, yupexxaeHun KynbTypHOro
Hacnegusa n nonb3oBatenen ux ycnyr. OH oTMeTUN, YTO B CTpaHax 3a npegenavu EBponbl
TaKke HeobXxoanMbl MeXHaUMoHanbHble pelweHuns. Lienu, KoTopbiMu 661510 NPOaMKTOBAHO
npuHaTne aupektmebl 2012/28/EC, Takne Kak CokpalleHne MexayHapoaHoro «paspbiBa B
3HaHUSIX», COKpaLLleHMe TEKyLLMX 3aTpaT U PUCKOB Ansa 6Gubnmnotek n apxvmeos,
obecneyvmBaloLLMX TPaHCIPaAHUYHbIN AOCTYN K CBOUM (POHAAM, MOBbILLEHNE MEXKYbTYPHOM
0CBegOMIIEHHOCTU N obecneyeHne cBoboabl ABMKEHMS MHOPMALMN U 3HAHWIA B YCITOBUSAX
rnobanbHbIX KOMMYHUKaLWUIA, Takke npeanonaratoT He0OX0ANMMOCTb MeXAyHAaPOAHOro
COTPYAHMYECTBA B PELLEHNN CIIOXHbIX Npo6nem B 0651acT aBTOPCKOro npasa, C KOTOPbIMK
cTankmearTca 6ubnmMoTekn n apxmebl.

193. lMpeacraButenb Accoumaunm 6ubnmnotek NTanmm octaHoBUICS Ha NpUHUMNE
OrpaHNYEHNn N UCKIIOYEHWI B LMPPOBYIO 3noxXy, 3asiBMUB, YTO YHUBEPCUTETbI U HAYy4HO-
uccregoBatenbCckme LeHTpbl VITanuu Bce valle nonb3yTes umdpoBbiMU pecypcamu, A0CTyn K
KOTOPbIM perynupyeTcs KOHTpakTaMu ¢ n3gaTtenbCkuMmn opraHusaumnsamu. Habniogaercs
CUCTEMATUYECKUI NOAPLIB BaXHbIX B COLMANIbHOM Y 3KOHOMUYECKOM OTHOLLEHWM NpaB
BUBNMOTEK M YNTaTenemn Ha NCNonb3oBaHMe NPOM3BEAEHNIA, OXPaHAEMbIX aBTOPCKUM NPaBoM,
YTO OrpaHn4YMBaEeT BO3MOXHOCTW MCNONHEHUs Bubnunotekamm nx 6a3oBbIX 3agau.
MpeacraesuTens ykasan, YTo NPUHUMMbLI MaTepuanbHON OTBETCTBEHHOCTU Y KOHTPAKTHOrO
peLLEeHNsI BONPOCOB OFPaHNYEHNIA N UCKINIOYEHNI yKe NpuadHatoTes gnpektueamu 96/9/EC n
2009/24/EC, n uTo X014 B Aupektnee 2001/29/EC HMYEro He roBOPUTCHA O KOHKPETHbIX
npobriemax uMdpoBbIX TEXHONOIMMIA, N3 BbICTYNNeHna Buue-npesngeHta EBponerickon
Komuncecum sicHo criegyeT, YTO MacCoBbI 00X04 OrpaHUYEHNA N UCKITKOYEHNA Npn
MCNONb30BaHMM LMPOBLIX MaTepManoB 1 NocneacTBnsa aToro Ans 6ubnmoTek n untarenem —
3TO Cepbe3HbIN BOMpoc, Tpebyowmnii Hagnexawero pacCMOTPEHNS.

194. TpeacTtasutens opraHmnsaunm KEI oTMeTun BbICTynneHne npeacrasutens FIJ 1 Bbipasun
MHeHue o Tom, 4To MNKAI cnepyeT yaensitb ocoboe BHUMaHWE OXpaHe npaB aBTOPOB, HE
nony4varoLwux, B OTAMYNE OT MHOTMX aBTOPOB Hay4YHbIX MaTepmnarnos, KOHKPETHOIO
BO3HarpaxgeHus 3a cBov npounsseneHuns. Npencrasutens oTMeTUnN, 4To Gubnuoteku
nepexuBatoT KPU3NC B CBA3N C POCTOM CTOMMOCTU XKYPHANOB M HayYHbIX NyOnvkaumm n
Ao6aBus, YTO, XOTA OrpaHUYUTENbHbBIE NIULEH3UN Y KOHTPaKTbI, Mepbl LU(POBONA 3aLnTbl U
BbICOKWE LieHbl, Cyasi N0 BCEMY, BbIrOAHbI aBTOpaM 1 U34aTerbCKUM opraHm3auunsam, B
KOHEYHOM CYETE OHM HAHECYT UM yLepb, CHUXKaa XXenaHue HaceneHnsa BknaapiBaTb CpeacTBa
B 3Tn yupexaeHus. OH yKasar, 4TO HauMoHanbHble Mepbl peann3oBaHbl HE BO BCEX CTpaHax, u
3agan Bonpoc o Tom, kak BONC HamepeHa pewatb 3Ty npobnemy. Npencrasmrens 3assu,
yTto KEI He cornacHa ¢ 3amedannsmn generaumn CoeanHeHHbix LUtatoB AMepuku n
EBponewnckoro Coto3a 1 ero rocygapcTB-451€HOB OTHOCUTENBHO TPEXCTYNEHYATON NPOBEPKN U C
nonbITKaMu 3TUX Aenerauni B pamkax neperoBopoB O co3gaHum TpaHC-TUXOOKEaHCKOro
naptHepcTBa (TPP) caenatb Bonpoc o0 ee cobniogeHnm npeamMmeTomM YacTHbIX CyaebHbIX NCKOB
M AaTb UHBECTOpPaM M n3gaTensm BO3MOXHOCTb BO3OYXAaTb UCKM MPOTUB KOHKPETHbLIX CTpaH 3a
ee npeanonaraemoe HapyLleHne 1 HanaraTb Ha HUX COOTBETCTBYHOLWME caHkumn. foBops 06
NCKITHOYEHUAX MPU UCMOMb30BaHUKN LMAPOBbLIX MaTepmanos, NpeacraBuTenb OTMETU, YTO
KomuteTy crnegyet o6paTnTb BHMMaHWE Ha cTaTbio 7 MappakeLuckoro AoroBopa u 4To
npuMeHeHne adEKTUBHbLIX CPEACTB NPABOBOM 3aLMTbl OT 06Xx04a TakMx TEXHUHECKMX Mep,
Kak uncpoBas 3almta, He JOMKHO MellaTb 6eHedmumapam nonb3oBaTbCA CBOMMM NpaBamu,
CBSI3aHHbIMMW C OrpPaHNYEHUAMU U UCKNoYeHnsMN. NocnegHss dhopMynupoBKa
NpeanoYTUTENbHEN B KA4eCTBE OCHOBbI AN 06CyXaeHnsa 3Toro Bonpoca B pamkax Komutera,
yeMm bopMynMpoBKa, NnpeanoxeHHas B okymeHTe SCCR/26/8. MNpeacraButenb Nnpeanoxun
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obcyanTb B pasaene «[pyrve obLime npuHLMnbI» BONPOCHI aHTUKOHKYPEHTHOWN NPaKTUKK,
HanpvMep, YCTaHOBMNEHWS1 Ype3MEPHO BbICOKMX LiEH, U UCHepNaHMs Npas.

195. lMpeactaButens LieHTpa «MHTepHeT n obuwiecTtBo» (CIS) ocTtaHOBUNCA Ha NpuUHUMUNE
peanusaumm HaunoHanbHbIX UCKIHOYEHU 1 Bbipa3nui MHEHUE O TOM, YTO NofiHoMacLuTabHoe
oundpoBLIBaHNE MaTepUanoB HEBO3MOXHO Be3 MexayHapOoaHO-NPaBOBOro JOKYMEHTA,
yCTaHaBMMBatoLLEero MMHUMasbHble MeXAyHapoaHble CTaHAapThl, cnocobeTByoLMe
(HPOPMUPOBAHUIO CUCTEMbI TPAHCTPaHUYHOro obmeHa. Takor 4OKYMEHT co3gacT 6naronpusiTHyro
cpeny, CNoCOOCTBYIOLLYIO NPUHATUIO OFPaAHNUYEHUIA U UCKINIOYEHNA Ha HAaLMOHaNbHOM YPOBHE.
MpencraButenb NONOXUTENBHO OLEHWN Liefb, CHOPMYNMPOBAHHYIO B NPEANOXEHUN
peneraunn CoeanHeHHbix LLTaToB AMepukn, 1 NpMBeTCTBOBAN 3asiBNeHus generaumi Kennn,
Yunu n KOxHon Adpukn 0 TOM, YTO pelleHre Npobnem, ¢ KOTOpPbLIMKU CTankMsalTCA
6mbnunoTekn n apxmebl B gaHHoM obnactu, obecneymBaeTcs MeXayHapoaHbIM
perynupoBaHuem.

196. lMpeactasutens MHCTUTYTa No NnoarotoBke 6MGNMOTEYHBLIX pabOTHUKOB U
NHPOPMaLMOHHbIX cneumanuctoB (CILAP) HanomHun YneHam KomuteTa, 4To accoumaumm
onbnuoTek n apxmeoB NpeacTtasunm Ha 27-n ceccum MNMKAI npumepbl cO0eB, Bbi3biIBAEMbIX
pasnnunMaMm HoOpM 06 OrpaHNYEHUAX N UCKITIOYEHUSAX N3 aBTOPCKOro npaBa pasfnuyHbIX CTpaH
UNN NPUMEHEHNEM HOPM JTMLEH3NPOBAHNS LMGPOBBLIX MH(POPMALIMOHHbIX MPOAYKTOB,
UMELLNX NPEMMYLLIECTBO Nepea HauMoHanbHbIMK UCKNoYeHmnamun. MNMpeacraBuTens ykasarn,
yTo CoeguHeHHoe KoponeBcTBO yXKe NPUHSAMNO 3aKOHbI, HEe JornycKatolmne NpusHaHus
NpPenMyLLLECTBEHHOWN CUNbl AOrOBOPHBIX YCNOBUIA HaA, UCKNOYEHMAMKU, U npu3Bana KomuteT He
o6cyxaaTb 06LMe NPUHUUMBI, @ NPUMEHSATL NparMaTUYHbIA NOAXOA, PEKOMEHO0BAHHbLIV B
BbICTynneHnn Buue-npesngeHta Esponenckon Kommnccum no sonpocam pedpopmMbl CUCTEMBI
aBTOPCKOro npasa.

197. lpeactasutenb bubnuorteuHon accounauun bpasunum (BLA) oTmeTun HeobxogumMocTb
NPUHATUA rocygapcteamu-yneHamm BOUC orpaHuyeHnin n NCKoYeHNn Ha HauuoHasibHOM
YPOBHE, Bbipa3uB Npuv 3TOM MHEHWE O TOM, 4TO npobnema npegocTaBneHnsa Gubnuorekamm
pocTtyna K nidopmauumn 6ygeTt peLueHa TONbKo B TOM Crlydae, eCriv Takue HauMoHarnbHble
mMepbl OyayT rapmMoHN3MpoBaHbl A51s obneryeHnsa MexagyHapogHoro TpaHcrpaHMYHOro obmeHa
3HaAHUSIMW 1 NPOUN3BEAEHNSIMU KYNbTYpbI.

198. lpeactasutens MexayHapogHoM rpynnbl u3gatesnien HayYHO-TEXHUYECKON U
MeauumMHCKon nutepaTypbl (STM) 3aaBun, 4TO 3aKOHOA4AaTENLCTBO 06 aBTOPCKOM npase
OOJTKHO NpM3HaBaTb O6OLLECTBEHHYIO NOTPEBHOCTL NOOAEPXKKM YUpEXOAEeHNN-Nony4YaTenen
KOHTEHTa N NHTEPECHI KOMMEPYECKUX U HEKOMMEPYECKNX U34aTENbCKUX OpraHn3auunn,
oKasblBaOLLMX UM ycrnyri, n obecneumsaTtb 6anaHc mexay aTumm nHtepecamn. OH Bbipasun
MHEHME O TOM, YTO OCHOBHasi MUCCUS U3O0aTeNbCKMX OpraHm3aunn — obecneynBaTtb

o0l EeCTBEHHbIE MHTEPECHI B MUPE 3NEKTPOHHbLIX TEXHOMOIMI U co3haBaTth YCNOBUSA A5
aoctyna 6onbliero ynucna niogen Kk 6onee LWNMPOKOMY KOHTEHTY Yyepes BonblLuee Yncro
KaHanoB, U YTO BbINOMHEHNE 3TOM MUccun obecnevmBaeTcs NMULEH3NPOBAHMNEM.
MpeactaBuTenb NogYEpPKHYN, YTO NULEH3MPOBAHNE OTBEYAET HyXX4aM noTpeduTenen n 4To ero
MOXHO MOHMMAaTb Kak UCKNoYeHus, obecnednsatome 6onee GLICTPLIN NONCK HOBBIX OOBHEKTOB.
OH nosicHWn, 4To Mexay MexenbnnoteyHbiM aboHEMEHTOM 1 CNyX6aMu, KOHKYPUPYIOLLMMM C
n3gaTenbCKUMKM OpraHM3auusamMmn n NMUeH3aTamu, ecTb onpeaeneHHas pasHuua, U 4To
Heobxoanmo obecneynBaTb paBHOBECUE MEXAY PA3NNYHbIMU KaHanamMmm Hay4Horo obmeHa.

199. lMpeactaButens MexayHapogHoro coeta apxuoB (ICA) npucoeamHuncs K ngee
pa3paboTkn MexayHapogHoM NpaBoBon 6a3bl OrpaHUYEHUn U UCKITOYEeHU ANng GubnmoTek u
apXMBOB C y4ETOM pacTyLLEero nHTepeca Ngen K TpaHcrpaHM4HoOMy 4OCTyny K nHdbopmaumm
BCreCTBME KOMNMOHWanNuamMa, Murpauuu rogen n coBepLleHCTBOBaHUSA TPaAHCMOPTHbIX
BO3MOXHOCTeN. [MpeactaBuTenb OTMETUN, YTO B apXmBax XPaHATCS YHUKanbHbIE
npounsBeAeHnNs, KOTOPblE HUKOrA4a He NyGrMKoBanuchb U PEAKO UMEKT KaKyt-TO CYLLECTBEHHYHO
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KOMMEPYECKYIO LIEHHOCTb, U LOCTYMN K KOTOPbIM MMeeT (hopMy NpeaoCcTaBneHnsi KOHKPETHBIM
nccnegoBaTtensaMm 0yMaxHbIX Uy LMpPOBbIX KONUA ANsi pELLEHUS HEKOMMEpPYECKUX 3aaau.
MpeactaBuTenb Bbipa3nn 03abo4eHHOCTb NO NOBOAY TPYAHOCTEN TPAHCrpaHMYHON nepegaydn
KOMWIN Npon3BeaeHniA, aBTOP KOTOPbIX HEM3BECTEH, U MOBTOPWI, YTO NPUHATUE HALMOHANbHbIX
Mep — 3TO HEYAOBNETBOPUTENBHOE peLLEHNE.

200. lNpeacTtaBuTenb opraHu3aumm « TpaHcaTnaHTudecku guanor notpeduteneny (TACD)
OCTaHOBWJIICA Ha BOMPOCE O NPUHATUN HAUMOHANbHbBIX Mep U OTMETUA, YTO Aernerauns
CoeavHeHHbIx LUtaTtoB AMepurkun He cymena 06bACHUTb, Kak U Korga npuMeHsieTcs
TpexcTyneH4yaTas npoBepKa B KOHTEKCTE UCKMOYEHN U3 aBTOPCKOro npasa. NpeacrasButens
OTMETUN, YTO NPUMEHEHME NPOBEPKN OrpaHNYMBaEeTCs aBTopaMn U €4UHCTBEHHbIM
NCKNOYEHMEeM M3 HopM BepHCKon KOHBEHLIMM 1M HE pacnpoCTpaHaeTcs Ha [ononHUTENbHbIN
pasgen bepHckon KOHBEHLMM ANs pa3BMBaKOLLMXCA CTpaH, Ha 60pb0y C aHTUKOHKYPEHTHBLIMM
OENCTBMSIMU UMM Ha OrpaHNYeHns CpeacTB NPaBoBOM 3aLUUThI, MPUMEHSIEMbIX NPU HapyLLEeHUA
aBTOPCKOro npaea. YTo kacaeTcs orpaHUYeHnIn U UCKMIOYEHUI NPU UCMOSNb30BaHUN LINGPOBbIX
MaTepuanoB, AaHHbIA NPUHLMN OOIMKEH NpeaycMaTpuBaThb, YTO TEXHUYECKNE CpeacTsa He
OOJPKHbI NOApPbIBaTb AEUCTBUE UCKITIOYEHUI MW YpEe3MEPHO OrpaHnYMBaThb JOCTYN K
npounseeneHusam. Mloopsa 06 obwmnx npuHumnax, MNpencrasntens cven uenecoobpasHbiM
BKMOUYUTb NONOXEHNST 0 HEOBXO0AMMOCTM BOPbOLI C aHTUKOHKYPEHTHLIMU AENCTBUSIMU, BKINtOYas
ype3MepHble LieHbl, U OTMETU, YTO BaXKHbIM U3bATUEM U3 UCKIIOYUTENBHbIX NPaB CAYXWUT
OOKTpuHa nepsow npogaxun. OH npeanoxun gobaBuTb eLe oauH NPUHLKUMI, UMEHYEMbIV
NPUVHLMMNOM «OXpaHbl MPOCTPAHCTBA UCKITOYEHWIA», HANPaBEHHbIN Ha yaep)KaHne rocyaapcTs-
YNEHOB OT 3aKITYEHMSI TOProBbIX COrNaLleHnIn, orpaHnMYMBaoLLnX cBoboay AeNCTBUA B
NPUMEHEHMN UCKIIOYEHMIN N3 aBTOPCKOro npasa B Nonb3y 6GubnmoTex.

201. lNpeacTaBuTtenb Accoumaumnmn NpoM3BoaANTENEN BbIMUCIIUTENBHOM TEXHUKN U CPEACTB
cBs3un (CCIA) Bbipasunn MHEHME O TOM, YTO NpUopuTeTHON 3agaden KomuteTta sinsercs
obecneveHne bonbLuen NpaBoBOW ONpeaeneHHOCTU No Bonpocam yHKLMIA BnbnuoTek n
apxmBoB. OH ykasan, 4to YneHam KomuteTta 6binn npeactaBneHsl yoeantenbHble NpuMepbl
TOro, Kak aBTOPCKO-NMPaBOBble COOOPaXXeHNA MeLLaoT UCNONb30BaHMIO NPON3BEAEHUN B TAKNX
dopmax, KoTopble nobon pasyMHbIA YenoBek cunTan G6bl 06LECTBEHHO NONE3HbIMU, U
OTMETUN, YTO AN UCMOSb30BaHNSA NPENUMYLLECTB, KOTOPbIE AAET ANEKTPOHHbIA MUP, B
OCHOBHOM JULLEHHbIV IPaHunL, HauMoHarnbHble hOpMbl BOMMOLLEHNA aBTOPCKOro npaea gOSTKHbI
ObITb cornacoBaHbl Mexay cobon. OH Npu3Har, Y4To ecTb pasHble MHEHNSA O TOM, Kakne
nencrteusa cnegyet npeanpuHaTe KomuTteTy And peleHns 3TON CNOXHOW 3agayum, 1 npussarn
aenerauumm npoBeCTV B UHTEPECax AOCTUXKEHUSI KOHCEHCYCa OTKPbITOE Y YECTHOE U
obcyxaeHne, OCHOBaHHOE Ha pearbHbIX hakTax.

202. lNpepacTaBuTtenb MexayHapoaHou deaepaumm accoumaumi kuHonpogrocepos (FIAPF)
OCTaHOBUICA Ha NPUHLUMNE OrpaHNYEHUI U UCKNIOYEeHU B LM POBON cpefe, 3asiBUB, YTO
cBOOOAHbLIV OOMEH nepeaoBbIM ONbITOM MeXAy rocyaapcTBamMu-4rieHaMm B COMETaHUN C
HedbopMarnbHbIM COTPYOHNYECTBOM MEXAY CNeumanmcTamm pasnmyHbix cnyxo, apxvBoB 1
WHbIX XpaHuUnuw, nyGrmyHbIX pecypcoB — 3TO Hanbonee onTMManbHbIA Noaxon, obnerdarowmnn
nepexog Ha undposon dopmart. FIAPF He cornacunachk ¢ ngeen sblpaboTkm MexgyHapogHo-
NpaBoOBOro JOKyMeHTa B AaHHON o6nacTu, NOCKOMbKY 3TO NPOTMBOPEYNo 6bl CylecTByOLWEMY
HaUNOHaNbHOMY 3aKOHOA4ATENbCTBY, HAHOCKIO Obl yuepb obLemMy pbiHKY YacTHbIX U
nNy6rnMYHbIX NAapTHEPCTB, Nuwano 6bl cneunannucToB passnnyHbIX 0b6riacTen CTUMYIOB K y4acTuio
1 genano Obl KynbTypHOE Hacneane 06bLEKTOM NPOU3BOSbHbLIX BANAHUA. OH Bbipa3nn MHEHNe
0 TOM, YTO CYLLECTBYIOLLME AOrOBOPbI yXKe obecneunBatoT rocygapcrTBam-yrieHam
Heobxoaumyto cBoboay AenCTBMI, faBasi MM BO3MOXHOCTb BBOAUTbL COOTBETCTBYOLLNE
OrpaHUYeHns N UCKINHYEHNS.

203. lMpeactaBuTernbs Accounauumn opraHusaumm MHOYCTpUn NporpaMmMHoO-MHAPOPMaLIMOHHbBIX
npoayktos (SIIA) nogaepxan naeto BbipaboTKN HALMOHANbHbIX UCKIOYEHUI, NOCKOSTbKY OHU
OTpaXarT KOHKPETHYHO UCTOPUIO, KyNbTypy, TPaaULUN U NpaBOBLIE HOPMbI, HA 6a3e KOTOPbIX
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PYHKLMOHMPYIOT BMBNMOTEKM M apXMBbl, U COOTBETCTBYHOT NPU3HAHHOMY MEXAyHapOAHOMY
NPUHUMNY TpexcTyneH4aTon npoepkn. MNpeacraBnutenb He cornacuncsa ¢ naeen co3naHns
06s3aTenbHOro MeXxayHapoaHo-NpPaBoBOro AOKYMEHTA, NOCKOMbKY Takon OKYMEHT HEU30EXHO
orpaHunyun 66l ceoboay AencTemi, HeobXxoaMMy0 CTpaHaM Ans yyeTa BCeX MECTHbIX
06CTOATENLCTB.

204. Tpeacepatens nobnarogapvn HIMO 3a nx BeiCTynneHms n o6baBMA O 3aKpbiTUN
3aceaHus.

205. [enerauns Bpasvnumn npocuna nosicHUTL rpaduk gansHenwen padotel Komuteta n ero
noaxop K obCy>xaeHunio oagnHHaauaTi Tem, purypmpyrowmx B pabovyem gokymeHte SCCR/26/3.

206. lMpeacepartens npegnoxun yneHam KomuteTta npeacraBuTb CBOU 3aMeYaHns no BONpocy
O COXpaHeHUn Npon3BeneHUNn.

207. [Oenerauns bpasunuu 3aasuna, YTo COXpaHeHue NponsBedeHnin — aTo cama CyTb MUCCUn
apXxmMBOB 1 NyOnu4YHbIX GbNMOTEK N NogaepKana MHEHME O TOM, YTO 3TU YYPEXOEHUS OOITKHbI
MMETb BO3MOXHOCTb KONMpoBaTh Npoun3eedeHus 6e3 paspelueHnsi npasoobrnagarenen. [ns
obecneYvyeHnsi COXPaHHOCTU NPOU3BeAeHUn BMONMoTekaM N apxmBam HeOOXOAUMO MPUMEHSATb
HOBbIE TEXHOJIOTMU, @ HALMOHaNbHbIE HOPMbI, KacaroLMECs] COXPaHEHUS, OOIMKHbI ObITb
[opaboTaHbl C y4eTOM BO3MOXHOCTEN UMPOBLIX TeXHOMormin. [leneraumst otmetTuna, 4to
Mepbl N0 COXPaHEHUIO N 3aMeHe NPON3BEAEHNN JOITKHbBI AOMYCKaTbCA TONBKO AN
HEKOMMEPYECKOro MCMOb30BaHUS B MHTEPecax BCEro o0LLEecTBa 1 pasBUTUS YENOBEYECKOro
noTeHuuana v He MellaTb HoOpManbHOMY UCMONb30BaHMIO NponsseaeHnin. OHa HanoMHMNa
uneHam KomuteTta, uto generaumm bpasnnumn, Mugumn n Ypyreas nogrotoBuin o6beguHEHHbIN
TekcT no sonpocam 1-11, cogepxkawmmca B aokymeHTe SCCR/26/3, n npeanoxunn ynpocTuTb
OOKYMEHT 1 paboTaTtb C €ANHBbIM NPOEKTOM TEKCTa BMECTO PasfnyHbIX NPeanokeHui,
BHECEHHbIX Aeneraunsamm paHee.

208. TlNpeacepnaTenb BbICOKO oueHUN paboTy No 06beanHEHMIO NPEANOXEHNIA, COAEPXKaALLMXCH
B AokyMmeHTe SCCR/26/3, ynomsiHyTyto generauven bpasnnuu.

209. [eneraums Yunu cornacunachk ¢ NnonoXXeHnem o TOM, YTO COXpaHeHue NPon3BeaeHNn —
9TO OAHa U3 rnaBHbIX 3aga4 6MGNMOTEK M apXMBOB, M YTO AOMKHO CYLLIECTBOBATb UCKIMIOYEHNE,
obecneynBatoLLiee COXpaHeHNEe N 3aMeHy NPOM3BEAEHWI B Clly4ae UX yTpaTtbl UNn
nospexgeHunsa. OHa npeanoxuna rocygapcrteam-ynieHam, pa3paboTaBLUMM TaKMe UCKITHYEHMS,
obcyauTb Mx, U nogaepxana npeanoxexHve generauum iHamMm no BONpocy 0 COXpaHeHnn
npousBedeHnin, cogepxatleecs B AokymeHte SCCR/26/3.

210. [Oenerauusa EBponewnckoro Coto3a 1 ero rocygapcTe-4eHoOB NOACHWNA, YTO ANpEKTUBa
2001/29/EC cogepXuT nonoxeHue, No3BonsoLLlee rocygapctTesamMm-yUneHamMm BBOOUTb
OrpaHUYEHUs U UCKINKOYEHMS N3 NpaBa Ha BOCMNPON3BEAEHNE B UHTEPECAX KOHKPETHbIX
AencTBmr Ny6rnnyHbix GMbnmnoTek, My3eeB UM apxmMBOB, HE CBA3AHHbIX C U3BNEYEHNEM NPSIMOM
NI KOCBEHHON KOMMeEpYeCcKon Bbirogbl. OHa nosicHMna, YTo obLme UCKYEHNs B UHTEpecax
COXpaHeHns NPoOn3BEAEHNN — 3TO UCKIIOYEHMS U3 NpaBa Ha BOCMPOU3BELAEHME, N MOITOMY
camu no cebe OHKM He AaloT nNpaBa Ha nNpegocTasneHne goctyna. Komutety cnegyet
YyYMTbIBaTb, YTO 9Ta ANPEKTMBA HE pacnpOCTPaHAETCS Ha AENCTBUSA, CBA3aHHbIE C OHMANHOBOM
nepegayen oxpaHsaembix NpousBeaeHn Unm oHorpaMm nNpu paccMoTpeHnn Bonpocos 06
ouMdpPOBLIBAHMN MaTEPUAnoB B My3esax NN MeMopuanbHbIX YY4pexXaeHusx, Lenb KOTOporo —
nocnegyoLlee npefocTaBneHne AoCTyna K KOHTEeHTy. [leneraunsa otMeTuna, 4Yto npwm
BbIMNOMHEHUW MEPONPUATUIA MO COXPaAHEHUIO NPOU3BEAEHNA COOTBETCTBYHOLLME NpaBa AOSKHbI
Hagnexawmm obpasom ohopMNATLCH, M YTO AN COAENCTBMS 3TOMY npoleccy EBponericknii
Coto3 1 ero rocygapcrsa-yneHbl npyHanM MemopaHaym 0 B3aMMONOHUMaHUM B OTHOLLEHUN
NPOUN3BEAEHNN, Y)KE HE UMEIOLLINXCS B NPOSAXE, U KONMNEKTUBHbIX NUUeH3ni. [Jeneraums
coobLuna, 4to npasoBas 6asa EC He coaepXUT HUKaKUX HOPM B OTHOLLEHUM NPUMEHEHNS
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WCKIIOYEHMIN K HEONYBMKOBaHHBbIM NPOM3BEAEHUAM, UM NPON3BEOEHUSIM, AOCTYN K KOTOPbIM
Obln OTKPLIT NieranbHbIM 06pa3oM, Kpome copepkallerocs B anpektmee 2012/28/EC
UCKMIOYEHMS O HUKOraa He nybnukoBaBLUMXCA (hOHOrpammax, Npu yCroBmM, YTO OHM ABMSKOTCS
Npon3BeaEHNSIMU, aBTOP KOTOPbIX HEM3BECTEH, U B X OTHOLLEHUN UMEETCA NpeaBapUTenbHOe
paspeLlleHve npaBoobnagartens Ha OTKpbITME K HAM Ny6nuyHoro goctyna. OHa nosicHuna, 4to
OONbLUMHCTBO rOCy4apCTB-YIEHOB HE NpeaycMaTpUBAOT NPUMEHEHUS UCKIMIOYEHUS K
Heony6IMKOBaHHBLIM NPOM3BEAEHUSM, HO HanoMmHuna YneHam KomuteTa, 4To B HEKOTOPbIX
CTpaHax aBTOpPbl MMEIT NpaBa Ha 0bHapogoBaHNE, NO3BONAIOLLME UM CAMOCTOATENBHO
peliaTb, 0OHapoaoBaThb NN CBOW NPOU3BEAEHUS.

211. [Oenerauusa ABCTpanum oTMeTUNa, 4To npy 06Cy>XAeHUn BONpoca O COXpaHEHUU
npounsBeaeHnin HeobxoamMmo obCyanTb BaXkHbI BONPOC O TPaHCrPaHNUYHOM COTPYLAHMYECTBE
ombnunoTek.

212. [Oenerauusa KaHaabl nosicHuna, Yto ee cTpaHa BBera orpaHUYeHust U UCKIIOYEHMS,
HanpaBfeHHble Ha coxpaHeHne (hOHOO0B U UX OpraHM3aLuio 1 npeanoxuna Kommtety
paccMOTpeTb BOMPOC O POfv My3eeB B peanv3aunm QyHKLUM COXpaHEHUs NPOU3BEAEeHUIA.

213. [Oeneraums CoeanHeHHbIX LLTaToB AMEprKM NOBTOPUNA, YTO OFpaHNYEHMUS U
NCKNoYeHUs, no3sonsgowmne GubnuoTekam 1 apxmBam COXpaHATb NPOU3BEAEHWS, UTPAIOT
peLuaoLLyto porb B obecneyeHny NoCTOAHHOro oCTyna obLWeCTBEHHOCTH K ONyGIMKOBaHHbIM
1 HeonybnmnkoBaHHbIM MaTepmanam. OHa NosICHUNA, YTO UCKINIOYEHUS B MHTEPECax COXpaHEeHs
npeaycMoTpeHbl ctatben 108 ee HauMoOHanNbLHOro 3akoHa 06 aBTOPCKOM NpaBee, BKYas
nonoxeHue o6 obecnevyeHnn CoOXPaHHOCTU UK AENOHNPOBAHUN ANA Lenen Hay4yHown paboTbl.
Oenerauns nog4yepkHyna Heob6xoaMMOCTb BbIpaboTKN Hagnexalmx NCKMIOYEHNIA, OTPaXKaroLLMX
TOT (PaKT, YTO COXpaHEHME NPOU3BESEHUN B YCINOBUSAX NPUMEHEHUS LMAPOBBLIX TEXHOOIMMIN
BKITHO4aeT oLuMdpOBbIBaHNE Kak Npou3BeAeHNIA, NepBOHa4YanbHO BO3HUKLWINX B aHArOroBoMm
dopmarte, Tak N NponsBeaeHnn, n3HavyanbHO BO3HUKLLNX B LnpoBoM hopmare.

214. [enerauusa JkBagopa elle pas 3asiBura o0 Heo6X0AUMOCTU MPUHATUS MEXOYHapPOAHOro
3aKoHO4AaTeNbCTBA, PerynmpyroLero orpaHuyYeHns 1 UCKMYeHns anst Gubnmotek n apxmeBoB B
MHTepecax obecneyvyeHnst CoOXpaHeHMs1 1 HEKOMMEPYECKOrO BOCNPOU3BEAEHNS MaTepraros.

215. [eneraums Poccuiickon ®egepaumm 3assuna, 4To 3akoHOA4ATENbCTBO €€ CTPaHbl
rapaHTUpyeT COXpaHeHne Npon3BeAeHNN NyTEM OTKPbITUSI HEOrPaHMYEHHOro 4oCTyna K
oHaam GUBMOTEK M apXMBOB, NPU YCIIOBUW, YTO BOCMPOU3BEAEHNE MU MATEPMANOB He
npecrneayeT Luenu n3snedveHuns npnboinu.

216. lNpencepnaTenb pestomupoBan Utorn obcyxaeHmsa yneHamm KommteTa Bonpoca o
coxpaHeHun npomaseaeHnin. OH OTMETUN KOHCEHCYC MeXAy AeneraumsiMm no BONpocy O TOM,
YTO OrPaHUYEHNST U UCKITKOYEHNST LOSMKHBI NO3BOMATL GMGNMOTEKAM M apXMBam BbINOMHATH CBOM
obLecTBeHHbIE 3a4a4n, BKNOYasa 3agadvy coxpaHeHus npomssegeHunin. OH oTMeTun, YTo,
COrnacHoO ero NOHMMaHMI, TakMe UCKIIYEHNS OOMKHbI AaBaTb 6MGNMOTEKaM 1 apxmBam
BO3MOXHOCTb KOMMPOBaHWS 0nybnMKOBaHHbIX MPOU3BEAEHWI N OTMETUN Pa3nNnyne MHEHWUI No
Bonpocy 06 MX NPUMEHEHUN B OTHOLLEHMM HEONyONMKoBaHHLIX Npon3BeneHuin. FoBops 06
ony6nvKoBaHHbIX Npou3BeaeHusix, [NpeacegaTens OTMETUN €QMHCTBO NpeacTaBneHnst YneHoB
KomuTeTa o ToM, 4TO Npu onpefeneHHbIX 06CTOATEeNbCTBAX OrpaHUYEHMS N UCKIIOYEHNS
KacaloTCsl He TONbKO COXpPaHEHWSs!, HO U 3aMeHbl MPOU3BEAEHMI, U YTO 06a NpMHLMNAa OOIMKHbI
ObITb YETKO 0003HAYEHbI B HALMOHANbHOM 3akoHoAaTenbCTBe. [lanee oH OTMETWUI, YTO B
paMKax COXpaHeHusi NPon3BeaeHNA HEOOXOAMMO NPUHUMATL 3¢PEKTUBHBIE MEPLI NPOTUB
CTapeHuss HEKOTOPbIX HocuTenen nnn doopMaToB 1 obneryaTtb NEPexXod Ha HoBble hopmaThbl.

217. HOenerauus bpasunuu nonpocuna lNpeacenarens BKAKYMUTb B pE3OME PacCMOTPEHHbIX
TeM HeoBXOANMMOCTb aHanmsa Bonpoca 0 TOM, Kak OrpaHUYEHNs 1 UCKINHOYEHNST MOTNK Obl
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cnocobcTBOBaThL TPAHCIPAHUYHOMY COTPYOHUYECTBY Mexay bubnuotekamm B obecneyeHnm
COXPaHHOCTN Npon3BeneHNi.

218. [lMpeacenatenb Bblpasusl MHEHWE O TOM, YTO MHTEPECHOE BbICTYMNIEHNE Aeneraumm
ABCTpanuu kacaeTcs Llenoro psaa pasnuyHbiX TEM U NPeanoXxun BEPHYTLCS K ero oLeHKe eLle
pa3 nocre 3aBepLueHns 0bCyXaeHus.

219. lMpeactaButens MexayHapogHow rpynnbl nsgatenen Hay4yHo-TEXHUYECKON U
MeauUnHcKon nutepatypbl (STM) ynomaHyn cuctemy Portico, npeactaBneHHyo Ha cemuHape
BOWC, nog4epkHyB, 4TO npaBoobnagarteny nurpatoT akTUBHYIO POSib B COXPaHEHUN JOKYMEHTOB
n B obecneyeHnmn fOCTyna K MmaTepranam B COBPEMEHHbIX hopmaTax.

220. MpepactaeuTtens MexayHapogHoro coseTa apxuBoB (ICA) Bbipa3un MHEHUE O TOM, YTO
COXPaHEHMIO AOIMKHBI TaKke noasiexaTb HeonyGnnkoBaHHbIe MaTepuarnbl, YTO NO3BONUT
06ecneynTb COXPaHHOCTb apXMBOB B YCIOBUSAX NPUMEHEHNUS LIMAPOBLIX TEXHOMOMIA.

221. lpeacepartenb NOSICHWM, YTO BONPOC O HEOMYONMKOBAHHLIX MPOM3BEOEHMSAX HE
MCKntoYancsa u3 cgepbl NPUMEHEHWST MEPONPUSATUA NO COXPaHEHMIO NPOU3BEAEHUN, HO
OOCTMKEHNE KOHCEeHCyca no Bonpocam paboTbl ¢ HUMK TpebyeT AanbHenwwero 06CyxaeHus.

222. lpeactaButenb opraHmnsauum KEI oTMeTun, YTo B HEKOTOPbLIX CTpaHax CPoK OXpaHbl
HeonybnnKoBaHHbIX NPON3BEAEHUI 3HAYNTENBbHO A0MbLUE CPOKa OXPaHbl ONyGNMKOBaHHbIX.

223. lpeactaButens OOLWecTBa amepuKkaHCKnx paboTHMKOB apxuBoB (SAA) pasgenun
03ab04YEeHHOCTL, BblpaXkeHHyo npegctasmTenem CIA, OTHOCUMTENBbHO UCKITHYEHUS
HeonybnnKoBaHHbIX Npon3BeaeHUN N3 chepbl NPUMEHEHUSA AENCTBUI NO COXPAHEHMIO
npou3BeaeHnin, OTMETUB, YTO apXMBbl MOCTOSIHHO UCMbITLIBAIOT 3aTPYAHEHMS C KONMMPOBAHUEM
MaTepuanos, KOraa OHU XpaHSaTCs Ha HocuTensx yctapesLmnx popmatos. Npeacrasutens
npueen npumep o6paboTkn apxXMBOB N3BECTHOMO Y4EHOrO-reHeTnKa, paboTbl KOTOPOro
XpaHunuce B Buae gannos 6onee 4yem 1400 pa3nuyHbIX TUMOB, YTO CYLLIECTBEHHO 3aMeanuno
npoLecc Ux KonMpoBaHus.

224. Tpeacepnatenb NpeanoXxun generaynsam BbiCTYNUTb C 3aMeYaHNSMM MO BTOPON Teme
pokymeHTa SCCR/26/3: «[MpaBo Ha Bocnpou3BeneHne n obecnevyeHme CoOXpaHHOCTM KoMUYy,

225. [enerauns bpasunumn oTmeTuna, 4To BOMNPOC O NpaBe Ha BOCNPOU3BEAEHME U
obecnevyeHnm COXPaHHOCTM KOMUIM TECHO CBs3aH C 3agavammn 6ubnmoTek, CBA3aHHbIMK C
npegocTaBneHmemM goctyna Kk nHdopmMaummn n s3HaHuam. OHa oTMeTuna, YTo HOBblE TEXHOOTUK
no3BosnsoT Gubnuotekam n apxmBam paclLMpATb OCTYN K NPOM3BEAEHUAM, OXPaHAEMbIM
aBTOPCKMM MpaBOM, MOAYEPKHYB, YTO Ansi 06ecnevyeHns BbINOMHEHMSA 3TUMUN YYPEXOEHNSMU UX
MUCCUM B YCIOBUSAIX NPUMEHEHMS LMPOBbLIX TEXHOMNOMMI HeobxoamMma npaBoBasi
onpegeneHHocTb. [lenerauns ykasana, psig rocyaapcTB-4rieHoB pa3paboTan HaunoHarnbHble
PEXUMBI, YYUTbIBAIOLLNE CYLLECTBYIOLLME TEXHUHECKME OOCTKEHUS, U 3a8BMNa, YTO
OrpaHNYeHnst 1 UCKITYEHMS OOIMKHbI COOTBETCTBOBATL CYLLECTBYHOLWMM MeXAyHapOAHbIM
obsizarenbcTBam.

226. [eneraums CoeanHeHHbIX LLITaToB AMEpUKM Bbipasnna MHEHME O BO3MOXHOCTU
OOCTMXXEHNSI KOHCEHCYCA BOKPYT naen 0 TOM, YTO pas3yMHbl€ OrPaHUYEHNsT U UCKINIOYEHNS
OOJPKHbI COCTaBUTb NpaBoBYHO 6a3y, NO3BONSAIOLLYI0 BUBNMoTEKaM 1 apxmBam NpeaoCcTaBnATb
nccnegoBaTensam U UHbIM YnTaTensiMm Konum matepuanos, 6yab TO HANPSMYO NN Yepes
npomMexyTouyHble 6nbnuotekn. OHa nogaepxana samedaHne generaumm bpasunum o Tom, 4To
Takme orpaHMyeHns N NCKNIYEHNa A0SMKHBI CNOCOBCTBOBATL PacnpoOCTpaHEHNO MaTepuarnos B
umdposom dopmare.
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227. Oeneraums Ynnu nodacHuna, 4To TeKylllee 3akoHO4AaTeNbCTBO ee CTpaHbl AonyckaeT
KOMMpoBaHMe TONbKO OTAENbHbIX hparMeHTOB Npou3BeaeHuin, 6e3 KOHKPETHOro yKasaHus
npoLeHTa unu Konupyemoro gonu npoussegeHns. OHa NosiCHWNa, YTo opraH ynpasreHus
6mMbnmnoTekammn n apxmBammn yCTaHOBWUS MaKCUMarnbHOE YNCO CTPaHWUL, KOMWI, KOTOPOE He
oTBeYvaeT NoTpebHOoCTAM YntTaTtenen, n nogyepkHyna, YTo B BONPoOcax KONMpoBaHUs
doTorpaduin n KapT TakKe He CyLLEeCTBYET HMKAKoW NpaBoBOKM onpeaeneHHOCTU. YunThiBasd aTu
o6cToATENBCTBA, Aenerauns NpeanoXxuna BBECTU MEXAYHAaPOAHbIE NCKIIOYEHNS,
npegycMmartpusaroLme BO3MOXHOCTb BOCMPOM3BEAEHMS U paCNpPOCTPaHEeHNs LenbliX
NpPou3BeOeHUN.

228. [enerauusa EBponewckoro Coto3a 1 ero rocygapcTs-4n1eHOB NOBTOPUNA, YTO AMPEeKTMBa
2001/29/EC npegycmaTpmuBaeT HeobsizaTenbHOE UCKNIOYEHME N3 NpaBa Ha BOCNPOU3BeAEeHNeE.
OHa nosicHuna, 4YTo NpaBa Ha BOCNPOM3BEAEHMNE HE YIIOMUHAKOTCS B UCKIIOYEHUN
HEeNnoCpeACTBEHHO, N YTO OHO ObINO NPUHATO NPEXae BCEro B MHTepecax COXpaHeHust
Npou3BeaeHn, NpU yCroBUN, YTO ENCTBUS, HA KOTOPbIE OHO PacnpOCTPaHAETCs, KacalTcs
KOHKPETHbIX NPON3BEeAEeHNA N HE CBA3aHbl C n3BneyeHnem npubbinu. Obcyxgaemsln BONPoOC
KacaeTCs KOHKPETHbIX BMOOB BOCMPOU3BEAEHNSA — HAaNnpUMep, BOCMPOU3BEAEHUSA ANSA HYXA
MexombnmoTeyHoro aboHeMeHTa unn NpegocTaBneHns konun ynutatenam. enerauus
nosicHuna, 4To B NnpaBoBov 6a3e EC npegycmoTpeH 6onee obLwuin noaxoa, npy KOTOPOM
peLLeHne KOHKPETHbIX BOMPOCOB OCTABEHO Ha yCMOTPeHMe rocyaapcTa-yneHoB Cotosa.
Bonpoc o aAByx cnyyasx Ncnonb30BaHMsA UCKNIOYEHUSA — CBSA3aHHbIX C NpegocTaBeHnem
matepuanos 6ubnuoTtekam u npegocTaBneHMeM MaTepuanoB UHAMBUAYANbHbLIM YUTaTeNAM —
06bI4HO paccMaTpyBaeTCs OTAENMbHO, U YCIOBUS MPUMEHEHUSA UCKIIOYEHNS YETKO
onpeaeneHbl, 4To6bl 0b6ecneynBanock BbiNOSHEHNE TpeboBaHMA TPEXCTYNEHYATON NPOBEPKM.

229. [enerauusa AscTpum ynomsiHyna pasgen 40 3akoHa ee cTpaHbl 06 aBTOpCKOM npase, B
KOTOPOM NPSIMO YMOMUHAIOTCSI BCE YYPEXOEHUS, OTKPbITblE A4J151 CBOOOAHOro NOCELLEHNS U
cosfaroLlmne Konnekuum nponsseneHnin. MNyHKT 7 npegycMmatpmuBaeT ABa BapuaHTta
BOCMPOU3BEAEHNSA N pacnpoCTpaHEHUA NPOM3BEAEHUIN B MHTEPECAX UX apXMBHOIO COXpaHEeHUs
1 3ameHbl. [epBbii BapnaHT AonyckaeT U3roToBneHne o4HON Konum nboro npon3seaeHmus,
Oyab To onyGMKOBaAHHOMO UM HEONYONMKOBAHHOIO, B Crly4ae, eCriv OpUrMHan nmeeTcs B
doHaax yypexaeHusi. Takaa konnsa 0ObIYHO Ha3bIBAETCA KONWEN ANS Lenen COXpaHeHus n
06bI4YHO N3roTaBNMBAETCA B TEX Cryyasx, Korga npov3BedeHne He Bbl4aeTcs WMpOoKon nybnunke
no coobpa)keHnsiM COXpaHHOCTU unm 6€30MacHOCTU UM B CBA3U C TEM, YTO OHO ObiNo BblgaHO
TpeTbi CTOPOHE ANA uenen JOKyMeHTUpoBaHus. [anee, konum gnga uenen coxpaHeHns Takke
HeobxoauMbl aAna obecnevyeHnss COXPaHHOCTU LMMPOBLIX MaTepuanos. BTopon BapuaHT
[OMNYyCKaeT M3roTOBIEHME HECKOSbKUX KOMUA ONyGrMKOBAHHOIO NPOU3BEAEHNUS, MPU YCIOBUM,
4YTO NpomnsBeaeHne 6onee He n3gaeTcst UM He BbINO pacnpPoCTPaHEHO B 4OCTAaTOMHOM Yuche
ak3eMnnspoB. Takasa konusa 06bl4HO MMEHYETCSt apXUBHOM KOMMEN, U LeNb ee Co34aHns —
npeaocTaBrieHne WMPOoKoM NyGnmke BO3MOXHOCTM JOCTYNa K NPOM3BEAEHUSAM, KOTOPbIE yXKe He
nagatoted. [eneraumsa godasmna, 4To KOnum, NoflydeHHbIe 3aKOHHbIM NYTEM, HE MOTYT
NCNoNb30BaTbCsl B KOMMEPYECKNX LeNsaxX, HO MOTyT BblaBaTbCs N0 abOHEMEHTY U BbIBOAUTLCS
Ha 3KpaHbl KOMMbIOTEPHbIX TEPMUHANMNOB.

230. [eneraumns BaTemarnbl ynoMsHyna ctatbto 64 3akoHa ee cTpaHbl 06 aBTOPCKOM npaee, B
KOTOPOW roOBOPUTCSH, YTO KONUN NPOM3BEAEHMI MOTYT M3roTaBNMBaTLCA AJ11 HEKOMMEPYECKOro
NCNONb30BaHWsI, €CIM OHN BXOAAT B COCTaB MOCTOSIHHOW KONMEKLNN YYPEXAEHUS N Lenb X
N3roTOBMEHNS1 — COXPaHEHME OPYroro aHanormyHoro aK3eMnnspa unu ero 3aMmeHa B criyyae ero
yTpaTbl, rmbenu unn npuxoaa B HENPUrogHOe COCTOSIHUE, MPU YCITOBUM, YTO €ro 3aMeHa B
HOpMaribHbIX YCroBMAX Obinia HEBO3MOXHA. [lenerauus npucoegmHnnack K 3asiBreHunto
aeneraumm Ymnm oTHOCMTENBHO HEOBXOAUMOCTM ONpPeAeneHns Yicna Konun, KoTopble
©6MGNMOTEKN 1 apXxMBbl BNpase U3roTaBnuBaTb A5 Lienen BOCNpon3BeaeHNs 1 Ha criyvyan
n3MeHeHust popmMaTa xpaHeHusi. OHa OTMeTUNa, YTo AaHHast HOpMa HaUMOHaNbHOro
3aKoHoZaTenbCTBa KacaeTcs TONbKO OnyGnMKoBaHHbIX NPOM3BEOEHUN.
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231. [enerauns KaHagpbl 3asiBuna, YTo HaUMOHanbHOe 3aKOHOA4AaTENbCTBO €€ CTPaHbI
nossonsiet Gubnunotekam, apxmBam N My3esiM U3roTaBnNmMBaTb KONUWU NeYaTHbIX MaTepmarnos U
NpeaoCcTaBnsTb UX YnTaTensm apyrnx Gubnmotek, apxmBoB U My3eeB B pamkax
MexbunbnuoteyHoro aboHemeHTa. [lenerauus NOSAICHUNA, YTO UCKITIOYEHNE He
pacnpocTpaHaeTCcsa Ha Npo3anyeckne, NO3TMYECKME, ApaMaTMyeckme Unm My3blkanbHble
npou3BeaeHnst U NpeaycMaTpuBaeT rapaHTum, He Jonyckatowme nepeaady Konmm
3anpoCUBLUMM €€ NMLIOM fto00oMy ApYromy nnuy Unm ee Ucrnonb3oBaHue B TeYeHne 6onee nAtu
pabounx AHeN ¢ AaTbl ee NepBoro UCMnosib30BaHuUS.

232. [Oenerauusa ®paHumm NosicCHUMNA, YTo B paMKax CUCTEMbI aBTOPCKOro npasBa ee CTpaHbl
BOCMpPOU3BEeAEHME MaTePManoB, XpaHALWMXCA B BUBIMoTeKkax 1 apxmBax, BO3MOXHO TOSNbKO C
paspeLLeHunsi, U YTO NpaBO Ha BOCMPOM3BEAEHMNE WU XPaAHEHNE KOMWIA HE CBSI3aHO C KakMM-TO
fonee WMPOKUM NPUHLMMNOM Unu Lenbio. OHa nosicHMna, YTo NPUHLMN COXpaHEHNS
npounsBeeHnin No3BONgeT onpeaeneHHbIM yYpexaeHnamM UsrotaBnmeaTb UX KOMUU ANs
HEKOMMEPYECKOro UCronb30BaHUs.

233. [Heneraums CygaHa ynoMsiHyna o 3akKOHe CBOeW CTpaHbl 06 aBTOPCKOM npase,
[OMonHeHHbIN B 2013 1., 3a8BUB, YTO 3aKOH AOMYyCKAeT KONMpoBaHWE NPON3BEAEHUI B Criyvae
NX yTpaTbl, NS Lenen Hay4HbIX nccnegoBaHum unu ana obecnevyeHns MHbIX 4eNcTBun,
BbINOMNHSAEMbIX 61bnnoTekamum, BKNoYas ucnonb3osaHve npounssegeHnin CMU nnmn cygamu.
[enerauns 3asBuna, 4TO TEXHUYECKMI NPOrpecc Bbl3biBaeT HEOOXOANMOCTb pacLUMpPEHUS
MeXAQyHapoa4HOro COTpyaAHNYECTBa Mexay rocyaapcrsaMu-yneHamu ans obnerdeHms gocryna
K Npon3BeAEHNSIM U COAENCTBUS HAayYHbIM NCCNEeOBAHNSAM B pamMKax OCYLLLECTBEHUS
6asoBoro npuHumMna csoboabl pacnpocTpaHeHusa nHdopmaumun. eneraunsa otmetuna
TPYOHOCTb NOSTy4YEHMS aBTOpamMu MaTepranos, HAXOOALWNXCHA Ha XPaHEHUN, UX aKTyarbHbIX
KONun n HeobxoaAMMOCTb nogaepkaHua 6anaHca mexay obecnevyeHnem gocTtyna K
mMaTepuanam v BbiNfaTon COOTBETCTBYHOLLEro BO3HarpaXaeHusa npasoobnagarensm.

234, ,El,enerau,vm 3KBaﬂ,Opa OTMEeTUINa, 4YTO OrpaHn4eHnAa N NCKINKYeHn4, no3sosdroimne
ombnuoTtekam u apxuBaM BOCMPOnN3BOONTb U COXPAHATb KON I'IpOI/I3Be[J,eHI/Il7I, MMET
npuHUMnmnanbHoe 3Ha4vyeHne Ana pa3Bntna HaydHblX nccrnenoBaHum n O6pa3OBaHVI$|, KOTOpble
ABIAOTCA NepBOCTENEHHbIMU 3aa4aMin pa3BUBaOLLINXCA CTPaH.

235. lNpeacenartens npeanoxun generaumam obcyantb BONPOC O TOM, ABMASIETCH N NpaBo Ha
BOCNPOU3BEAEHNE U XPaHEHWNE KOMUN OTAENbHbLIM OT NPUHLMNE COXPaHEHUS NPOU3BEAEHNI 1
NPOSACHUTbL €ro B3anMMOCBSA3b C APYrMMU NOHATUSAMU, TaKUMW KaK «Hay4YHble UCCregoBaHus»,
«obpasoBaHmney, «4acTHOE nccrenoBaHne» Nnu «MexomnonmoteyHoin aboHemeHT. OH yKkasan,
YTO BOCMPOU3BEOEHNE CBA3AHO C rapaHTUAMK, O KOTOPbIX roBopuna aenerauns KaHazabl, HO
OHO TaKKe MOXeT ObITb CBSA3aHO C OOLLMM NPUHUUNOM NOAAEPXKKN HAYYHON OEeATEeNbHOCTU U
pa3BUTUSA YenoBeYvecKoro noTeHumana, KotTopbii ynommHaetcsa B JokymeHTe SCCR/26/8. B
CBSA3M C 3TUM OH nNpu3Ban KoMUTET YETKO pa3rpaHnynTb pasfmyHbie NPUHLMMBI.

236. [Oenerauusa bpasunum oTmeTuna, YTo OrpaHMYEHMs NpaBa Ha BOCNPOn3BeaeHNe MoryT
OTHOCUTBCS M KO MHOIMM apyrim npuHumnam. OHa npeanoxuna nnbo cumtaTb COXpaHeHue u
BOCnpoussedeHune bonee obLMmM NpuHLMNOM, NMbo paccmaTpmBaTb HEOBXOANMOCTb
orpaHuMYeHus Npaea Ha BOCNPOU3BEOEHNE B CBA3N C KaXKOOW OTAENbHOM TeMon. [enerauns
KOHCTaTMpoOBana Hanu4mne KOHCeHcyca no BOnpocy O TOM, YTO UCMOSb30BaHUe
BOCMPOM3BOANMBIX KON AOMKHO MMETb HEKOMMEPYECKUIA XapakTep.

237. [Oenerauusa EBponewnckoro Coto3a 1 ero rocygapcre-yuneHoB nonpocuna lNpeacenartens
NOSACHUTb, CYUTAET SN OH, YTO NPAaBO Ha BOCMNPOU3BEAEHNE MOXET aHanM3MpoBaTLCS B CBA3N C
AaHHbIM UCKITIOYEHMEM UMW HET, UNW XXe OH NpefnaraeT paccMaTpmBaTth 3TO NPaBoO B pamKax
PaCCMOTPEHNS KAKOro-TO OAHOMo 13 BUAOB MCMNOMb30BaHUSA, MOCKOSbKY B KOHEYHOM cyeTe
NCKITIOYEHUS U3 NpaB Ha BOCMPOM3BELEHME NPUMEHSIIOTCH B CBA3M C KAKUM-TO KOHKPETHbLIM
BMOOM MCMNONb30BaHMS.
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238. lpeacepartenb NOSICHWA, YTO OH BHOCUT BTOPOE NpeasfioKeHne, yrnoMsHyToe aeneraunen
EBponewickoro Cotosa n ero rocygapcra-yneHoB, OTMETUB, YTO Aenerauumn MoryT
nepecmMoTpeTb CBOM NO3NLMM MO JaHHOMY BOMpPOCY nocre obCy>XaeHnsa BCex oanHHagLaTu
BOMPOCOB, paccMaTpuBaeMblix B JokymeHTe SCCR/26/8.

239. lMpeacenatenb NPeAnoOXun Aeneraumsm BbICTYNUTL C 3aMe4aHnsiMmn o Bornpocy 06
06s13aTEeNbHOM AEMNOHNPOBaHUN 3K3EMMIISPOB NPOU3BEAEHNIA.

240. [Oenerauunsa CoegmHeHHbix LLTatoB AMepukn ynomsiHyna aokymeHt SCCR/26/8, 3asiBus,
YTO CMCTEeMbl 06A3aTeNbHOro A4EeNOHUPOBAHUS K3EMMNNAPOB NPOU3BEAEHNA COAENCTBYIOT
paboTe no opraHM3auun CBA3en Mexay HauMoHaNbHbIMU YYPEXOEHUSMU U COXPaHEHUIO
npousBegeHnin, 0COBEeHHO B cny4vasix, Korga peyb UaeTt 0 NpousBeeHNsiX MHOrMX BUOOB,
XpaHaWwmxca Bo MHormx opmMaTax. OHa nosicHuna, 4To HauMoHanbHOe 3aKoOHOAAaTeNbCTBO
CLWA npegycmaTtpuBaeT AenoHMpoBaHue nybnukyemblx Npou3BeaeHnii, oOXpaHAaeMblx
aBTOpPCKMM npaBom, B bubnumoteke KoHrpecca CLUA, oTMeTuB, 4TO cuctema OenoHUpOBaHUS U
cucTema perucTpaummn nponsseaeHun — 3To ABe pasnuyHble cuctembl. [lanee generaums
oTMeTuna, 4YTo Ang cuctem obs3aTenbHOro 4eNOHNPOBaHUA NPOU3BEAEHNI BCEX CTPaH Mupa
BO3HWMKaET HOBas CNnoxHas 3agadva paboTbl ¢ UMdpOoBbIMM NPOM3BEAEHNSMM, U Bbipa3una
Hagexay Ha To, 4YTo obMeH nepefoBbIM OMbLITOM MeXAy AerneraumMsamm no3sonuT BelpaboTaTb
peLleHus, No3BonsALWne UCNPaBUTb CUTyaUMIo.

241. [enerauus Bpasunuum BoicTynuna B Noaaepkky odwen uenn obssatensHoro
OEenoHnpoBaHunsi, chopmynmnMpoBaHHOM 3akoHogaTenscTBoM bpasnnuun. OHa 3aasuna, 4to, no
ee MHEeHUo, B MHTepecax CoXpaHeHus Npom3BeaeHNI cneayeT paspellaTb co3faHue
YMNOSTHOMOYEHHbIX XpPaHUNULL, 06s13aTeNbHbIX IK3EMMNNAPOB, KOTOPbIE BNpaee TpeboBaTb
N3roTOBMEHNS KOMWUIA NPON3BEAEHUN, OXPaHSAEMbIX aBTOPCKUM NPaBOM U CMEXHbIMU NpaBamu,
3anncaHHbIX Ha MaTepuanbHbIX HOCUTENSX UK NPeoCTaBNEHHbIX B PACNOPsKEHNE LLIMPOKOW
ny6nuku.

242. [enerauns EBponernickoro Coto3a 1 ero rocygapcrB-4rieHOB 3asiBUna, 4To npasoBas 6asa
EBponeiickoro Cotosa He COOePKUT HUKaKNMX KOHKPETHLIX MPaBoBbIX HOPM, KacatoLLMXCcs
06a3aTenbHOro AENOHNPOBAHUSA, N YTO KaXK40E roCy4apCTBO-4IeH NPUMeEHSET COOCTBEHHYIO
cuctemy. [lenerauns npegnonoxuna, 4to obcyxaeHme Bornpoca o 4O6POBOMbLHOM U
oba3aTenbHOM xapakTepe 06A3aTernibHOro 4enoHMPOBaHWS B pasfMyHbIX CTpaHax No3BonuT
3aTPOHYTb UHTEPECHbIE MOMEHTHI.

243. [eneraumst Yinu oTMeTuna, YTo 3aKoHO4ATENLCTBO €e CTPaHbl 06 NCMONb3oBaHUN
npou3BeaeHn AN HyX Npecchl npegycmaTpmBaeT 0653aTeNbCTBO O HaNpaBneHnn B
HaUMOHanbHY0 BUBNMOTEKY 3K3EMMNSIPOB BCEX MPOU3BEAEHUIN, NYBNMKyEMbIX Ha
KOMMEpPYECKOM OCHOBE, 3asiBUB, YTO OHa HadeeTCH MOHSATb, Kak NPMHLMN 00513aTENbHOMo
OenoHUpoBaHNA MPUMEHSAETCA B ApYrux CTpaHax.

244, [eneraumst ABCTpuUM NOSICHWNA, YTO B aHaroroBoM Mupe obssaTenbHOe eNOHNUPOBaHNE
He BbI3bIBario HMKaKNX Npobriem, CBA3aHHbIX C aBTOpCckuM npasomM. OHa npusHana, ogHako, 4to
B paMKax NMPUHATOro HeJaBHO 3akoHoAaTenbCcTBa 06 06s3aTENBLHOM OENOHMPOBAHUN
9K3EeMNIIAPOB LMAPOBLIX NPON3BEAEHN BO3HWUKM ONpeaeneHHble orpaHM4YeHHble NpobnemMsl
cobntoaeHnst aBTOPCKOro Npaea M YTo, B 3aBMCUMOCTI OT DOPMbI Nepenaydn Takmx
npou3BeaeHnii, MoryT TpeboBaTbCa AENCTBMA MO CO34aHMI0 Konun npounsseaeHnin. OHa
yTOYHMNA, YTo HaumoHanbHas 6ubnmoTteka ABCTpUM N3roTaBnNmBaeT KONUN NnepeaBaemMblx en
Npou3BeAEHNIA, HO HE MMEET NpaBa Ha UX pacnpocTpaHeHune. [leneraums ykasana, ganee, 4to
ABCTpua paspaboTana npasoByto 6asy, kacatoLLyocs NPaKTUKKM KONMPOBaHUS LienbIX
BebcanToB (web harvesting).
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245. [Oenerauusa Poccuinckon ®enepaumm Boipasuna MHEHME O TOM, YTO AENOHUPOBaHME
06s13aTENbHbIX 9K3EMMNAPOB HUKAK HE CBA3aHO C aBTOPCKUM NPaBoOM, AEACTBYIOLNUM B
KOHTEKCTE COXpaHEHUsI MPON3BESEHUN, U NOSCHUIA, YTO POCCUNCKasa cucTema gEeNOHNPOBaHNS
MMeEeT CBOEN 3afayvyen COXpaHeHME IK3EMMIISAPOB NPOM3BEAEHWI, CO34aBaEMbIX Pas3fNYHbIMU
aBToOpaMu 1 yupexaeHusamMu n nepegaBaemMblx B HaLMOHaNbHOE XpaHunuLle,
npenocraBnstoLlLee Takue Npon3BedeHns B pacrnopsbkeHne nonb3oBatenen. [enerayunsa
npeanoxuna Komntety pacCMOTpeTb BOMPOC O CBA3M MeXAy aBTOPCKMM NpaBoM 1
o6sa3aTenbHbIM AENOHMPOBaHMEM, NOAYEPKHYB, YTO NOCneaHee He aABnsieTca oba3aTenbHbIM
TpeboBaHnem bepHCKoN KOHBEHLMN.

246. [Oeneraums NHamm npucoeanHUnach K BbICTYNIEHUIO aenerayum Poccuinckon
degepaumu, NoACHUB, 4YTO B MHauK 3akoH o 6nbnunotekax 1954 roga ob6a3biBaeT aBTOPOB
OEenoHnpoBaTh OAMH 3K3eMNIISp UX Nybnvkaumim B HaumoHansHon 6ubnunoteke 1 nony4vatb
cBMAeTenbCcTBO 06 065a3aTenbHOM AenoHMpoBaHmn. OHa Takke npegnoxuna Komurtety
paccMoTpeTb BOMPOC O CO34aHMM CUCTEMbI enoHUpoBaHUA npomnsseaeHnin 6ubnuortekn OOH.

247. [Oeneraumnsa ®paHumm npucoegnHUnacs K npusbiBy generaumm Yinm o Tom, 4Toobl
aeneraumm obMeHanMcb MHOPMaLMEN O KOHKPETHBIX (hopMax peanusaumm CUCTeMbI
06a3aTenbHOro AenoHNPOBaHUA LM POBbLIX NPON3BEAEHUN.

248. [Heneraums TyHuca ynomsiHyna o cpaBHuTenoHom uccriegosaHmm FOHECKO no Bonpocy
0 BaXXHOCTM 06a3aTeNbHOro AENOHMPOBaHUSA NPOU3BEAEHMI 151 COXPaHEHUs KyNbTypPHOro
Hacnegusa n oTMeTuna Heob6xoaMMOCTb NMPOBOAUTL pasnuume mexay obsisaTenbHbIM
OENOHNPOBAHNEM, KOTOPOE NPEAYCMOTPEHO 3aKOHOM, U AENOHMPOBaHNEM 3K3EMMIISIPOB
NPOU3BEAEHMIN B paMKax aBTOPCKO-NMPaBOBOW CUCTEMbI, KOTOPOE MOXET OblTb 06583aTENbHBIM
nnun gobposonbHbIM. [leneraums 3asBuna, 4Yto Luenb 06a3aTenbHoro AenOHMPOBaHUSA —
COXpaHeHWe HaLMOoHAambHOro Hacneaus, 1 YTo BaXKHO U3Y4nTb HOBblE (DOPMbI XpaHEHUS
9K3EMMNSIPOB NPOU3BEaEHMI, BO3HMKLWIME Bnarogaps LMpoBbIM TEXHOMOTUSIM.

249. [Oenerauuns Utanum cooblumna, YTo nsaartenbCckue opraHmsaumm obsasaHbl obecrneumBaTb
OENOHNPOBaHNE 06A3aTENbHbIX 3K3EMMISPOB COMNAacHO 3aKOHY ee CTpaHbl U Bbipasuna MHeHue
06 OTCYTCTBUM KaKoW-NMGO CBSA3M MeXAy aBTOPCKMM NpaBoM U 06s3aTeNbHbIM
[AENOHMPOBaHNEM, NOCKOMbKY NocreaHee NPocTo NoATBepKaaeT dakT co3gaHus
Npou3BeaeHnsi, Ero OPUrMHaNbLHOCTb U TO, YTO OHO ObINO CO34aHO KOHKPETHBIM aBTOPOM, HO
HMKaK He CBSI3aHO C NPU3HaHMEM aBTOPCKUX MpaB.

250. [enerauus BaTemarnbl 3asBuna, 4To B ee cTpaHe obs3aTenbHOe AeNOHNPOBaHME He
ABMSETCA NpeaMeToM 3akoHogaTenbLCcTBa 06 aBTOPCKOM npaee.

251. [enerauusa bonuBapuaHckon Pecnybnukm BeHecyanbl nosicHuna, 4to obasarensHoe
AenoHMpoBaHue NpeaycMOoTpeHo Kak obs3aTensHoe TpeboBaHne aBTOPCKO-NPaBOBbLIM
PEXMMOM ee CTpaHbl N YTO Kaxkabl n3gaTtenb 06s3aH HanpaBnsATb 3K3EMMASPbI
ony6nMKoBaHHbIX NPOM3BEAEHMI B HAaUMOHanbHy0 6ubnunoteky ons obecneveHuns nx
COXPaHHOCTU U JOCTYNHOCTW ANns obectBeHHoCcTU. OHa Bblpa3una MHeHWe O TOM, YTO
oba3aTenbHoe AeNOHMPOBaHNE CBS3aHO C aBTOPCKUM NPaBOM, NOCKOSIbKY OHO YCTpaHSAeT
HeobXoaNMOCTb M3roTOBMEHMS KONUIN Npov3BeaeHni B byayuiem v 3awmaeT aBtopa
npounsBeaeHns OT nnarvarta.

252. [enerauusa OkBagopa 3asaBua, YTO 3aKOHOA4ATENbCTBO €e CTpaHbl 06 aBTOPCKOM npase
Bo3naraeT 06s13aTeNnbCTBO 0693aTENbHOr0 4ENOHNPOBAHNS Ha u3gartenen B MHTepecax
obecneyeHnsi COXpaHHOCTUK NPOM3BESEHUN, a TaKkke obecneyeHnsa JOCTyMna K KOHTEHTY,
XpaHsLemyca B bGubnuoTtekax un apxmeax. Ha npakTuke gaHHbIN pexum sBnseTcs
A06pOBONbHLIM 451 TOCYAAPCTBEHHbBIX YYPEXAEHUA 1 NpegnonaraeT B3auMoaencTame
HaLUWOHaNbHOMo areHTCTBa Mo aBTOPCKOMY NpaBy, YYPEXAeHUN KynbTypbl N GUbnmoTek.
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253. [enerauus CeHerana ykasarna, 4To B 3aKkOHO4ATeNbCTBE €€ CTpaHbl CBA3b MeXay
ob6s13aTenbHbIM AENOHMPOBAHNEM M aBTOPCKMM MpaBoM OTcyTcTByeT. OHa nosicHuna, 4To
aBTOpaMm pekoMeHAyeTCs AeNOHNPOBaTb UX NPOU3BEAEHNS B OPraHM3aLmsix KONMneKTUBHOro
ynpaeneHusi npaBamun ans 6onee HageXXHoOM oxXpaHbl UX NPaB, HO Takoe AernoHNPOBaHMe He
ABMSIETCA YCNOBMEM NPEAoCTaBNeHMS UM aBTOPCKO-NPaBOBO OXpaHbl.

254. [enerauusa KamepyHa 3asBuna, 4to obs3atensHoe 4enoHnpoBaHns opmanbHO
npeaycMOTPEHO 3aKOHOM, UMEeeT CBOeN 3agadven obnerdeHme nomcka nponsseneHun,
nepellewmnx B obLLEeCTBEHHOE OOCTOSIHUE, U HE CBSA3AaHO C aBTOPCKUM MPaBOM.

255. [eneraumst KOHro nosicHMna, 4to pexmnm obs3aTenbHOro 4enoHNPOBaHNS ee CTpaHbl
HanpaBneH Ha CoXpaHeHne Npou3BedeHU B CTPaHe, HO He CBA3aH C 3akoHoAaTenbCTBOM 06
aBTOPCKOM Mnpase.

256. [Henerauuns Lsenuapum cornacunacek ¢ nosuvuunen generaumin KoHro n Utanum, nostopus,
uTO BepHckas kKoHBEHUMSA He CBSA3bIBaeT 0b6s3aTenbHOe AENOHNPOBAHUE C KAKUMU-TO
KOHKPETHbLIMW YCIOBUSIMIA.

257. [enerauus MemeHa 3asBuna, 4To 3aKOHO4ATENBLCTBO 06 aBTOPCKOM MpaBe ee CTpaHb!
npegycMmartpuBaeT 4OOpPOBONbHOE OEMOHMPOBAHNE, KOTOPOE SIBIISIETCH A0Ka3aTeNbCTBOM
npaea coGCTBEHHOCTN, HO He obecneyvmBaeT oxpaHbl. [lenerauusa npeanoxuna coenartb
obs13aTenbHOe AenoHMpoBaHne obs3aTenbHOM HOPMOWA.

258. [eneraumst CygaHa nodcHUNa, 4To 3aKOH ee cTpaHbl 06 06a3aTenbHOM OEeNOHNPOBaHUN
ObIN NnepBoHaYanbHO pa3paboTaH B CBA3M C AEATENbHOCTLIO apXMBOB U OTAENbHO OT
3akoHogaTenbcTBa 00 aBTopckoM npaee. OHa nosicHuna, 4Yto cdhepa NpUMMeEHeHNs
3akoHogaTenbCcTBa 06 aBTOPCKOM NnpaBe Obina paclumMpeHa, n cevac oHO No3BonseT
nsgaTtenbCKkMM OpraHnsaumsmM caaBaTb B HAUMOHAmNbHYO BUBNMOTEKY NATL 9K3eMMNNSAPOB
Kakgoro ony6rnMkoBaHHOrO Npon3BeAeHMs B TedeHe MecsiLa ¢ Aathbl Ux nybnukaumm ang
OXpaHbl MpaB aBTOPOB OT NfarvaTta unn ogHoBpeMeHHon nybnukaumun. [enerauns ykasana,
4yTO 0bsI3aTeNnbHOE AenoHMpOBaHME ABNsieTCs 06A3aTenbHbIM MPUMEHUTENBHO K MPOeKTaMm 1
TeKkcTaM, HO He KHuUram.

259. [eneraumst Mekcuku 3asBuna, 4To B ee cTpaHe paspaboTaHa cuctema yCKOpPEHHOM
perncTpaumm aBTopcTBa, NO3BONAOLLAsA BbINOMHATL MOMHOLEHHYIO perncTpaumo
npov3BeaeHnst 3a 0auH AeHb, U gaxe 6onee GbICTPbIN NOPAAOK, MO3BOMNSAOLWNA YA3BMMbIM
yneHam obLiecTBa nNony4vyaTb perMcTpauuoHHble cBuaeTeNnbCTBa 3a OAMH Yac.

260. [Oenerauuns CoeauHeHHbIX LLTaToB AMEpUKM OTMETUNA, YTO 3TO NPEANOoXeHne
OrpaHUYeHo LIenbio COAEeNCTBUSA CO3AaHMNI0 HaLMOHarbHbIX 3aKOHOB 06 06s13aTenbHOM
OEMNOHNPOBAHUN 1 COOTBETCTBYHOLLMX cucTeM. OHa noaYepkHyna, YTo BbINONHEHME
TpeboBaHusa 06 06s13aTerNbHOM AENOHMPOBAHMN, AENCTBYIOLLENO B €€ CTPaHe, He sBMsieTcs
yCroB/eM aBTOPCKO-MPaBOBOW OXPaHbl.

261. [eneraumst Hurepum 3asBuna, YTo 3aKkOHO4ATENbCTBO 00 aBTOPCKOM MpaBe ee CTpaHbl He
COOEPXMUT NONIOXEHMI 00 06A3aTenbHOM OENOHNPOBAHMM, HO OTMETUNA, YTO HaUMOHanNbHas
KOMMCCKS MO aBTOPCKOMY NpaBy peKoMeHAyeT aBTopam AernoHMpoBaTb CBOM NPON3BeAeHUS B
HauunoHanbHon bubnunoTteke. [leneraunsa NOsiCHMNA, 04HAKO, YTO Takoe AEMNOHMPOBAHUE YXe
NponcxXoanT Ha 4OOPOBONbHOW OCHOBE.

262. lMpeactaButens MexayHapogHon accounauumn nsgatenen (IPA) NosACHU, YTO C TOYKK
3peHunsa nsgartenen NpuMeHeHne cucTemMbl 06a3aTenbHOro AeNOHNPOBaHMS NepBOHAYanbHO He
BbI3bIBAI0 aBTOPCKO-NPaBOBbLIX BOMNPOCOB, MOCKOSbKY 3aKOHOAATENbCTBO 06 aBTOPCKOM npase
He MeLlaeT nepenade npouseeneHui bubnuortekam. lNpencraButenes ykasan, 4to
obsi3atenbHoe genoHMpoBaHNe MOXET OblTb 06a3aTeNbHON CUCTEMON, MPUMEHAEMOMN Ha
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OCHOBaHWM 3aKoHa, UM JOGPOBOSIBHON CUCTEMOWN, N YTO NPOLIEHT OEMNOHMPYEMbIX
nNpou3BeaeHN 3aBUCUT HE OT ATOro pasnnyus, a oT CTeneHun yBepeHHOCTU npaBoobnagartenen
B TOM, YTO BUBIMOTEKM CMOryT obecneynTb OXpaHy nx npounssedeHnin. lenerauns sbipasuna
MHEHME O TOM, YTO B LU(PPOBYIO ANoxXy cuctema ob6a3aTenbHOro 4enOHMPOBaHWS CTOSKHYNach
C HOBbIMW CITOXXHbIMW Npobriemamu, CBA3aHHbIMK C MHAPOPMAaLMOHHOW 3aLLMUTON,

3P PEKTUBHOCTLIO MHAPOPMALMOHHBLIX CUCTEM BUBNIMOTEK U MX CNOCOBHOCTLIO paboTaTh C
HOBbIMM LMPOBbLIMU NPOAYKTAaMMU B TEYEHUE ANUTENbHON NEPCNeKTUBbI, OTMETUB, YTO
AoBepue usgartenen kK cucteme 06a3aTtenbHOro AenOHUPOBAHUA Takke 3aBUCUT OT HAaAEXHOCTU
OXpaHbl 3aKOHOAATENLCTBOM 06 aBTOPCKOM NpaBe MX 3KOHOMUYECKUX MHTEPECOB.
MpencraButens NOSYEPKHYI, YTO COTPYAHNYECTBO MeXAY M3gaTenbCKMMM OpraHn3aumsamMmm u
6mbnnoTekammn OCHOBaHO Ha NpaBunax OrpaHNYEeHHOro A0CTyna, yCTaHaBNIMBaeMbIX
n3gaTenbCKMMM OpraHn3aumsiMu, B CBsI3W C YEM BO3HUKAOT aBTOPCKO-MPaBOBbIE BONPOCHI —
HanpuMMep, NP1 NCNOMb30BaHMKN IKIEMNNAPOB, AENOHMPYEMbIX B 06A3aTenbHOM nopsiake, Ans
opraHusauum yaaneHHoro AocTyna, Bblga4yv AOKYMEHTOB, B 06pa3oBaTenbHbIX LEnsax unm ans
COXpaHeHus npouaBeaeHnn. [leneraunsa OTMETMNA, YTO HET HUKAKOW He0BX04MMOCTH
paccmatpuBaTtb 0b6a3aTenbHOe AENOHNPOBAHNE B OTPbIBE OT 3TUX BONPOCOB aBTOPCKOro
npasa, Nnpeaynpeavs YrnieHoB KomuTeTa, 4To cnuwkom nubepanbHoe aBTOPCKO-NpaBoBoe
3aKoHO4aTenbCTBO OCNabuT cTeneHb cobnoaeHNs YCTaHOBNEHHbIX HOPM.

263. [Mpeacepartenb kKOHCTAaTMpPOBAI OOLLMIA KOHCEHCYC MO BOMPOCY O BAXXHOCTU
06a3aTenbHOro AenOHMPOBaHUA, OTMETUB, YTO KomuteTy Heobxoanmo oTBETUTbL Ha BONPOCHI O
TOM, CBAI3aH N 3TOT NPUHLMN C aBTOPCKMM NPaBOM W B KaKOW CTENEHW ero cneayet
paccMmaTtpuBaTth Kak HauMoHanbHOE OrpaHNUYeHne Unn UCKNtYeHne N3 aBTOPCKOro npaea.
Mpencepatens otmeTwn, 4To y KomuTteTa He xBaTaeT BpeMeHn ANns Toro, YTtobbl HavaTb
obcyxxgeHne Bonpoca 06 aboHEMEHTHOM Bblgade NponsBeaeHnn bubnmotekamum.

264. [enerauunsa bpasunuu ysegomuna vneHos KomuteTa 0 TOM, YTO OHa 3aBepLuuna
CBeJeHune TEKCTOBbIX NpeanoxeHnn generauun bpasunum, 3kBagopa n Ypyraas u
AdppukaHckor rpynnel No ogvHHaALATK TeMaM 1 0CBeAoOMMUIACh O BO3MOXHOCTU UX
npeacTaBneHus, ¢ Tem, YToObl OHM MOrnu ObITb BKMOYEHbI B pabounn gokymeHT SCCR/26/3
ons obecyxaeHnsa Ha byaywmx ceccusax MKATT.

265. [denerauus MNapareas npeanoxuna opraHM3oBaTb permoHarbHble ceMuHapbl Ans
obcyXaeHns CrioXXHbIX Npobnem, ¢ KOTOpPbIMU CTankuBarTcs GMONNOTEKM HA HALMOHANbHOM
YPOBHE, a TaKkkKe CBS3EN MeXay OrpaHNYeHUsIMU U UCKIIOYEHMSIMN N3 aBTOPCKOro npaea.
Heneraunsa cnpocuna, umeetcsa nu y CekpeTapuaTa npegsaputesibHag nHopmauus o cymme
OloAXKEeTHbIX CPEACTB, HEOOXOAMMOWN A5l OpraHM3aLmm Takux CeMMHapPOB.

266. lMpeacepartens npeanoxun generauun bpasunum npeactaBuTb TEKCTOBOE NpearioxkeHne
no pabovemy gokymeHTy SCCR/26/3.

267. [enerauns bpasunumn nosicHuna, Yto NpeanoXxeHue npeacraesnseT cobon eanHbIN TEKCT,
B KOTOpbIN CBeAEHbI NpeanoxeHns generaumn bpasmnum, SkBagopa n Ypyreas, a Takke
AdpurkaHCKoM rpynnbl, BHECEHHbIE Ha NpedblayLLEeN CECCUM N BXOAMBLLME B COCTaB AOKYMEHTA
SCCR/26/3. enerauuns nosicHMna, 4to Takoe 0606LeHne matepmanos NpeablayLwmnx ceccum
6b1N10 NPeanPUHATO ANs YNOPSA0YEHUSA NO3NLUKN N COAENCTBUSI 0OCYKOEHMIO BONPOCOB Ha
KomuteTe.

268. [eneraums KeHnn noBTOpUIa, YTO CMbICIT NPEOSIOKEHUS COCTOSN B TOM, YTOObI 3aMEHUTb
npeanoxeHus, nogaHHele AprkaHcKomn rpynnon u generaunamu bpasunum n uaonmn, eanHeim
TEKCTOM, coaepXalLnm Bonee ACHOe U3NOXEHME NO3ULMK Mo 00CYyXa4aBLLUMMCH BOMpOCcaMm.

269. [Henerauns AnoHun nonpocuna generaumio bpasunum noscHUTL CBA3b ee NpeaioXeHus
¢ nyHkTom 15 gokymeHta SCCR/27/REF/CONCLUSIONS.
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270. [Oenerauusa bpasunum nosicHuna, 4To Mexay Tpemsi TEKCTaMu, BHECEHHbIMM
peneraunsmmn dkBagopa, bpasunun, Ypyreas, Houm n AdprkaHckon rpynnbl, Obifiv BblBEHbI
3HauMTEeNbHbIE 06M1AcTM CXOACTBA, U YTO 3TU TEKCTbI U LONONHUTENbHBbIE KOMMEHTaAPUN K HUM
ObInn 06beanHeHbl B fokymeHTe SCCR/26/3.

271. [eneraums kBagopa npucoemHunach K samevaHuio generauumn bpasunuu,
noayvepkHyB, 4To paboTa, npoBeaeHHas generaunammn bpasunuu, kBagopa, Ypyreas, AHomum un
AdbpukaHCcKom rpynnbl, HAaNpaBneHa Ha 4OCTMXeHUe nporpecca B 061acTu orpaHuyeHni n
WCKIMIOYEHWIA.

272. [Nenerauusa CoegunHeHHbix LLTatoB AMepukn Bbipasuna 03abo4eHHOCTb No NoBoAy TOro,
4YTO O6bEeOUHEHNE TEKCTA MOXET MPMBECTU K YAANEHUIO HEKOTOPbLIX NPEeaSIOKEeHMI 1 nonpocuna
KomuteT gatb uneHam KomuteTa HEKOTOPOE BpeMs AJS1s1 KOHCYNbTaumi 4o NpUHATUS
BHECEHHOIO NPeasIOKEHMS.

273. [Nenerauusa MHomm ykasana, 4To CyLLEeCTBO NepBOHaYanbHbIX NPeAnoXeHun,
cogepxaBLumxcsi B okymeHte SCCR/26/3, He M3MEHMIOCHb 1 YTO OHM ObINn NPOCTO
00beanHeHbI 1 U3noXeHbl 6onee NPOCTbIM SA3bIKOM.

274. [eneraums KOxHon Adpukn NpMBeTCTBOBaNa npeasioXXeHne, BHECEHHOE Aerneraumen
Bbpasunuw.

275. [Oenerauusa KaHaabl Bbipasuna MHEHME O TOM, YTO MPOEKT NpeasioXXeHusl, BHECEHHbIN
aenerauunert bpasunuu, He oTpaxkaeT B JOCTAaTOMHOW CTeneHn pesynbTaTbl 0OMeHa nepenoBbiM
ONbITOM MEXAy AeneraumsiMu.

276. [enerauns EBponerickoro Coto3a 1 ero rocygapcrB-4sieHOB nonpocuna generaumio
Bpas3unuu yTouHUTb, OrpaHNYMnUCh N generaumm, BHOCALME TEKCT, OO beANHEHNEM U
ynopsgoveHnem cogepxaHnga gokymeHta SCCR/26/3 B (hopme, KOTOPYHO OHU COYNn
LenecoobpasHon.

277. Oenerauus Bpasunum 3asaBuna, 4To 3amedaHue generauun EBponenckoro Coro3a BepHO,
n 4YTo Aeneraumu bpasunun, Ypyreas, dksagopa, Hanun n AdpukaHckon rpynnbl BbIIBUNK
06nacTu KOHCEHCyca Mexay pasnUYHbIMU NPeanoXeHnsaMm n 06beanHUNKM nx, ¢ TeM, YTobbl
BHECTM NO KaXXAOMY U3 BONPOCOB eAMHOe NpeanoxXeHue.

278. lpeacepatenb 06bsBUN O 3aKPbITUN 3acefaHus.

MYHKT 7: OrPAHUYEHUA U UCKITKOYEHUA NN OBPA3OBATEJIbHbIX N HAYHHO-
NCCINEAOOBATENIbCKUX YYPEXAEHUU U NUL C UHbIMU OTPAHUYEHHBIMU
BO3MOXHOCTAMM

279. CekpeTapumaT npusnek BHMMaHue yneHos KomuteTa Kk gokymeHTy SCCR/26/4 PROV
«MpenBapuTenbHbI pabovmi JOKYMEHT K COOTBETCTBYIOLLEMY MeXAyHapoaHO-NPaBOBOMY
AOKyMeHTY (B nobon hopme) 06 orpaHnyeHnsax 1 UCKNoYeHnaX Ans obpasoBaTternbHbIX,
y4eOBHbIX N HAay4YHO-UCCrenoBaTEeNbCKUX YYPEXOEHN, a Takke nuL ¢ ApYrMMn orpaHUyYeHHbIMU
BO3MOXXHOCTAIMM, COAEPXKALLNA KOMMEHTapUnN 1 NpeanioxXeHns no TekcTy». OH NOACHUI, 4YTO
AOKYMEHT 00beauHSIET NPeanoXeHnsi No TEKCTY, KOMMEHTapUM 1 UHblE MaTepuarnbl,
BHECEHHbIE rocyaapcTBaMum-YrieHaMn Ha NPOTsbKeHUn psiga ceccun. CekpetapuaT NOSICHUI, YTO
KOMMEHTapun KacatTCsl TEKCTOBbIX MPEASIOKEHUIN NN OTPaXaroT HaLMOHAMNbHbIA ONbIT U
BKIIOYEHbI, B 3aBMCMMOCTW OT peLLEHNS FOCYAapCTB-4YNEHOB, B OCHOBHOW AOKYMEHT UMK
MpunoxeHue k Hemy. Pabounin 4OKYMEHT AennTcst Ha ceMb 0bLLMX pa3genos, pa3buTbiX Ha
nogpasgensl. CekpeTapuaT Takke NpPUBMEK BHMMaHWE YneHoB KomuTteTa K AOKYMEHTY
SCCR/27/8 «Llenu un npuHUuUnbl B OTHOLLEHUN UCKITHOMEHUI U OFPaHUYEeHNA ans
obpasoBaTesnbHbIX, Y4€OHbIX 1 HayYHO-UCCNEeoBaTENbCKNX YYPEXAEHUI», BHECEHHOME
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aeneraumneint CoeamHeHHbIx LLtatoB AMepurKM Ha npeapblayLlen ceccum, n npeactaBun
copepalmecs B HEM YeTbIpe KaTeropum NpUHLMMNOB U Lienen.

280. Oenerauns AnoHuu, BeicTynasa oT umeHu pynnel B, oTMeTmna, 4to aokymeHT SCCR/24/4
PROV conepXuT LeHHble KOMMEHTapUN rocy4apcTB-4YNeHoB, U 4YTO ero hopmart cneayet
coxpaHuTb anga éyayuwen pabotsl KomuteTa B gaHHOM obnactu. deneraunsa ogobpuna
AokymeHT SCCR/27/8 n otmeTuna, 4to npogosmkeHne nccnegosarHuni Cekpetapunatom byget
BeCbMa nosesHbiM ansa obcyxaeHus.

281. [enerauusa EBponeinckoro Coto3a 1 ero rocygapcTs-4f1eHOB Bblpa3unia MHEHUE O TOM,
4YTO NPaBOBOE NPOCTPaAHCTBO U rMOKOCTb, 06ecnevmBaemble CyLLECTBYIOLLMMM OCHOBaMU
MEXOYHapO4HOM CUCTEMbI aBTOPCKOro nNpasa, AOCTaTOYHbI 4N pa3paboTkn, MPUHATUS U
peanusawumm pasyMHbIX OrpaHUYeHNn U UCKITIOYEHN B JaHHON obriacTn BcemMu rocygapcrBamu-
yneHamu. [leneraums nogaepxana naeto obmeHa nepegoBbIM ONbiToM Mexay YneHamm BOUC,
HO eLle pas 3asiBuna, YTO OHa He roToBa paccMaTpmBaTb BOMNPOC O MOATOTOBKE IOPUANYECKN
0bs3aTenbHOro JOKYMeHTa, NOCKOSbKY JOCTaTOYHbIX OCHOBAaHUM AN MeXayHapOaHON
rapMOHM3aLMN UCKINIOYEHUI He cyllecTByeT. [leneraumsa nogyepkHyna BaXXHOCTb COXpPaHEHMUS
onpeaeneHHon ceoboabl gencrTemii uneHoB BOVC BBuay pasnnyms ux npaBoBbIX CUCTEM U
Tpaauuumn, oTMETUB, YTO BO MHOMMX rocygapcTBax-ysfieHax BaXHy pofb urpaet
NLEH3MPOBaHME, KOTOPOE NPUMEHSETCA Kak Hapsay C UCKMIOYEHNAMU, TaK U BMECTO HUX.
[eneraumsa KoHCTaTMpoBana OTCYTCTBME KOHCEHCYCa Mo NOBOAY XernaTefbHblX MTOroB paboTbl
KomuTeTa B gaHHOM o6nactu, HO Nog4YepKHyna, YTo 3TO He AOSMPKHO NoOMeLlaTh Aeneraumsam
NpoBeCTU cogepxatenbHoe obcyxaeHve. [leneraunsa npussana rocyaapcTBa-yneHbl
popaboTtaTb, NPUHATL Y NPUMEHATE HA HALMOHAaNbHOM YPOBHE COOTBETCTBYHOLLNE OrpaHU4eHns
N NCKMIOYEHNS, COOTBETCTBYIOLLME CYLLECTBYHOLLEN MeXayHapoaHO-npaBoBon 6ase.

282. [eneraums CoeanHeHHbIX LLITaToB AMEpuKM 3asBuna, 4To B €€ CTpaHe OrpaHnYeHunst 1
UCKITIOYEHUS B AaHHOW 06riacTu oTpaxatoT ABYEAMHYIO Liefb: NOOLLPEHNE aBTOPCTBA U
TBOPYECKOWN AEATENBbHOCTU N OKa3aHne NOMOLLM yYaLMMCs U uccnegoBaTensam B ux pabore.
Henerauvam cnegyeT yaenuTb OCHOBHOE BHUMAHME BbISBIIEHUIO OOLLMX MO3ULNIA B OTHOLLEHUN
LUMPOKMX LieSier 1 NPUHLMNOB U YYNTbCA OpYr y Apyra, u3y4dasi Bce MHOroodpasune NCKIHYEHNI,
NPUMEHSIEMbIX B Pa3fMYHbIX CTpaHax Mupa Ans coaencTBmsi 00pa3oBaHuio. KOHKpeTHbIe
CTpaHbl AOMKHbI NONb30BaTbLCS CBOOOA0N AENCTBUI, NO3BONSAIOLLEN UM aaanTUpOBaThb
OrpaHMYeHns N UCKITHOYEHNS K X CODCTBEHHbLIM MOTPEOHOCTAM C Y4ETOM NX COOTBETCTBYHOLLMX
NpaBOBbIX, KYNbTYPHbLIX N 3KOHOMUYECKUX YCroBUN. [lenerauus oTmMeTuna, 4To, Kak oHa
NOHMMaET, HEKOTOpbIE Aeneraunn xotenn 66l 06CyanTb OrpaHNYEeHNst U UCKIKYEHWS, He
OTHOCSLLMECH KOHKPETHO K KOHTEKCTY 0bpa3oBaHusi, 1 npeaynpeauna, YTo BblHECEHNE Ha
obcyxgeHne CcnopHbIX BOMPOCOB, TAKMX Kak BONPOC O NPaBOBOWN OTBETCTBEHHOCTU IHTEpHET-
npoBangepos (ISP) unu o Hyxxgax 3apaBooxpaHeHus, byaeT umeTb BeCbMa HeraTUBHbIE
nocneacTBUs C TOYKM 3pEHNSA OOCTUXKEHNSA peanbHOro nporpecca.

283. [enerauus bpasunuu npucoeanHunacek k nosuumm generaumm CoeanHeHHbix LLitatoB
AMepVK/ 1 noavepkHyrna Heo6XoaMMOCTb COXPaHEHWUsI 3TOro Bonpoca B NOBECTKE [AHSA CECCUMN.

284. [eneraumnsa Yunnu ykasana, 4To OrpaHNYEeHUs 1 UCKITIOYEHNs Ans obpa3oBaTenbHbIX U
Hay4YHO-MccneaoBaTenbCKUX yYpexaeHuin 1 nuy, ¢ MHbIMU OrpaHNYeHHbIMU BO3MOXHOCTAMMU
UrpatT NPUHUUNNANbLHYO POMb B Pa3BUTUM TakMX CTPaH, Kak Yunn, n nogyepkHyna, 4to
HeobXxoaAMMO MCCrneaoBaTh BNUSHME LUAPOBLIX TEXHOSOMMIA Ha BO3MOXHOCTW JOCTYNa K
MHdopMaLmN.

285. lNpencepnatens npegocTaBui CNOBO NpeacTaBUTENSM OpraHnsauui-Habnogatenen.
286. [lMpeactasutens KEI npuasan KomnteT paccMoTpeTb BONPOC O pacnpocTpaHeHUn npaea

NoJfb30BaHUA OrpaHU4YeHnAMN N UCKIMKDYEeHNAMIK Ha Apyrue rpynnbl UHBanNMaos, HanpmMep, Ha
rmyxuX, NpuMeHAaA ToT XXe NoaxXoA, KOTOprVI Obin NnpUMEHEH B Xo4e neperoBopoB O 3aKro4YeHnn
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Mappakewuckoro gorosopa no JIH3. MpeacraBuTensb NOACHUN, YTO B MOATOTOBKE OTAENBHOMO
A0roBopa ANs peLleHnst 3Tux 3agad HeT Heo6X0OUMOCTU U YTO MOXHO 6bINo Obl NPUHATL
KpaTKMIN NpaBOBOW AOKYMEHT B Ayxe NpeasioeHns, BHECEHHOro aenerauusamu bpasvnuu,
Mapareasi n OkBagopa.

287. lNpepctasutens EIFL HanoMmHun yuneHam KomuTeTta, 4To NOTpebHOCTU NnL, ¢ ApYyrumu
OrpaHU4eHHbIMU BO3MOXHOCTAMM, BKIOYas rNyXuX, He Bbinn yyTeHbl B X04e NeperoBopos,
npvBeaLLnX K 3akntodeHnto Mappakelluckoro gorosopa o6 obneryeHum ocTyna cnenbix U nuy, ¢
HapyLLUEHNAMU 3PEHUS UNN UHBIMU OrPaHNYEeHHBbIMU CMOCOBHOCTSAMU BOCTIPUHMMATL NeYaTHYo
NMHdOopMaLMIO K ONy6NMKOBaHHBIM NPOU3BEAEHNSIM, HECMOTPS Ha TO, YTO Takue nuua
UCMbITIBAKOT 3HAYUTENbHbIE 3aTPYAHEHUS C OBLLEHNEM U CUIbHEE 3aBUCAT OT UCMONb30BaHUA
TEeXHUYECKUX CpeacTB, Hanpumep, cyoTuTpoB.. MNpeacTaBuTens OTMETUI, Y4TO Npobnema
AocTyna K matepuanam Ansi YTEHUSA NpaBOMEPHO CYMTaEeTCH ryMmaHUTapHon Nnpobrnemon, 1 4To
BOMPOCHLI aBTOPCKOro rnpasa, BO3HMKaLLME Npu co3fgaHny matepuanos B dpopmarax,
OOCTYMNHbIX ANA rMyXuX, UMEIOT aHanornyHeln xapakrep. OH npeanoxun Komutety
paccMoTpeTb BONPOC O BbIpaboTke pekoMeHAaL My Unu corfiacoBaHHOro NpuHLmMna o ToMm,
4TOGLI HOpMbI MappakeLlcKoro AoroBopa NPUMEHSANUCL C COOTBETCTBYIOLLUMN U3MEHEHUAMMU K
nvuam ¢ MHbIMU OrpaHNYEHHbIMW BO3MOXHOCTSAMU B MHTepecax obecneyeHns paBeHCTBa
BO3MOXHOCTEN, ANSA ero HanpasneHusa Ha paccmoTpeHne eHepanbHbix Accambnen.

288. [lMpeactaButens IPA npuBniek BHUMaHWE gerneraunin K uccrnegoBaHmio « Poct s3HaHWy,
KOTOpOe npeacTaensieT cobom COOPHUK MHMLMATUB U3aaTeNbCKUX OpraHmu3aumi n bubnuorex,
HanpaBneHHbIX Ha pacluMpeHne JocTyna HaceneHns ctpaH Adppuyku n gpyrnx passmBaroLLMXCs
CTPaH K 3NeKTPOHHbIM KHUram U XXypHanam.

289. Cekpetapuat yBegomun KoMUTeT, YTO OH rOTOB OpraHM3oBaTb NpoBeaeHme
nccnegoBaHue, Npu yCrnoBumM BblAeneHus cpeacTs, Y UTO OH yXKe UWeT NoAXoAsLmMX aBTOpOB
ANs uccrefoBaHns 0 B3aMMOCBSI3M aBTOPCKOro NpaBa M Npas fnL C OrpaHUYeHHbIMK
BO3MOXXHOCTSIMW, HE OTHOCSILLMXCS K Fpynne crnenbix, NINL, C HapyLIEHMAMUN 3pEHMS U N, C
OrpaHM4YeHHoM CnocoBHOCTbLIO BOCMPUHUMATL NevaTHyro nHpopmaumio. CekpeTapmaT Bbipasun
yOoBMeTBOPEHME NO NOBOAY NPEANOXEeHUA Aeneraumm n Hagexay Ha To, YTO OH CMOXeT
npeacraBuTh pesynbTaTbl nccnegoBaHua Ha 29-n unu 30-1 ceccum MKAT. OH nosicHun, 4To
nccnepoBaHue 6yaeT npeactaBnaTb cobon 06CTOATENBHbIN aHanM3 obnacten cxoacTea
HaUMOHanbHOro 3akoHoAdaTtenbcTBa 06 aBTOPCKOM NMpaBe pasfiMyHbIX CTPaH 1 UNNICTPUpoBaThb
B3aMMOCBSA3b MeXay aBTOPCKUM NpaBoOM M 3akoHOoAaTeNbLCTBOM 06 OXpaHe npaB UHBanNuaos,
Oyab TO B BUAe 0bLMX HOPM, NPM3BaHHbIX 0b6ecneymBaTb UHTEPECHI NNL, C OrpaHNYEeHHbIMU
BO3MOXHOCTSIMU, UIMU KOHKPETHbIX BONPOCOB, HanpuMmep, UCMorb30BaHUA cybTUTPOB, O
KOTOPOM yrnomMuHan npencrasutesns EIFL.

290. lpeacepnatens npegnoxun generaumn CoeamHeHHbix LLTatoB AMepukn npeacraBuTb
pokyMeHT SCCR/27/8 «Llenv n npMHumnbl B OTHOLLIEHMW UCKIIOYEHUA N OrpaHUYeHnn ons
obpasoBaTesnbHbIX, Y4EOHbBIX N HaYYHO-UCCNEeO0BaTENbCKNX YUPEXAEHNAY.

291. [eneraums CoeanHeHHbIX LLITaToB AMEpPUKM OCTaHOBMIACh Ha NEpPBON TeEME AOKyMEHTa
SCCR/27/8 (MpuHATHE HaUMOHaNbHbBIX OrPaHNYEHNIA U UCKIIOYEHWIA), OTpaKatoLwen Lenm
Begomctea CLUA no aBTopckOoMy npaBy: NOOLLPEHNE aBTOPCTBA M TBOPYECKOW AEATENbHOCTU
nyTeM NPMMEHEHUS YCTONYMBOWM CUCTEMbI aBTOPCKOro npasa 1 OKasaHUs MOMOLLN y4aLMMCS U
nccnegoBaTensm B Ux paboTe. ATK NpUHLUMNbI KOAMMULMPOBAHbLI B HALMOHANbHOM
3akoHogatenbcTBe CLUA B hopme coueTaHUsA UCKMOYUTENBbHBIX NPaB aBTOPOB Y OrpaHnYeHnin
N NCKINOYEHNN N3 aBTopckoro npaesa. NMomumo pasgena 107, npegycmaTpuBatoLlero obuee
MCKNOYEHNEe N3 aBTOPCKOro npaea, NpeaycMOTPEHbl APYrMe UCKITYEHNS B MHTepecax
006pPOCOBECTHOIO NUCMONb30BaHMSA NPOM3BEAEHUI, KacaloLumecss 06pa3oBaHus, BKNOYas
pasgen 110.1 (aeMOHCTpaumm 1 UCMOSTHEHNS NPU OYHOM 0By4yeHun), pasgen 110.2
(oemMoHCTpauun U UCnonHeHUs Npu oUCTaHUNMoOHHOM 00y4eHmmn) u pasgen 108, kacarowminca
KOHKPETHOro UCKIIYEHMS AN Lenen KonmpoBaHns nponssegeHnn 6ubnmorekamm n apxmBamm.
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Henerauns octaHoBMNacb Ha BTOPOM pa3gene aokymeHta SCCR/27/8 (CopgencTtsume goctyny K
obpasoBaTeribHbIM U Hay4YHO-UccneaoBaTeNbCKMM MaTepumanamM nyTemM nooLwpeHns passnTums
ONHAMWYHOTO KOMMEPYECKOrO PblHKa M UCNOMNb30BaHNS MHHOBALMOHHbLIX Modenewn
nvueHsmpoBaHus). [leneraumsa npuaHana, Yto AUHAMUYHbIA KOMMEPYECKUA PbIHOK — O4MH U3
HEeobXo0aUMbIX 3/1IEMEHTOB NOMHOMYHKLNOHANBHOW CUCTEMbI 0Opa3oBaHusi, OTMETUB, YTO
3aTpyagHEeHus n3gaTenbCKMX OpraHn3aumi B agantaumm K pacnpoCTpaHeHNo OHNanHOBbIX
TEXHONOrMN NPMBENU K NageHnio 4OX040B HEKOTOPbLIX CErMeHTOB 06pa3oBaTesibHOM
NHOYCTpuK. JInueHsnpoBaHMe NOMOrNO yperynmpoBaThb ClOXHbIE BONPOCHI, NOpOXaaemble
pacnpocTpaHeHNEM OHNAMHOBbLIX TEXHOMOMMIA U NPpUHaANexXalme pasnnyHbiM pasaenam
npaea, obecneymBasi CTOpOHaM onpeaeneHHbINn KOMNIeKe Npas, PUKCUPYEMbIX Ha AOrOBOPHON
OCHOBE, 1 TEM CaMbIM pa3BeunBasi ornaceHusi nonb3oBaTenen n npeacrasuTenen chepsol
o6pa3oBaHusA N0 NOBOAY TOro, YTO YPOBEHbL OMNEPAaLMOHHbIX 3aTpaT Ui HEBO3MOXHOCTb
nony4eHns NpoM3BeaeHnI MOryT co3gaBaTb Gapbepbl ANs 4OCTyna K Npon3BegeHUsAM.
Oenerauns oTmeTuna, 4to nsgareny obpasoBaTtefibHbIX MaTepuanoB OCO3HaT
Heo6X0aMMOCTb KOPPEKTUPOBKM LiEH OS5 OTPaXXEHUSA PasnMynin Mexay KaTteropmsimm
nonb3oBartenen, n 4to 3akoHogatenscTeo CLUA nossondaet oopmMmnpoBaTth pasnmyHble NakeThbl
yCIyr ¢ pasfyHbiMU1 YPOBHAMW AOMOMHUTESbHBIX BO3MOXHOCTEWN, yYMTbiBaloLLMe NoTpebHoCTH
pasnuyHbIX Nonb3oBarternen n obpasoBaTenbHbIX ydpexaeHuin. [leneraunsa noscHuna, 4to npum
POpMUPOBaAHUN TaKMX NAKETOB BCE Yallle NPUMEHSAETCS NpaKTMKa « MUKPOSTULLEH3NPOBAHNS»,
NO3BONAOLLAA NOMNb30BaTENAM NIATUTL TONBKO 3a TOT BUA AOCTyNa 1 MCNOMb30BaHUA
Npoun3BeAEHN, KOTOpble UM Heobxoammbl. OHa oTMeTuna, YTo U paboTHUKM 0bpa3oBaHus, 1
yyalumecss CMOrnun nony4vaTb AOCTYN K KA4eCTBEHHbIM 0Opa3oBaTeNnbHbIM MaTepuanam u
agjanTupoBaTb MX ANs CBOMX HYyxxA Gnarogaps opyrum MexaHvu3amam fnuLEeH3MpPoBaHMs —
Hanpumep, cucteMe OTKPbITbIX 0bpasoBaTenbHbIX pecypco (OOP), n npussana gpyrue
CTpaHbl MPUMEHATb TakMe MexaHu3Mbl. HekoTopble MeXnpaBUTENbCTBEHHbIE OpraHn3aLmm u
rocyaapctBeHHble BegomcTea CLUA paspaboTtanu npakTuKy co3gaHunsi NpousBeaeHni,
AonycKaloLmMx aBTOPCKO-NPaBoBY OXpaHy Mo npeasapuTenbHbIM 3akazaM. Hanpumep,
npaswuna lNMporpammbl cybenanpoBaHmnsi npodeccnoHanbHON NepenoaroToBkU B
MYHUUMNANbHbIX KONnegkax u Ha Kypcax nobieHnsa ksanudpukauumn (TAACT),
npeaycMaTpuBatoT NMLEH3NPOBaHNE MaTepumarnos, pa3pabaTbiBaeMbIx 3a CHET ee cybcnani n
AonycKaroLmMx aBTOPCKO-NPaBoBY OXpaHy, MO YCNOBUAM NMLEH3NI «Creative commons» C
yKa3aHueM aBTOpPOB, C TeM, YTOObl Takne matepuansl MOrnM cBO604HO UCNONb30BaATLCSA
nobbiMy Nuamm B NtobbIX uenax. [eneraunsa octaHoBUNach Ha TpeTben TeMe AOKYMEHTa
SCCR/27/8 (MopaepKa orpaHUYEHUN N UCKITIOYEHUI, UCMOMb3YEMbIX B CUCTEMAX
obpa3oBaHusa ¢ pa3BuBatoLLLENCa TexHMYeckon 6ason). OHa nosicHuna, YTo PopMynNUMpPoBKa
OaHHOW Lienu cBA3aHa ¢ NpusHaHMeM Toro chakTa, 4To ¢ nosiBneHnem cetn NHTepHet
obpasoBaTesnbHble MaTepuarbl PacnpoCTPaHAITCA N UCMOMb3YHTCA COBEPLUEHHO MHaYe.
Henerauuns 3aasuna, yto CoeanHeHHble LLUTaTbl AMeprkm 0co3HaoT BbICTPO pacTyLLyo pPosib
ceTn VIHTepHeT B 06pa3oBaHumn 1 NpUHANKN 3akoH O rapMOHU3aLUmMm TeXHOornmn, o6pasoBaHnm u
aBTopckoro npaesa (3akoH « TEACH»), NonoXeHus KOTOPOro A0MyCcKatoT YCNOBHOE pas3MeLLeHne
MaTepuanoB Ha cepBepax U UCNONb3YTCHA Hapsdy ¢ MexaHM3MaMuy NULEeH3npoBaHusa ans
obecneveHuns ycrnoBun Ans NpMMEHEHNs CUCTEM OUCTAHLUNOHHOIO 0By4YeHns U X NOAOEPXKKN.
Heneraunst oTMeTUNa, YTO LWMPOKOE pacrnpoCcTpaHEHME NONYyYnnn HoBble LM poBbIe
obpasoBaTenbHble NnaTgopmbl, Takme kak OTKpbITbIA yHUBEpCUTeT m iTunes U, n 4to
nsgaTtenu nolTaloTcs npucnocobutbes Kk TpedosaHuam XXI Beka, co3gaBast 3KOHOMUYECKN
AOCTYMHbIE U KOMMaKTHble y4ebHble MaTepuarbl, KOTOpPblE MOTYT ad4anTMpPOBaTLCA K HYXaam
yyallmxcs ¢ pasnuyHbIMK NOAX04aMKU K OCBOEHWUIO MaTepmana u pasnnyHbIMU CNOCOBHOCTAMMN.
[enerauma octaHoBMacb Ha YeTBepTOM pasgene gokymeHta SCCR/27/8 (Opyrve obwue
npuHumnbl). OHa oTmeTnna, 4To CoeanHeHHble LUTaTbl NPUHANN KOHKPETHbIE 1 06LWwue
NCKNtoYeHns, no3sonstowmne obpasoBaTerbHbIM, y4eOHbIM 1 Hay4YHO-UCCeaoBaTENbCKUM
yuYpexageHnsaM BbINOMHSATbL CBOM OOLLECTBEHHbIE 3a4a4u, YKa3aB, YTO TakMe UCKMoYEeHNs
OOJKHbI COOTBETCTBOBATbL MEXAYHAPOAHbIM 00653aTenbCTBaM CTpaHbl, BKOYas
06a3aTenbCTBO NPMMEHEHNA TPEXCTYNeHYaTon NpoBepkn. [leneraums Boipasuna MHEHME O
TOM, YTO rocygapcTBaM-ynieHam crieqyeT ycTaHaBnNMBaTb OrpaHNYEeHMs B OTHOLLEHUN
HEKOTOpbIX BUOOB MaTepuaribHOM OTBETCTBEHHOCTU HEKOMMEPYECKMX 0OpasoBaTerbHbIX,



SCCR/28/3
CcTp. 58

y4ebHbIX U Hay4YHO-UCCcneaoBaTeNnbCKUX YUPEXOAEHUA U X COTPYOHMKOB U NpeacTaBuTenen B
Tex criyyasix, Koraa oHv encTByoT 4OOPOCOBECTHO 1 nonaratoT, Uv UMEeT padyMHble
OCHOBaHWs nonaraTtb, YTO OHW AEVCTBYIOT B COOTBETCTBUM C 3aKOHOAATENLCTBOM 06
aBTOpcKkoM npase. [lenerauns ynomsiHyna pasgen 504.C2 tutyna 17 Csoga 3akoHos CLUA
(3akoH CLUA 06 aBTOpCKOM NpaBse), B KOTOPOM FOBOPUTCS, YTO HEKOMMEPYECKME
obpasoBaTesbHble YYpexaeHuUs U Nx COTPYOHUKM U NpeacTaBuTenu, 4eNCTBYIOWNE B pamMKax
CBOMX CMY>XeBHbIX MOMTHOMOYNIA, HE HECYT NPEAYCMOTPEHHOW 3aKOHOM MaTepuanbHON
OTBETCTBEHHOCTM 3a KOMMpOBaHWe Npou3segeHnin unmn ooHorpamm, ecnm OHU nonaranv unm
UMernu pasyMHble OCHOBaHWS nonaratb, YTO UX AeNCTBUS npeactaBnanu cobom
[06pOCOBECTHOE NCMNONb30BaHME, Kak 3TOT TEPMUH onpeaeneH B pasgene 107 Toro e 3akoHa.
Heneraunsa 3aasuna, 4to pasgen 1203CDS He gonyckaeT NPUHATUA CydamMun peLleHnin o
BO3MeLLEeHUN onpeaerneHHblx BUAOB yuwepba B criyyasx, koraa obpasoBaTtenibHoOe yupexaeHune
A0Ka3bIBaeT, YTO eMy He ObINo N3BECTHO, N OHO HE NMENO OCHOBaHWA CYUTaTb, YTO ero
AenCTBUS NpeAcTaBnsaoT cobomn HapyLeHne 3anpeTta Ha 06Xxo TEXHUYECKUX Mep 3aLLuTbl
(TMS3).

292. lMpeactaButenb KEI octaHoBUCA Ha OpyrMx oBLINX NPUHLMIMAX, O KOTOPbIX MAET peYb B
pokymeHTe SCCR/27/8, ykasas, 4uto BepxoBHbii cyg CLUA, pykoBoacTBysch 11-4 nonpaBKow K
KoHctutyuumn CLUA, noctaHOBUI, YTO UCKK O BO3MeELLLEHMM yuepba 3a HapyLleHne aBTOPCKMX
npaB He MOTyT NPeAbABNASATLCA BNACTAM LUTATOB, U, Takum obpasom, obnagareny aBTOPCKUX
npaBs He BnpaBe NpeabsBnATb UCKN O BO3MeELLeHUM yepba yHuBepcuTeTam 1 Konnegxam
wraToB. [peacTaBuTenb NOACHUIT, YTO OrpaHNYeHne pasmepa Bo3MeLleHus yuiepba 3a
HapyLLUeHne aBTOPCKUX NpaB He ABMAeTCA NPeaMEeTOM TPEeXCTYNeH4YaTon NPOBEPKN, MOCKOSbKY
COOTBETCTBYIOLLIEE MONOXKEHME cornalueHms BcemmpHon Toproeon opraHmnsauum (BTO)
durypupyeT B pasgene 3, a He B pasgene 2 TPUIMC, n Bo3melleHune yuiepba He ynoMmMHaeTca
B bepHckon koHBeHUMW. MNpeacTtasutens KEI ynomaHyn npegnoxeHne AdpukaHCKOW rpynnbl
00 orpaHMyYeHun CyMmM NCKOB O BO3MeELLIEHMM yuepba ons yupexgeHun obpasoBaHns n
npeanoxun KoMuteTy NpUHATb K CBEAEHMIO, YTO HOPUONYECKMI CTaTyC OrpaHnYeHns nnm
MCKMNIOYEHUS B CBA3M C BONPOCOM O CpeacTBax NpaBoOBOM 3alLUTbl OTINYAETCH OT ero
IOPMANYECKOrO cTaTyca B CBA3N C BOMPOCOM O TPEXCTYNEHYaTon NpoBEpKe.

MYHKT 4: MPUHATUE OTYETA O ABAOUATbL CEAbMOW CECCUU NMOCTOAHHOIO
KOMUTETA NO ABTOPCKOMY MNMPABY U CMEXXHbIM NPABAM (npoaosrxeHue)

293. lMpeacepatens npeanoxun KomuteTy yTBepanTb AoKyMeHT SCCR/27/9 «[MpoekT OTyeTa
0 27-n ceccum MNKAM».

294. Kowmutet ytBepaunn OT4eT 0 27-n ceccum MNKAT.

MYHKT 8: BKITAL NKAN B PEAJIU3ALMIO COOTBETCTBYIOLWMX PEKOMEHOALMA
NOBECTKW OHA B OBJIACTU PA3BUTUA

295. lpencepatens ykasan B CBOEM NMUCbMEHHOM 3adBNEHWUU, YTO C MOMEHTA NPUHATUS
csoero npeablaywero otyeta B 2011 r. NKAI nposogun ceoto paboTy B COOTBETCTBUN C
MosecTkon aHa BOUC B obnactu pa3sutus. B 4yacTHOCTU, OH OTMETUI peLleHne 0 NpoBeAEHNN
OunnnomaTtmnyeckorn KoHepeHUUN ons NpuHATUS Tekcta Mappakelckoro gorosopa o6
obneryeHun gocTtyna crnenbixX U UL, ¢ HapyLWEHNAMU 3pEHUS UM UHBIMU OrPaHNYeHHbIMU
CNocoBHOCTAMM BOCNPUHMMATb NeYaTHy0 MHopMauuio K ony6nmkoBaHHbIM NPOU3BEOEHUSIM.
Kak 1 npuHaTbin go atoro lNeknHckmun goroBop 06 oxpaHe ayanoBum3yaribHbIX UCMOMHEHUNA,
MappakeLuckuin gorosop no JIH3 coaepxuT B cBOen npeambyne npsmoe ynomMmmHaHve
lMoBecTkM AaHA B obnacTtu pa3suTtud. B 4yacTHOCTK, B Hen roBopuTtcs: «HanoMmnHas o BaXXHOCTH
pekomeHaaummn MNoeecTkn oHS B 06racTu pasBuTust, KOTopble 6binn NpuHaTel B 2007 T.
"eHepanbHon Accambneen BcemypHon opraHmsaunm nHTennekTyanbHoM COBCTBEHHOCTH
(BOWC) n koTopble HanpaenieHbl Ha obecrneyvyeHne Toro, YTobbl COOBpaxKeHM Pa3BUTUA
ABNANNCb HEOTbEMIIEMOW YacTbio AesTenbHocTn OpraHmdauuny. MNpuHaTMe aToro 4oroBopa,
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OCHOBHbIM CoAepXaHMeM KOTOPOro SABMASIOTCS OrPaHUYEHNST U UCKIIOYEHUS, COOTBETCTBYET
pekomeHgaumam 15 n 17 MNMoeecTkn gHA B obnactu passutnd. PaboTta no nmnnemeHtaumum
OaHHOro goroeopa nNpogosmKaeTCs: Ha cerogHAWHNA aeHb oH 6bin nognucad 80 YneHamm
MKATIT, a Ha 28-n ceccum MNKAT 6bino 06bABEHO 0 TOM, YTO OH Obin paTndMLMpoBaH NEPBON
cTpaHon, NHanen.

296. [Oenerauns KeHun, BbiCTynasg oT MMeHU AdpukaHCcKom rpynnbl, HanomMHuna, 4to B 2010 r.
eHepanbHas Accambnes ytBepauna MexaHmam, obecnevmBatoLLmi MHTErpaLmto
PekomeHngaunin lNMoeecTkn gHsa B obnactu passutua (MOP) B ocHoBHYyo geatensHocTs BOUC.
MKATI, ocobeHHO B 06nacTn HOpMOTBOPYECKOM paboThl, AOMKEH BHOCUTL CBOWN BKNag B
BbinosiHeHwue MNOP, B YacTHOCTK, ee pekomeHaauum 15, cornacHo KOTOpoW BCe NpoBOAUMbIE
OpraHunzaumen MeponpusaTUSa AOMKHbI OblTb OCHOBaHbI HA LUMPOKOM y4acTum u
MHULMNPOBATLCS ee YrneHamMu, y4nTbiBaTb pasfinyHble YPOBHU pa3BUTUSA CTpaH, NPUHUMAaTL BO
BHMMaHue HeobxoammocTb obecneyeHnss 6anaHca 3aTpat 1 pesynbTaTos, O6biTb NPOLECCOM C
LUMPOKMM y4acCTMEM, YYMTbIBAOLLUM UHTEPECHI U NPUOPUTETLI BCEX rocyaapcTe-yneHos BOUC,
a Takke MHEHWs1 ApYrMX 3aMHTepecoBaHHbIX CTOPOH. [leneraumst oTMeTuna, YTo B NOBECTKE OHSA
KomuTeTa ecTb BONpOChHI, OTpaxatroLme 3ToT 6anaHc, HO 4YTO, Kak en npeacTaBnsieTcs,
o6cyxaeHus uayT He B HanpaeneHuu, OTBeYatoLLeM nHTepecam BCeX rocyaAapCTB-4YreHOB.
Heobxoanmo BHMMaTENbHO NpoaHanM3nMpoBaTh opraHusaumto obcyxaeHun B KomuteTe,
ocobeHHOo B criydasx HecobrnogeHns 6anaHca ¢ TOUKMN 3peHNs Beca pasfnnyHbIX BOMPOCOB 1
nopsiaka ux obcyxaeHus: B TO BpeMS Kak O4HUM Bonpocam yaenseTtcs 6onbLluioe nnu pacryliee
BHUMaHWe, Apyrue, Kak npeacraBngeTcs, paccmaTpmBaloTcs MUMOXOLOM. XOPOoLINM NPUMeEpPOM
MOXET CIYXXWUTb OpraHm3aunst paboTbl B A€Hb, Koraa OAHOBPEMEHHO C MyeHapHbIM 3acedaHnem
Oblnia co3BaHa pernoHanbHas KOOpANHALUMOHHAA BCTpeYa: 3TO NULIUIO0 rocygapcTBa-yieHbl
BO3MOXXHOCTU NPUHSITb aKTUBHOE y4YacTue B 06CyxaeHnn Bonpoca NoBecTkn AHS. B nepsbie
aBa aHsa pabotbl MKAIM Takon nopsaok He npumeHsncs. Xota Mpynna MNMoeecTku aHa B obnactum
passutusa (I'MOP) saasnsna, yto Bce pekomeHgauum MNOP gomkHbl 6bITb MHTErPUPOBaHbLI B
OCHOBHY0 gesTenbHocTb BOUC, atoro, cyas no Bcemy, He npomsoLuno. focygapcrBa-yneHol
eHepanbHas Accambnesa AomkHbI NogYEPKHYTb HEOBX0AMMOCTL NoaaepaHust 6anaHca, u
Takon 6anaHc OOMKEH HaXO0AUTb OTpaXeHue B pedynbTaTtax paboTbl, a He TONbKO B CNMcKax
BbIHOCMMbIX Ha 0bCyxaeHve BonpocoB. B 3aknoyeHve generaumns 3assuna, Yto pasnunyHble
BOMPOChHI CrieQyeT cunTaTb paBHbIMU MO UX BECY Y 3HAYUMOCTW.

297. [eneraumst Hgmm 3asiBuna, 4To Ha 0bCyXaeHne BCEX MYHKTOB MOBECTKN OHS LOIMKHO
BbIOENATbCA Hagnexallee BpeMsi, U NpMCoeauHUNach K 3aaBsneHno generaumm KeHnm ot
umMmeHn AdprkaHcKom rpynnbi.

298. [enerauunsa bpasunuu nogaepxana saasneHve generauum KeHun ot nmexmn
AdbpukaHckom rpynnbl U 3aseneHne generaumm Mugun. Jeneraums sbipasuna 03abo4eHHOCTb
no nosoAy noaxona K BaxkHbiM Bonpocam NP B Komutete n B OpraHmsauum B Lenom. Bknag
MKAI B peanusauuto MNoBecTkn AHA B 06nacTu passButuns SBnsieTCS BeCbMa pearsbHbIM.
KOHKpeTHbIMW NpuMepamMmn 3TOro MOryT CryXmntb paboyas nporpammMa no orpaHNYeHnsaM 1
UCKIIOYEHUAM, a Takke onpeneneHHoe ynomuHaHue MNAOP B TekcTe NeknHckoro gorosopa.
Ba)kHO NoBbICUTb CTEMNEHb OPUEHTMPOBAHHOCTK paboTbl BONC Ha uenu passutus. MNyHKTbI
nosecTkn gHA MNMKAT, nocBsLLEHHbIE OrPaHNYEHNSIM U UCKITHOYEHUAM — 3TO O4HO U3 Haubonee
BaXKHbIX HanpasneHun peanusauumu MNOP, NOCKONbKY OHWM BHOCAT MNPsIMOW BKIaz B
npakTuyeckoe popmmpoBaHune bonee cbanaHCMpoOBaAHHOW CUCTEMbI MHTENNEKTYanbHON
cobcTBeHHOCTU. LleHHoCcTb paboThl, nposoaumon NKAI, obycnosneHa 3HayeHnemM aBTOPCKOro
npasa. NoowpeHne TBOpYECKOW KyrbTYpPHON AEATENbHOCTU NP OOQHOBPEMEHHOM NPU3HAHUK
HeobXoANMOCTN BBEAEHUSI OrPaHUYEHNI N UCKITHOMEHUI B KINOYEBLIX 00NacTaX NO3BoNseT
pocturatb Hagnexaiiero 6anaHca B cMCTeMe MHTENNEeKTyanbHON COOCTBEHHOCTU U
obecneunTb cMTyaLuto, Mpy KOTOPOKM NpaBa aBTOPOB He ByayT OkasbiBaTb HEraTUBHOE BNSAHME
Ha JOCTYN rpynn HaceneHus, HaxoAasaLWmnXcs B HebnaronpUATHbIX CoLMarnbHbIX YCIOBUSIX, K
3HaHMSIM U KyNbTYPHbLIM LIeHHOCTAM. [lenerauusa npuasana rocygapcTBa-yneHbl COXpaHATb
CBOIO MPUBEPXKEHHOCTb Aeny peanusaunm orpaHnY4eHnin U UCKIIOYEHWIA.
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299. [eneraums NHgoHesnun nogaeprkana 3assneHus generaumm KeHumn ot umeHmn
AdpukaHckon rpynnel, a Takke generaunn MHgnm n bpasunum, oTHOCUTENBHO pacnpeaeneHuns
BPEMEHU MeXay Bonpocamu NoBeCTkn AHA. [lenerauma npeanoxuna BknovaTb obcyxaeHune
Bknaga Komuteta B peanusauuto MNP B NoBeCTKy OHSA €ro ceccui B Ka4ecTBe NepBOro NyHKTa.

300. Hdenerauusa WpaHa (Mcnamckas Pecnybnuka) npucoegmHunach K 3asBrneHuio generaumnm
NHgoHesnn.

301. Oenerauma AnoHuM, BeICTYNas oT uMeHu [pynnbl B, Bbipa3una MHEHE O TOM, YTO
BOMPOCHI Pa3BUTUSA COCTaBMAIOT HEOTbEMIIEMYIO YacTb paboTel BOMC B obnacTtun aBTopckoro
npaea, Bkntoyasa geatenbHocTb MNMKAI. Pabota NKAIN no nogrotoske [Jorosopa 06 oxpaHe
npaB BellaTenbHbIX OpraHu3aumi Takke BHOCUT Bknag, B peanusauuio MNOP B yactu
HOPMOTBOPYECKON paboThbl, 1 0OCOOEHHO B peanu3auuto ee pekomeHgauum 15. MNeperosopl
BeOyTCH Ha OCHOBE LLUMPOKOro y4acTus U MHULMUPYIOTCS YneHamn KomuteTa, ¢ y4eToM
pasnuuuin B ypoBHAX pa3BuTua cTpaH. [lenerauna 3assuna, 4to pabota Komuteta no
BOMpPOCaM OrpaHMYEeHUN N UCKITIOYEHUI Takke cnocobcTBoBana nyywemMy NOHMMaHMIo
pPas3rMYHbIX BOMPOCOB, BKITOYasi BOMPOC O MOKNX BO3MOXHOCTAX B 0651aCT aBTOPCKOro npaea.
MAP moxeT n ganee ocyuwectenaTbes B pabote MNKAI B no3ntnBHOM nnaHe.

MYHKT 9: NPOYUE BOMPOCHI

302. Hwukakmx nHbIX BOMPOCOB Ha 00CYyXOeHNe He BbIHOCUNOCh.
OBCYXAEHUE BbiIBOOOB

303. CekpeTapuar BHeC Ha paccMmoTpeHne Kommteta 4OKYMEHT
SCCR/28/REF/CONCLUSIONS. OH oTMeTUI, 4TO OKYMEHT HaYMHaeTcs ¢ pasgena,
NMOCBSILLIEHHOrO OXpaHe NpaB BellaTellbHbIX OpraHn3auuin, KOTopbI 3aBepLUaeTcs
pekomeHgaumen "'eHepanbHon Accambnee BOUC. [lanee cneayet pasgen, NOCBALWLEHHbIN
OrpaHMYEeHUsM 1 UCKMOYEHMAM AN GMONNOTEK 1 apXMBOB, KOTOPbLIN TakKe 3aBepLiaeTcs
npegnaraemon pekomeHngaumen MeHepansHon Accambnee BOUC. JanbHenwne pasgensi
NOCBSILLEHbI OrPaHNYEHUSM M UCKITIOYEHMSM A5t 06pasoBaTefibHbIX 1 Hay4YHO-
NCCreaoBaTenbCKMX YUPEXOEHUN U ML C UHBIMW OrPaHUYEHHBIMU BO3MOXHOCTSMA. B
OOKYMEHTE npeasiaraetcs COXpaHUTb 3TU TpY NMYHKTa B NOBECTKE AHS CrneayoLLen ceccum
MKAT. Kpome Toro, umeeTcs NyHKT O XOA4e peanusauumn COOTBETCTBYIOLLMX peKOMeHOaLmni
[MoBecTkn gHa B 0bnacTtu pas3sutns, NnoTpebdoBaBLwN HEGONLLLOK pedakumm B NEPBOWN CTPOKE,
roe notTpeboBanochk BCTaBUTb CIIOBA «BKNkoYas noaaHHble B CekpeTapmaT B MMCbMEHHOM
Buae». B nocnegHem pasgene JOKYMEHTa roBOpuUTCS, YTo cneaytowas ceccus MNKATM
coctoutcs ¢ 8 no 12 gekabpsa 2014 r. n yTo pacnpeaeneHne BpeMeHn paboTbl ceccumn mexay
NyHKTaM1 NOBECTKU OHS OydeT TaknMm e, Kak pacnpegeneHme, yrBepxgeHHoe anst 4aHHOW
ceccum.

304. lMpepcenartens NpeanoXxun Bcem generaumsam BbiCKasaTb 3amMeyaHust Mo npoeKkTy
BbiBOOOB NyTEeM nocrnegoBaTenbHOro pacCMOTPEHNSA MYHKTOB.

305. [eneraunsa KeHun 3asBmna, YTO OHa HE MOXET NPUHATL NOPSA0K NocnegoBaTeNIbHOMO
PaCCMOTPEHNS MYHKTOB U YTO LOKYMEHT MOXET ObITb COrfiacoBaH TOSbKO MO 3aBepLUEHUN
o6cyxaeHuns Bcex 17 nyHKTOB.

306. [Oenerauuna MHaum nosicHuna, 4to obcyxaeHme JOKyMeHTa
SCCR/28/REF/CONCLUSIONS yxe cocToanoch B hopmaTe «pernoHanbHble KoopaMHaTopb!
MC TPU», U YTO B MHTEpecax obecnevyeHnsi TpaHCMapeHTHOCTM Ha MeHapHOM 3acedaHnmn
KomuteTta gosmkHO ObiTb NpeAcTaBneHo pe3toMe pesynbTaToB 3TOro 0b6CyxaeHus.
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307. lNpepcenaTens ykasan, YTO HEKOTOPbIE U3 pernoHanbHbIX KOOPANHATOPOB, CTPEMSICh
Aobutbcsa nporpecca, BbiABUranu aeun, He oTpaxasLUne HauMoHarbHble NO3ULUMK, U NOSICHWN B
NHTepecax obecneyeHnss TPaHCNApPEHTHOCTH, YTO coaepXKaHne AOKyMeHTa
SCCR/28/REF/CONCLUSIONS oTpaxaeT cornawueHune, 4OCTUrHyToe perMoHanbsHbIMy
koopauHaTopamu. OH NOBTOPWI, YTO KOMMEHTaPUM MO KaXXAOMY Bonpocy byayT nytem
nocrnenoBaTenbHOro pacCCMOTPEHUS MYHKTOB, U 40 3aBepLueHust obcyxaeHnsa nyHkrta 17
HWKaKoe peLueHne BbIHOCUTbCA He Byaer.

308. CekpeTtapuart 3auutan nyHkT 1 gokymeHTa SCCR/28/REF/CONCLUSIONS, B kKOTOPOM
roBoputcsi, YTo KoMmTeT npoaormkmn obCcyxaeHne BONPOCOB, KaCcaroLLMXCsi KaTEropumn
nnaTtgopM M HanpaBfeHU 4EeATENbHOCTU, KOTOPbIE CrIeAYET BKIHOYMTL B NPeAMET U 0b6bem
OXpaHbl Npas, NpegoCcTaBNAEMON BellaTenbHbIM OpraHu3aumnsm B TpaguumMoHHOM CMbICe, U
NpeanoXun Hayatb 06cyXaeHne onpeaeneHui.

309. [enerauna MHann nogoepxana npeanoxenue generauum VMipaHa o gobasneHumn B KoHLe
nyHKTa 1 yNnOMWHaHWUS O TOM, YTO AaHHbIA BbIBOA COOTBETCTBYET MaHAaTy, BblAaHHOMY
"eHepanbHon Accambrieen B 2007 r.

310. Hdenerauusa MpaHa (Mcnamckast Pecnybnuka) nosicHuna, Yto ee npeanoXeHme cocToano
B TOM, YTOObI 06aBNTL B KOHLIE MYyHKTa 1 CrioBa «B COOTBETCTBUM C MaHAATOM, BblAaHHbIM
"eHepanbHon Accambneeni B 2007 r., BKNoYasa noaxon Ha OCHOBE CUrHanay.

311. [Oenerauna Esponerickoro Cotosa 1 ero rocygapcrB-YreHoB corfiacmnach ¢
npennioXXeHnem, BHeCEHHbIM generaunen Mcnamckon Pecnyonukmn MpaH 1 nogaepkaHHbIM
penerauven NHgun.

312. [Oenerauunsa KeHun 3asiBmna, YTO OHa COXpaHsieT 3a cobor NnpaBo NpeacTaBuTb CBOE
3amMevaHue no nyHkTy 1 Ha 6onee no3gHem atane obcyxaeHus BoiBoaos.

313. lpencenarens He cornacunca ¢ noaxoaom generauum KeHuu, 3asBmB, YTO OTKPbIBaTb
obcyxgeHne ogHOro U TOro XKe NyHKTa Heckorbko pas byaet npobnemaTtudHo. OH 3asBun, YTO
roTOB MOBTOPUTL €LLIEe pa3, YTO 40 OKOHYaHMSA 0OCY)XOAEHMS HUKaKoe CornacoBaHHOE peLleHne
npvHMMaTbCA He ByaeT, u npeanoxun generauun KeHnm npeactaBuTb ee npeasapuTenbHyo
NO3NLNIO MO NYHKTY 1.

314. [enerauunsa KeHuun cornacunacbh ¢ TEKCTOBbIM A0DaBNEeHNEM, NMPEANOXKEHHbIM
aeneraumen Ncnamckon Pecnybnnkn UpaH, n npegnoxmna B uHTepecax cobrniogeHns
nocrnegoBaTesibHOCTU BCTaBUTL YNIOMUHAHWE O MaHAaTe B pasgern, NOCBSALWEHHbIN
OrpaHUYEHUAM N UCKIIOYEHNAM.

315. CekpeTtapuart 3auutan nyHkT 2 gokymeHTa SCCR/28/REF/CONCLUSIONS, 3asBuB, 4T0
obcyxaeHne Npoxoauno Ha OCHOBE TEXHUYECKMX paboumx HeoduumnanbHbIX JOKYMEHTOB,
NOCBSLLEHHbIX AaHHbIM Bonpocam, NpeactaBneHHbIX Ha 27-1 n 28-n ceccusx MNMKAIT, n 4to
TEXHUYECKMNE NOSICHEHWS, AaHHbIE NapTHepamMu Mo Psay KOHKPETHbLIX BONPOCOB,
pacCMOTPEHHbIX B Xo4e HedopMarnbHbIX 06CYKOEHUIN, COCTOSABLUNXCH B TEYEHNE CECCuM, Obinun
cBefeHbl B HedpopMarbHbIi AOKYMeHT. CekpeTapuat ynoMsaHyn NyHKT 3 AOKYMeHTa
SCCR/28/REF/CONCLUSIONS, B KOTOPOM roBopuTCs, YTO 06CyxaeHne cnocobctsoBano
NPOrpeccy B peLLEHNM CyLLECTBEHHbIX BOMPOCOB NPOEKTa AOroBOPa, NOCBSILLEHHOrO
MOAEPHMN3ALNN MEXAHN3MOB OXPaHbl NpaB BellaTeNbHbIX OpraHn3auuin B TpaanuuoHHOM
CMbICIE.

316. [denerauusa KeHun 3asBuna o cBoeM npeasapuTenbHOM Cornacum ¢ nyHKTom 3, npu
yCrioBuun, 4To B HeM ByaeT ynoMsiHyT MaHaarT, BblgaHHbIi KomuteTy MeHepanbHon Accambneen
B 2007 r.
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317. [enerauus EBponevickoro Cotosa npocura aatb NosicHeHve no noBoay OTCYTCTBUS
yNnoMWHaHUs MaHaaTta B NyHkTe 3.

318. [enerauns KeHun nosicHuna, 4To NpoTOKO, OTHOCSLLMIACS K 0BCYXaeHuto gorosopa o6
oXpaHe npaB BellaTeNbHbIX OpraHM3aLmii, KacaeTcsl oXpaHbl NpaB BelllaTenbHbIX OpraHu3aLui
B TPAAMLMOHHOM CMbICIE, Y NMO3TOMY OH YNOMUHAaET NOSOXEeHUs MaHaaTa B o6LLeM BMae.

319. [enerauus Bpasunun nogaepkana npeanoxeHue generaumm KeHmsa ot uMeHn
AdbpuKaHCKOWN rpynmnbl O BKITKOYEHUM B MYHKT 3 CCbINKM Ha MaHaaT ans obecnevyeHus
Hagnexallero 6anaHca mexay pasnuMyHbIMW BONPOCaMM.

320. Hdenerauua Micnamckon Pecnybnvkn MpaH npeanoxuna saMeHuUTb BblpaxeHue
«CYLLECTBEHHbIX BOMPOCOBY» B MYHKTE 3 CTOBOM «BOMPOCOBY.

321. [Oenerauusa Esponerickoro Coto3a 1 ero rocyapcTs-4rieHOB Bbipasuna MHEHNe o
HeobxoaMMOoCTM 0603HaUMTL XapakTep o6cyXaeHus, cocTosaBLLerocs B KomuteTe Ha aToM
Henene.

322. [enerauus MHauv npeanoxuna yaanutb CroBO «CoAepKaTernbHbIn» B COMETaHUM C
BbIpaXXEHUEM «JOCTUIHYTbIV nporpecc. OHa NosicHUNa, YTo cregyeT roBOpPUTb HE O TOM, YTO
KomuteT nobuncs «cogepxaTenbHOro» nporpecca B paboTe Hag TEKCTOM A0roBopa, a 0 TOM,
YTO COCTOSINIOCh «coaepXaTeribHoe» 06CyKAeHNe BONPOCOB, KacatloLMXCsl NPOeKTa Aorosopa.

323. [enerauus AnoHun He cornacunack npeanoxeHnem generauum MHaum o6 yoaneHun
TEPMUHA U Bbipasuna MHEHWE O TOM, YTO Obln AOCTUIHYT COAEpXKaTENbHbIN NPOrpecc,
MOCKOJbKY NPOSICHEHME BONPOCOB CNOCOGCTBOBAIO NPOABWKEHMIO NEPETrOBOPOB MO TEKCTY.

324. [enerauna Yewickon Pecnybnukn nogaepxana samevaHme generaumm AnoHum un
npeanoxeHne generaumm EeBponerickoro Coto3a, OTMETMB, YTO NPUHATUE NPEATNOXKEHUS
aeneraunm NHoum npveedeT K NOBTOPEHUIO CNoBa «obCyXaeHne».

325. [enerauns MHaum nosicHuna, 4To B Ha4ane nyHkta 6yaeT NpocTo cka3aHo, YTo
COCTOANOCH coaepXkaTernbHoe 06CyKaeHne, YTO NO3BONUT N3GexaTb Kakoro-nnmbo NoBTopeHns
3TOro crioBa.

326. [denerauua ABCTpanuu npeanioxuna oCTaBUTb TEKCT NyHKTa 3 6€3 M3MEHEHWI 1 NepenTM
K NYHKTY 4.

327. MNpepcepatenb OTMETUN, YTO BBUAY OTCYTCTBUS APYrMX 3ameydaHuin CekpeTtapmaTt MOXeT
3a4MTaTh CrneayoLwmin NyHKT.

328. Cekpetapuat 3auntan nyHKT 4 gokymeHta SCCR/28/REF/CONCLUSIONS, B koTOpOM
copgepxutcs npocbba o gopaboTke nccnegosanmsa 2010 r. 0 TEKYLWMX TEHOEHUNAX pa3BUTUS
PbIHKa 1 TEXHONOMNI B BeLaTenbHOM cekTtope (qokymeHT SCCR/19/2), B koTOpoM criegyeT
yAenuTb ocobeHHOe BHUMaHWe Bonpocam NpuMeHeHUs LMPOBbLIX TEXHOOMMIM opraHm3aunsmm
KabenbHOro 1 ahMpHOro BelaHns B TpPaaNLMOHHOM CMbICIE, Kak rocy4apCTBEHHbIMM, TaK U
KOMMeEpPYECKMMM, B TOM YMCIEe B pa3BMBAIOLLMXCS CTpaHax, C Lienbio NpeacTaBneHus
pes3ynbTaToB UccnegoBaHnsa n obecnedeHnsa ycnosmm ansa ob6CcykaeHns TeXHMYECKUX BONpoCcoB
Ha 29-11 ceccun NMKATT.

329. [enerauna UpaHa npeanoxuna gobasntb Nocre crioBa «KOMMEPYECKMMUY B YETBEPTON
CTpOKe NyHKTa 4 NpefnoXeHne «un AaTb OLEHKY NOCNeACTBMI A5 BCEX 3aUHTEPECOBaHHbIX
CTOPOHY, YTOOLI OTpPa3uTb TOT akT, YTO AopaboTaHHOE nccnegoBaHne OOIMKHO ObiTb
KOMMJEKCHBbIM M KacaTbCsa 3anHTEpPEeCcOoBaHHbLIX CTOPOH, aBTOPOB M BOMPOCOB AOCTYyNa K
3HaHWSIM, COCTaBNSIOLLNM 0BLLIECTBEHHOE AOCTOSIHUE.
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330. lNpegcenatens nonpocun generauuto Vicnamckon Pecnybnukun MpaH yTouHNUTb, KacaeTcs
nn ee NpenioXXeHne nccrnenoBaHns, Unn 3To NpearoXeHne BBECTU HOBLIN OOLLMIA NYHKT,
KacaloLluMnca BellaTenbHbIX OpraHmM3auunin.

331. [enerauna Ucnamckon Pecnybnukn MpaH nosicHMna, YTo BHECEHHOE €t0 NpeafiokeHne
KacaeTcs AopaboTkn nccneaoBaHUs B YacTu NOCNEeACTBUM AN1S APYIMX 3aUHTEPECOBaHHbIX
CTOPOH.

332. Cekpetapwmart 3auntan nyHKT 5 gokymeHta SCCR/28/REF/CONCLUSIONS, 3aaBuB, 4TO
BOnpoc 06 oxpaHe NpaB BelaTenbHbIX opraHmM3aunn bygeTt coxpaHeH B NoBecTke AHA 29-1
ceccum MKATM.

333. Cekpetapwmat 3auntan nyHKT 6 gokymeHta SCCR/28/REF/CONCLUSIONS, B KOTOpOM
roBoputcs, Yto KomuTeT cornacunca HanpaeuTb 46-1 eHepanbHon Accambnee BONC
cnegywolmne pekomeHgaumm: (a) NeHepanebHas Accambnea BOUC yTBepauna Ha CBOeN ceccum
2014 r. peweHune o cosbiBe B 2016 r. gunnoMaTn4eckon KoHepeHUMM s NPUHATUA goroBopa
06 oxpaHe npaB BelaTenbHbIX OpraHM3auun, onpeaenys, YTO KOHKpeTHas gaTa u MecTo ee
nposefeHnsa 6yayT ycTaHOBNEHbI NOArOTOBUTENBHBIM KOMUTETOM KOHdepeHuun; u (b) B uncno
noaroToBUTENbHbLIX MeponpuaTuin BonayT ewe Tpu ceccum MNKAI: ogHa B gekabpe 2014 r. n
aBe B 2015 1., n B xoge ceoen ceccumn 2015 r. NeHepanbHaa Accambnesi CMOXET OLEHUTb
nporpecc, 4ocTurHyThin MKAT.

334. [enerauus KeHuun npeanoxura sameHnTb CrIOBO «yTBepauna» CroBOM «paccMmoTpena
BOMPOC 0» U 3aMeHunTb croBa «2015 r.» Ha «2014 r.» B NepBOW CTPOKe MyHKTa 6.

335. [enerauus NHguu cornacunach ¢ npeasioxeHnem generaumm KeHmm n npegnoxuna
yOanuTb U3 NyHkTa 6 nognyHkKT (b) Kak He OTHOCALLMIACA KOHKPETHO K OXpaHe npas
BelllaTenbHbIX OpraHusaumi, MOMecTuB ero B NyHKT 15 nnn 16. Jeneraumsa He cornacunachk ¢
coaepXaHmem noAnyHKTa (a) UCXo4st U3 Toro, YTo HanpaenaTb eHepanbHOW Accambnee
peKkoMeHOaLunio O Co3blBE AMMNIOMAaTUYECKON KOHMEPEHLMN NPEXAEBPEMEHHO, NoKa Ha 27-1 1
28-1 ceccusax MKAIT He cocTosnocb obCcyxaeHne Ha OCHOBE NMOArOTOBMEHHbLIX TEKCTOB.
Heneraums npegnonoxuna, 4to Komutety 6ygeT nerye HanpaBuTb 3Ty peKOMeHOauuio B
2015 r., nocne gONOMHUTENBHOMO aHanu3a MaTepuanos, U ykasana, 4YTo peLleHune
"eHepanbHo Accambriem ot 2013 r. He HanaraeT Ha KomuteT Hunkakoro obsizaTenbcTea o
npoBeaeHnn annnomaTuyYeckon KoHpepeHUmn.

336. [eneraumsa KOxHon Adpukn cornacmnack ¢ NpeanoXXeHnem o 3ameHe gaTbl, BHECEHHbIM
aeneraunen Kenun, n nogaepxana npeanoxenune generaumm MHanm o6 yaaneHuy nognyHkTa
(b) u3 nyHkTa 6 1 NomMeLLeHM ero B NyHKT 16.

337. Hdenerauusa Vcnamckon Pecnybnukun Wpan nopgaepxana 3assnexus generaunn Hgmm un
FOxxHOWM Adbprkn 1 npeanoxuna noMectTutb nognyHKT (b) B nyHkT 15. [lanee oHa npeanoxuna
[obaBuTb NpeanoxeHune «nporpecc, aocturHyTtein NKAI, 1 Bonpoc o co3bise
AannnomaTnyeckon KoHepeHuuny» nocne cnos «2015 r.» B NnepBon CTPoKe NyHKTa 6.

338. [Henerauusa Yewwckon Pecnybnvku 3asisuna, 4to oHa npegnoymTaeT nepBoHavanbHyo
hopMynMpOoBKY, NpearioKeHHYI0 B NpoekTe. [oBops o noanyHkTe (b), Aeneraumsa 3assuna, 4Yto
cuynTaeT HeobxoaAMMbIM yOanuTb ero NepByto YacTb B COOTBETCTBUMN C NPeasioKeHeM
Aeneraunv Hamm, n cCoxpaHUTb YacTb, KacaloLLyoca aHanmsa.

339. [enerauma Manasu noggepxana npeanoxeHue generauun KeHun, BHECEHHOE OT UMEHU
AdbpurkaHcKom rpynnbl, B OTHOLLEHMM NOAMNYHKTA (@) U Bblpa3uina MHEHME O TOM, YTO NOAMYHKT
(b) cnegyeT ocTaBuTb 6€3 U3BMEHEHNI.
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340. Hdenerauma MHamm nonpocuna CekpeTapuaTt NOACHUTb YNTOMUHAHUE O TPeX Ceccusx
MKATI, cogepxalueecs B nognyHkre (b).

341. CekpeTapuat NOACHUI, YTO AaHHbIA NOANYHKT KacaeTcsa Tpex byaywmx ceccun MKAI,
npoBefeHne KOTopbIX NNaHnpyeTcst B 00bIYHOM Nopsake, 1 03Ha4YaeT, YTo OXpaHa npas
BelllaTenbHbIX opraHmMsauni byget obcyxaaTbCsa Ha 3TUX CECCUAX HapSAay C OpYyrMMu
BOMpOCaMu.

342. [enerauns UHaum nonpocuna Mpeacenatens n CekpeTapuat NOSACHUTL OCHOBaHWS, Mo
KOTOPbIM 3TO MOJSIOXKEeHMEe BCTABMNEHO B MyHKT 6.

343. Tlpepcenatens NOBTOPWA, YTO onpeneneHHoe ynomuHaHue oyaywmx ceccun MNMKAIM B
NyHKTe 6 He 03Ha4aeT, YTO Ha ByayLInX ceccusix He ByayT obcyaaTbecs Apyrne BOMNpOChHI.

344. [enerauns Bpasunun 3asiBuna, 4To OHa pasaensieT onaceHve aenerauuym MHoum no
nosoAy Toro, 4to noanyHkT (b) noapasymeBaeT orpaHuyeHe ob6bemMa obCyKaeHMs BONpoCcoB
KomuTeTom Ha ero ByayLimnx ceccusix, U npearioxkeHe nepeHecT ero B Apyrov NyHKT.

345. CekpeTtapuaT NOSICHUI, YTO HanM4yme nporpamMmmbl NOArOTOBUTENbHLIX MEPONPUATUIA, B
pamkax KOTOpPOW YNOMUHAKTCSA KOHKpeTHble ceccum MNKATI, He orpaHn4MBaeT NOBECTKY OHS
3TNX CECCUI 1 OCTaBNSAET BOMPOC O pacnpenerieHnm BpeMeEHN CECCUN MEXAY Pa3IIMYHbIMU
BOMnpocamMmu Ha ycMoTpeHue yneHoB Komuteta. OH OTMETU, YTO Takas e nporpamma
NnoAroTOBUTENbHbIX MEPONPUATUIA, B KOTOpPOW ynomuHanack ceccus MNMKAI, 6bina npuHaTa B
KOHTEKCTE NEpPEroBOPOB O NPUHATUM MappakeLlckoro gorosopa.

346. [Henerauus NHann oTmeTuna, Yto NeperoBopbl 0 NpUHATUN Mappakellckoro gorosopa
Oblfin B OCHOBHOM OCHOBaHbl Ha KOHCEHCYCE, 1 YTO BO U3bexaHne HegopasymMeHun
Heobxoaumo nNnbo NOBTOPUTL ynoMmHaHmne byaywmnx ceccui NMKAI ansa Bcex octanbHbIX
BOMPOCOB MOBECTKM AHs, MO0 yAanuTb ero U3 nyHKTa 6 1 NOMeCcTUTb B KOHLIE AOKYMEHTA BO
nsbexxaHne NoBTOPOB.

347. lNpencepatens Npegnoxun BKNOYMTL B nognyHKT (b) hopmynuposky «6e3 ywepba ansa
06CYyXOEHUS MHbIX BOMPOCOBY.

348. [eneraunsa MHaooHe3nn npeanoxuna nepeHecTn NoanyHKT (b) B NyHKT, o3arnasBreHHbIn
«Cnepytowasg ceccung MKAT».

349. [enerauma Yunu nogaepxana npegnoxeHne o nepeHoce nognyHkra (6) B pasgen
OOKYMeHTa, nogpasymMmeBatoLL i, YTO OH OTHOCUTCSI KO BCEM MyHKTaM NOBECTKN OHS.

350. [enerauna Yewuckon Pecnybnukmn nosicHuna, 4to U3 nyHkta 6 Heobxoaumo yganuTtb
TONbKO NepBYo YacTb NoanyHkTa (b), NOCKONbKY B 4acTu, KacaloLlencsl aHanusa, roBopuTcst
KOHKPETHO O BeLLaTesibHbIX OpraHn3aumsax, 1 ee crieqyeTt oCTaBuTb B 3TOM NyHKTe. [enerauns
npeanoxuna yganuTb NepBylo YacTb NOAMYHKTa B COOTBETCTBUM C NPeANoXeHneM aeneraumm
NHgun.

351. [eneraumga Lsernuapum nogaepxana npeanoxeHune generaumm Yewckon Pecnybnukn,
BHeceHHoe oT umenu MUEB.

352. [denerauusa MHanm nogTeepamna, 4To HEO6X0AMMO yaanuTb U3 NyHKTa 6 TONbKO NepBYHO
yacTb nognyHkTa (b) u nomecTnTb ee B NyHKT 16. OHa Bblpasuna roTOBHOCTb COMNacuTbCs Ha
ucnpaeneHne gatbl, npegnoxeHHoe ApUKaHCKOM rpynnown, HO ykasana, YTo B 3TOM cry4dae
BTOpas Yyactb noanyHkTa (b) 6ygeT nanuwHen.



SCCR/28/3
CTp. 65

353. Henerauusa Esponenckoro Coto3a un ero rocyaapCrB-4reHoB cornacunacs ¢
npegnoxexHnem generaunm Yewckon Pecnybnukn, BHeceHHbIM oT umenun MUEB, n
npucoeanHnnack K MHeHUIo generauun Lsenuapun.

354. CekpeTtapuvart 3auutan nyHkT 7 gokymeHta SCCR/28/REF/CONCLUSIONS, rnacswmin,
yTto KomuteT, pykoBoacTBysicb utoramu 27-n ceccum MNKAI n pokymeHtamm SCCR/26/3 n
SCCR/26/8, npogosmkun ob6cyxaeHne obmx BONPOCOB, TakMX Kak MPUHATME HALUNOHaNbHbIX
WCKIIOYEHMI, NoAAEePKKa HayYHbIX MCCNeaoBaHMN U pa3BUTUSA YeNOBEYECKOro noTeHumana,
OrpaHNYeHnst N UCKIKYEHMS B LMGPOBYIO 3MOXY, a Takke KOHKPETHbLIX BOMPOCOB, CBA3AHHbIX C
OAMHHaAUATLI0 TeMaMu, onpeaeneHHbIMU Ha npedbiayLmx ceccuax MNKAI, a uMeHHo:
COXpaHeHne, NpaBoO Ha BOCMPOM3BEAEHMNE N COXPaAHEHME KoNun, obasaTenbHoe
AenoHMpoBaHue.

355. [enerauna MHanm npeanoxuna 4obaeBuTb NOcne CroB «HaUMOHAamNbHbIX UCKIIOYEHUA» B
TpeTben CTPOKE NyHKTa 7 NpensioKeHne «BKIoYasa MexayHapoaHyto npasosyto 6asy
coTpyaHuyecTBa B 0651aCTV OrpaHUYEeHUn U UCKIoYeHUn Anga 6ubnmoTek n apxmeoBy.

356. [enerauna CoeanHeHHbIx LLITaToB AMepuku npocmnna npegocTaBuTb €N AOMNONTHUTENbHOE
BpeMs Ans aHanusa npegnoxeHua generauum MHQnKM, nosiCHUB, YTO CNOBa «OrpaHUYeHns n
WCKITIOYEHMSI» B YETBEPTON CTPOKE NMYHKTA 7 OOIMKHbI OTHOCUTBCA MMEHHO K Bubnmotekam un
apxvBam.

357. Oenerauusa NHOuM HanoMHUNa, YTo 3asBreHne 0 HeobXoAMMOCTM NpaBoBo 6a3bl
MeXOyHapoOHOro CoOTpyAHMYECTBA, CAENaHHOE el U APYruMn AeneraunsiMy, OOMKHO HaUTK
OTpaxeHue B BbIBOAAX.

358. CekpeTapuar NosICHWI, YTO NYHKT 7 — 3TO He NonbiTKa cobpaTb B 0AHOM MecTe Bce
MOMEHTbI, O0CYy)XaaBLUMECSH B paMKax pasnuuyHbix pybpuK, a NpocTo nepedeHb pyopuk, B
pamkax KOTOpbIX LU0 0bcyxaeHue.

359. [eneraunsa MHanm nogvepkHyna, YTo B OCHOBE OOCYXAEHUs nexanu u gpyrue obwue
NPUHUUNGI, KOTOPbIE cneayeT OTPasuTb B BbiBOAAX.

360. [enerauus KeHun noggepxana npennoxenue generauuv Mugnm v npegnoxuna
[00aBuTb B KOHLE NyHKTa 9 NpeanioXXeHne «BKItoyas Heob6Xo0aAMMOCTb BbIpaboTKM
MexayHapoaHon npasoBor 6a3bl. OHa Takke npegnoxuna A4odaBuTb B Ha4ano nyHkra 7
npegnoxexune: «KomuteT npogormkun obcyxaeHne CooTBETCTBYHOLLEINO MEXAYHapOaHO-
NpaBoOBOro AOKYMEHTa UM AOKYMEHTOB, B hOpMe TUMOBOro 3akoHa, COBMECTHOW
pekomMeHaaunn, 4OroBopa Unu B MHbIX popmax, Hayae ¢ 0OLLMX BOMPOCOBY.

361. [enerauna Mcnamckom Pecnybnukn MpaH cornacmnack ¢ npegnoxeHnem generauum
NHamm 0o6aButb B NYHKT 7 yNOMUHAHME MEXOYHapO4HOro CoOTpyaHU4YecCTBa.

362. [Neneraunsa CoeanHeHHbIx LLITaToB AMepukn Bhipa3una cBoe y4oBNETBOPEHNE OTBETOM
CexkpeTapuaTa generauum ViHamm u 3assuna, 4To, BO n3bexaHme Ype3aMepHoro yBenmyeHms
ob6bema JOKYMEHTa BbIBOAbI JOSPKHbI KACaTbCA TOMbKO OOLMX NPUHLIMMOB.

363. [enerauna bpasunuu npucoegmHmunack K MHeHUO generaunin UHgnmn, Kennm un
Wcnamckon Pecnybnukn MpaH o ToM, 4TO BbiBO4axX HEOOBXOAMMO OTPasnuTb NOSIOXKEHME O TOM,
YTO B OCHOBE OBCYXOEHWNS nexan NpuMHUUN MexayHapoaHoro coTpyaHuyecTsa. [eneraums
nogaepxana nget 0 HeobxogMMOCTU CCbINKN Ha MaH4aTa B CBA3WU C BONPOCOM 06
OrpaHNYeHNsIX N UCKIMYEHNSIX, OTMETUB, YTO B BbIBOAAX TaKkKe cnegyeT ynomsiHyTb CBOQHOE
npeanoxeHne, ocHoBaHHOe Ha AokymeHTe SCCR/26/3, n ero obcyxaeHve Ha criegyoLwen
ceccun MKATT.
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364. [Oenerauusa Esponenckoro Coto3a n ero rocygapcrB-4fieHOB nonpocuna generaumo
KeHunmn yTouHUTb hopmMynmnpoBKy ee NpeanoXkeHus u Bolpasuna 03abovyeHHOCTb No NoBOAY TOro,
4YTO Noaxo4 generaumm NHAMM MOXET NPUBECTU K TEM Xe Npobrnemam, KOTopble BO3HUKIN MpuU
o6cyxaeHun BbIBOAOB npeablaylen ceccum MKATT.

365. CekpeTtapuat 3aumntan NyHKT 7, U3MEHEHHbIV B COOTBETCTBUN C NPEANOXKEHNEM
aeneraunmm Kenmm: pykosoacteyscb utoramm 27-n ceccum MNMKAI n gokymeHtamm SCCR/26/3 n
SCCR/26/8, KomuteT npogomkun obcyxaeHme COOTBETCTBYHOLLEro MeXayHapoaHO-NpaBoBOro
OOKYMEHTa Unu OKYMEHTOB, B hOpMe TUMOBOro 3aKkOHa, COBMECTHOW pekoMeHaauunmn,
[Oroeopa unuv B UHbIX popmax, Hayae ¢ 0OLLMX BOMPOCOB, TAKUX Kak NPUHATME HaUMOHAambHbIX
VUCKIIOMEeHUN, N T. O...

366. [Nenerauna Esponerickoro Coto3a u ero rocygapCrB-UieHOB Bbipasuia MHEHNE O TOM,
YTO M3MEHEHHbIV TEKCT MYHKTa COOEPXKUT OYEHb ONpedeneHHy CCbISIKy Ha MaHaaT, U 4To
Ob1no 6bl NpegnoYTUTENBHEN NPUHATL KOCBEHHYHO CCbISIKY, COAEpXKaLLyCcs B NyHKTe 3.
Henerauns nonpocuna generauvo bpasnnum yTouHUTb ee NpeanoXxeHme OTHOCUTENbHO
npeacraBfeHns CBOAHOMO NpeasnioxeHmst no gokymeHty SCCR/26/3.

367. Henerauusa bpasvnum HanomHuna KomuTeTy, YTO OHa, COBMECTHO C Aeneraumsamm
YpyrBasi, dkBagopa, ingnn n AdpukaHckon rpynnbl, o6beanHuna npeanoxeHus,
cogepxaBLunecs B 4okymeHTe SCCR/26/3, B eanHbIA TEKCT ANt 06CYKAEHMS Ha cnegytoLen
ceccum MKATIT n npocuna oTpasuTb 3TOT hakT B BbIBOAAX.

368. [lNpencenatenb NoATBEPANIT, UTO N3 NPOTOKONA O paboTe ceccum ACHO crieqyeT, yuTo
aenerauns bpasunumn o6baBMna o ToM, YTO Aenerauuun, BHECLINE NpearioKeHns,
copepxaBLumecs B fokymeHTe SCCR/26/3, 06beanHunm TeKCT 1 NPoOCUm NPUHSTL ero K
CBeAEeHUIo, C TeM, YTOObI 3TN NOMOXEHMS MOMK BbITb PACCMOTPEHbI Ha CrieAytoLLen ceccum
MKAT. OH npegnoxun ncnosnb3oBaTb A1 0603Ha4YEHNs1 HOBOIO TEKCTa TEPMUH
«0OBABNEHHBINY BMECTO TEPMUHA «NPELNOXEHHbINY.

369. [enerauus bpasunum Belpasunna roTOBHOCTb NPUHATL HOBYO POPMYMPOBKY Mpu
YyCNoOBWM, YTO U3 Hee ByaeT ACHO cnenoBatb, YTO 06 beAMHEHHbIN TEKCT 3aMEHUT
npeanoxeHus, cogepxasLlumecs B JokymeHTe SCCR/26/3 paHee. [leneraums ykasana, 4To oHa
npeacTaBuUT NMCbMEHHOE 3asBrieHNe A8 BKIKOYEHMS B OTYET O 3acefaHun; B 3TOM 3asiBNeHnn
N3NoXeHbl creayowme pesynbTtatbl paboTbl N0 06 begUHEHNIO TEKCTOB:

OBBbEAUHEHUE TEKYLLUUX NMPEAJIATAEMbIX TEKCTOB, AOKYMEHT
SCCR/27/REF/26/3

[okymeHT BHeceH generaumammn AdpukaHckon [pynnel, Bpasunun, Jkeagopa, Haum un
Ypyreasi B nopske sameHbl npegfiaraeMoro aTumMu generaynsamMm Tekcta no oguHHaauatm
Temawm, cogepxasLierocsi B okymeHte SCCR/26/3:

TEMA 1: COXPAHEHUVE

1. Bubnmnotekam n apxmBam paspeLuaeTcs BOCMPOU3BOAUTbL ONybrnmnkoBaHHbIE U
HeonybrMKOBaHHbIE NPOU3BEaeHNS NN MaTepuarbl, OXpaHseMble CMEXHbIMY NpaBamu,
He3aBMCMMO OT X hopmaTa, 6e3 paspelueHns obnagatens aBTOPCKOro npaea;

2. Konuu, nsrotaBnmuBaemMble B COOTBETCTBUMN C NYHKTOM (1), MOTYT NCNOJ1b30BaTbCA BMECTO
COXpaHAeMbIX UM 3aMeHAEMbIX OPUTMHAITbHbIX ﬂpOMSBe,D,eHMVI nnn matepuanoB Ona Taknx
uenen, Kak o6pa303aH|/|e, Hay4Hble nccnenoBaHna n cCoxpaHeHune KynbTypHOro Hacnegud, a
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Takke AN uenen, 4onyckaeMblX HAaCTOSALLMM JOKYMEHTOM/LOrOBOPOM B COOTBETCTBUM C
NpUHLUMNamMn 4o6pPOCOBECTHOCTMW.

3. BocnpousseaeHne, o KOTOpoM UaeT peyb B NyHkTe (1), ocyllecTBnseTcs B
HEKOMMEPYECKUX LIeNnsX, B MHTepecax obLecTBa B LIeNIOM U B LieNnsiX passuTus
4eroBeYecKoro NoTeHumana u He A0MKHO MellaTb HOPMarbHOMY UCMONb30BaHNI0
npousBeaeHnst 1 NpUBoOANTL K HEOBOCHOBAHHOMY YLLIEMITEHUIO 3aKOHHBLIX MHTEPECOB
aBTopa. Takue OecTBUS MOryT OCYLLECTBNSTLCA HA MECTe UM AUCTaHLMOHHO.

TEMA 2: MTPABO HA BOCMNPOW3BEOEHME M OBECMEYEHVE COXPAHHOCTW KON

1. BubnvoTeke uUnu apxmBy paspeLlaeTcs BOCNPOM3BOANUTL NobOble NPoM3BeaeHUs Unim
maTtepuarbl, OXpaHseMble CMEXHbIMWU NpaBamMu, KOTopble BUGNNOTEKA UMW apXuB
npuoGpeny uUnu K KOTOPbIM OHWU NOSYYUNN JOCTYM HA 3aKOHHLIX OCHOBaHUSAX, U
NpeaocTaBnsATb MX NOObIMKM CpeacTBaMM CBOMM Nornb3oBaTtensmM unv apyron buénuoreke
MY apx1BY AN NOCNeayoLLero NpeaocTaBneHns Ux nonb3osartensam ans uenem
06pa3oBaHusi, YaCTHOIO U3y4YeHUs, Hay4YHbIX UCCIeQoBaHWUI NN MEXBMBNMOTEYHON
nepegayn JOKYMEHTOB, MPW YCNOBUM, YTO Takoe UCMOoNb30BaHME COBMECTUMO C
npUHLMNamMn 4o06POCOBECTHOCTU, KaK OHWN onpeaeneHbl B HaLMoHanbHOM
3aKkoHoaaTenbCcTBe.

2. bubnnotekam n apxuBaMm paspellaeTcd n3rotoBnUTb KONMio npon3sengeHna nin
mMaTtepunana, oxpaHAaeMoro CMexHbiMu npaBamu, 1 nNpegoctaBuUTb €€ MNMofb3oBaTeslto
ombnunotekn nnn apxuea B noboM NHOM cnyyae, Kkorga orpaHmnveHune nnn nckniroyeHune,
npegycMoTpeHHoOe HaunoHalrlbHbIM 3aKOHOOATEIbCTBOM, MO3BOJIAET MNOJIb30BATENIO
M3rotToBUTb TakKyr KOMUIO.

TEMA 3: OBA3ATEJIbHOE AEMNOHMPOBAHUE

1. N'ocypapcTBa-yneHbl/[JoroBapuBaroLmecs CTOPOHblI MOTYT ONpPeAennTb, YTO KOHKPETHbIE
OMbnunoTekn n apxmsbl U NLOOE Apyroe yupexaeHne BbINOMNHAT 3ada4m
YMOSTHOMOYEHHbIX XPaHUMNULL, B KOTOPbIX JOIMKEH AENOHMPOBATLCA U MOCTOSAHHO XPaHUTLCA
Mo KpanHen Mepe OAMH IK3EMNAP Kaxaoro nybnmkyemoro B CTpaHe NpousBeneHus,
He3aBMCUMO OT ero oopmarTa.

2. YNONHOMOYEHHOE XpaHUIULLE UMW XPaHWUNMLLA OOMKHbI TpeboBaTb AenoHNPOBaHMS
3K3eMNSIPOB ONy6NMKOBAHHbIX NMPOU3BEAEHNI, OXPaHSIEMbIX aBTOPCKMM NPaBoOM, UIn
3K3eMNSIPOB ONyGNMKOBAHHBIX MaTEPUANoB, OXPaHsieMbIX aBTOPCKUM NpaBoM Unu
CMEXHbIMW NpaBaMMu.

3. YNONHOMOYEeHHOMY Aeno3MTapHOMY XpaHUMULLY Uv XpaHunuLiam paspeLuaeTcs
BOCMPOWN3BOAMTL OOLLEAOCTYNHbIN KOHTEHT ANS LENein ero coxpaHeHns 1 TpeboBaTb
[eNOHNPOBaHMS KOMMUIA NPOU3BEAEHUIA, OXPaHSIEMbIX aBTOPCKUM NPaBoM, Unu
Npon3BeaeHUIN, OXPaHSIEMbIX CMEXHbBIMU NpaBaMu, AOBEAEHHbIX 40 BceobLlero ceeaeHus
WX CTaBLUNX AOCTYMHbIMU ANS LUMPOKOW Ny6nmkm.

TEMA 4: BUBJTMOTEYHbIN ABOHEMEHT

1. Bubnnoteke nnmn apxmey paspeLLaeTca NpeaocTaBnNATb NPON3BEAEHNS, OXPaHAEMbIe
aBTOPCKMM MpaBoOM, MaTepuarbl, OXpaHseMble CMEXHbIMU NpaBamMu, KOTopble GubnunoTteka
UM apxme NprModpenu nnun K KOTOPbIM OHM NOMYYUNN SOCTYN Ha 3aKOHHbLIX OCHOBAHUSX, BO
BPEMEHHOE NONb30BaHME MOMb30BaTENIO UK ApYron BubnunoTeke unmn opyromy apxmey ans
nocneayoLlero npegoctaBneHns nobbiM U3 nx nonb3oBartenen, NbsbiMu cpeacTeamu,
BKMtovas nepegadvy B LmdposomM dopmarte, Npu YCrioBMK, YTO Takoe NCMNOoNb3oBaHme
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COBMECTMMO C npuHUmMnamm LI,O6pOCOBeCTHOCTI/I, KaK OHU ornpenerneHbl B HauMoHarlbHOM
3akoHoaaTes1bCTBe.

2. HecmoTps Ha nonoxeHus nyHkTta (1), niobasa Jorosapusatowasacsa ctopoHa/l’ocygapctso-
YneH, KoTopble onpeaeneHHbIM obpa3om NpegycMaTpmMBaloT NPaBo Ha aBTOPOB Ha
BO3HarpaxaeHue 3a Bblgady nx npovssedeHuni B nyonmyHbix OMbnmoTtekax, MoxeT
COXpaHWTb Takoe npaeo.

TEMA 5: MAPANNENbHbLIN MMMNOPT

1. BubnuoTtekam 1 apxueam paspeluaeTcs npuodpeTaTb U UMNOPTMPOBATb
ony6nMKoBaHHbIe Ha 3aKOHHbIX OCHOBaHUAX NPOU3BEeAeHUs AN BKMHYEHUs B CBOU (POHAbI
B cnyyasix, koraa FocygapcTeo-uneH/[JoroBapmBatowascs CTopoHa He npegycMaTtpvsBaeT
MeXayHapoaHOro UcYepnaHus Npaea Ha pacnpocTpaHeHue nocre nepeov NPoAaXxu Unm
MHOW Nepenayn npasa cO6CTBEHHOCTU Ha NPOU3BedeHMe.

TEMA 6: TPAHCTPAHNYHOE NCMOJIb3OBAHNE

1. M'ocypapcTBa-yneHbl/[JoroBapuBaromecs CTOpOHbI OIMKHbI NpegycMaTpmBaTh B CBOEM
3aKOHOAATENbCTBE, YTO €CIN KONUSI NPOU3BEAEHNS UM MaTepuar, OXpaHaeMbIN
CMEXHbIMW NpaBamu, CyLecTBytoLMe B Nio6oM nmetowemcst hopmarte, U3rotaBnmBaeTcs
Ha OCHOBaHWW OrpaHNYEHNS NN UCKIMOYEHNST MU B COOTBETCTBUM C UX HaLMOHambHbIM
3aKoHOAaTENbCTBOM, Takast KONMsi MOXXET PacnpoCTpaHATLCA, NepeaaBaTbCA BO BPEMEHHOE
NnoNb30BaHME UM NPEeAOCTaBNATLCA GUBNIMOTEKON UM apXMBOM OpYyron GnbnuoTteke nnm
apxvBy B APYroM rocyfapcTBe-yneHe.

TEMA 7: MPON3BEAOEHNA, ABTOPbI KOTOPbIX HEM3BECTHbLI, OTO3BAHHbIE U
N3bATbLIE NPON3BEOEHNA U NMPOUN3BEAEHNA, KOTOPbLIX BOJIbLUE HET B
MPOOAXE

1. BubnuoTtekam n apxnBam paspeLlaeTcsi BOCNPOM3BOANUTb, NPeaoCTaBnaTb B
o6 EecTBEHHOE MNOb30BaHMe 1 MHbIM 06pa3oM 1cnorb3oBaTh Noboe Npor3BeaeHne Unu
maTtepuarn, oxpaHsieMble CMEXHbIMW NpaBaMu, aBTop UK NpaBooGnagaTenb KOTOPbIX He
MOXeT ObITb YCTAHOBIEH UK OBHApYXXeH No pe3ynbTaTaM padyMHOro noucka.

2. PelueHune Bonpoca 0 Heo6x0AUMOCTU MaTexa U Bo3HarpaxaeHus 3a onpeaeneHHoe
KOMMepYeCKoe UCMOoNb3oBaHME NPOU3BEAEHUS UMM MATEPUaroB, OXPaHSIEMbIX CMEXHbIMU
npaBamu, yrioMMHaeMbIx B NyHkTe (1), OTHOCUTCSt K KOMNETEHLMN HALMOHANbHOMO
3aKoHofaTenbLCTBa.

3. NocypapcTea-yneHbl/[JoroBapmBatoLimecss CTOPOHbI MOryT npegycMaTtpmBaTb B CBOEM
3aKoHo4aTenbCTBE, YTO €Cnn aBTop UM MHOW NpaBoobriagaTens BNOCNeACTBUN 3asaBNAeT
0 cebe 6GMGNMOTEKE UK apXuBY, OH UM OHa UMeeT NpaBo TpeboBaTb cCnpaBeAMBOro
BO3HarpaxgeHus 3a bygyliee ncnonb3oBaHWe Unn npekpaLleHus Cnob30BaHns
npou3BeaeHus.

4. Ecnn HaumoHanbHbIM 3aKOHO4ATENBbCTBOM UMK PELLEHNEM cyaa, NPUHATLIM B
OTHOLUEHUN KOHKPETHOIO NPOU3BEAEHNS, HE NPEeayCMOTPEHO NHOE, Bubnnotekam u
apxmBam paspeLuaeTcsa BOCNpoOn3BoaUTb UK, COOTBETCTBEHHO, NPeoCTaBNATb, B M060M
dopmate Ansa uenen coxpaHeHus!, Hay4YHbIX UCCNefOBaHUN UMM MHOTO 3aKOHHOTO
ncnonb3oBaHus Noboe oxpaHseMoe aBTOPCKMM NpaBoM MPou3BedeHne unu maTtepuan,
OXpaHsiEMbI aBTOPCKMM NPaBOM UITM CMEXHbLIMU MpaBaMu, KOTOPble CTany HEAOCTYMHbLIMY,
HO BbInn paHee coobLLeHbl Ana BceobLero cBeaeHns unm npegoctaBneHbl aBTOPOM Unu
WHbIM NpaBoobnagaTtenemM B 06LWEeCTBEHHOE MOSib30BaHNe.
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5. Jlioboe MNocypapcTeo-yneH/JoroBapmatoLasca CTOpoHa MOXeT COOBLNTL
yBEeAOMIIEHMEM, CAaBaEMbIM Ha XpaHeHue 'eHepanbHomy anpektopy BOUC, 4yTo oHKM
OyoyT NpMMEHATb NONOXeHUs NyHKTa (1) TONbKO B OTHOLLEHMM OnpeaeneHHbIX BUA0B
NCNONb30BaHWS, UM YTO OHU OrpaHN4aT UX NPUMEHEHNE KakKUM-NMbo MHbIM 06pa3oM, Unu
4YTO OHM BOOOLLE He ByayT NPUMEHSTb 3TN NOSOXEHMS.

TEMA 8: OrPAHUYEHME OTBETCTBEHHOCTW BUBITMOTEK N APXNBOB

1. Bubnnotekapb unu paboTHUK apxmnBa, AENCTBYIOLNA B Npedenax cBonx obsasaHHocTen,
He HeceT MaTepuarnbHON OTBETCTBEHHOCTY 3a HapyLLeHWe aBTOPCKOro npasa, ecrnv
npegnonaraemoe AencTene cosepluaeTcs JO6poCOBECTHO, B NPeANnONoXeHnn, 1 npu
HannynMn pasymMHbIX OCHOBaHWI nonaraTb, YTO:

(a) npousBeneHne unu matepuarn, oxpaHsiemble CMEXHbIMU NpaBamMu, UCMOSb3YTCS B
nopsiake, Aonyckaemom B npeaenax cepbl NPUMEHEHUSI OrpaHUYeHUS UM UCKITHOYEHUS,
NpeayCMOTPEHHOIO HACTOSALLUM AOKYMEHTOM, UMM CNOocoGOM, KOTOPbI HE OrpaHNYMBaeTCs
aBTOPCKUM NpaBoM; Unu

(b) npondBeneHmne nnm Mmatepuarn, oxpaHaemMble CMeXHbIMU npaBaMn, OTHOCATCA K
06LLI,eCTBeHHOMy AOOCTOAHUIO UINN ABNAIOTCA NpeaMeToM JIMLEH3UN OTKPbITOrO KOHTEHTa.

2. B 1ex cnyyasx, korga [loroBapmBatoLlasics ctopoHa/l"ocyaapcTBo-4yneH
npeaycMaTpuBaeT pexunmsl cybcnanapHon oTBETCTBEHHOCTU, BUBNMOTEKM M apXUBbI
ocBoboXxaaTcsa/gomKkHbl 0CBODOXKAATbCA OT OTBETCTBEHHOCTU 3a AENCTBUS UX
nonb3oBaTenen.

TEMA 9: TEXHNYECKWE MEPbI SAWNTHI

1. N'ocypapcTBa-yneHbl/JorosapusatoLLnecs CTOPOHbI NPUHUMALOT Haanexallune mepbl K
TOMy, 4YTOObI B TEX Cry4asX, Koraa OHW NpeaycMaTpuBatoT 4OCTAaTOYHY0 NMPABOBY OXpaHy
N cpeacTBa NpaBOBON 3alLnUTbl MPOTMB 06x04a 3 EKTUBHBLIX MEP TEXHNYECKON 3aLUnThI,
Takas npaBoBas oxpaHa He byaeT mewartb GubnuoTekam 1 apxmeam Nosb30BaTLCA
OrpaHUYeHUAMUN U UCKMIOYEHUAMU, NMPEeaYCMOTPEHHBIMN HACTOSALLNM
AOKYMEHTOM/O,OroBOpPOM.

TEMA 10: KOHTPAKTbI

1. NMioBble NONOXEHUs1 KOHTPAKTOB, NPeAyCMaTpMBatoLLME U3bATUS U3 MPUMEHEHUS
OrpaHMYEHU U UCKIOMEHUIA, NPUHATLIX TocyaapcTBaMum-uneHamu/[JoroBapusaoLmnmMmcs
CTOPOHaMM COrfacHO MOOXEHNSIM HaCTOSILLIEro AOKYMeHTa/aorosopa, unm nx
3anpeLiaroLme Unm orpaHMYnBatoLLmne Nx NCNofib30BaHNE MHbIM 06pPa3oM, HE UMEKT CUSbI.

TEMA 11: MPABO HA MEPEBOA NPOWV3BEAEHUI

1. BUGNMOTEKN 1 apXmBbl MOTYT OCYLLECTBNATb, AN Lenen o6y4eHunsi, U3y4eHus unm
nccnenoBaHuiA, nepesog B NobomM opmMaTe NPou3BeAeHUIA, NPUOBPETEHNE KOTOPbLIX UMK
[AOCTYN K KOTOPbIM ObINN OCYLLECTBINEHBI HA 3aKOHHbIX OCHOBaHUSAX, €Crnn 3Tn
Npon3BeaeHNs! He CYLLLECTBYIOT Ha COOTBETCTBYHOLLIEM SA3bIKE, NMPU YCIOBUM YKasaHUs BO
BCEX BO3MOXHbIX CIy4asix MCTOYHMKA, BKIOYas MMs aBTopa.

370. Oenerauna KOxHown Adpukn cornacunack C npeanoxeHnem generaumm Muomm no6aentb
B NMyHKT 9 yka3aHne Ha Heob6XxoaMMOCTb MEXAYHapOL4HOro COTPyaHUYECTBa U nogaepxana
npennoxexHve generaumn KeHnm otpasuTtb B Kakon-1o hopme maHgat KomuTeTa B CBA3K C
BOMPOCOM 00 orpaHuMyeHnsx u ucknoveHmax. Kpome toro, oHa nogaepxana npegnioxeHme
peneraunn bpasnnuun B oTHOLWLIEHM 0ObEAMHEHHOTO TEKCTA.
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371. [Neneraunsa MHOQoHe3nn Takke NpUCOEaUHUIIACh K NogAEPXKKE NPeanoXeHnn generaunm
Ungun, Kenum n bpasmnuu, BoipaxkeHHon generauunen KOxHon Adpukn. OHa Bbipasuna MHEHME
O TOM, YTO BbIBOAbI AOMKHbI OblTb PAKTUYECKMM OTpaXXeHnem obCyXaeHns BONpoCoB
KomuteTtom.

372. Cekpetapuat nosicHun, 4to gokyMeHT SCCR/28/REF/CONCLUSIONS — 370 He oT4yeT 0
3acegaHmn. OH NOSICHUIT, YTO OTAESbHbIA OTYET, OCHOBAHHbIN HA CTEHOrpacmM4eckom oTHeTe O
paboTe ceccum n OTpaXKkaroLLUA BLICTYNNIEHUS KaXKA0W U3 Aeneraumi no Kaxxaomy Bornpocy,
Oynet nogrotoBneH CekpeTapuaTtoM No OKOHYaHMK paboTbl ceccun n onybnukosaH Ans
O3HaKOMIEHMS, KOMMEHTAPUEB, UCMPABEHNIA U NOCMNEAYIOLLENO NPUHATUSA Ha CrieayroLLen
ceccuum.

373. [denerauusa Ypyreas nogaepxana npegnoxenusa generauni MHgum n Kenmm o6
OTpaXeHun B BbIBOAAX YKa3aHUN Ha HEOBXOAUMOCTb MEXOYHaPOAHOro COTPYAHNYECTBA U
CCbIfIKM Ha MaHaaT. [lanee, oeneraums cornacunach ¢ npeanoxeHvem aeneraunn bpasmnum o
3aMeHe TekcTa gokymeHTa SCCR/26/3 u npeanoxmnna pacCMOTPETb Kaxaoe nNpeasioxkeHmne
OoTAEenbHO.

374. TMpepncenatens NpUBETCTBOBAN NpeasioxeHve aenerauum Ypyreas paccMoTpeTb Kaxabli
BOMpPOC nocriefoBaTesibHO U NPeanoXun generaumsm BbickazaTb CBOM 3amMeyaHus B
OTHOLLEHMN NpeanoXeHust aeneraumm NHamu.

375. CekpeTtapuar nepepaboTtan TEKCT NyHKTa 9, YTOObLI OTPa3nTb B HEM NPEANIOXKEHNE
aeneraunm NHoumn, nobaBmB nocne Nepeoro NpeasiokeHnsa crnoBa «Bkro4yas obcyxaeHme
MeXayHapoa4HOW NpaBoBoKn 6a3bl COTPYAHMYECTBA B 061aCTX OrpaHUYEHNIA U UCKITHOYEHWI 4N
OnbnuoTek n apxmBoB».

376. [Oenerauus KeHun akTMBHO noaaepxana npeanoxexHue aeneraumv bpasunum, ncxoas us
TOro, YTO 06beanHeHMEe NPEANOXKEHUA — 3TO BaXHOe coobLueHne KomuTeTy, 3acnyxumBatroLlee
OTpaXKeHusi B BblBOAAX.

377. I'Ipep,cenaTenb HanomMmHun generaunam O KOHKPETHbIX NpeasioXXeHnAX pacCMOTpPETb BCe
BOMPOCHI nocnenoBaTesibHO.

378. [denerauusa AnoHuK Bbipasuia MHEHME O TOM, YTO BKIOYEHME LOKYMEHTa C
06beaNHEHHbIM TEKCTOM, MOArOTOBMEHHbLIM AeNneraunsammn, BHECLUMMW TEKCTA JOKYMEHTa
SCCR/26/3, nnn 3ameHa UM NpeXHEero JOKyMeHTa He MOryT ObiTb OTpaXkeHbl B BbIBOAAX,
MOCKOSbKY 9TO peLleHne He 0BCyKaanoch Ha NNeHapHOM 3aceaHnn 1 He yTBEePXXAanoch
Jeneraymsamu.

379. [eneraums MHaum nosicHuna, Y4To NPUHLMM, KacaloWwMUiics MeXayHapoaHON NpaBoBo
6a3sbl coTpyaHMYeCTBa, NoMy4Ynn noaaepXkkKy HECKONbKMX Aeneraumin n obcyxaaercs B
KOHTEKCTE MPUHSITUS HaLMOHaNbHbIX UCKMIOYEHWUA. B cBSi3M ¢ aTUM Aenerauus Bolpasuna
MHEHME O TOM, YTO OH [OJIKEH HANTK OTpaXKeHue B NyHKTe 7 NpoekTa BbIBOAOB, HO Bbipasuna
FOTOBHOCTb PACCMOTPETb BO3MOXXHOCTb €ro BKIHOYEHMS B APYroi NyHKT. [lanee oHa
npeanoxuna yaanutb U3 NyHKTa 7 3arofloBKM OAMHHaALATU TeM U UCMOMb30BaTb BMECTO 3TOro
00blYHbIe AOKYMEHTarbHbIE CCbINkK. [lenerauns nogaepxana sassneHve aenerauum bpasunum
W NpeAnoXuna BCTaBUTb B MYHKT 7, HApsay ¢ yNOMUHaAHMEM NPUHLMNA MEXAYHaPOOHOro
COTPYAHWUYECTBA, CChISIKY Ha 3aMeHsIeMbllA TEKCT.

380. [Oenerauusa EBponewckoro Coto3a 1 ero rocyaapCrB-4nieHoOB He cornacunach ¢
NOMELLEHMEM YNOMUHAHNA HEOBXOOUMOCTUN MEXAYHAPOAHOrO COTPYAHMYECTBA B MYHKT 9,
ncxogs u3 Toro, YTo OH npeacTasndaeT cobon BbIbopovHoe cooblieHne o pabote KomuteTta.
OHa 3asiBuna, 4to, No €e MHEHWUIO, ATOT MPUHLUMNM fyYLle YNOMSAHYTb B NyHKTE 7.
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381. [enerauus KaHagbl npegnoxuna Ucrnonb3oBaTh B MHTEpecax 4OCTUXKEHMUS KOHCEHCYca
MeHee KOHKpeTHble (DOPMYINMPOBKM, HAaNPUMEP, NPUMEHSISt BbipaXXeHNe «Kakme-To NpUHLMMbI
MEXAYyHapOaHOro COTPYAHNYECTBAY, @ He MPOCTO «NPUHLMMNbI MEXAYHAPOAHOro
COTPYAHUYECTBAY.

382. [Oenerauns Bpasunum noscHnna, 4To rocyaapcTBa-yneHbl BnpaBe 06beaAMHNTL CBOU
NpeanoXeHns B €OUHBIA TEKCT, 1 NOAYEPKHYNa, YTO OObeAMHEHHas BEPCUSA JOKYMEHTa
SCCR/26/3 He coaepXXuUT HUKaKUX HOBbIX NPeaSIoKEeHU, KOTopble He cogepXanuck bl B
nepBoOHa4anbHOW BEpCUM 3TOro AoKyMeHTa. [leneraums corrnacunacb ¢ Tem, 4To
NMepecMOTPEHHbIV JOKYMEHT AeNCTBUTENBHO He obcyxaarncs, 1 ero 3aagada — NpocTo coobLwnTb
O TOM, YTO €ro NpeasoKuBLLME ero Aernerauuy 3aBepLumnmn ceoto paboTy, 0 KOTopow BbINo
coobLeHo Ha nNpeablayLuen ceccum, U NpeacTaBunun ee pesynbTaTtbl Ha AaHHOW CeCCUMn.

383. [enerauna KeHuun nonpobosana o6bACHUTL BO3paXeHust generauumn AnoHum npotme
npennoxeHuns generauuun bpasunuu tem, yto Npynna B n generaumsa Esponenckoro Coto3a n
€ro rocygapcTB-4IEHOB HE MOAOEPXKMBAIOT 06begMHEHME NPEaNOXEHN, MOCKONbKY OHUN He
XoTenu Obl, 4TOObI 3TMM ObIN 3aTPOHYTLI NX COOCTBEHHBIE KOMMEHTapun. [enerauns
nosicHWNa, 4YTO Ha NpeabigyLen ceccumn bbina 4OCTUrHyTa obLuasi LOroBOPEHHOCTb O TOM, YTO
Aerneraumu, xenawLune npeactaBuTb 06beanHEHHbIA TEKCT, MOryT paboTaTb Hag CBOMMM
NpeanioXeHNsIMI, Npu yCrioBUN, YTO OHU HE ByayT BHOCUTb U3MEHEHMSI B KOMMEHTapWM,
coenaHHble opyrmmun generaunamu, Takke cogepxawimnecs B gokymeHte SCCR/26/3.
Heneraumsa ykasana, 4To 3TOT NOAX0A MOMHOCTbLI0 cobniogaeTcs, YTo NO3BONSAET Aerneraumsam,
BHOCSILLIMM NpearioXeHns, ocyLeCcTBUTL NpeafiaraeMylo TEKCTOBYHO 3aMeHy. [lanee, oHa
Bblpa3suia MHEHUE O TOM, YTO YNOMMHaHME O MEeXOyHapOO4HOM COTpyAHMYECTBE crieayeT
BKITOUNUTL B MYHKT 7, Kak 3TO ObINo npeanoxeHo aeneraunen MHgun.

384. [enerauus MlHOoHe3uu cornacunack ¢ npeanoxeHusmun generaunn bpaswnum n AHgum m
nogvepkHyna, 4to ynoMmHaHue npuHumMna MexagyHapoaHoro cCoTpyaHuyecTsa cnegyet
NOMECTUTb B NYHKTE 7 A8 OTpaXXeHMs hakTU4EeCKOM CUTyaLmu.

385. [eneraums KOxHon Adpukn nonpocuna generaunio AnoHUN NOSACHUTb, BO3paXKaeT nn
OHa NMpoTMB 00bEOVHEHUS N 3aMEHbI TEKCTA UINK OTPaXXeHUs1 NpeanoXeHna aeneraumm
Bbpasunum B npoekTe BLIBOOOB.

386. [enerauma AnoHUKM NosicHMNa, YTO OHA HE MOXET COrnacuTbCa Ha 3aMeHy TeKCTa Unu
AobasneHne o6begMHEHHOro NpeanoxeHnst B gokymeHT SCCR/26/3, nockornbKy OHa He nMmena
BO3MOXXHOCTM NpoaHanmM3npoBaTb 06beaMHEHHbIN TEKCT.

387. [enerauus 3agana Bonpoc O TOM, BpaBe U Kakas-To Aenerauus Bo3paxaTtb NpoTuB
TOro, YTO Apyrue Aeneraumm genatwT CO CBOMMM COBCTBEHHLIMU NPeaioXeHUSIMI; OHa
nogaepana npeanoxXeHne o BKIKOYEHUM Borpoca 06 oLeHKe 06beANHEHHOMO NPEearoXeHus B
NOBECTKY AHS crieaytoLlen ceccum Ans ero o6CyKaeHust no CyLlecTsy.

388. [enerauns EBponerickoro Coto3a 1 ero rocygapcTrB-4rieHOB MNOSCHWMA, YTO OHa He
CTaBMWT NOA BOMPOC NpaBo Aenerauuin, BHOCALWMNX NpeanoXeHns, CHUMaTb CBOU NPeanOXeHNs
1 BblABUraTb €4MHOE NPEeAnOXeHne, HO COMHEBaeTCA B HEOOXOAMMOCTH YNTOMUHAHMS O TOM,
4YTO B XOA€ AaHHOW ceccum BbIno 06bsBNEHO O 3aBepLleHUn 3Ton paboTol. [oBOps O
npeanoxexHuun aenerauuv Mingum, oHa 3asBuna, 4to Heo6xoaNMOCTb NpaBoBoKn 6as3bl
MeXAyHapoOHOro COTPYAHUYECTBA — 3TO OOQNH U3 MHOTMX BOMPOCOB, BO3HUKLLMX MPU
obcyxaeHun Bonpoca O NPUHATUM HaUMOHarbHbIX MEP, Y YTO NepeyvncrieHne nx Bcex B
BblIBOAAX He OyaeT cooTBeTCTBOBaTh peLleHuto KomuteTta cocpenoTountbes Ha obLymx
NpUHLMNAax 1 Lensx.
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389. [Henerauusa Vicnamckon Pecny6nvkun MpaH cornacunack ¢ npeanoxeHnem generaumm
Bpasunuu.

390. Hdenerauus Weenuapum npegnoxuna, 4tobbl gansHenwee obcyxaeHne BbiIBOAOB
OCHOBbIBaSIOCb Ha 00Len JOroOBOPEHHOCTM O TOM, YTO OTYET O JAHHOW CeCCUM AOSMKEH TOYHO
oTpaxaTb KaXgoe BbICTYNMeHne, COCTosBLUEECH Ha AaHHOM ceccun. MoBopst 06 oxpaHe npas
BelLlaTeNbHbIX OpraHn3aunn, generaumsi Npeanoxuna cocTaBnTb BbIBOAbLI TakumM 06pasom,
4YTOBbl OHW BbINM NPOCTLIMK, HO COAEPXKAHMSA BbICTYNNEHUA Aeneraunin. ATOro MOXXHO AOCTUYb
pobaerneHneM nocre cnosa «obcyxaeHne» BO BTOPOM CTPOKE MyHKTa 7 CroOB «B COOTBETCTBUM
¢ maHgatom 2007 r., BKIoYasa noaxod Ha OCHOBE CUrHarnay», oTpaxarowmx Ty e
dOpMyIMPOBKY, UCMOMNb30BaHHYIO B NyHKTe 1.

391. Tlpencenatens nobnarogapun NeEPEBOSYNKOB 1 COOBLLNI, YTO B CBSI3W C MO3AHUM
BPEMEHEM MepeBo He MOXET aanee obecnevmBaTbCs.

392. [Oenerauusa CoeamHeHHbIX LLTaTtoB AMepuKk/M oTMETUNA, YTO BCE KOHKPETHbIE 3aMedaHus,
BHECEHHble Aeneraumsamm, 6yayT oTpaXkeHbl B OTYETE, U YTO Aeneraumsm HeT HeOBX0AMMOCTH
BECTU NONeMUKy Nno noBoAay BbiBoAos. [enerauus nonpocuna MNpeacenatenst pacCMOTPETb
BOMPOC O NOAroTOBKE NPOCTOro pe3toMe BbIBOJOB.

393. [enerauunda bpasunuu otmMeTnna, 4YTo Aeneraunsm He yaanocb JOCTUYbL KOHCEHCYyca No
noBoay OTpaXeHusi B BbIBOAAX YNOMUHAHMA 06 06begmMHEeHHOM TEKCTe, U 3asiBUna, Yto aToT
TEKCT MOXET ObITb MPUNOXEH K OTYETY O paboTe JaHHOM ceccumn Ans 03HAKOMITEHUSA C HAM
BCEX generauumn.

394. [Oenerauusa NHaum nonpocuna MNpeacenatens gaTe NOSCHEHWE O TOM, Kakue npasuna
npoueaypbl NPUMEHSAIOTCA B CUTYaLUW, KOraa B NocrneaHni AeHb ceccumn obeyxaeHne
NPOAOITKAETCS Nocne NonyHouM.

395. [Heneraumns Ntanuu Bblpa3uiia MHeHne O TOM, 4YTO B BbIBOAbl HE CneayeT BHOCUTb
HUKaKoro ynoMmHaHumA o coobLeHnn 0 NoaroToBke 06bLeAMHEHHOrO TEKCTA.

396. [eneraumns KaHaabl npucoeanHunacs K 3aseneHuto generaumm CoegmHeHHbix LLTaTtoB
Amepukn n npegnoxuna lNpegcegarento NogroToBUTb €ro CO6CTBEHHOE KpaTkoe pestome
BbIBOJOB.

397. [Henerauus AscTpanuu nogaepxana npeanioxeHne o nogrotoske Npencenarenem
KpaTKoro pestome, OTMETUB, YTO OHO AOMMKHO OTpaXaTb OCHOBHbIE UTOrM ceccumn 6e3
AeTanbHOro N3noXeHus MHeHW aenerauun. [leneraunss ycomHunach B TOM, 4YTO
onpegeneHHoe oTpaxeHne ux Nosnumi B NPOEKTE BbIBOLAOB, KOTOPOro HEKOTOpPbLIE Aeneraumm
NblTanucb AOBUTLCH, MOXET AaTb Kakne-To pearnbHble nocneacTsus Ansa byaylero
obcyxaeHusi Bonpocos B KomuTeTe. [lenerauus 3assuna, 4To oHa morna 6bl NposiBUTb
rmbkocTb 1 nogaepXaTtb YNOMUHaHUE COOTBETCTBYIOLLErO NPaBOBOro AOKYMEHTa B BbIBOAAX,
MpW yCrioBMM, 4YTO 3TO OTPAXEHO B MaHAaTe, 1 Npeanoxuna ykasatb B BblBogax, 4To Komutet
npoaomKnn obeyxaeHne obLmnx BONPOCOB, OTPAXEHHbLIX B OTYETE, CHSAB MNobble YyNoMUHaHWA
KOHKpeTHbIX BOMpPOCOoB. [lanee oHa npegnoxuna generauun bpaswnuv yoennts ocHoBHOe
BHMMaHue obbeanHEeHUIO NPeanOXeHUn U NPeACTaBeHUIo NX Ha CnegyoLlen ceccum, ¢ Tem,
4TOObI OHN MOrNK BbITb OTPaXKEHbI B KAYeCTBe npeanioxkeHus B ot4yeTe o 29-n ceccun MNKAT.

398. [enerauusa Esponenckoro Coto3a 1 ero rocyaapCrB-4reHoB corfacunachb NpuHATb
nepBoHavanbHy GopMyMPOBKY NPoeKTa BbIBOOB 6e3 Kakon-nmbo pekoMmeHgaumm u
Bblpasuna Hagexay Ha To, 4YTO BCe Aenerauumn CMOryT 3aHATb Takyto Xe No3uumio, ucxodsa us
HeobXoaANMOCTN JOCTUXKEHNS KOMNPOMUCCA.
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399. [enerauusa bpasvnum noBTOpUna, YTO OHa ACHO coobLLMna O BO3MOXHOCTH
O3HaKOMMUTbLCS C AOKYMEHTOM B X04e LaHHOMW CECCUMU, U OTMETUNA, YTO OH He Obln BHECEH
TONbKO NOTOMY, YTO KomMUTET NpuHAN pelueHne obcyxgaTb obwme npmHumnel. Jenerauuns
noayvepkHyna, 4to 4OKyMeHT 6bin HanpaeneH B CekpeTapuaTt 1 NO3TOMYy MOXET ObITb BKITHOYEH
B OTYET O AaHHoW ceccumn. Kacasicb BbICTynneHus aeneraumm ABcTpanuu, oHa NosicHWNa, 4To
o6beanHeHHoe NpeanoXeHne BHECEHO He Kak HOBLIN JOKYMEHT, a kak MHdopmaums,
3amMeHsoLwan npeanoXxeHus, cogepxasLlumnecs B AokymeHte SCCR/26/3.

400. [denerauus Yunun ykasana, 4to BbiBoAbl [Npeacenatens He OyayT nmeTb oba3aTensHoOn
cvnbl NS generaunn n nogyepkHyna, 4To 6bino 66l NONe3HbIM yKasaTb, YTO NpoLecc
o6beanHeHVs NpeanoXeHu 3aBepLUEH 1 YTO TEKCT ByaeT npeAcTaBneH Ansi 03HAKOMIIEHMS Ha
cnepytowen ceccun Komuteta, yumteiBasd paboTy No ero nogrotoBke, NpogenaHHyro
BHOCSALLMMW €ro aeneraumamu.

401. CekpeTtapuat 3aumtan nyHKT 8 gokymeHTa SCCR/28/REF/CONCLUSIONS, rnacawmni,
4YTO Aeneraumm Takke ynoMumHanm obLimne n KOHKpeTHbIE BOMPOCH!, OTHOCSLLMECS K APYrUM
O6LMM NpUHLMNAM B TEX Cry4asx, Koraa OHWU Obinn Npu3HaHbl TAKOBLIMM.

402. [Oenerauusi KeHun Bbipasuna MHEHME O TOM, YTO Ha pe3yrbTaTUBHOCTU OGCYXOEHMUS
pasnnYHbLIX BOMPOCOB CKa3arcs NopsifoK, B KOTOPOM OHWU paccMaTpuBanvcb, U Npeasioxun
KomuTeTy Ha criegytoLler ceccum onpeaenvTbs NpUoputTeTHOCTL 06CyKaaembiX BONPOCOB,
OTHOCSILLMXCSI K OFPaHNYEHUSIM N UCKITIOYEHUSIM.

403. [eneraums AnoHun, BbICTynasa oT uMeHu ['pynnbl B, nogaepxana nosuuuio generaumm
EBponewickoro Cotos3a n cornacunach ¢ npeanoXeHnem o NpUHATUM NPOeKTa BbIBOAOB 6e3
KaKnx-nnbo nonpasokK.

404. CekpeTtapuart 3aumtan nyHkT 9 gokymeHTa SCCR/28/REF/CONCLUSIONS, rnacdawmn,
41O 0OCYyXAeHNe cnocobCTBOBANO Ny4ylleMy NOHUMaHUIO NPoGneMm, C KOTOPbIMU CTanKMBakOTCA
61MGnnoTekn n apxmsbl, 0COOEHHO B LIGPOBYIO 3MOXY.

405. [enerauusi KeHun Bo3pasuna NnpoTuB NPUHATUS NpOeKTa BbIBOAOB 6e3 pekoMeHaaLniA.

406. [enerauns bpasunuun ynomsHyna nccrnegoBaHna 1 npeseHTaunmn, Kotopble nnaHupyeTcs
npeacTaBuTb Ha CreayoLLlen ceccumn, n OTMETUNa, YTO 3TN BOMNPOCHI He 06CyXaanuce.
Henerauns npocmnna NOACHUTb MNOPSAOK OTPAXKEHUS TEM, MO KOTOPbIM HE BHOCUITOCb HUKaKUX
haKTMYEeCKMX MONPaBOK, HO MO KOTOPbIM rocyAapcTBa-yneHbl He MPUHANN HUKaKoro
COrnacoBaHHOro peLUeHus.

407. CekpeTapuaT NOSCHUI, YTO NOPYyYEHME Ha BbINOSIHEHME UCCeaoBaHUA npogeccopa
KeHHeTa Kpysa yxxe gaHo, 1 nnaHmpyeTcs, YTO K CneayoLLen ceccumn ero pesynbTaTbl 6yayT
rotoBbl. OH MNOACHWUIT, YTO, B COOTBETCTBUM C MPUHATON NPAKTUKOW, OH OpraHM3yeT NpucyTcTBme
aBTOpa MccnegoBaHus Ha ceccun. YTo kacaeTcsa NbbIX UHBIX 3aNPOCOB O NPOBEAEHMM
npe3eHTauun, NPakTMKyMoB 1 ceMuHapoB, CekpeTapuaT NosiCHUI, YTO AOCTMKEHME N0ObIX
[OroBOpPEHHOCTEN 06 3TOM B MEXCECCUMOHHbBIN Nepuof OyaeT 3aBuceTb OT BO3MOXHOCTU UX
CornacoBaHus ¢ KoopanMHaTopamMu; B NPOTMBHOM criydae obCcyxaeHme aTux BOnpoCoB
nepeHocuTcs Ha crnegyrowyto ceccuio KomureTa.

408. [enerauns KeHun kocHynacek nyHkta 13 gokymeHta SCCR/28/REF/CONCLUSIONS u
Bblpasuria MHeHWe 0 ToM, 4To Ans obecnevyeHus cbanaHCMPOBAHHOMO NOAXoAa K pa3fnyHbIM
BOMpOCaM B Hero crnegyeT BKIIOYUTL CCbINKY Ha MmaHaaT KomuteTa.

409. MpepncepaTenb nNpuaHan, 4to KOMUTET He CMOr cornacoBaTb CBOM COOCTBEHHbIE BbIBOAbI
1 NOsiCHWUN, YTO BbIBOAbI Npeacenartens 6yayT NoAroToBneHbl Ha 6a3e NpoekTa BbIBOAOB C
y4eToM hakTUYeckux npeanoxeHuin generauuii. OH nosicHWn, YTo BbiBoAbl Mpeacenatens He



SCCR/28/3
CcTp. 74

OyayT oTpaxaTb KOHKPETHbIE MaTepuarsbl U BbICTYNNEHNS, B OTHOLLEHWM KOTOPbIX HE BbIno
OOCTUIHYTO KOHCEHCyca, U NogvYepkHys, YTo KoMUTeT He HanpaBnsieT HUKaknx pekoMeHaaLmmn
"eHepanbHon Accambnee. MNpeacenatens ewle pas 3asBui, YTO OH NOHUMAET BaXXHOCTb
nobaBrneHni, NnpeacTaBrneHHbIX generaumsiMmmn, N X onaceHui, HO MOSICHWI, YTO OH He
CTOPOHHWK XXECTKOro MHAMBUAYaNM3Ma HEKOTOPbIX Aeneraunni, nomellaswero Komurtety
nobutbca nporpecca B 06CyXaeHUM pa3nnyHbIX BOMPOCOB.

410. Oenerauus MNMapareas Bbipasuna pasovyapoBaHue no noBoay HeLOCTUXEHUA KOHCEHCyca B
OTHOLUEHUN BbIBOLOB M pekoMeHAaunn, HoO nogaepkana MHeHue lNpeacegartens o NOne3HoCTU
06CyXOeHnsi, COCTOSIBLLIErocs Nno Bonpocam oxpaHbl NpaB BelaTerbHbIX OpraHn3aumm u
OrpaHNYEHNN U UCKITHOYEHWI.

411. [denerauus Kenun nocoeeTtoBana Npeacenartento yunTbiBaTb CIOXHOCTM, BO3HUKLLIME C
noaroToBKkoy BbiBoAOB MNpeacenartens Ha npeaplayLleln ceccum u 3asiBuna, YTto, npu Bcem
YBa)X€HMU, OHa NPU3bIBAET ero NPMMEHATb NPOrpeccuBHbIA Nnoaxon. enerauns oTMeTuna, Yto
HecnocoGHocTb KomuteTa cornacoBaTb CBOU BbIBOAbI YK€ Ha ABYX NPOLLMbIX CECCUSAX AaBana
yneHam KomuteTta noBoa nogymaTb O FOTOBHOCTY Aenerauuii CTaBuTb nepen cCBOMMM
HaUMOHarbHbIMM CUCTEMaMU LieNb AOCTMKEHUS MEXOYHAapOOHOro NOHUMaHWS 1 opraHM3aumm
COTPYAHUYECTBA.

412. [enerauus Yeuwckon Pecnybnuku Boipasunia pa3oyapoBaHue no NnoBoay HECMOCOOHOCTH
KomuteTta cornacoBaTb CBOM COOCTBEHHbIE BbIBOAbI 1 COXarleHne no NoBoay HEOOCTUKEHNS
KOHCEHCyCca No BONPOCY O HanpaBneHnn pekomengauunn eHepanbHon Accambnee. [leneraums
oTMmeTuna, 4to NJEB nowna Ha MHornme kKoMnpommucebl, YTobbl o6ecneunTb NPOrpecc B BONpoce
0 CO3bIBE gMnromaTUn4eckon koHdepeHumm 06 oxpaHe npaB BellaTellbHbIX OpraHn3auun n
NPUMEHSIET KOHCTPYKTUBHBIA NOAX04 MO BONPOCaM OrpaHnYeHun 1 ucknveHuin. Jdenerauuns
Bblpasuna coxaneHue rno noBoAy TOro, YTO TakoW e noaxon He 6bin NPogeMOHCTPUPOBaH
BCEMU Jerneraunsamu.

413. [enerauma AnoHuu npucoegnHuUnach K BblpaXXeHunaM coxalreHua no nosoay
HeOOCTUXeHNA KOHCeHCYyCa B OTHOLLEHN BbIBOAOB U peKomer,aLlel, npo3By4yaBLUNX B
BbICTYNMNEHUAX OpYyrmx nenerauui. Bmecte ¢ TeM oHa KOHCTaTupoBana peaanb||7| nporpecc,
,D,OCTMFHyTbIVI B BOMpocCax noarotoBkn gorosopa 00 OXpaHe npas BellaTesIbHbIX opraHmsau,Mﬁ,
Takke OTMETUB MONIE3HOCTb OOMEHa MHEHMSIMN MO Bonpocam OrpaHML{eHMVI N UCKITHOYEHWI.

414. [Oeneraums Pecnybnukn Kopes Bbipasuna Hagexay Ha To, YTO Ha cneaytoLen ceccum
KomuteT nogongeT K o6CyXaeHno BONPOCOB MO-MHOMY.

415. [Oeneraums EBponernickoro Coto3a 1 ero rocyaapCrB-4reHoB OTMETUNA, YTO B Xo4e
AaHHon ceccun KomuteT paccmMoTpen 3HadnTenbHbI Kpyr BornpocoB. OHa NosicHuna, 4to
yTBEPXKOEHME TEXHUYECKMX AOKYMEHTOB NO TEME OXpaHbl NPaB BeLlaTenbHbIX OpraHm3awmm
OKasanocb MonesHbIM Anst AanbHENLWero NposicHEHNSA BONPOCOB cdhepbl NPUMEHEHWST A0roBopa
W NepeyHs npaB — ABYX OYE€Hb BaXHbIX NPeanoChIfIOK YCNEeLHOro co3biBa AMMnomMaTU4ecKom
KOH(pepeHunn. Jeneraums oueHuna BoipaxeHHoe Npefcenatenem n gpyrumm generaumsimm
NPU3HaHWe Toro, YTo, HECMOTPS Ha pasNUUNs MHEHWUIA N NOAXOAOB Mo Bonpocam o6
OrpaHMYEHUSAX U UCKITIOYEHUSX, BbipaboTaTb 06LLUMe No3Mumn BCe eLle BO3MOXHO. [leneraums
Bblpasuna coxarieHne no noBofy Toro, 4to KoMmntet He cMor cornacoBaTb COOCTBEHHbIE
BbIBOAbI M eLle pa3 3asBuiia 0 TOM, YTO OHa rotoBa 6bina 6bl NpuMHATL NPoeKT NpefcenaTens
6e3 nameHeHu 1 gononHeHnn. Kpome Toro, yumTbiBas Habnogatowmecs B nocnegHee Bpems
3aTpygHEHUs B COrNacoBaHWUM pasnuyHbIX NO3MLUMIA B KOHLE paboTbl ceccun, oHa npeanoxuna
Jeneraumsim ¢ camoro Havana UcxoauTb U3 TOro, 4To ByayT yTBEpPXKAATbCS MMEHHO BbiBOAbI
Mpeacepartens.

416. [Henerauunsa CoeaunHeHHblx LTatoB AMepukn 3asaBuna, 4to HecnocobHocTb KomuteTta
BblpaboTaTb CornacoBaHHble BbIBOAbI HA MPOTSXKEHUN OBYX €ro NocnegHux ceccuin Bol3biBaeT
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COMHEHUSA B nosniesHoctn Komurtera, y4yunTbiBas oonblune ycunnua n geHexHble cpencrtea,
BITOXXEHHbI€ B €ero opraHm3auuio.

MYHKT 10: 3AKPbITUE CECCUU

417. lNpencepatens nobnarogapun Buue-npeacenatena Komuteta 3a ee paboty no
KoOpAvHaumn oeaTtenbHOCTU pernoHanbHbix rpynn. OH nobnarogapun Cekpetapuart u, cneagys
npennoxeHuo generaumm bonneapuaHckon Pecnybnunku BeHecyanbl, npegnoxun Komutety
nogaepXxartb ero B BblpaXXeHun npuaHaTenbHocTH oMol HKKY ["eHepanbHoro gupektopa
BOWC nocny Tpeopy Knapky 3a ero orpoMHyto paboTy no paspaboTtke Nosectkn gHa BOUC B
obnactu pas3suTtnda n peanusauumn cbanaHcMpoBaHHOIO Noaxo4a K Bonpocam
WMHTENNeKTyanbHOM COBCTBEHHOCTM B UHTEPECAX pa3BMBatOLLMXCS CTpaH B pamkax BTO.
UneHbl NnpuBeTCcTBOBaNu r-Ha Knapka annogucmeHtamu.

418. Tlpepcenatens ob6bsBun 28-n ceccuto NMKAIT 3akpbITON.

[MpunoxeHue cnenyeT]
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Broadcasting, Tehran
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Sajad SOLTANZADEH, Expert, International Legal Affairs Department, Ministry of Foreign
Affairs, Tehran

Somayeh AZADBEIGI (Mrs.), Legal Advisor, Legal and Intellectual Property Affairs, Ministry of
Culture and Islamic Guidance, Tehran

Nabiollah AZAMI SARDOUEI, First Secretary, Permanent Mission, Geneva

Gholamreza RAFIEI, Adviser, Iran Broadcasting Organization, Ministry of Culture and Islamic
Guidance, Tehran

Ladan HEYDARI (Mrs.), General Director, Legal and Intellectual Property Affairs Office,
Ministry of Culture and Islamic Guidance, Tehran

IRLANDE/IRELAND

Brian WALSH, Executive Officer, Department of Jobs, Enterprise and Innovation, Intellectual
Property Unit, Dublin

Cathal LYNCH, Second Secretary, Permanent Mission, Geneva

JAPON/JAPAN

Toru SATO, Director, International Affairs Division, Agency for Cultural Affairs, Tokyo

Ryoji SOGA, Deputy Director, Intellectual Property Affairs Division, Ministry of Foreign Affairs,
Tokyo

Yoshito NAKAJIMA, Deputy Director, International Affairs Division, Agency for Cultural Affairs,
Tokyo

Katsura JINDA, Assistant Director, Promotion for Content Distribution Division, Information and
Communications Bureau, Ministry of Internal Affairs and Communications, Tokyo

Kunihiko FUSHIMI, First Secretary, Permanent Mission, Geneva

Yoshiaki ISHIDA, First Secretary, Permanent Mission, Geneva

JORDANIE/JORDAN

Azeez ALMASANDH, Copyright Officer, Department of National Library, Ministry of Culture,
Amman

Ghadeer EL-FAYEZ, Advisor, Permanent Mission, Geneva
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KENYA

Edward Kiplangat SIGEI, Chief Legal Counsel, Kenya Copyright Board, Office of the Attorney
General and Department of Justice, Nairobi

Hezekiel OIRA, Dean, Legal Advisor, School of Law, Nairobi
Timothy KALUMA, Counsellor, Permanent Mission, Geneva

LETTONIE/LATVIA

Rihards GULBIS, Head, Copyright Unit, Ministry of Culture, Riga
Liena RUBENE (Ms.), Legal Adviser, Ministry of Culture, Riga

Nurhana IKMAL (Mrs.), First Secretary, Permanent Mission, Geneva

LIBYE/LIBYA

Naser ALZAROUG, Counsellor, Foreign Affairs and Cooperation, Permanent Mission, Geneva

LITUANIE/LITHUANIA

Nijole MATULEVICIENE (Mrs.), Head, Copyright Division, Ministry of Culture, Vilnius

LUXEMBOURG

Christiane DALEIDEN DISTEFANO (Mrs.), Minister Counsellor, Permanent Mission, Geneva

MADAGASCAR

Haja Nirina RASOANAIVO (Mrs.), Conseillere, Permanent Mission, Geneva

MALAISIE/MALAYSIA

Nurhana IKMAL (Mrs.), First Secretary, Permanent Mission, Geneva
MALAWI
Dora MAKWINJA (Mrs.), Acting Copyright Administrator, Copyright Society of Malawi

(COSOMA), Ministry of Tourism and Culture, Lilongwe

MAROC/MOROCCO

Meriam EDDAHBI (Mme), administrateur, Ministére de la communication, Rabat

Salah Eddine TAOUIS, conseiller, Mission permanente, Genéve
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MAURITANIE/MAURITANIA

Mohamed Mouftah KHOUYA, chef de service des nations unies et des institutions spécialisées,
direction de la coopération internationale, Ministére des affaires étrangéres et de la coopération,
Nouakchott

Mohamed BARKA, conseiller technique, affaires juridiques et coordonnateur de la cellule des
droits d'auteur et droits voisins, Ministére de la culture, de la jeunesse et des sports, Nouakchott

MEXIQUE/MEXICO

Jorge LOMONACO, Embajador, Representante Permanente, Misién Permanente, Ginebra,

Raul HEREDIA ACOSTA, Embajador, Representante Permanente Alterno, Mision Permanente,
Ginebra

Manuel GUERRA ZAMARRO, Director General, Instituto Nacional del Derecho de Autor
(INDAUTOR), México, D.F.

Beatriz HERNANDEZ NARVAEZ (Srta.), Segunda Secretaria, Mision Permanente, Ginebra

Sara MANZANO MERINO (Sra.), Asistente, Mision Permanente, Ginebra

MONACO

Gilles REALINI, deuxiéme secrétaire, Mission permanente, Genéve

NEPAL/NEPAL

Lalita SILWAL (Ms.), Second Secretary, Permanent Mission, Geneva

NIGERIA/NIGERIA

Afam EZEKUDE, Director General, Nigerian Copyright Commission (NCC), Abuja

Collins Osondu B. NWEKE, Chief Copyright Officer, Nigerian Copyright Commission (NCC),
Abuja

Michael AKPAN, Head, Regulatory Department, Nigerian Copyright Commission (NCC), Abuja

NORVEGE/NORWAY

Constance URSIN (Ms.), Assistant Director General, Media Policy and Copyright, Ministry of
Cultural Affairs, Oslo

OMAN

Fatima AL-GHAZALI (Ms.), Minister, Permanent Mission, Geneva
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PAKISTAN
Zamir AKRAM, Ambassador, Permanent Representative, Permanent Mission, Geneva
Aamar Aftab QURESHI, Deputy Permanent Representative, Permanent Mission, Geneva

Fareha BUGTI (Mrs.), First Secretary, Permanent Mission, Geneva

PANAMA

Zoraida RODRIGUEZ MONTENEGRO (Sra.), Representante Permanente Adjunta, Mision
Permanente, Ginebra

PARAGUAY

Rodrigo Manuel IRAZUSTA ZARACHO, Director, Promocion de Industrias Creativas Folklore,
Asuncion

Roberto RECALDE, Second Secretary, Permanent Mission, Geneva

PAYS-BAS/NETHERLANDS

Richard ROEMERS, First Secretary, Permanent Mission, Geneva

PEROU/PERU

Martin MOSCOSO, Consultor, Lima

Luis MAYAUTE VARGAS, Consejero, Mision Permanente, Ginebra

PHILIPPINES

Maria Asuncién INVENTOR (Mrs.), Attaché, Permanent Mission, Geneva

POLOGNE/POLAND

Maciej DYDO, Deputy Director, Copyright Division, Department of Intellectual Property and
Media, Ministry of Culture and National Heritage, Warsaw

Wojciech PIATKOWSKI, First Counsellor, Permanent Mission, Geneva

PORTUGAL
Filipe RAMALHEIRA, First Secretary, Permanent Mission, Geneva

Nuno Manuel DA SILVA GONCALVES, Adviser, Secretary of State for Culture, Lisbon
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REPUBLIQUE DE COREE/REPUBLIC OF KOREA

HWANG Sohyun (Ms.), Deputy Director, Copyright Policy Division, Copyright Bureau of the
Ministry of Culture, Sports and Tourism, Sejong

KIM Soohong, Prosecutor, Seoul Central District Prosecutors Office, Ministry of Justice,
An-yang-si

OH Ahrum (Ms.), Assistant Director, Culture and Trade Team, Copyright Bureau, Ministry of
Culture, Sports and Tourism, Seoul

JARAM Ju (Mrs.), Researcher, Seoul

KIM Shi-Hyeong, Intellectual Property Attaché, Permanent Mission, Geneva

REPUBLIQUE DE MOLDOVA/REPUBLIC OF MOLDOVA

Igor MOLDOVAN, First Secretary, Permanent Mission, Geneva

REPUBLIQUE POPULAIRE DEMOCRATIQUE DE COREE/DEMOCRATIC PEOPLE'S
REPUBLIC OF KOREA

KIM Myong Hyok, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE TCHEQUE/CZECH REPUBLIC

Adéla FALADOVA (Ms.), Deputy Director, Copyright Department, Ministry of Culture, Prague
Michal DUBOVAN, Copyright Department, Ministry of Culture, Prague

Jan WALTER, Second Secretary, Permanent Mission, Geneva

REPUBLIQUE-UNIE DE TANZANIE/UNITED REPUBLIC OF TANZANIA

Doreen ANTHONY RWABUTAZA (Mrs.), Chief Executive Officer and Copyright Administrator,
Copyright Society of Tanzania (COSOTA), Industry and Trade, Dar es Salaam

ROUMANIE/ROMANIA

Cristian Nicolae FLORESCU, Legal Adviser, Copyright Office, Bucharest

ROYAUME-UNI/UNITED KINGDOM

Neil COLLETT, Head, International Copyright Law, Intellectual Property Office, Newport
Rhian DOLEMAN (Ms.), Senior Policy Advisor, Newport

Antoinette GRAVES (Ms.), Head of Orphan Works, Broadcasting and Film Policies, Newport
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Robin STOUT, Deputy Director, Copyright Policy, UK Intellectual Property Office, Newport

Grega KUMER, Senior Policy IP Advisor, Permanent Mission, Geneva

SAINT-KITTS-ET-NEVIS/SAINT KITTS AND NEVIS

Nicola ST. CATHERINE (Ms.), Assistant Registrar, Intellectual Property Office, Ministry of
Justice and Legal Affairs, Basseterre

SENEGAL/SENEGAL

Abdoul Aziz DIENG, conseiller technique, Ministre de la culture et du patrimoine, Dakar

Ndéye Fatou LO (Mme), conseillere, Mission permanente, Geneve

SERBIE/SERBIA

Vladimir MARIC, Assistant Director, Sector for Copyright and Related Rights and International
Cooperation, Belgrade

SLOVAQUIE/SLOVAKIA

Jakub SLOVAK, Legal Adviser, Copyright Unit Media, Audiovisual and Copyright Department,
Ministry of Culture, Bratislava

SLOVENIE/SLOVENIA

Petra BOSKIN (Ms.), Secretary, Slovenian Intellectual Property Office, Ljubljana

SOUDAN/SUDAN

EL-Bashier SAHAL, Secretary-General, Ministry of Culture, Protection of Copyright and Related
Rights and Literary and Artistic Works Council, Khartoum

Mustafa ABDELHAFIZ, Technical Director, Technical Department, Ministry of Science and
Telecommunication, Khartoum

SRI LANKA

Ravinatha ARYASINHA, Ambassador, Permanent Representative, Permanent Mission, Geneva

Dilrukshi DIAS WICKRAMASINGHE (Ms.), Additional Solicitor General, Attorney General's
Department, Colombo

Dllini GUNASEKERA (Ms.), Second Secretary, Permanent Mission, Geneva
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SUEDE/SWEDEN

Henry OLSSON, Special Government Adviser, Division for Intellectual Property and Transport
Law, Ministry of Justice, Stockholm

SUISSE/SWITZERLAND

Lena LEUENBERGER (Mme), conseillere juridique, Division du droit et affaires internationales,
Institut fédéral de la propriété intellectuelle (IPI), Berne

Sabrina KONRAD (Mme), conseillere juridique, Division du droit et affaires internationales,
Institut fédéral de la propriété intellectuelle, Berne

Alexandra GRAZIOLI (Mme), conseillére juridique, Propriété intellectuelle, département fédéral
des affaires étrangéres (DFAE), Genéeve

THAILANDE/THAILAND

Sudhket BORIBOONSRI, Senior Legal Officer, Copyright Protection Section, Copyright Office,
Department of Intellectual Property, Ministry of Commerce, Nonthaburi

Nusara KANJANAKUL (Ms.), Head of Copyright Protection Section, Copyright Office, the
Department of Intellectual Property, Ministry of Commerce, Nonthaburi

TRINITE-ET-TOBAGO/TRINIDAD AND TOBAGO

Justin SOBION, First Secretary, Permanent Mission, Geneva

TUNISIE/TUNISIA

Youssef BEN BRAHIM, directeur général, organisme Tunisien des droits d'auteur et des droits
voisins, Tunis

Raja YOUSFI (Mme), conseillere, Mission permanent, Genéve

TURKMENISTAN/TURKMENISTAN

Ata ANNANIYAZOV, Deputy Chairman, State Service on Intellectual Property, Ministry of
Economy and Development, Ashgabat

TURQUIE/TURKEY

Fatos ALTUNC (Mrs.), Copyright Expert, Directorate General for Copyright, Ministry of Culture
and Tourism, Ankara

Olcay HAYTA, Copyright Expert, Directorate General for Copyright, Ministry of Culture and
Tourism, Ankara
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UKRAINE

Mykola KOVINYA, Chairman, State Intellectual Property Service, Kyiv

URUGUAY

Juan BARBOZA, Segundo Secretario, Misiébn Permanente, Ginebra

VIET NAM

VU Ngoc Hoan, Acting Director General, Copyright Office, Ministry of Culture, Sports and
Tourism, Hanoi

YEMEN/YEMEN

Abdullah Mohammed BADDAH, Director General, Works and Intellectual Property Department,
Ministry of Culture, Sana’a

Hussein AL-ASHWAL, Third Secretary, Permanent Mission, Geneva

ZAMBIE/ZAMBIA

KENNETH MUSAMVU, Registrar, Copyright Administration, Information and Broadcasting
Services, Lusaka

ZIMBABWE

Rhoda Tafadzwa NGARANDE (Ms.), Counsellor, Permanent Mission, Geneva

. OBSERVATEURS/OBSERVERS

. DELEGATIONS MEMBRES SPECIALES/SPECIAL MEMBER DELEGATIONS

UNION EUROPEENNE (UE)*EUROPEAN UNION (EU)*

Agata Anna GERBA (Ms.), Policy Officer, Copyright Unit, Directorate-General for Internal
Market and Services, European Commission, Brussels

Sur une décision du Comité permanent, la Communauté européenne a obtenu le statut de membre sans droit
de vote.
: Based on a decision of the Standing Committee, the European Community was accorded member status
without a right to vote.
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Giorgio MONGIAT, Policy Officer, Copyright Office, Brussels

Olivier HALL-ALLEN, First Counsellor, Geneva

IV. ORGANISATIONS INTERGOUVERNEMENTALES/
INTERGOVERNMENTAL ORGANIZATIONS

CENTRE SUD (CS)/SOUTH CENTRE (SC)

Nirmalya SYAM, Programme Officer, Innovation and Access to Knowledge Programme,
Geneva

ORGANISATION DE COOPERATION ISLAMIQUE (OCI)/ORGANIZATION OF ISLAMIC
COOPERATION (QIC)

Halim GRABUS, premier secrétaire, Geneve

ORGANISATION INTERNATIONALE DU TRAVAIL (OIT)/INTERNATIONAL LABOUR
ORGANIZATION (ILO)

John MYERS, Industry Specialist, Media and Culture Sector, Sectoral Activities Department,
Geneva

ORGANISATION MONDIALE DU COMMERCE (OMC)/WORLD TRADE
ORGANIZATION (WTQO)

Hannu WAGER, Counselor, Intellectual Property Division, Geneva
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UNION AFRICAINE (UA)/AFRICAN UNION (AU)

Georges Rémi NAMEKONG, Senior Economist, Permanent Mission, Geneva

UNION DES RADIODIFFUSIONS DES ETATS ARABES (ASBU)/ARAB STATES
BROADCASTING UNION (ASBU)

Nabil KHAIRAT, Chief, Sports and Media Rights Office, Tunis

V. ORGANISATIONS NON GOUVERNEMENTALES/
NON-GOVERNMENTAL ORGANIZATIONS

Agence pour la protection des programmes (APP)
Didier ADDA, conseil en propriété industrielle, Paris

Agency for International Trade and Cooperation (AITIC)
Nadia DOMBRE (Mrs.), Geneva

Alliance Panafricaine des Auteurs et Compositeurs de Musigue (PACSA)/Pan-African
Composers and Songwriters Alliance (PACSA)
Sam MBENDE, President, Bruxelles

Alianza de Radiodifusores Iberoamericanos para la Propiedad Intelectual (ARIPI)
Cristina AMADO PINTO (Ms.), Miembro, Zurich

José Manuel BRAVO, Miembro, Madrid

Fernando CONTRERAS, Miembro, San José

Carlos CORRALES, Miembro, San José

Jorge MARTINEZ DE LEON, Miembro, Bogota

Fernando VILLANUEVA, Member, Guatemala

Asociacion Argentina de Intérpretes (AADI)
Martin MARIZCURRENA ORONOZ, Consultor de Asuntos Internacionales, Relaciones
Internacionales, Buenos Aires

Association de I'industrie de 'informatique et de la communication (CCIA)/Computer &
Communications Industry Association (CCIA)
Nick ASHTON-HART, Representative, Geneva

Association des organisations européennes d'artistes interpretes (AEPO-ARTIS)/Association of
European Performers' Organizations (AEPO-ARTIS)
Xavier BLANC, General Secretary, Brussels

Association des télévisions commerciales européennes (ACT)/Association of Commercial
Television in Europe (ACT)

Emilie ANTHONIS (Mrs.), Advisor, European Union Affairs, Brussels

Lodovico BENUVENUL, Mediasey Group, Brussels

Asociacién Internacional de radiodifusion (AlR)/International Association of Broadcasting (IAB)
Héctor Oscar AMENGUAL, Director General, Montevideo

Jorge BACA-ALVAREZ, Miembro, Montevideo

Carla BRITTO (Mrs.), Coordinador, Montevideo
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Isabella GIRAO (Mrs.), Miembro, Montevideo
Alexandre JOBIM, Presidente, Montevideo

Javier MARQUEZ, Miembro, Montevideo

Nicolas NOVOA, Miembro, Montevideo

Edmundo REBORA, Miembro, Montevideo

Alberto SAENZ AZCARRAGA, Miembro, Montevideo
Juan Fernando UJUETA, Miembro, Montevideo

Association internationale pour la protection de la propriété intellectuelle (AIPPI)/International
Association for the Protection of Intellectual Property (AIPPI)

Thomas WIDMER, Observer, Zurich

Sanna WOLK (Mrs.), Co-Chair of Special Committee, Zurich

Association internationale pour le développement de la propriété intellectuelle
(ADALPI)/International Society for the Development of Intellectual Property (ADALPI)
Kurt KEMPER, Founder Member, Geneva

Brigitte LINDNER (Ms.), Chair, Geneva

Association littéraire et artistique internationale (ALAIl)/International Literary and Artistic
Association (ALAI)
Victor NABHAN, President, Paris

Association mondiale des journaux (AMJ)/World Association of Newspapers (WAN)
Holger ROSENDAL, Head of Legal Department, Copenhagen

Central and Eastern European Copyright Alliance (CEECA)
Joergen BLOMQVIST, Expert, Copenhagen

Centre de recherche et d'information sur le droit d'auteur (CRIC)/Copyright Research and
Information Center (CRIC)
Shinichi UEHARA, Member, Graduate School of Kokushikan University, Tokyo

Centre international pour le commerce et le développement durable (ICTSD)/International
Center for Trade and Sustainable Development (ICTSD)

Ahmed ABDEL LATIF, Senior Programme Manager, Geneva

Sean FLYNN, Expert Advisor, Geneva

Alejandro MATSUNO REMIGIO, Programme Assistant, Geneva

Pedro ROFFE, Senior Associate, Geneva

Chamber of Commerce and Industry of the Russian Federation (CCIRF)
Elena KOLOKOLOVA (Ms.), Representative, Geneva

Chartered Institute of Library and Information Professionals (CILIP)
Barbara STRATTON (Ms.), International Spokesperson, Libraries and Archives Copyright
Alliance, London

Civil Society Coalition (CSC)
Susan ISIKO-STRBA (Mrs.), CSC Fellow, Geneva
Olaf MITTELSTAEDT, Fellow, Geneva

Confédération internationale des éditeurs de musigue (CIEM)/International Confederation of
Music Publishers (ICMP)
Coco CARMONA (Ms.), Head, Legal and Regulatory Affairs, Brussels
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Confédération internationale des sociétés d'auteurs et compositeurs (CISAC)/International
Confederation of Societies of Authors and Composers (CISAC)

Gadi ORON, Director, Legal and Public Affairs, Paris

Marie-Anne FERRY-FALL (Mme), chef, Société des auteurs dans les arts graphiques et
plastiques (ADAGP), Paris

Conseil international des archives (ClA)/International Council on Archives (ICA)
Tim PADFIELD, Representative, Wiltshire

Conseil international des Auteurs de Musique (CIAM)/International Council of Music
Authors (CIAM)
Lorenzo FERRERO, President, Milan

Conseil de coordination des associations d'archives audiovisuelles (CCAAA)/Co-ordinating
Council of Audiovisual Archives Associations (CCAAA)
Timothy BROOKS, President, Greenwich

European Bureau of Library, Information and Documentation Associations (EBLIDA)
Gerald LEITNER, Chair, E-books Task Force of EBLIDA, Vienna

European Digital Rights (EDRI)
Ville OKSANEN, Helsinki

Electronic Information for Libraries (elFL.net)

Inta MIKLUNA (Ms.), Riga

Teresa HACKETT (Ms.), Programme Manager, Rome
Barbara SZCZEPANSKA (Ms.), Warsaw

European Visual Artists (EVA)

Carola STREUL (Mrs.), General Secretary, Brussels
Viye DIBA, Artist, Dakar

Thierry FEUZ, Artist, Geneva

Théodore ONDIGUI ONANA, Artist, Yaoundé

Fédération européenne des sociétés de gestion collective de producteurs pour la copie privée
audiovisuelle (EUROCOPYA)
Nicole LA BOUVERIE (Mme), Paris

Fédération ibéro-latino-américaine des artistes interpretes ou exécutants (FILAIE)/Ibero-Latin-
American Federation of Performers (FILAIE)

Luis COBOS, Presidente, Madrid

Miguel PEREZ SOLIS, Asesor Juridico de la Presidencia, Madrid

Paloma LOPEZ (Sra.), Miembro del Comité Juridico, Departamento Juridico, Madrid

José Luis SEVILLANO, Presidente del Comité Técnico, Madrid

Fédératio_n internationale de la vidéo (IFV)/International Video Federation (IVF)
Benoit MULLER, Legal Advisor, Brussels
Scott MARTIN, Legal Advisor, Brussels

Fédération internationale des acteurs (FIA)/International Federation of Actors (FIA)
Bjgrn HOBERG-PETERSEN (Ms.), Senior Legal Adviser, Copenhagen
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Fédération internationale des associations de bibliothécaires et des bibliotheques
(FIAB)/International Federation of Library Associations and Institutions (IFLA)

Stuart HAMILTON, Deputy Secretary General, The Hague

Ellen BROAD (Ms.), Manager, Digital Projects and Policy, The Hague

Patricia HEPWORTH (Ms.), Executive Officer, Den Haag

Cristiana GONZALEZ (Ms.), Expert, The Hague

Ben WHITE, Head of Policy, The Hague

Victoria OWEN (Ms.), Chair, Copyright and other Legal Matters Committee, The Hague
Winston TABB, Sheridan Dean of University Libraries and Museums, Johns Hopkins University,
The Hague

Simonenetta VEZZOSO (Mrs.), Consultant, Italian Library Association, Rome

Fédération internationale des associations de producteurs de films (FIAPF)/
International Federation of Film Producers Associations (FIAPF)
Bertrand MOULLIER, Senior Adviser, International Policy, Paris

Fédération internationale des journalistes (FlJ)/International Federation of Journalists (IFJ)
Michael HOLDERNESS, Expert, Brussels

Fédération internationale des musiciens (FIM)/International Federation of Musicians (FIM)
Benoit MACHUEL, General Secretary, Paris
Ravi KOTTARAKARA, Expert, Paris

Fédération internationale des organismes gérant les droits de reproduction (IFRRO)/
International Federation of Reproduction Rights Organizations (IFRRO)

Rainer JUST, President of IFRRO and CEO of VG WORT, Munich

Paolo AGOGLIA, Director, Legal Office, Brussels

Raffaella CELENTANO (Mrs.), Director, Olaf Section, Brussels

Kevin FITZGERALD, Chief Executive, Brussels

ROY KAUFMAN, Managing Director, New Ventures, Brussels

Anita HUSS (Mrs.), General Counsel and Deputy Secretary General, Brussels
Magdalena IRAIZOZ (Mrs.), General Manager, Brussels

Mats LINDBERG, Managing Director of BUS, Stockholm

Antje SORENSEN (Mrs.), International Department at CCC, Danvers, Massachusetts
Olav STOKKMO, Chief Executive and Secretary General, Brussels

George ZANNOS, Legal Advisor of OSDEL, Athens

Groupement international des éditeurs scientifiques, technigues et médicaux
(STM)/International Group of Scientific, Technical and Medical Publishers (STM)
Carlo SCOLLO LAVIZZARI, Attorney, Basel

André MYBURGH, Attorney, Basel

Independent Film & Television Alliance (IFTA)
Eric CADY, Senior Counsel, Los Angeles

International Authors Forum (IAF)
Maureen DUFFY (Ms.), Author, London
Katie WEBB (Ms.), London

Barbara HAYES (Mrs.), Secretary, London
Samuel MAKORE, Author, London

Ullises TAVARES, Author, London

International Council of Museums (ICOM)
Peter STUDER, Representative, Rischlikon
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Karisma Foundation )
Amalia TOLEDO HERNANDEZ (Ms.), Project Coordinator, Bogota

Knowledge Ecology International, Inc. (KEI)

James LOVE, Director, Washington, D.C.

Thirukumaran BALASUBRAMANIAM, Geneva Representative, Geneva
Manon RESS (Ms.), Director of Information Society Projects, Washington, DC
Anelise ROSA (Ms.), Intern, Geneva

Max-Planck Institute for Intellectual Property, Competition and Tax Law (MPI)
Kaya KOKLU, Senior Research Fellow, Munich

Motion Picture Association (MPA)
Christopher MARCICH, President and Managing Director, Brussels
Katharina HEIRSEMENZEL (Ms.), Copyright Policy Counsel, Brussels

North American Broadcasters Association (NABA)

Erica REDLER (Ms.), Legal Consultant, Ottawa

David FARES, Senior Vice President, Government Relations, 21* Century Fox, New York, New
York

Bradley SILVER, Senior Counsel, Intellectual Property, Time Warner, New York, New York
Benjamin KING, Director, Government Relations, New York

Scottish Council on Archives (SCA)
Ronan DEAZLEY, Policy Adviser, Copyright Office, Glasgow

Sports Rights Owners Coalition (SROC)
HAN Seong Sin, Head, Marketing Legal Services, European Football Union, Nyon

Society of American Archivists (SAA)
William MAHER, Professor, Urbana, lllinois

Software & Information Industry Association (SIIA)
Mark MACCARTHY, Vice President, Public Policy, Washington, D.C.

The Japan Commercial Broadcasters Association (JBA)

Akihiro HORI, Member, Legal & Business Affairs, TV Programming Division, Tokyo
Broadcasting System Television, Inc., Tokyo

Hidetoshi KATO, Member, Programming Division, IPR Management,

TV Tokyo Corporation, Tokyo

Seijiro YANAGIDA, Deputy Senior Advisor, Rights & Contracts Management, Programming
Division, Nippon Television Network Corporation, Tokyo

TransAtlantic Consumer Dialogue (TACD)
David HAMMERSTEIN, Advocate, Valencia

Union européenne de radio-télévision (UER)/European Broadcasting Union (EBU)
Heijo RUIJSENAARS, Head, Intellectual Property Department, Geneva

Peter Cyriel GEOTHALS, Judicial Counsellor, Geneva

Tom RIVERS, Consultant, Geneva
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Union internationale des éditeurs (UIE)/International Publishers Association (IPA)
Jens BAMMEL, Secretary General, Geneva

Joseph BORGHINO, Policy Director, Geneva

Dougal THOMSON, Director, Communications and Programmes, Geneva

Brain WAFAWAROWA, Director, Pretoria

Union mondiale des aveugles (WBU)/World Blind Union (WBU)
Maryanne DIAMOND (Mrs.), Chair, Right to Read Committee, Melbourne

Union de radiodiffusion Asie-Pacifigue (ABU)/Asia-Pacific Broadcasting Union (ABU)
Premila MANVI (Ms.), Legal Officer, Kuala Lumpur

Suranga JAYALATH, Group Director, Colombo

Bilent HUSNU ORHUN, Lawyer, Ankara

Haruyuki ICHINOHASHI, Copyright & Contracts Division, Tokyo

Osman PALA, Lawyer, Ankara

Union Network International - Media and Entertainment (UNI-MEI)
Johannes STUDINGER, Head, Nyon
Hanna HARVIMA (Mrs.), Policy Officer, Nyon

Writers & Directors Worldwide (W&DW)
Yves NILLY, President, Fontenay Sous-Bois

Vl. BUREAU/OFFICERS

Président/Chair: Martin MOSCOSO (Pérou/Peru)
Vice-président/Vice-Chair: Alexandra GRAZIOLI (Mrs.) (Suisse/Switzerland)
Secrétaire/Secretary: Michele WOODS (Mrs.) (OMPI/WIPO)

VIl. BUREAU INTERNATIONAL DE L'ORGANISATION MONDIALE DE LA
PROPRIETE INTELLECTUELLE (OMPI)/
INTERNATIONAL BUREAU OF THE WORLD INTELLECTUAL
PROPERTY ORGANIZATION (WIPQ)

Francis GURRY, directeur général/Director General

C. Trevor CLARKE, sous-directeur général, Secteur de la culture et des industries de la
création/Assistant Director General, Culture and Creative Industries Sector

Michele WOODS (Mme/Mrs.), directrice, Division du droit d’auteur, Secteur de la culture et des
industries de la création /Director, Copyright Law Division, Culture and Creative Industries
Sector

Carole CROELLA (Mme/Mrs.), conseillére principale, Division du droit d’auteur, Secteur de la
culture et des industries de la création/Senior Counsellor, Copyright Law Division, Culture and
Creative Industries Sector
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Geidy LUNG (Mme/Mrs.), conseillere principale, Division du droit d’auteur, Secteur de la culture
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