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Program Officer
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Email address confirmation:

Disclaimer:

The information provided in response to this questionnaire is understood to be
submitted on behalf of the Member State or regional organization concerned,
through its competent authority and in accordance with its applicable official
internal procedures.

It is assumed that the person completing and submitting the questionnaire is duly
authorized to do so and that the information reflects the official position or practice
of the Member State or organization, to the extent possible.

| confirm that | have read and understood the statement above and that | agree with its contents.

A. Prior Art

1. How is prior art defined under the applicable national or regional law?

E;EQ (PEARKEMEENE) FZTHFELROAE | "FEFHRABEA , BEH7EBRUBITEEPSNAR R AT
Accoording to Article 22.5 of the Patent Law of the People's Republic of China, "For the purpose of this Law, "the prior
art" refers to any technology known to the public domestically and/or abroad before the filing date of patent application.”

2. Against which date is prior art assessed under the applicable law?

RIE (PEAREMEENZE) B+ -H£BRRAONEFEMNARAKBIARER. BN, RIE (PEARKHE
FRIESHEAN) F+ 5% , BRERN , WWERBEARKBRIAMERH.

According to Atrticle 22.5 of the Patent Law of the People's Republic of China, the date for assessing prior art is the filing
date. Meanwhile, according to Article 12 of the Implementing Regulations of the Patent Law of the People's Republic of
China, if the priority is claimed, the date for assessing prior art shall be the priority date.



3. Which types of information may constitute prior art under the applicable law, and how is
it determined whether such information is considered to form part of the prior art?

RIE (EFEHETER) FE_MAE=22 1 THNIE MEBARRFANBIELRIATT. FERAFHMUHAMARATF=
o, RIEHATFEMERARTIAEAR, MTAFENMEARNESN (FHEERER) B_HHHE=52.1.27.
According to Section 2.1, Part I, Chapter 3 of the Guidelines For Patent Examination, the means of disclosure of prior
art includes disclosure by publications, disclosure by use, and disclosure by other means. Whether such disclosure
constitutes prior art is determined based on the date of disclosure. For the method of determining the date of disclosure,
please refer to Section 2.1.2, Part ll, Chapter 3 of the Guidelines For Patent Examination.

4. Does the applicable law provide for any category of prior art that is taken into account for patentability
purposes notwithstanding that it was not publicly available before the relevant filing or priority date (sometimes
referred to as “secret prior art”)?

Yes

If yes, please indicate, where applicable, the types of information or documents concerned (for example,
earlier-filed patent applications), the relevant date(s) for determining such prior art, as well as any limitations,
exclusions, or special rules applicable to such prior art. : 1R (EFj%) EZ+_£FE_ZHHE , AP HZR
BRI |, R BB A SRR BAER 3 S AT e R 5 B ARTa) &8 Bt 1 3F B E B LR

(BFEH) AMREFEREHSEEASHEFSUHREXFRE QIR E T RGN, XFRENRER &R
TEFRATEARERE,  According to Article 22.2, when novelty of an invention or utility model application is examined, the
applications relating to the identical invention or utility model which have been filed by any entity or individual prior to the
filing date of the application being examined with the Patent Office and published or announced on or after said filing
date, will take away the novelty of the application being examined. This kind of application that are prejudicial to the
novelty of the application being examined are called "conflicting applications".

5. Please provide any additional information that may be relevant to the understanding or application of prior art
under the applicable law, including where applicable, any guidance (for example, patent office manuals or
guidelines) or key judicial decisions in your jurisdiction with general relevance to applicants or interested
parties, captured by patent office practice.

BSN (EFFEETER) F_ENE=52.17,
Please refer to Section 2.1, Part I, Chapter 3 of the Guidelines For Patent Examination.

Please upload any document that may be relevant to the understanding or application of prior art under the
applicable law.

6. Please indicate whether any legal provisions, including those applicable to utility models or any other similar
system (where different from those applicable to patents of invention), are relevant to the subject matter of this
section and, if so, kindly provide the relevant information and references.

p
No.
B. Novelty

1. How is the requirement of novelty defined under the applicable national or regional law?

WAt , RIS ARPARESAFT UL BTHARA ; IXFEAREREN ARREIRERNAR A SRR S B AT
EZHEREEHRE , HCBRAEFERNUGE (EFEH) AMMERNREHREASHRENHF,

Novelty means that, the invention or utility model does not form part of the prior art, nor has any entity or individual filed

previously before the date of filing with the Patent Office an application relating to the identical invention or utility model

disclosed in patent application documents published or patent documents announced on or after said filing date.

2. For the purposes of assessing novelty under the applicable law, are there any novelty-specific
considerations regarding the relevant date or the scope of information taken into account, beyond those
addressed in the Prior Art section of this survey?

MERAMNEFREFER , ZHMENN , WFERLERE. TS, BEAMEIATFRRARNSHETUEREA |
{BRFER U R TFRIBEARNBSNEIEERARATEERN.

As regards an invention or utility model application, the temporal demarcation of prior art is its filing date or the priority
date where applicable. Broadly speaking, all of the technical contents disclosed before the filing date are within the
scope of prior art; however, those disclosed on the filing date are not in the scope of prior art.



3. Does the applicable law apply an absolute novelty requirement, or does it provide for any limitations or
qualifications to novelty (for example, relative novelty or other restricted approaches), apart from any grace
period mechanisms addressed separately in this survey?

SPEEFERBLESSFREIRAE | AR AR RN,

The Patent Law of China adopts an absolute novelty standard and does not provide for relative novelty.

4. Apart from the approach described in question 3, are there any specific rules or contextual factors that affect
what is taken into account as prior art for the purposes of assessing novelty under the applicable law?

MEBARRFANBIELRIATE. FERAFMUEAAATF=F , HTCHUERS,
FETERMEEHAESEUR EP RN AT B —RUAH B K | HHAIERERE AT BIERSH.

The means of disclosure of prior art includes disclosure by publications, disclosure by use, and disclosure by other
means, without limitation on territory.

The publication date of materials on the Internet or in other online databases is generally determined by the date on
which the materials are published online, except where the date of publication can be evidenced otherwise.

5. Please provide any additional information relevant to the requirement of novelty under the applicable law, to
the extent not already addressed in questions 1 to 4, including, where applicable, any guidance (for example,
patent office manuals or guidelines) or key judicial decisions in your jurisdiction with general relevance to
applicants or other interested parties, captured by patent office practice.

(ZREEIER) F_HNE=—FIE T IAEFRANE.
WHEBNAASEKSAHEFERESMA AR ER G AITRIMANVSIE N AR EFRREPEFFERERR (BF
HH) AHREQASRAPASESBHMAEXANBEL  RERAGR. FrgRAIEAREE, BARFSEMIARRK
BrEARE , RRASARE AR A Bk SR
ANRESRARAP IR BATRE SRR EL S X L SO X AR FTBR R AR AR B F R B Bk , N R BAEkE SR
RNEEFFNME, B2 , JSAATF T XBRSTREIE KR E , MERARIPHARBASE SKAMEUREZE B RIRETREIE A
B ISR EE AL , MK RASE KM B & att.

Chapter 3 of Part Il of the Patent Examination Guidelines specifically stipulates the content related to novelty.
Comparing the application being examined with the relevant contents of the prior art or of the applications for invention
or utility model filed previously by any entity or individual with the Patent Office and published or announced on or after
the filing date of the application being examined , if their technical fields, technical problems to be solved, technical
solutions, and their expected effects are substantially the same, they shall be regarded as identical inventions or utility
models.

If the difference between the claimed invention or utility model and a reference document is merely a direct substitution
of customary means employed in the art, the invention or utility model does not possess novelty. For example, if a
reference document disclosed a device using screw fastening, and the claimed invention or utility model only replaces
the screw fastening with bolt fastening, the invention or utility model does not possess novelty.

6. Please indicate whether any legal provisions, including those applicable to utility models or any other similar
system (where different from those applicable to patents of invention), are relevant to the subject matter of
this section and, if so, kindly provide the relevant information and references.

SAMAXBLHEEGE , R TAtENEETS , RNTBFIMESABHENHAME.
As for utility models,we take the preliminary examination. That is , when we judge the matter of novelty, we just check
the application to see whether the novelty is obviously or not.

C. Inventive Step

1. How is the criterion of inventive step or non-obviousness defined under the applicable national or regional
law?

RIE (FEAREMEENE) B+ HKB=AE , IEMH , RIESIMABARML , ZAPFEARHMKEMER R
MBFERABE | ARAFELEA KRR R MBS,

According to Article 22.3,inventive step of an invention means that,as compared with the prior art,the invention has
prominent substantive features and represents a notable progress; inventive step of a utility model means that,as
compared with the prior art,the utility model has substantive features and represents progress.

2. For the purposes of assessing inventive step or non-obviousness under the applicable law, what is the
relevant date and what prior art or information is taken into account?

IRIECIEMME N , BIEH: , BIESHIARAML , ZR\AFRHNKAMRFRMEENIHL | AWSAMAF KR
Faf#HL, (PEARKMEEME) FZ+_£FLFAE  AERARETEREHUREERNINAL RFTEANE A,
Ft , THEAEMAREX AR ERERER (BRERK , HEHENR) .

According to the criterion of inventive step,inventive step of an invention means that,as compared with the prior art,the
invention has prominent substantive features and represents a notable progress; inventive step of a utility model means
that,as compared with the prior art,the utility model has substantive features and represents progress.According to
Article 22.5,the prior art means any technology known to the public before the date of filing in China or abroad.Therefore
the relevant date for accessing inventiveness is the date of filing (or the priority date where priority is claimed).



3. What is the standard applied under the applicable law to determine whether an invention involves an inventive
step or is non-obvious, in particular as reflected in the concept of the “person skilled in the art”, focusing on
how the standard is understood or applied, rather than its formal legal definition?

FTBRARMBA AR , AIFRARGBHAAR , BIE—FMERRA"N", EEMEEEE BN E Z R
B ARUSTE N BRAIIR |, BEERINAMET TERAEEA , FFHABN ARz TSR FRINEED |
BMRAEEIERES) . AMRATEMIRATAE) RS (R F AR AN RIEE MR AR TIIEATE , it AHN
DHAMHARGUHE P RANZ R E ARE R ANE Z AR ARA, EERARIMAMBENRRFRNEEN.

The person skilled in the art refers to a fictional "person” who is presumed to be aware of all the common technical
knowledge and have access to all the technologies existing before the filing date or the priority date in the technical field
to which the invention pertains,and have capacity to apply all the routine experimental means before that date.
However,he is not presumed to have creativity.If the technical problem to be solved impels that person to seek technical
means in other technical field,he should also be presumed to have access to the relevant prior art,common technical
knowledge,and routine experimental means in the other technical field before the filing date or the priority date.

4. Are there any specific rules, limitations, or contextual factors that apply to the assessment of inventive step
or non-obviousness under the applicable law?

Yes

Please indicate, where relevant, whether such rules or factors include geographic or territorial considerations
affecting the relevance of prior art (for example, distinctions between domestic and foreign disclosures, uses,
or publications, or territorial conditions applicable to particular categories of prior art) or any other particular
considerations relevant to the assessment.

Responses should be limited to such contextual factors asthey relate to the assessment of inventive step or
non-obviousness, without restating general rules on what constitutes prior art.: FE XHE BB EAEM |, VY
HERARAAERENRAMER , ANEN YFEXAEEAFRENIHL, FIMRIAE BRSNS
M, EEFIMT AU AR B3k , RPN RPAES TRERAZEBMAN. FIMERRIPRABAEX T
BARARABBMBN , BETRBUT=/NPHR#T. (1) MEREIMIARA ; (2) HEXBRX RIS
SKERRRABAEE 5 (3) FIBTESKRIPIR AN AEVRRAN SRR EBEMS . EFNERARSAGEEN
PO, TRV UEERARBAFERMEABR., UTER , BENLIAHKPAAGTARMEAYR , BABENH
& (1) RASWEBARMLAGTEFNRAMR , fla1 , RESE. T8ike. THRER. PiaREEE; (2)
BT — AR AMBERERRAAE , ARARSRAEEER_ EXFEIARARMIKFE ;  (3) RIARKEMHBEARKRR
BE,; (4) RERPAEZLEAEBRAESR , BEHMAHAEFHBFRAEARBIR. To determine whether an
invention has prominent substantive features is to determine,to the person skilled in the art,whether the claimed
invention is non-obvious as compared with the prior art.Usually the following three steps are followed to determine
whether a claimed invention is obvious as compared with the prior art. Determining the closest prior art Determining the
distinguishing features of the invention and the technical problem actually solved by the invention Determining whether
or not the claimed invention is obvious to a person skilled in the art When evaluating whether or not an invention
represents notable progress,the examiner shall primarily consider whether or not the invention produces advantageous
technical effects.Usually,an invention shall be regarded as producing advantageous technical effects and therefore
representing notable progress in any of the following circumstances: where,as compared with the prior art,the invention
produces a better technical effect,such as quality improved,output increased,energy saving,and environmental pollution
prevented or controlled; where the technical solution provided by the invention is of a different inventive concept and
can produce a technical effect of substantially the same level as in the prior art; where the invention represents a new
trend of technical development; or where,despite negative effect in some respect,the invention produces outstanding
positive technical effects in other respects.



5. Please provide any additional information relevant to the requirement of inventive step or non-obviousness
under the applicable law, to the extent not already addressed in questions 1 to 4, including, where applicable,
any guidance (for example, patent office manuals or guidelines) or key judicial decisions in your jurisdiction
with general relevance to applicants or interested parties, captured by patent office practice.

(EFHEEM) M ENEXNCIEMRET T HFANE , BFEEMNEX. "FTEEARGUHRAIE AN R
&, FEBMB AR FIRTEIRS.
fgﬂﬂ:%%‘ﬂ%ﬁdiﬁ'r&  BENARE LRREAERTREE, MYRANE , YRERTUTEEN  FERN S TFUE

.

(1) REERT AM—EIBLERRIBIAAKBERTT BNR AR ;

(2) REAZER T AN, ;

(3) REJEIG T TR A B ATR ;

(4) KEATERY _EIRISARTN.
Chapter IV of part Il of the Guidelines for Patent Examination stipulates in detail the examination of
inventiveness , including the definition of inventiveness , the concept of a "person skilled in the art" , the step of
determining non-obviousness , etc.lt should be stressed that where an application falls into one of the following
circumstances,the examiner shall take the corresponding factors into account and avoid making a rash determination
that the invention does not involve an inventive step.
Solving a Long-Felt but Unsolved Technical Problem
Overcoming a Technical Prejudice
Producing Unexpected Technical Effect
Achieving Commercial Success

Please upload any document relevant to the requirement of inventive step or non-obviousness under the
applicable law.

6. Please indicate whether any legal provisions, including those applicable to utility models or any other similar
system (where different from those applicable to patents of invention), are relevant to the subject matter of this
section and, if so, kindly provide the relevant information and references.

£§ﬂ$§%$>%ﬂ%ﬁ%ﬁﬁﬁ&%%ﬂ%@ﬁﬁ%ﬁﬁﬁTﬂ%ﬂ%,iﬁﬁﬁﬁﬂmMEﬁﬁﬁﬁﬁﬁﬁﬂﬁE
G .

FENEARR : EFEE T ZHRE=ROAET , RPAEFER"RENKRMS R MEZMILE" , TSKARELEFIL
BSR"SRETMHAF RS R, SSRRTILE RIS RIAR AR YT R A EFISIEMERIAR A,

MALARNGUGE TR AR : SKANREH—REETZEHRNEAWS , (BEMARAPL HAMHERK , 7T
Z EHMILSREMRRORAGS, ; KARMUEZSAKPAEFTBREARGE, | EZ SHAAT AR ARG , ML
B R B BT EAR IR [B) B AEB (R (E AN SUH A AR N REVEH R FIRBEAFBAH A ARSI

MABANS| AMEARR : T RPAEFMS , TSI BT, BREEZTINA AN HAEN ; KAHEEFE
PR, —RRAEDL R RTRAS | —TEE I AR | T EIMA RS HAME N TAKSKAFRIER] , TR
TEEIS| AL MIMA B A TN HAEME.

Chapter VI of Part IV of the Guidelines for Patent Examination provides specific provisions on the examination of
inventiveness for utility models.The standard of inventiveness for utility model patents differs from that for invention
patents:

Different legal provisions:

Paragraph 3 of Article 22 of the Patent Law stipulates that an invention patent requires "prominent substantive features
and remarkable progress”, whereas a utility model patent only requires "substantive features and progress".Therefore,
the inventiveness standard for utility model patents shall be lower than that for invention patents.

Different scope of fields of prior art to be considered:

For utility model patents, emphasis is generally placed on the technical field to which the utility model pertains;

however, if the prior art provides explicit enlightenment, similar or related technical fields may be taken into account.For
invention patents, consideration shall be given not only to the technical field to which the invention pertains, but also to
its similar or related technical fields, as well as other technical fields in which a person skilled in the art would be
motivated to seek technical means by the technical problem to be solved by the invention.

Different number of prior art documents that may be cited:

For invention patents, one, two or more prior art documents may be cited to evaluate inventiveness.In the evaluation of
inventiveness for utility model patents, generally one or two prior art documents may be cited. For utility model patents
formed by "simple combination" of prior art, multiple prior art documents may be cited to evaluate inventiveness as
appropriate.

D. Grace Period Mechanisms and Pre-Filing Disclosures




1. Does the applicable law provide for any mechanism under which certain disclosures made before the filing or
priority date do not prejudice the patentability of an invention, in particular with respect to novelty and/or the
legal effect on prior art?

Yes

If yes, please identify the relevant legal provisions (in primary and/or secondary legislation) and describe their
operation.: FJEE —+IEKHE : I FMNARLIEEREBMRIANARN , B FINEHEZ—8 , RERFAMME

(—) EERERESRTSSHEEEERN , ARKFBEREXATH ; (Z) EFEBFEDSEAANERRE
2 FERREEN; (2) FAETHFARASWUSIEBARASWEERERN ; (M) AXREREAREMBERINSK.
Article 24 of the Patent Law provides for the grace period : Within six months before the filing date, an invention-
creation for which a patent application is filed does not lose its novelty under any of the following circumstances: (1)
where it was made public for the first time for the purpose of the public interests when a state of emergency or an
extraordinary situation occurred in the country. (2) where it was exhibited for the first time at an international exhibition
sponsored or recognized by the Chinese Government; (3) where it was published for the first time at a prescribed
academic or technological conference; (4) where its contents are divulged by another person without the consent of the
applicant.

2. What is the duration of the mechanism referred to in question 1, during which the covered disclosures do not
prejudice the patentability of the invention?

61 A
6 months.

3. Where such a mechanism exists, which categories of disclosures are covered by it?

R POFME T A FFEEY |, B4E -
(—) EERHRESRSHEFEEHEN , ARHFEERERATH
(Z) FEPEBFENSEFANERR TS EEXBHK
(=) ERENFASWERERASN EERRRN ;
() fAKRZREARSMtELNEN.
There are 4 circumstances of disclosure:
(1) where it was made public for the first time for the purpose of the public interests when a state of emergency or an
extraordinary situation occurred in the country.
(2) where it was exhibited for the first time at an international exhibition sponsored or recognized by the Chinese
Government;
(8) where it was published for the first time at a prescribed academic or technological conference;
(4) where its contents are divulged by another person without the consent of the applicant.

4. Are there any formalities or procedural requirements that must be fulfilled in order to rely on the
mechanism identified in question 1?

Yes

Please describe any such requirements, where applicable, including, for example, the need to
file statements, declarations or notices, to submit certificates or other supporting evidence, or
to comply with any timing or notification requirements or any information relating to the burden
of proof. : EFEXWANE=+=5E=5 : MERBFLFNKPAUEFEMEE_THUEE (Z) WMEEE (2)
BTSN , BB AN UER EEMRERER |, R ER RN ANREEXKALECERHSEEREK , LR
HEEARRBIFER . TREKHANE =+ =FENFAE : FIEEHRNAAREEEMEE &S

(—) TWEESE (M) WTINETEH , ESBREFATBEDN AR , AT AZE KR TE ALETEEHARAIR SSUERA S 14,
FOAVEAERRA RN PR ESKAAEFE (EFHETSRS) $—3H % —=6.377., Paragraph 3 of Rule 33 of the
Implementing Regulations of the Patent Law: Where any invention-creation for which a patent is applied falls under the
provisions of Article 24, subparagraph (2) or (3) of the Patent Law, the applicant shall, when filing the application, make
a declaration and, within a time limit of two months from the date of filing, submit certifying documents , stating the fact
that the invention-creation was exhibited of published and with the date of its exhibition or publication. Paragraph 4 of
Rule 33 of the Implementing Regulations of the Patent Law: Where any invention-creation for which a patent is applied
falls under the provisions of Article 24, subparagaraph (1) or (4) of the Patent Law, the patent administration department
under the State Councial may, when it deems necessary, require the applicant to submit the relevant certifying
documents wihtin the specified time limit. More detailed requirements regarding the supporting materials and time limits
are stipulated in Section 6.3 of Part I, Chapter 1 of the Guidelines for Patent Examination.



5. Does the applicable law provide for prior user rights or other protections for third parties who may be affected
by an invention that has benefited from a graced pre-filing disclosure?

Yes

If yes, identify the relevant legal provisions (including any provisions in primary and/or secondary legislation),
and describe the conditions under which such rights or protections arise (for example, good-faith use of the
invention prior to the filing or priority date), as well as how such rights or protections operate. : £¥)jx%t+H
%% (Z) BHEET LA IR —H , AMARICEFR :  (Z) ELFFERMELWEMRE <D,
MHRAZSRBECAETHE, FRANVEES  FENERGTENGESIE,. FHAM ; Subparagraph (2) of Article 75
of the Patent Law provides for the right of prior use: None of the following shall be deemed as infringement of the patent
right: (2) where, before the filing date of the patent application, any person who has already manufactured the identical
product, used the identical process, or made necessary preparations for its manufacturing or using, continues to
manufacture or use it only within the original scope;

6. Please provide any additional information that may be relevant, including, where applicable, any guidance
(e.g. patent office manual/guidelines) or key judicial decisions in your jurisdiction with general relevance to
applicants or interested parties, captured by patent office practice.

(EHHETER) F—HNFE—F6.3T, E_EHNBE=—SF5MILFAMMTTRPMEE ; THIERMENE 1245
(RHEHETER) E=MNE—F5.4T15 Rt \ERMRMPCTEFRPERFAME TR ; T FIESCHIZE NS 14050
(BREETER) HNEDHE_F6.3N RSN TE IR RFT AU TR
Section 6.3 of Part |, Chapter 1 and Section 5 of Part Il, Chapter 3 of the Guidelines for Patent Examination pertain to
the examination of the grace period for novelty.
Rule 124 of the Implementing Regulations of the Patent Law and Section 5.4 of Part Ill, Chapter 1 of the Guidelines for
Patent Examination address the grace period for PCT international applications entering the national phase.
Rule 140 of the Implementing Regulations and Section 6.3 of Part VI, Chapter 2 of the Guidelines for Patent
Examination concern the grace period for international design applications.

Please upload any document that may be relevant to grace period mechanisms and/or pre-filing disclosures.

7. Please indicate whether any legal provisions, including those applicable to utility models or any other similar
system (where different from those applicable to patents of invention), are relevant to the subject matter of this
section and, if so, kindly provide the relevant information and references.

FMFEETNFERTAY. KA T LR,

Article 24 of the Patent Law apply to invention patents, utility model patents, and design patents.
Submission of information concerning other aspects of national/regional patent law

E. Sufficiency of Disclosure

E. Sufficiency of Disclosure .docx

F. Exclusions from Patentable Subject Matter

F. Exclusions from Patentable Subject Matter .docx

G. Exceptions and Limitations to Patent rights

G. Exceptions_and_Limitations to Patent rights .docx
Final review before submission

Confirmation of submission

| am aware that by clicking "Submit" below, my responses will be sent to the SCP Secretariat.


https://widgixeu-responseuploads.s3.amazonaws.com/fileuploads%2F90011614%2F91019085%2F233-1089c1a8d48d1931ec02b5c7451d16a6_E.%C2%A0Sufficiency_of_Disclosure%C2%A0.docx
https://widgixeu-responseuploads.s3.amazonaws.com/fileuploads%2F90011614%2F91019085%2F134-44d2bbb7df0c07a4fe89eb1c3c22a0fa_F._Exclusions_from_Patentable_Subject_Matter%C2%A0.docx
https://widgixeu-responseuploads.s3.amazonaws.com/fileuploads%2F90011614%2F91019085%2F59-5694792253eefddfeb0ab43b236ab00f_G._Exceptions_and_Limitations_to_Patent_rights%C2%A0.docx
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