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ENHANCING COORDINATION AND COOPERATION

May I begin by saying what an honour it is for my country and me to be invited to give this keynote address. At the outset I must express my appreciation to the World Intellectual Property Organization, World Customs Organization and the International Criminal Police Organization for jointly organizing this significant event. 
Combating piracy and counterfeiting is without doubt one of the most serious issues facing every nation throughout the world.  There is ample evidence to suggest that ip related crime is growing at a rate that has the potential to seriously distort economic progress and development especially in under developed and developing nations. 
Ladies and Gentlemen,
THERE ARE PEOPLE WHO SAY to me THAT ANTI PIRACY INITIATIVES are simply palliatives to protect the interests of large multi national companies. not so! i want to put this myth to rest at once by saying that, in malaysia for example, we are concerned to ensure that our growing ip assets and the innovative progenitors are encouraged to be creative sure in the knowledge that their work is properly recognized and protected. we perceive ip assets as a growing and vitally important sector of our economy. 

Therefore, the core thesis of my address today is to reinforce the WIPO message that it is in every nation’s interest to collaborate in the reduction and eradication of this debilitating crime. I have said before and I say again now that this is not a matter that can be tackled unilaterally but one that needs international cooperation and a sustained commitment to mutual cross border preventative action. Furthermore, it is my contention that we may well be at the crossroads where we either reinforce the concept and practice of mutuality of interest or allow a further drift in to an uncontrollable economic anarchy that will damage all of our countries. I am well aware that these issues have been explored before in previous meetings but I want to use this occasion to state unequivocally that the time for mere words and lip-service is past and the time for concerted action has arrived. 

Ladies and Gentlemen:

Piracy and counterfeiting are crimes that can be tackled and, I believe, reduced and eventually eliminated. Our experience in Malaysia and the evidence from elsewhere leads me to suggest that there are five critical strands to COMBATING ip crime. 
· first is the need for effective leadership and strong political will. 
· secondly, such leadership needs TO underpinned by appropriate and FOCUSED LEGISLATION. 
· thirdly, the legal system must be able to respond effectively and with appropriate professional expertise. 

· fourth, there has to be a strong enforcement regime. 
· and last, but by no means least, there is a need for a range of educational and public awareness programmes.

put all these five factors together and the pirates and counterfeiters will progressively find themselves either in prison or without a market or both. These factors; political will, sound legislation, enforcement, secure legal systems and education are i believe the five cornerstones of an effective anti counterfeiting and piracy strategy.
Ladies and Gentlemen,
With your indulgence I want to use this occasion to show how Malaysia has adopted this five strand strategy and share with you the results that have accrued thus far from its implementation. May I add that I do this not with hubris but rather in the spirit of sharing of our experience and how we learned from that experience.
Some of you may remember that only eight years ago Malaysia was placed on the ‘Top Priority’ Watch List. It is fair to say that at that time our record in tackling piracy and counterfeiting was somewhat dismal but the cathartic effect of being seen in this way acted as a wake-up call and within one year we were removed from Top Priority Watch List and placed on watch list. That was a steep learning curve for us and As I shall demonstrate since that time we have not relented in our efforts to reposition ourselves from being perceived as a counterfeiters haven to a nation pursuing world class compliance standards. 
Ladies and Gentlemen,
malaysia’s first step involved the recognition that effective enforcement could only take place when both the government and the private sector cooperate and collaborate.  Therefore, in 1999 a Special Task Force to Combat Piracy was formed led by a cabinet minister. This Task Force consisted of both government agencies and the private sectors involved in the IP business. My Ministry, which is the custodian of the IP laws, had to get the support and cooperation of other government agencies that handle some aspects of IP laws. the departments and agencies involved included: 

· The Ministry of Energy, Telecommunication and Multimedia;

· The Attorney – General’s Chamber;

· The Royal Malaysian Police from the Ministry of  Home Affairs;

· The Royal Customs and Excise Department from the Ministry of Finance;

· The National Film Development Corporation of Malaysia from the Ministry of Culture, Arts and Heritage;

· The National Film Censorship Board from the Ministry of home Affairs;

· The Multimedia Development Corporation from the Ministry of Energy, Water and Communications; and 

· Local Government Authorities

The private sector dealing with IP and who served on the Task Force included:
· The Public Performance (M) Private Limited, (a collective management organization in the music industry);

· The Film Producers Association of Malaysia;

· The Business Software Alliance;

· The Recording Industry Association of Malaysia; and 

· The Motion Picture Association.
Several meetings were held to DELIBERATE on the most effective strategies and actions. following, and as a result of these discussions, The Task Force designed a three-pronged approach: 
· First, to identify those aspects where the current laws needed to be strengthened; 
· secondly, to enhance the enforcement regimes to ensure integrated action; and, 
· thirdly, to develop educational and public awareness programmes.

The Task Force rapidly appreciated the need to integrate all the relevant laws. As you can imagine this was much easier said than done but with good will and persuasion we were able to get those ministries handling some aspects of IP to join hands. to give you an idea of the scope Some of the legislation and parliamentary acts concerned were:

· the Film Censorship Act 2002 under the Ministry of Home Affairs;

· Printing Press and Publication Act 1984 under the Ministry of Home Affairs;

· Film Development Act 1984 under the Ministry of Home Affairs;

· Price Control Order 1980 under the Ministry of Domestic Trade and Consumer Affairs; 

· Trade Description Act 1972 under the Ministry of Domestic Trade and Consumer Affairs; and

· Customs Act 1967 under the Ministry of Finance:

· Local Authorities by-Laws

subsequently, Where necessary and appropriate, we have progressively strengthened the legislation. this has been done through a series of amendments and the introduction of new regulatory powers. For example, in 2000, the Cabinet made a ruling to ban all open sales of potentially pirated products from open premises. local governments throughout the country now have the monitored responsibility to implement this decision. 
Furthermore, the copyright and trademark acts were amended in 2000, in line with ‘TRIPS’ obligations to address border measures.  The ministry’s Enforcement Division, with the cooperation of the Royal Customs Department and the Malaysian port authorities, has intercepted counterfeit goods, including falsely branded cigarettes and electrical goods entering the country or CRIMINALS from other countries using Malaysia as a transit point. Since 2000, counterfeit goods worth RM 213.07 million (us$ 60.8 MILLION) have been seized from various premises through out the country.     
Ladies and Gentlemen,
In 2000, the Optical Discs Act was passed in order to curb piracy at the source itself. we needed to have the powers to PROSECUTE INDIVIDUALS and companies who were running factories and workshops illegally producing optical discs. Offences under the optical discs Act include:

· the Manufacture of optical discs without a valid license;
· the Manufacture optical discs without a bona fide Manufacture’s Code;
· Failing to maintain records of raw materials, E.G.  polycarbonate;
· Failing to keep records of manufacturing output;

· failing to keep records of suppliers and/or customers

Since this law came into force the Enforcement Division has acted against 28 illegal factories while 21 offences against 18 licensed factories have involved charges being brought for producing pirated copies. Up to 2006 the Enforcement Division has seized RM201.6 million (us$57.6 MILLION) worth of optical disc machines. the amended laws have enabled an increase in the severity of penalties including custodial sentences to further act as a deterrent.
Ladies and Gentlemen,

The fourth strand in our strategy is effective enforcement. There is little point in having good legislation unless it can be enforced. To strengthen the Malaysian enforcement process, an Anti Counterfeit Special Task Force was formed in 2002. As before this was made up of both the government and the private sector. The government agencies involved included the Police, the Customs Department and the Ministry of Health. 
The private sectors involved were the Pharmaceutical Industries, the Energy Commission, the national standards organisation (SIRIM), the Cigarette Manufacturing Industries and other related associations and guilds. Both the government and private sectors participated actively in coordinating joint raids and enforcement activities. 
I can inform you that the Special Task Force to Combat Counterfeits has recorded 17,848 cases since its formation in 2002. we have progressively increased the number of enforcement officers FROM 723 in 2000 TO 2174 for     2007 – a threefold increase. In addition we have upgraded officer training to enhance our investigative and enforcement capabilities.
Ladies and Gentlemen,

In July 2003 the copyright Act was amended to provide wider powers to the enforcement officers to arrest without warrant and to increase the penalty for offenses.  in January 2003, the GOVERNMENT INTRODUCED the Trade Description (Original Label) Order 2002. this regulation has the mandatory requirement for the affixing of original labels in the form of holograms with special security features on optical discs.  It is now a requirement that the hologram must be stuck on all CD’s, VCD’s, CD Rom’s, DVD’s, LD’s, Video and Audio Cassettes. 
The hologram stickers have been designed not only to prevent piracy but to help the public to demarcate between fake and original goods. furthermore the sticker enables the enforcement officers to act quickly to charge traders dealing in pirated optical discs even in the absence of official complaints from the IP right holders. i can tell you that A total of 4,553 cases under this regulation have been taken against the offenders.  During the same period a total of 166.20 million labels have been issued to the bona fide industries who are involved with the production of legitimate copyright products. 
in addition we have been concerned to ensure that those who knowingly purchase and use pirated ip products face the legal consequences. our enforcement officers have raided several premises, confiscated software and equipment and prosecuted offenders.
Ladies and Gentlemen,

as i said earlier we have increased our enforcement manpower but To further strengthen our capacity to combat piracy we have involved the Department of Chemistry. The Government has recently established a forensic facility to analyze and verify the production details found on any optical discs. This enables us to trace the source of any optical disc for purposes of investigation and the prosecution of offenders. Since 2003, a total of 4,523 samples were sent to the department for the purpose of analysis and this has resulted in 41 cases being brought against factories and retail outlets.
The Enforcement Division of the Ministry carries out three kinds of action with the cooperation of the private sector. We describe these actions as:

· proactive;
· reactive; and, 
· preventive actions and raids against pirates and counterfeiters. 
By proactive action the enforcement Division has a pre-planned schedule for continuous inspections and raids targeting suspected localities. A number of teams are assigned to different places each day to conduct inspections and exercise the powers to seize the suspected goods and detain persons committing offences. 
Reactive action is one where the raids are conducted upon information received from the right holders, the general public or gathered by the Division’s own intelligence team. Besides the two main types of enforcement approaches, the Division carries out preventive actions by stationing officers at locations identified to be potential sites for illicit trade.
in december 2006 we launched ‘operation eagle’. this is a new zero tolerance strategy we have developed involving a highly focused six week special operation aimed at known piracy ‘hot-spots’ in kuala lumpur. thus far i am pleased to say it has been very successful with seizures of nearly RM 2 million (US$ 571,500) worth of goods and the arrest of 26 people. it is interesting to note that we found that a significant proportion of those purchasing counterfeit and pirated goods were not malaysians but tourists! furthermore, there is some evidence to suggest that at least some of the perpetrators belong to international syndicates. following a final review at the end of the operation we shall decide on its EXTENSION to other areas. 
Ladies and Gentlemen,

Not only are we working to stamp out the illegal trade domestically but we want to prevent the export of counterfeit and pirated IP. to this end, the Ministry established, in April 2005, a special Export Unit. this unit has officers stationed at exit points to foil attempts by pirates trying to export illegal products. We have further strengthened this approach by placing high tech scanner machines at the major airports in the country. Random and ‘tip off’ checks on suspected receptacles is being carried out and this strategy has already resulted in the seizure of 1.5 million units of pirated optical discs worth RM 13.6 million (US$3.9 MILLION) We plan to extend this approach to the major seaports in the future.

Ladies and Gentlemen,

It would be quite wrong of me to paint a picture of unmitigated success. yes, we have made progress, but The Malaysian Government is well aware that there is much that still needs to be done. For example, I want to see further improvements in inter- agency cooperation. As I mentioned earlier different aspects of IP come under the purview of a variety of agencies and unless there are clear guidelines there is a tendency to disclaim ownership of responsibility. 
in a way we have been caught by our own successes. for example, the increase in piracy detection and prosecution rates has put immense pressure on our courts. it was a matter of concern to me that we were finding DIFFICULTY keeping pace PROCESSING the prosecutions at the legal stage. therefore, i asked a working group to consider the possibilities and implications of establishing specialized ip courts. the working group has recently completed their study and i shall receive the report shortly. following this it will be considered by the cabinet.  Once established, the ip court will be in a position to handle and clear at a faster rate IP related cases without denying proper and due process. The establishment of these specialist courts will become a further milestone in the development of the IP compliance regime in Malaysia. 
i should add that concurrently We are considering the benefits of landlord liability legislation. Such an Act could be an additional weapon in our anti piracy armory. 

LADIES AND GENTLEMEN,

YOU WILL RECALL THAT ONE OF THE FIVE STRANDS IN OUR ANTI COUNTERFEITING AND PIRACY STRATEGY WAS EDUCATION. I AM OF THE OPINION THAT WE HAVE TO RAISE PUBLIC CONSCIOUSNESS OF THE DELETERIOUS EFFECTS OF PIRACY AND COUNTERFEITING. MANY OF THE PUBLIC ARE OFTEN BLISSFULLY UNAWARE OF, FOR EXAMPLE, THE HEALTH HAZARDS OF COUNTERFEIT MEDICAL PRODUCTS OR THE THREAT TO ECONOMIC PROSPERITY INCLUDING JOBS. COUNTERFEITERS ONLY THRIVE BECAUSE THERE IS A DEMAND. IT DOES NOT TAKE ROCKET SCIENCE TO DEDUCE THAT IF WE CAN REDUCE THE DEMAND THEN WE WILL REDUCE THE SUPPLY. THE MALAYSIAN GOVERNMENT, WITH THE COLLABORATION OF THE PRIVATE SECTOR, HAS IMPLEMENTED EDUCATIONAL CAMPAIGNS IN THE FORM OF SEMINARS AND AWARENESS RAISING PROGRAMMES. 
In February 2002 my Ministry, supported by the key players in the industry, launched a National Anti -Piracy Campaign. The campaigns were also continued throughout the country by the private sector. These campaigns are still being run and include prominently placed billboards and the use of big screen advertorials. We have made use of television and radio advertising to get the message across to the people at large. This we shall continue and expand.

those then are the five strands of our anti piracy strategy but i cannot let this opportunity pass by without publicly thanking wipo for the way in which it has supported our work in malaysia. we welcome their advice and suggestions.
Finally, Ladies and Gentlemen,
I would like to end on the same theme with which I began. Whereas each country, rightly, will want to use its own approaches to combating piracy. these efforts are rendered less effective unless and until there is even stronger international, regional and local collaboration. It is worth remembering that if the criminals engaged in this trade perceive one country as a soft option then it affects us all. In other words we must work together, learn from each other and provide mutual support. perhaps too There should be even closer collaboration and cooperation among the international IP enforcement agencies and I look to all governments to give their fullest support to their work. i hope that this congress will mark a significant new step in that direction.
Ladies and Gentlemen,

with those words May I close by once again thanking the organizers of this Global Congress for inviting me and most of all to each of you for giving me your attention.
Thank you.
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