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OroBopka: B cooTBeTCTBMM C npaBuniammu pycckoro fisblka M Tpaguumen oduunanbHO-4EN0BOro CTUNSA TEPMUHBbI

“3asBuTenb’, “akcnept”’, “areHT”, “npeacrtaBuTtens”’ 1 T.4., yNnoMMHaemble B HacToswem PykoBoacTee, 03Ha4aloT nuy
ntoboro nona v nobon reHaepHor NPUHAANEXHOCTU.
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MABA 1 : KAK NOJIb3OBATbCA PA3OENIOM “HALUUOHAJIbHASA ®A3A” PYKOBOOCTBA PCT
and 3AABUTENA

1.001

OanHbin paspen Pykosoactesa PCT ans 3assuTtens (ganee — PykoBOACTBO) COAEPXUT MHGOPMALIMIO O
“HaumoHanbHon hase” npoueaypbl PCT, a MMeHHO O npoueaypax, NPUMEHSIEMbIX YKa3aHHbIMU (MK
BblOpaHHbIMK) BegomMcTBaMu. [aHHbI pasgen sIBAsSieTCs MpOoAOSPKEHWEM pasfena, COAepKallero
cBeaeHus o “mexxgyHapoaHon case” npoueaypbl PCT.

1.002

JaHHbIn pasgen cocTouT M3 AByX 4yacTeil. CHadana MAeT TEeKCT, KOTOpblA COAEPXUT MoApOOHble
pa3bsCHEHMS O TOM, YTO HAANEXUT caenaTb 3asBUTENIO NpKU nepexone Ha HauuoHanbHyo dasy.

1.003

3atem cneaytoT “HaumoHanbHble rnaBbl”, OTHOCALWMECS KO BCEM YKasdaHHbIM (MM BblbpaHHbIM)
BegomMmcTBaM. Kaxxgas HaunoHanbHas rnaBa MMeeT CriefyoLyo CTPYKTYpY:

(i) KpaTtkoe cogepxaHue (Summary) TpeboBaHun Ans nepexofa Ha HalMoHanbHylo asy — BKMoYaeT
nepedeHb crneunanbHbiX TPEOOBaHUN KaXKOoro M3 YkasaHHbiX (Mnn BbibpaHHbIX) BEOAOMCTB, KOTOpbIE
Heobxoanmo cobnioaaTtb Npy Nepexoie Ha HauuoHanbHy a3y, kak OnmMcaHo HUXE;

(i) Mpouenypa Ha HauuoHanbHOW thase (The procedure in the national phase) — onucbiBaeT OCHOBHbIE
cTaguu npoueaypbl B COOTBETCTBYHOLEM BegoMcTBe nocne Havana HauuoHanbHow hasbl U COAepXMT
OOMNONHUTENBHYIO NOAPOOHYI0 MHOpMaUMI0O B OTHOLIEHMM HEKOTOPbIX KOHKPETHbIX TpeboBaHui,
yNOMsiHYTbIX B pa3gene “KpaTtkue ceefeHus”, a Takke MHpopMaLMio 0 NOLWNMHAX, nognexaiimx ynnare,
N HaUMOHarbHbIX BraHKax, KoTopble MOTyT Ui OOIMKHBI UCNOMNBb30BaTLCA 3adABUTENEM NPU Nepexoae Ha
HauWoHanbHyo dasy unm Bo BpeMsa HaumoHanbHon dasbl;

(iii) MpunoxeHna (Annexes) — BKNIOYAKOT NepeYeHb MOLMNH, YNOMAHYTbIX B “HaunoHanbHow rnaee’”,
pas3bsACHEHMS B OTHOLLEHMU nopsaka ynnatbl nownvH B BegomcTso, a Takke obpasubl nnm TunoBble
OnaHkn ansa ncnonb3oBaHWs 3asiBUTENeM Ha HauuoHanbHoW ase (oTokonmm 61aHKoB NpMHMMaloTCA
cooTBeTCTByOLWMUMU Begomctamu).

1.004

B TekcTte gaHHoro PykoBoacTBa crioBo “ctaTbsi” OoTHOocuTcA K ctatbe PCT, “npaBuno” oTHOCUTCA K
WHetpykumm k PCT, a “pasgen” oTHocutca K AgMUHMCTpaTMBHOM WHCTpykumm k PCT. Jlio6oe
ncrnonb3oBaHMe 3TUX TEPMMHOB B TeKkcTe “HaumoHanbHbIX rnaB” conpoBOXAAeTCA pas3bsCHEHWEM B
OTHOLLEHUM TOro, OTHOCATCA N OHM K PCT mnm K HaumoHanbHOMY 3akoHoaaTenbcTBy. CCbInkM Ha
“naparpadbl” OTHOCSATCS, €Cinn He OrOBOPEHO MHOE, K TEKCTY pa3gena “HaunoHanbHas dasa’.

1.005

Ona kaxporo JorosapuBatoweroca rocygapctsa PCT komneTeHTHbIM BegoMCTBOM, KOTOpoe MOXeT
OblTb ykazaHO (unm BblbpaHO), OOLIYHO £BMSETCS HaLMOHANbHOE BEAOMCTBO COOTBETCTBYHLLENO
rocygapctea. [1ns rocygapcTts — yvyacTHMkoB Xapapckoro npotokorna APOUC, EBpasuiickon naTeHTHOM
KOHBEHLUMM mnn EBponerickor maTeHTHOW KOHBEHUMM Mpoueaypa, COOTBETCTBYHOLLAS HalMOHarbHOW
hase, OCyLIECTBNSETCA B HauMoOHanbHOM wW/vnn pernoHanbHom BegomcTBe (Begomctee APOUC,
EBpasuiickom naTeHTHOM BegoMmcTBe unn EBponenckoM naTteHTHOM Be4OMCTBE, COOTBETCTBEHHO), B
3aBMCUMOCTM OT BMAA COENaHHbIX yKasaHU (HauMoHanbHas OXpaHa WM perMoHasnbHbIv naTteHT). B
OTHOLLIEHMM perMoHarnbHbIX CUCTEM CM. pa3gen “MexayHapogHas dasa”, naparpadbl ¢ 4.022 no 4.026.
[nsa HekOTOpbIX FOCYAapCTB — y4acTHUKOB Xapapckoro npotokona APOUC nnu EBponerickon nateHTHOM
KOHBEHLMM, KOTOPbIe “3aKpbliiv HAUMOHanNbHbLIN NyTh”, HaUMOHaNbHaa d)asa OCyLeCTBNAETCHA TOSbKO B
Benomctee APOUC unu EBponerickom naTeHTHOM BeAOMCTBE, COOTBETCTBEHHO (CM. naparpad 2.002
HacTosilen 4vactn). B Tom cnydae, korga HaumMoHarnbHOe 3akoHodaTenbCTBO [loroBapuBatoLLerocs
rocygapctea PCT npegycmaTpvBaeT MaTEHTHYK) OXpaHy MOCPEeACTBOM paclUMpeEHUs OencTBus
EBponenckoro nateHTa, HauuMoHanbHas ¢asa dakTuyeckm npoBoauMTcs B EBponenckom naTeHTHOM
BegomcTBe (cM. pasgen “MexgyHapogHas dasa”, naparpad 5.054). [Ina Bcex CTpaH — y4acTHuL
Cornawenua AONC HaumoHanbHaa asa nposoautca Tonbko B Bepgomctee AOUC (cm. pasgen
“MexagyHapogHas ¢asa”, naparpadbl ¢ 4.022 no 4.026 n naparpad 2.002 Hwxe). lNMpunoxexns B
cogepXat WHopMaumio B OTHOLIEHUM KOMMETEHTHbIX YKasaHHbIX BeAOMCTB AN KaXgoro
[oroBapuBatoLlerocs rocyaapcraa.
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1.006

MpoekT kaxgon [naBebl, OTHOcAwenca k BepomcTBy (HaUMOHANBHOMY WM pervoHanbHOMY),
BbICTynatoLemy B kadyecTBe YkaszaHHoro (unu BeibpaHHOro) Begomctaa, Obin 04obpeH KaxabiM U3 aTux
BepomcTB. [maBbl, pasymeeTcs, MOryT HE COAepXaTb OTBETOB Ha BCE BO3HMKaroLmMe Bonpockl. Kpome
TOro, NMpakTUKa M npasuna MOryT M3MEHATbCA, U B MOOOM criyyae eOuHCTBEHHO [OCTOBEPHbIMU
NCTOYHUKaMM SIBMSIOTCS 3aKOHbI, NPaBuIia 1 MHCTPYKUMK. XOTS UCNPaBIEHNs], yTOYHEHNS] U OOHOBIEHUS
BHOCATCA MO BO3MOXHOCTM ObICTPO, 3asBUTENSAM, TEM HE MEHee, PEeKOMEHAyeTCs Monb30oBaTbCA
yCryramm MeCTHbIX NaTEHTHbIX MOBEPEHHbIX UITN areHTOB, 3HAHWS U OMbIT KOTOPbIX HE MOXET 3aMEHUTb
HW OOMH NMUCbMEHHBIN UCTOYHMK.

4 ceHTs6psa 2025 T.
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MABA 2 : NEPEXOA HA HALUMOHAIIbHYIO ®A3Y (OBLUME CBEOEHUA)

2.001. YTo Takoe HaumMoHanbHasa asa?

Cratbs 11(3), CtaTbs 23, Ctatba 40

HaumoHanbHan d¢asa — 370 BTOpasi U3 ABYX OCHOBHbIX (a3 npouegypbl PCT. OHa cnepgyet 3a
MeXayHapoaHou as3on M BKMYaeT B cebA pacCMOTPEHME MEeXOYHApOOHOW 3asdABKM B KaXOoM
BegomcTBe [loroBapuBarollerocs rocygapcrea (N B BeAOMCTBE, [OEWCTBYIOWEM OT WMEHMU
[oroBapuBatoulerocs rocygapcrtea), Kotopoe Obifio ykaszaHO B MeXAyHapogHoWn 3asBke (CM. pasgen
“MexayHapogHasa ¢asa”). B kaxxgom YKaszaHHOM rocyfapcTBe MexayHapoOHas 3asiBka UMeeT cuny
HauuoHanbHOW (MNU pernoHarnbHON) 3asiBKM C AaTbl MEeXAYHapOAHOW MoAayn, W pelleHne o
npeaocTaBfeHnn oxpaHbl U3obpeTeHnto ABnsaeTcsa (PyHKUMEH BeOOMCTBa OAHHOrO rocygapcrea Unm
BEAOMCTBA, AEWCTBYHOLLEro OT umeHn [JoroBapuBaroLleroca rocygapcrea (“YkasaHHOro BeqomcTea’).
HauunoHanbHass ¢asa paccMoTpeHust MexayHapoAHOW 3asiBkKM B YKa3aHHOM BeOOMCTBE OObIYHO
OTKNagblBaeTCAd [0 OKOHYaHUA MexayHapogHow dasbl MO MCTEYEHUU CPOKOB, MPUBELEHHbIX B
naparpadax 3.001 n 3.002.

2.002. Koraa BegoMcTBO sABnsieTcs YKasaHHbIM BEAOMCTBOM?

Cratbs 2(xiii), Ctatbs 4

HauunoHaneHoe BegomcTBO [oroBapuBatoLLerocs rocyjapcrea siBnsetcs “YkasaHHbIM BEAOMCTBOM”,
€Cnn COOTBETCTBYIOLLIEE rOCYapCTBO “yKkasaHO” B MeXOyHapOAHOW 3asBKe ANd Lenen HalMoHarnbHOn
oxpaHbl. [logada 3agBneHust o3HavyaeT ykasaHue Bcex [loroBapuBatoLLMXCs rOCyf4apcTB, CBSA3AHHbIX
[oroBopom Ha gaTy MexayHapogHon nopjadn. Tem He MeHee HeKOoTopble rocyaapctsa MoryT 6biTb
WCKIOYEHBI 13 TAKOro BCEOOBLEMITIOLLIENO YKa3aHUs, eCNu OHKU yBegomunu MexagyHapogHoe 610po 0 ToMm,
4YTO K HMM npumMmeHumo npasuno 4.9(b) (cm. pasgen “MexayHapogHas ¢asa”, naparpad 5.053). Ecnu
[lorosapuBatoLleecs rocyqapcTBo siBnsieTcs y4acTHMkoM Xapapckoro npotokona APOWC, Espasuiickoi
naTeHTHOM KOHBeHUUU nnn EBponenckon naTeHTHOM KOHBEHLMM W YKa3aHo Ans Lenen permoHanbHOro
nateHta (APOWVC, EBpasuinckoro nnu EBponenckoro), To COOTBETCTBYHOLLEE pernoHanbHoe BeJOMCTBO
(Begomcteo APOWC, EBpasuiickoe naTeHTHOe BeAOMCTBO mnu EBponerickoe naTeHTHOe BEAOMCTBO)
ABNAeTCs YKasaHHbIM BeOOMCTBOM. Ecnu rocyaapctBo — yyacTHuk Xapapckoro npotokona APOUC,
EBpasuniickor naTeHTHOW KOHBEHUMM unv EBponenckon naTeHTHOW KOHBEHUMW yKasaHo OBaxAbl, a
WMEHHO Kak Anis uernen HaunoHanbHOM oXpaHbl, Tak U s Luenen permoHanbHoro nateHTa, 1o Angd aToro
rocygapctea YkasaHHbiMu OyayT ABa BeQOMCTBA: HauMOHanbHOE BEOOMCTBO Camoro rocygapcrea u
COOTBETCTBYHOLLIEE pernoHanbHoe BeAoMCcTBO. OfHaKO HEKOTOpble rocydapCTBa — YYACTHUKM
Xapapckoro npotokona APOVC unu EBponenckon naTeHTHOW KOHBEHLMWM “3aKpbiNin HaLMOHAaNbHbIN
nyTe”’, B pe3ynbTaTe 4Yero naTeHTHad OxpaHa B 3TUX CTpaHax MOXeT ObiTb nonyyeHa 4epes
MeXayHapoaHble 3asiBKM TOMNbKO NyTeM ykasaHus permoHanbHoro (APOUC nnu EBponerickoro) naTeHTa.
Ecnn ykasaHo kakoe-nnbo u3 rocyaapctB, “3aKpbiBLUMX HaUMOHAamNbHbIA MyTb”, TO COOTBETCTBYOLLMM
YKkasaHHbIM BegoMCTBOM Bcerga saensietcs BepomctBo APOUC wnn EBponenickoe naTteHTHoe
BegomcTBO (CcM. pasgen “MexpgyHapogHas casa”, naparpadbl ¢ 4.022 no 4.026). EBponerickoe
naTeHTHOE BEAOMCTBO TaKkke PakTMYECKN ABMSEeTCA YKa3aHHbIM BE4OMCTBOM, KOrAa naTeHTHas oxpaHa
B OTHOLEHUN YKa3aHHOro rocygapcrsa McnpallivMBaeTcsl MNOCPeACTBOM paclUMpeHust [encTBus
EBponerickoro nateHTa Ha 3TO rocygapcTBO. Takasi BO3MOXHOCTb CYLLIECTBYET TOMbKO AN1S TEX CTPaH,
KOTOpble MMEKT COOTBETCTBYIOLLEE cornaweHne ¢ EBponenckon naTeHTHOW opraHusauuen (cm.
MpunoxeHvne B(EP) n “HaumoHanbHyto rmaBy (kpaTkoe coaepxaHue)”, oTHocswuecs k EBponerickomy
naTeHTHOMYy BegomcTBy). Korga ykasaHo rocygapctBo — yvacTHuk Cornawenus AOUC, BepomcTtso
AOWUC B cuny nonoxeHun atoro CornawleHnsa Bcerga siBndetcd YkasaHHbiIM BEOOMCTBOM (CM. pasgen
“MexpgyHapogHast ¢asa”, naparpadbl ¢ 4.022 no 4.026). KomneteHTHOe Yka3aHHOEe BEAOMCTBO
(BegomcTBa) ona kaxgoro [JoroBapmBatoLLerocs rocygapcraa npmsogutcs B MNpunoxeHusax B.

2.003

Cratbs 24(1)(i), CtaTba 24(ii), Mpasuno 90bis.2

Ecnn 3aaButenb OO UCTEYEHUS CpOKa, YCTaHOBJIEHHOIo Ona nepexoga Ha HauuOHallbHYH cbasy, no
CBOEN WMHULMATMBE 3asiBNsieT 00 M3bATUM YKa3aHuAa, TO BeadOMCTBO rocygapcrtsa (I/IJ'IVI BeJOMCTBO,
,D,GVICTByiOLIJ,GG OT UMEHU 3TOro rocy,u,apCTBa), YKa3aHne KOToOporo U3bvdTo, nepecraeTt ObITb YKa3aHHbIM
BeJOMCTBOM.

2.004. Korga BegoMcTBO siBnisieTcst BoibpaHHbIM BEAOMCTBOM?

CraTtbs 2(xiv), CtaTtbs 31

Ecnn nopaetca TpeboBaHve Ha npoBedeHWEe MexAyHapoOoHOW npeaBapuTenbHOW 3KCNepTu3bl, TO
BMECTO TepMmuHa “YkasaHHOe BeOoMCTBO” ucnofnb3yeTcsa TepMuH “BbibpaHHoe BegomctsBo” Ans
obo3HayeHVs1 BeJOMCTBa rocygapcrBa MM BedOMCTBa, OENCTBYHOLWEro OT ero MMEHW, B KOTOPOM

4 ceHTs6psa 2025 T.
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3asiBUTENb HaMEPEH WCMOoNb30BaTb pe3yrnbTaTbhl MEXAYHApOAHOW NpedBapuUTENbHOM 3KCNEPTU3bI.
Mockonbky TONbko YKasaHHble BegoMcCTBa MOryT ObiTb BblOpaHbl, Bce BbiGpaHHble BegoMcTBa B
ob6s3aTenbLHOM Nopsigke SIBNATCA Takke Y YKasaHHbIMYM BEAOMCTBaMMU.

2.005

Crtartba 37, MNMpasuno 90bis.4

Ecnn TpeboBaHue n3bATO OO0 AOaTbl, KOrga MOXET HadaTbCsl 9KCMepTM3a WM pacCMOTPeHne Ha
HauuoHanbHoW hase, wnNn ecnn 3aaBUTENb HEe ynnaTtun  NOWSMHY 3a  MeXOyHapoaHYyHo
npeaBapuTENbHYI0  3KCMEepTM3y unu  nowrnuHy 3a obpaboTky, TO TpeboBaHue cumuTaeTcs
HenpeacTaBNeHHbIM, a BEAOMCTBO rocydapcTBa WM BeAOMCTBO, AENCTBylOWlee OT ero MMEHW,
nepectaet 6bITb BbiGpaHHbIM BEAOMCTBOM.

2.006. Kak HaumMHaeTcs HauuoHanbHasa dasa?

Ctatba 22(1), Ctatbs 23, Ctatbsa 39(1)(a), Ctatba 40

HaunoHanbHasa asa HauMHaeTCsa TOMbKO B TOM Clyyae, ecniv 3asiBUTESb BbIMOMHAET onpedeneHHble
aencteuns nnbo 0o UcTedeHnst COOTBETCTBYIOLLIErO Cpoka, NMMbo OAHOBPEMEHHO C Nogayen cneunanbHom
npocbbbl 0 Bonee paHHEM Havane HaumoHarnbHoW asbl. 3asBUTENb HE AOMKEH OXunaaTb Kaknx-nmbo
yBEAOMIIEHUI, Mpeanaralowmx emy npeanpuHsaTb 3T OEUCTBUS: OH  HeceT  eOMHOJSIMYHYH0
OTBETCTBEHHOCTb 3a CBOEBPEMEHHOCTb COBEPLUEHNSA AaHHbIX AeACTBUI. [TocrneacTBms HEBLINONHEHUS
3TUX OENCTBUI ABMAKOTCA dhaTanbHbIMU NS 3as8BKM B paae YkasaHHbIX rocyaapcTB (CM. naparpadbl ¢
4.003 N0 4.004). Heo6xoamMmo OTMETUTb, YTO 3TN OENCTBMSA AOSKHbI ObITh BbINOMHEHbI B YCTAHOBEHHbIE
CPOKWN, Oaxe ecrnv no TeM WU UHBbIM NPUYUHaAM OTYET O MEXOYHapO4HOM MOUCKE U NMUCbMEHHOoEe
coo06LeHre MexayHapoaHOro NOMCKOBOro OpraHa unm MexxayHapogHoe npeasapuTenbHoe 3aknoyeHme
0 nateHTocnocobHoctu (no Maee | unu Il PCT) ewe He noarotoBneHbl. MogpobHas nHdopmaumsi o
OENCTBUSAX, KOTOpble HEOOXOAMMO OCYLLECTBUTb, M NPUMEHMMbIX CPOKax MpuMBEAEHa B CreayLmnx
naparpadax.

4 ceHTs6psa 2025 T.
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FMABA 3 : CPOK Ans NEPEXOOA HA HALIMOHATbHYIO ®A3Y
OBLUME CBEOEHUA

3.001. Kakum siBnsieTca cpok nepexoga Ha HaumoHanbHyto a3y B YkasaHHOe Be4OMCTBO?

Cratbs 2(xi), CtaTbs 22

C y4yeTOM HMKecKasaHHOro HM OAHO YKasaHHOe BEAOMCTBO OObIMHO He MpOoBOAUT npoueaypy no
MEXOyHapOaHON 3asBKe NN 3KCNepTn3y 3Ton 3asaskun oo ncteveHms 30 mecsaues ¢ gaTbl npuopuTeTa, a
nobble NOLWMHbI, Nognexawme ynnare B YkasaHHOE BEAOMCTBO, 1 NMobon nepeBop, KOTOPbIA OOIHKEH
ObiTb npeacTtaBneH B Yka3aHHOE BEOOMCTBO, [JOMKHbI ObiTb ynnayeHol W NpeacTaBfeHbl
COOTBETCTBEHHO TOMbKO Mo ncteveHmm atoro 30-mecavHoro nepuoga (“‘aata npuoputeTta” B TOM criyyae,
Korga mMexagyHapogHas 3asiBka COAEpXWUT NpuUTA3aHMe Ha NpuopuTeT, O3Ha4YaeT AaTy nogayvv 3asiBku,
NpuoOpUTET KOTOPOM MWCMpaLLUMBAETCs, a €CnM Takoe MpuTA3aHue OTCYyTCTBYeT — AaTy nojayu
MEXOyHapoOOHOW 3asBKW; ecrnv  MeXayHapodHas 3asiBKa COOEepPXXUT HEeCKOSNbKO MpuTA3aHui  Ha
npuopuTeT, TO “Aata npuopuTeTa” 03HaYaeT gaTy Nogaym camow paHHEW 3asiBKW, NPUOPUTET KOTOPOW
ncnpawmBaeTcsl). B OTHOLWEHMM HEKOTOPbIX YKa3aHHbIX BEAOMCTB NPUMEHSAETCSA NPeXHUN 20-MeCAYHbIN
CPOK, a He HOoBbI 30-MeCsYHbIA, MNOCKONbKY W3-3a CYLLEeCTBYIOLLEW B HacToslee Bpems
HECOBMECTUMOCTU uM3MeHeHHoro nonoxenmsa PCT (ctatba PCT 22(1)) ¢ COOTBETCTBYIOLLMM
HauWoHanbHbIM 3aKOHOA4ATENbCTBOM 3TU BEAOMCTBA 3asiBUNN O HECOBMECTUMOCTM, KOTOpas ocTaeTcs
B CMne Jo Tex nop, Noka AaHHble BEAOMCTBA HE OT30BYT CBOe 3asiBrieHune. Kpome Toro, HekoTopble
YKasaHHble BeAOMCTBa YCTaHOBWUIM CPOKM, ucTekatowme noszxe 30 wunm 20 mecdueB. PerynapHo
obHoBnsieMas MHopmaLumnsa O NPUMEHSIEMbIX CPOKax NPMBOAMTCS B COOTBETCTBYHOLMX “HaLMoHanbHbIX
rmaBax’; CO CBOOHOW Tabnuuenm MOXHO O3HakomuTecs Ha cante BOWC no agpecy
http://www.wipo.int/ru/web/pct-system/texts/time_limits.

3.002. Kaknm aBnsieTca cpok Ans nepexofa Ha HauuoHanbHyo a3y B BeibpaHHOe BegomMcTBO?

Crtatba 2(xi), CtaTtbsa 39(1), Ctatbsa 64(2), NMpasuno 54bis

B atom cnyyae cpok o6bi4HO cocTaBngeT 30 mecdueB € AaTbl NPUOPUTETA, T. €. CPOK ABNAETCH TEM Xe,
YTO MPUMEHSAETCS B OTHOLUEHUN YKa3aHHOro BeJOMCTBa, KOTOpoe He 6bino BbibpaHo (cMm. naparpad
3.001). B oTHoweHMM YkasaHHbix BepomcTB, Kk KOTOpbIM MnpuMeHsieTca 20-MeCsAYHbIA CPOK (CM.
naparpacd 3.001), yctaHaBnmBaeTcs 30-MeCsAYHbIA CPOK, €Cnu 3asiBUTenb nogaeT TpeboBaHue Ha
npoBedeHe MexayHapoAHOM MpefBapuUTENnbHOM 3KCnepTusbl A0 ucTeveHus 19 mecaueB ¢ Aathl
npuoputeta. HaumoHanbHbIM 3aKOHO4ATENbCTBOM Kaxaoro BeiGpaHHOro BegoMcTBa MOXeET ObITb
YCTaHOBNEH CPOK, KOTOPbIN uctekaeT nodxe 30 MecsAueB ¢ Aathbl npuopuTteTa. B “HaunoHanbHbIX rnasax
(kpaTKoe copepkaHue)”, oTHoCALMXCS K Kaxaomy BbibpaHHoMy BegomcTBy, B KOTOPbIX NPUMEHSETCSA
NPOASIEHHbIN CPOK, MPMBOOUTCS MPOAOIMKUTENBHOCTb 3TOIO CPOKa; 3TN CBEAEHUS TaKkKe CoaepXaTcs B
Tabnuue, ynomsHyton B naparpacde 3.001. Heobxooumo OTMETUTb, YTO HEKOTOpble BeAOMCTBa
NPUMEHSIOT Apyrne CPoKn B 3aBUCUMOCTU OT TOro, MePEXoaunT N 3asiBUTENb Ha HauWoHarnbHyo gasy B
cootBeTcTBUM C [Naeon | (ctatbs 22) unu Mnasown Il (ctatesa 39(1)) (MogpobHyto nHdopmMaumio cMm. B
Tabnuue, ynomsiHyton B naparpade 3.001). B Takmx cnydasx Ons CBOEBPEMEHHOro nepexoga Ha
HauMoHanbHyl a3y pekomeHAyeTcs, 4YTOObl 3asBUTENU MNepexoounu Ha HauuoHanbHylo ¢asy B
Bbi6paHHbIX BegomcTBax He nosaHee 30 mecsueB ¢ AaTkl NpuopuTeTa.

3.003. HanpasnstoT nu YkasaHHble BEAOMCTBaA 3asiBUTEN0 HAaNOMWHaHUS O Nepexoe Ha HauuoHarnbHyH
dazy?

YTOo npoucxoouT, ecnM OTY4eT O MeXZYHapoOAHOM TOWCKE WMM  3akMioYeHue MexayHapoaHOM
npeaBapuTENbHON SKCNEPTU3bl 3adepXuMBaloTCA? YKasaHHble BeAOMCTBa OObIMHO HE HanpaBnsiioT
3a9BUTENAM HAaNOMUHAHWUIA O TOM, YTO UCTEKaeT (UMK yXXe NUCTEK) CPOK AN Nepexofa Ha HauuoHanNbHYH0
chasy. CnenoBatenbHo, 3asBUTENb HECET OTBETCTBEHHOCTb 3a OTCMEXUBAHWE MPUMEHSIEMbIX CPOKOB
ansa Toro, 4YtoObl 3asiBKa He noTepsarna CBOK CUNy B OTHOLUEHWM YKasaHHbIX BEAOMCTB. 3asBuUTElb
SIBMSIETCA OTBETCTBEHHbLIM 3a CBOEBPEMEHHOE OCYLLECTBIEHME AENCTBMIN, HEOOX0AUMBIX AN nepexoa
Ha HauuoHanbHyl a3y, gaxe ecnvm OT4eT O MeXAyHapoAHOM MOWCKE U MUCbMEHHOE coobLueHue
MexayHapogHOro MOMCKOBOrO oOpraHa WnvM MexayHapogHoe npeaBapuTenbHOe 3akrioveHue o
nateHTocnocobHoctn (no Mmaee | wnm Il PCT) He Obinn noaroToBrneHbl K TOMY MOMEHTY, Korga
3aABUTENIO0 HY>KHO ObINIO NPUHATL pelleHre O garnbHenwmnx gencteuax (cMm. naparpadbl 7.023, 7.027,
7.031 n 10.074 pasgena “MexagyHapogHas dasa”).
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NMPOCbEA O BEOJIEE PAHHEM HAYAINE HALMOHAIIbHOW ®A3bI

3.004. MoxeT nu HauuoHarnbHasi hasa HadnHaTbCA OO0 WUCTEYEHUS CpOKa, YCTaHOBMIEHHOro Ans
nepexoga?

Cratbs 23, Ctatba 40

B crtatbsix 23 u 40 PCT npegyCMOTpPEHO, YTO HauMoHanbHasi npoueaypa He MOXeT HadyaTbca Ao
NCTEYEHNs CPOKOB, NpmBeaeHHbIX B naparpadax 3.001 u 3.002, ecnu Tonbko 3asBUTENb He obpallaeTcs
B COOTBETCTBYtOLLee BegomcTBo co cneunanbHon npocbbor o bonee paHHEM Hayane paccMOTPEeHUs
MeXOyHapoaHOW 3asBKU 1 NpoBeaeHUs akcnepTusbl. OgHako Takasi npockba OyaeT HeaenCTBUTENBHON
00 Tex nop, noka 3asiBUTeNb He BbINOMHUT BCEX NpeanucaHHbIX AeNCTBUIA, ONMCaHHbIX B NOCAEeAyLLNX
naparpadax. 3aasutento criegyet obpatntb 0coboe BHMMaHue Ha cogepxaHue naparpacda 4.028.
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IMABA 4 : QENCTBUA, KOTOPbIE HEOEXOAMMO OCYLECTBUTbL ANSA NEPEXOOA HA
HALUMOHAIbHYIO ®A3Y

OBLUME CBEOEHUA

4.001. Yto gomkeH caoenaTb 3agBUTenNb 40 Havana HauMoHansHon gasbi?

Cratba 22(1)
HeobxoonMmo BbINOMHUTL criegytolme Aenctens (korga 3To MPMMEHUMO):

(i) ynnaTuth HaumMoHanbHyto nownuHy (cM. naparpadsl ¢ 4.005 no 4.007);
(i) npegcTaBuTb NepeBon, ecnu 310 TpebyeTcsa (cMm. naparpacdbl ¢ 4.008 no 4.026);

(iii) B mCKMOUUTENBHBIX Cry4vasx (Koraa Konus MeXOyHapoOHOW 3asiBKM He Obla HanpaereHa B
YkasaHHOe BEJOMCTBO B COOTBETCTBUM CO cTaTben 20) NnpeactaBuTb KOMUIO MEXOYHApPO4HON 3asiBKK, 3a
WCKINIOYEHNEM ClNy4aeB Koraa Be4OMCTBO He NpeabaBnsaeT Takoro TpeboBanus (cm. naparpadbl 4.027 un
4.028);

(iv) B ucknoumMTeNbHBIX Criydasx (korga uMs 1 agpec nsobpetartens He Obiny Ha3BaHbl B 3a8BNEHUN NpU
nopgave MexayHapoaHOW 3asiBKM, a YkasaHHOe BeJOMCTBO AOMycKaeT npeacTaBrieHne 3TUX CBeaeHun
nocne nogayn HauMoHanbLHON 3asiBKN) NpeacTaBUTb CBeAeHMs 06 MMeHU u agpece n3obpetatens (CMm.
naparpadbl 4.030 n 4.031).

4.002

Cratba 27(1), Ctatbsa 27(2), Ctatba 27(6), Ctatba 27(7), MNMpasuno 51bis

[na nepexoga mexagyHapodHOW 3asdBKWM Ha HauMOHanbHYK a3y B JOMNOSIHEHWE K NMEPEYUCIIEHHbIM B
naparpade 4.001 moryt notpeboBaTbCcs 1 Apyrne 4eENCTBUS, HO HX OOHO U3 TaKUX AEACTBUI, ONMCaHHbIX
HXKe 1 B “HaumoHanbHbIX rnaBax”, OTHOCALLMXCS K KaxOoMy YkasaHHOMY BEOOMCTBY, He TpebyeTcs
OCYLLIECTBNATb B CPOKK, YCTAHOBIIEHHbIE OS5 Nepexofa Ha HauuoHanbHyo gasy.

4.003. KakoBbl nOCNeacTBUSA HEBLIMOMHEHWS AENCTBUN, HEOOXOANMbIX OS5 Nepexoaa Ha HaLMOHaNbHYH0
dasy?

Cratba 24(1)(iii), Ctatbs 39(2)

lMocnencTBus  HEBLIMOMHEHWHA, MOSTHOCTLIO WM YACTUYHO, HeOoOXOoAUMbIX AEWCTBMA B CPOK,
YCTaAHOBNEHHbIV AN nNepexofa Ha HauuoHanbHYy asy, COCTOAT B TOM, YTO MeXAyHapoaHasi 3asiBka
TepsieT cuny HauMOoHanbHOWM 3as8BKW U ee paCCMOTPEHME B TOM BEAOMCTBE, B OTHOLLEHUM KOTOPOro 3TK
OENCTBUSA MOSMHOCTbI0O MMM 4aCTUYHO HEe BbINOSIHEHbI, 3aBeplliaeTcs. HesbinonHeHue Tpebyembix
OENCTBUIN B OTHOLUEHNN O4HOro BEAOMCTBA HE BIUSIET Ha OENCTBUE MEXOYHAPOAHOW 3asaBKN B APYrmx
BeAOMCTBax. ABTOMatmyeckas ytparta AefCcTBMSA 0CBODOXAaeT 3asBMTENSA OT HEOOXOANMOCTU U3biMaTb
MEXOYHapPOOHYK 3asiBKy WM uM3biMaTb yKaszaHuMe uiM BbIOOp rocygapctea B TOM cCriyvyae, ecnmu
3aaBUTEND PELLUIT HE NEPEBOANTL MEXOYHAPOLHYIO 3asiBKY Ha HaUMOHanbHyto dasy.

4.004

Ctatba 48(2), MNMpasuno 49.6, MNMpasuno 82bis

Ecnun 3aaButenb He BbINOSTHUT Tpe6yeMb|e D,eIZCTBI/Iﬂ B yCTaHOBJ'IeHHbII;I CPOK, TO OH MOXeT O6paTI/ITbCFI
B YKa3aHHOe BEOOMCTBO C MPOCbOOM O COXpaHeHUU OENCTBUS MEXOYHApPOOHOW 3asiBKM U MPU3HaHUK
3agepXKku onpasgaHHon (cMm. naparpadsbl ¢ 6.022 no 6.027).

HALUWUOHAJbHbIE NOLWJTUHbI

4.005. Kakvne nownuHbl JOMMKHbI ObITb ynnadeHbl Ans Nepexofa Ha HauuMoHanbHyk a3y u B Kakue
CpOKn?

Cratbs 22(1), Ctatbsa 39(1)(a), Npasuno 49.1(a)(ii), Npasuno 76.5

MownuHbl, noanexawme ynnarte AnNd nepexoda Ha HaumoHanbHyi a3y, NpuBedeHbl B KaXKaou
“HaunoHanbHoW rnaee” (kpaTkoe cogepxaHue u [MpunoxeHne o nowrnuHax). OHU [OIMKHbI ObITb
ynnayeHbl B TOW BanwTe U B Te CPOKW, KOTOpble Tam OTMedeHbl. Ecnu rogosble MNOWNWHBI 3a
nogaepxxaHue B cure unuv nowsivHbl 3a NpoaneHne AencTBUS noanexar ynnate K MOMEeHTY Hadana
HaUMOHanNbLHON @asbl, TO OHW [OSMKHbI ObiTb yMNnayeHbl A0 WUCTEYEHUs CpoKa, MPMMEHUMOro Ans
nepexona Ha HauuoHanbHyto dasy. “HaumoHanbHble raBbl” coaepXaT Takyt MHdopMaLMIo.
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4.006. Kakum 06pa3om ynnayumBaroTCsl HaLMOHarbHbIE MOLSNHBI?

MpunoxeHne o noOwWMNUHax B Kaxgon “HaumoHanbHOW rnaBe” COOEPXUT COOTBETCTBYIOLLYHO
MHdopMaUuIo.

4.007. NmeeT nun 3aaButesnb npaeo TpeGOBaTb ocBOOOXaeHMS OT ynnatbl, CHUXEeHUA Ui Bo3MeLlleHnA
HaLUWOHanbHbIX MNOLWWIMH?

OcBoboxaeHne OT ynnaTtbl, CHMKEHWE UMM BO3MELLEHWE HauMOHamnbHbIX MOLWMH NPeayCMOTPEHbI
pasnuuHbiMn YKkasaHHbiMn BegomcTBamu. Kaxpgass “HaumoHanbHas rnaBa (KpaTkoe coaepkaHue)”
CoAepXUT MHopmaumto 0 ToM, MOXHO N obpawaTtbes ¢ npocbbon 06 ocBOOOXKAEHMM OT ynnarthl,
CHWKEHUN WM BO3MELLEHMM TMOLWIMH W €eCnv Takass BO3MOXHOCTb WMEEeTCs, TO Npu  Kakux
06CcTOATENLCTBAX U B KAKOM pasmMepe.

NEPEBOA MEXXOYHAPOOHOMN 3AABKU

4.008. B kaknx cny4yasix TpebyeTcs nepeBos MexXayHapoaHOM 3asiBKN?

Cratbs 22(1), CtaTtbsa 39(1)(a), Npasuno 49.1(a)(i), Npasuno 76.5

MepeBog MexayHapooHOW 3adBKM AOSMKEH ObITb npeacrtaBiieH B TOM clniy4vae, eciim A3bIK, Ha KOTOPOM
3asBka bObina nogaHa wWnun OI'Iy6J'IVIKOBaHa, He ABNAEeTCA A3blKOM, O0MNYCTUMbIM LO51A YkasaHHoro
BeOOoMCTBa.

4.009. Ha kakow s13bIk fomkHa 6bITh NepeBefeHa MexayHapoaHas 3asiBka?

Mpasuno 49.1(a)(i), NMpasuno 76.5

A3blk MM A3blkK, NpeanucaHHble YKasaHHbIM BEAOMCTBOM, npuBedeHbl B “HaumoHanbHOW rnaee
(kpaTKOe coaepkaHue)”, OTHOCALLENCA K Kaxxaomy BeaomcTBY. Ecnn Ha3BaHbl HECKOMBbKO S13bIKOB, TO
3aABUTENb MOXET BbIOpaTh TOT A3bIK, KOTOPbIA NOAXOANT eMy B 6onbLueln mepe. Cnegyet OTMETUTb, YTO
A3blK, Ha KOTOPOM MpPEeACTaBMEeH MEpPeBOS MEXOYHApPOOHOW 3asiBKM, OObLIMHO SABMAETCA S3bIKOM
JernonpounssoacTea B YkazaHHOM BEAOMCTBE.

4.010. YTto pomkeH BknovaTb B cebst nepesoa?

Mpasuno 49.5(a), MNpasuno 49.5(k)

MepeBon pomkeH BknoyaTb B ceba nepesog onucaHus U3obpeTeHWs, B TOM u4ucrie HasBaHue
n3obpeTteHnss (ecnm HasBaHue ObINO YCTAaHOBMEHO MMM M3MeHeHO MexayHapoaHbIM MOUCKOBLIM
opraHoM, nepeBof [AOMMKEH BKMYaTb TOMbKO Ha3BaHWe, YCTAHOBMNEHHOE WINN U3MEHEHHOE JTUM
OpraHom), nepesog dopmynbl (cM. naparpad 4.014) n nobbix MMELNXCS HagNUcen Ha YyepTexax (Cwm.
naparpac 4.022) B ToM Buae, B KaKOM OHU ObiNu NnepBoHayansHO NoAaHbl U/MAnM C y4EeTOM BHECEHHbIX
nameHeHun (cm. naparpadbl ¢ 4.014 no 4.017 n ¢ 4.019 no 4.020). Ecnn cTpaHuupl, BKIOYEHHbIE
Monyyatowmm BeAOMCTBOM NMyTEM OTCbINKW, Oblnn NpuHATLI (CM. Naparpadsbl ¢ 6.027 no 6.031 pasgena
“MexpgyHapoaHas ¢asa”), nepeBog AOIMKEH coaepXxaTtb 3Th cTpaHuubl. Kaxgasa “HaumoHanbHas rnaea
(kpaTkoe copepkaHue)’ COLAEPXUT NepeyveHb 3NEMEHTOB, KOTOPbIE AOMMKEH BKMYaTb NepeBod Ans
cooTBeTCTBYyloWero YkasaHHOro BegomctBa. B oTHoweHuMu nepeBoga pedbepata U 3asBMEHUs CM.
HXecneayowme naparpadebi.

4.011. TpebyeTtca nn nepesogutb pecepat?

MpaBuno 49.5(a)

O6blMHO pedhepaT Takke noanexut nepesody (ecnn pedepat Obim U3MEHEH WM COCTaBNEH
MexayHapoaHbIM NONCKOBLIM OpraHoM, NepeBoa AOMKEH CoAepXKaTb TOMbLKO pedyepat, COCTaBMNEHHbIN
U N3MEHEHHBIN 3TMM OpraHoMm), HO HekoTopble BegomcTBa He TpebytoT NnepeBos Ha HaUMOHaNbHON
daze. “HaumoHanbHasa rnaBa (kpaTkoe cogepkaHue)”, OTHOCALLAsACA K Kaxaomy BEAOMCTBY, KOTOpoe
TpebyeT nepesBoa pedepara, coaepXknt nHopmavmio o6 aTom.

4.012. TpebyeTtca nu nepeBoanTL 3asiBNeHne?

MpaBuno 49.5(a)(i)

YKkasaHHble BEAOMCTBaA MMEIT NpaBo TpeboBaTb NepeBOA 3aABMNEHNs, HO BOMNbLUMHCTBO U3 HNUX 3TOMO HE
aenaroT. “HaunoHanbHas rnaea (KpaTkoe cofepkaHune)”, OTHOCALLAACH K KaXaoMy BeJOMCTBY, KOTOpoe
TpebyeT nepeBoaa 3asBrneHns, CoaepXXuT MHpopmauunio o6 aTom.

4.013. Kak 3asButento noarotoBnTb NnepeBos 3asBrneHnsa?

Mpasuno 49.5(b)

O6bI4HbIN cnocob nepesoaa 3asaBlieHUA COCTOUT B NMepeHoce OaHHbIX, coAepXXallnxca B 3adBleHUn
Me>K/:|,yHaponH0|7| 3asBKM, B TOM BUAE, B KakOM OHa Obina nogaHa, B 6naHKk 3asiBNeHMs Ha s3blke
nepesoja. Kaxgoe YkaszaHHOe BegOMCTBO, Tpe6y+0Luee nepesoaa 3asaBlieHUA, 06s13aHO BecnnaTHo
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npenocTaBuUTb 3adaABUTENIO KOMUIKO GnaHka 3asBNEeHUs Ha A3blke nepesoja. CnenyeT OTMETUTb, YTO
nucrnonb3oBaHMe OnaHka 3asiBNEHUs Ha A3blke nepesoga He 4dBndAeTcA obsi3aTenbHbIM, Tak u4TO
3adaBuUTEIb, Y KOTOPOro HET Takoro OnaHka, MoXxeT npencrtaBsnTb nepeso B APYyrom cbopmaTe.

4.013A. TpebyeTtca nn nepeBoauTb AeknapaLuu, NpeayCcMoTpeHHble npasuniom 4.177

Mpasuno 49.5(a)(i)

Oeknapauun sBRASIOTCA YacTbio POPMbI 3aBIEHMS, U MOSTOMY MepeBodbl Aeknapauui JOrmKHbl ObiTe
npeacTaBneHbl, TONLKO Koraa YkaszaHHoe BeJoMCTBO TpebyeT, 4yTobbl 3asiBUuTenb NpeacTaBui nepesos
3asaBneHus (cm. naparpadbl ¢ 4.012 no 4.013).

4.014. Kakas copmyrna m300peTeHust noanexuTt nepeBody, ecnu dopmyrna u3obpeTeHusa Obina
M3MEHeHa B COOTBETCTBUN CO cTaTben 19?7

Mpasuno 49.5(a)(ii)

YKasaHHble BEAOMCTBA MMEKT NpaBo TpeboBaTb NepeBon Kak MepBOHaYarbHO NogaHHOW popMynbl
n3obpeTeHns, Tak U N3MEHEHHOW B cooTBeTCcTBUM co cTaTben 19. Kaxgas “HaumoHanbHas rnaea
(kpaTKoe cogepxaHne)” cogepxuT nHdpopmMmaumio o NpUMEHNMbIX TpeboBaHmMaAX. YTo kacaeTcs nepeBoaa
dopmynbl  M30OpeTEHNs, U3MEHEHHOW B COOTBETCTBUM CO CcTatbeh 19, B TOM Ccrnyyae Korga
MeXayHapogHas 3asiBka sIBMsieTCs NpegMeToM MeXOYHapOAHOW npefBapuTeNnbHOW 3KCNepTU3bl, CM.
naparpad 4.019.

4.015

[MpaBuno 49.5(c-bis)

Ecnn YkasaHHoe BegoMCTBO TpebyeT nepeBod kak nepBoHa4vanbHOM hopmynbl 306peTeHus, Tak u
dopmyrnbl, UIBAMEHEHHON B COOTBETCTBMM CO CTaTben 19, a 3asBuTenb NpeactaBnsdeT TONbKO OAWH M3
OBYX Tpebyembix NepeBoAoB, TO Yka3aHHOE BEAOMCTBO NMOO He MpUHMMAaEeT BO BHUMaHWe opmyny
n3obpeTeHns, NepeBOd KOTOPOW He npeacrtaBneH, nMbo npeanaraet 3asBUTEN0 NpeacTaBUTb
OTCYTCTBYHOLLMIA NEPEBOL B CPOK, KOTOPLIA JOSMKEH ObITb pa3yMHbIM C y4eToM 06cToAaTenscTs. Ecnu
Takoe npeanoxeHue ObINO cOenaHo, a OTCYTCTBYHOLUMIA NepeBod Tak M He Obin npeacTtaBrieH, TO
BEJOMCTBO MOXET NnMbO He npuHMMaTb BO BHMMaHue copmyry n3obpeTeHusi, nepeBos KOTOPOWN He
npegcTtaeneH, NMbo cumTaTb MeXOYHAPOAHYIO0 3asiBKY U3bATOWN.

4.016

[MpaBuno 49.5(1)

Mpoueaypbl, onucaHHble B naparpadge 4.015, npumeHATCAa He BO BCEX YKa3aHHbIX BEAOMCTBAX.
PasnnyHble “HaumoHanbHble rnaebl (KpaTkoe codepxaHue)” copgepaTt WMHGopMauuio B OTHOLLEHWUU
Kaxgoro YkasaHHOro BegomcTBa, koTopoe TpebyeT nepeBog obeux opmyn un300peTeHus
(nepBoHavanbHOW U M3MEHeHHOW no ctatbe 19), 0 TOM, HanpaBnseTca nM COOTBETCTBYyMOLLEe
npeasioxxeHne B criydae HenpeacTaBneHWs NepeBOAOB WM KaKOBbl NOCNEACTBUSA HenpeacTaBneHus
OTCYTCTBYHOLLNX hOpMyI N300peTEHUS B OTBET HA Takoe NpeasioxXeHme.

4.017. HyxHO nu nepeBoauTb OOBACHEHUA M3MEHeHU OopMyrbl 30OpeTeHns B COOTBETCTBMU CO
ctatben 197

Mpasuno 49.5(c)

Takoe 06BbSACHEHME HYXXHO NepeBoauTb TOMLKO B TOM Criyyae, Koraa Toro TpebyeT ykazaHHoe BeAOMCTBO
(cm. “HauuwoHanbHas rnaea” (kpaTkoe cogepxaHue)). HenpepcraBneHue nepeBofa OObACHEHMS He
BNUSET Ha caMy MeXAyHapoOHYI0 3asBKy; 3TO MOXET MPMBECTU TOMbKO K TOMY, 4YTO YKasaHHoe
BEAOMCTBO He npumeT 06bACHEHME BO BHUMAHMWE.

4.018. HyxxHO Nn nepeBOaAnTb CChINKY Ha AeNOHMPOBaHHbIM Bruonornyecknii matepmnan?

Mpasuno 49.5(h)

Ecnn Takas ccbinika npuBedeHa B ONUcaHuK, TO ee NepeBOA SABMAETCHA 4acTblo NepeBofa OnucaHus.
Ecnn ccbinka He cogepXuTcs B ONUCaHMKM, HO NMpeAcTaBneHa Ha oTAeNlbHOM Heoba3aTenbHOM nucTte
(cm. pasgen “MexayHapogHasa dasa”, naparpad 11.075) unu B bonee no3gHen KOppeCcnoHAEHUUN, TO
nepesoA OoMmkeH ObiTb NpeacTaBneH BMECTe C NePEBOAOM MeXOyHapoaHow 3asBku. Ecnn 3assutens
He npeacTaBnsieT NEepeBOA CCbIfkK, TO YKazaHHOEe BELOMCTBO MOXET NpeanoXutb eMy caenatb 37O,
€CI CoYTET HEOOXOAMMBIM.

4.018A. HyxxHO nu nepeBoauTb Aeknapauum unu Apyrue gokasaTenbCTBa, NMOAaHHble C MpocbOon o
BOCCTaHOBIEHUN NpaBa Ha NPUOPUTET Ha MexXxayHapogHon dase?

Ecnn YkasaHHOoe BeOOMCTBO OCYLIECTBNAET nepecMoTp pelwleHus [lonydatowero BegomMcTBa O
BOCCTaHOBMIEHUWN MpaBa Ha npuopuTeT B cOOTBETCTBUM C npasunom 49ter.1(d), aTo Be4OMCTBO MOXeET
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notpeboBaTb, 4TOObI 3asBUTENb MOArOTOBUIT MEpeBOAbl AeKnapauumi UNu Apyrux OokasaTernbCTs,
npeacTaBneHHbIX B Mony4yatoLee BeOMCTBO.

4.019. YTO HYXHO nepeBOAUTb, €CNM MO MEeXAYHapOAHOW 3asiBke MpoBOAMMachb MexayHapopHas
npegBapuTesnibHasn akcnepTuaa?

Crtatba 36(2)(b), MNMpaswuno 70.16, MNMpasuno 74.1, MNpasuno 76.5

M3MeHeHnst onucanns, opmyrbl M30OPETEHNST NN YepTEXEN Mo cTaTbe 34, KOTOpble ObINM NOAaHbI B
OpraH mexayHapoaHOW npeaBapuTenbHOW 3KCMepTU3bl M NPUHATHI BO BHMMaHue npu NoaroToBKe
MEeXOyHapoOHOro npeaBapuTENnbHOMO  3akMyeHuss O  naTteHtocnocobHoctn (Mmasa 1l PCT),
npunararTcs K 3TOMy 3aknoyeHuio. JTobble nameHeHus no cratbe 19, Kak M 3ameHsioWwue n1cTbl,
cofepxallume ucrnpaBeHns o4eBMaHbIX OLIMOOK, pa3peLLeHHble B COOTBETCTBMM ¢ npasunom 91.1(e)(iii),
TaKke MpunararTcs K 3aKHOYEHUI0, ECNN OHU ObINN NPUHATLI BO BHUMaHWE (TO €CTb OHM ODbIYHO He
npunararTCs K 3aKIIOYEHWI0, €CNK OHK ObINy BNOCNEACTBUN 3aMeHeHbl bonee No3gHNMU 3MEeHEHNAMN
UNN CYNTaIOTCA OTMEHEHHbIMU Ha OCHOBaHWW M3MeHeHW no ctaTbe 34). OgHako B UCKNIOYMTENbHBIX
cnyydaax ecnu OpraH MexayHapoaHOW NpeaBapuUTenbHOW 3KCNepTMU3bl CYUMTAET, YTO 3aMEeHSALWne Unm
OTMEHSIOLUNE WU3MEHEHUSA BBLIXOAAT 3a PaMKM TOro, YTO PaCKpbITO B MNEpPBOHAYanbHO NOOAHHON
MeXOyHapoOHOW 3asiBKe, TO 3aMEHSIIOLMA FNUCT, 3aMeHEHHbIn WNM OTMEHEeHHbIn Boree no3gHUM
3aMEHSALLUM NN OTMEHSIIOLLMM TUCTOM, TEM HE MEHee npunaraeTcs K 3aKrnioYeHo 1 B 3aKmnioyYeHnm
3TO OOCTOATENBCTBO OTMEYAETCH, Kak 3TO npeaycMoTpeHo npasunom 70.2(c)). MNMepeBon M3MeHeHuI,
NMPUMOXEHHbIX K 3aKrYeHnto, AoMmkeH ObITb NpeacTaBneH BMecTe C NepeBOAOM MeXayHapoOHOW
3as1BKU B CPOK, YCTAHOBMNEHHbIN cTatben 39(1).

4.020

Mpasuno 70.16, MNMpaBuno 76.5(iv)

Ecnn nmenu mecto kakne-nnbo nameHeHusa no cratee 19, KOTOpbIE HE NPUIOXEHBI K MEXAYHAPOAHOMY
npeaBapuTenbHOMY 3aKNiO4YeHU0 0 nateHTocnocobHoctu (Masa |l PCT), To 60MnblwWMHCTBO BbiGpaHHbIX
BEAOMCTB He TpebylT NpeacTaBnsaTb NepeBod 3TUX maMeHeHun. OgHako HekoTopble BbiGpaHHbIe
BegomcTBa TpebyloT nepeBod W3MeHeHWM no cratbe 19 paxe, ecnv OHW He MPWIOoXeHbl K
MeXayHapoAHOMYy npeaBapuUTeNbHOMY 3akmyeHno o naTteHtocnocobHoctn (Mnaesa I PCT) —
noapobHoCcTU cM. B “HaumoHanbHbIX rmasax” (kpaTkoe cogepkaHue).

4.021. [lormkeH nNn nepeBog coaepKaTb YepTeExXn?

Mpasuno 49.5(a)(iii), MpaBuno 49.5(e), MNMpasuno 76.5

Ot 3agaBuTENS He TpebyeTcsa npeacTaBnAaTb B YKasaHHble BEAOMCTBA OpUrMHam 4YepTexen BMecTe C
nepeBoAOM MeXxayHapodHowm 3asiBkn. BegomctBa moryT notpeboBaTtb NpeacTaBreHnss TOMbKO Konum
opurnHana vyeprtexa (YepTexen), npuyem aToro TpebyoT HeMHorMe BegomMcTBa. “HaumoHanbHble rnaebl
(kpaTkoe copepaHue)”, OTHOCALLMECA K Kaxaomy YKasaHHOMY BeOOMCTBY, coaepXaT Takyro
nHdopmauuio. Ecnv Konum vepTexen He NpencTaBnsloTCa B CPOK AN Nepexoda Ha HauMoHarbHYyo
dasy, To MexgyHapogHas 3asiBka He TepseT CBoel Cusibl, HO YKasaHHOe BeJOMCTBO npeanaraet
3aABMTENIO NPEACTaBUTbL OTCYTCTBYIOLLYHO KOMMIO.

4.022. Kak cnegyeT npeactaBnaTb Nepeso Hagnucen B YepTexax?

Mpasuno 49.5(d), Npasuno 49(f), Mpasuno 76.5

Koroa yeptex, Tabnuua 1 T. N. COAEPXUT HaAnNUcKu, 3T HaANUCK OOMMKHbI ObITb NepeBeaeHbl. Ans
npeacTaBneHnst nepeBefeHHbIX HAAMMCEN MOXHO MCMONb30BaTh ABa cnocoba. B cOOTBETCTBMM C OOHUM
N3 HUX NPEACTaBMAOTCA HOBbIE NNUCTLI YepTeXen, Tabnuuy 1 T. M., COAepXKaLlne nepeBefeHHbIe HaaNucu.
B cooTBeTCTBUM CO BTOPbLIM NEPEBO MOXHO HaKMeuTb MOBEepX opurMHana Hagnucen u nNpeacTtaBUTb
Konuto Takoro nucta. Npu BTopom cnocobe Heobxoanmo, 4Tobbl Konust Bblna xopoLlero kavecTea 1 bbina
npurogHa aons penpoayumpoBaHus YkaszaHHbIM BegoMCTBOM. Ecnn aTo ycnoBue He cobniogaeTcs, To
YkaszaHHOe BEeOOMCTBO MOXET NPeanoXuTb 3asiBUTEN0 UCNpaBuUTb HegocTaTku. BblpaxeHnune “Fig.”,
KOTOpOE YacTo MUCMONb3YeTCsi Ha YepTexax, He TpebyeT nepeBofa Ha kakon-nmbo si3bik. Ecnn nepesog
Hagnvcen Ha YyepTexax He NpeacTaBrfieH B TEYEHME CpoKa AN Nepexoda Ha HaumoHarbHyo dasy, To
MeXayHapoHasi 3asiBka MOXET NoTepsATb CUITy HaLMOHaNbHOW 3asiBKU.

4.023. Kakue cyuiecTBytoT TpeboBaHMs K ocbopMIieHnto nepesona’?

Mpasuno 49.5(j), Mpaswurno 76.5

I'IepeBou Me>|<,u.yHapop,H017| 3adaABKM N KoMusa ‘-IepTE)KeVI OOJIKHbl COOTBETCTBOBATb TpeGOBaHI/IﬂM K nX
Od)OpMJ'IeHIMO, YCTaHOBJTE€HHbIM YkasaHHbIM BegoMcTBOM. OoHAKO HU OQHO YKa3aHHOe BeJOMCTBO He
Brnpase Tpe6OBaTb cobntogeHns NoNoXXeHU B OTHOLLIEHUM (bOprI nepesoja Me)KLI,YHapO,D,HOVI 3aABKMU,
KOTOpbl€ OTNNYalTCA OT TeX UMK ABNAKTCA AOMOJIHUTENIbHBIMU K TEM, KOTOpble onpeaereHbl PCT u
MHCprKLI,I/IeVI B OTHOWWEeHMM nogayn MexXayHapodHbliX 3adABOK. I'IoaTomy ecnn  OOKYMEHTHhI,
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npeacTtaBneHHble B YKasaHHOe BeAOMCTBO, COOTBETCTBYOT TpeboBaHMAM K  ocopMneHuo
MEXOYHapOAHbIX 3asBOK, TO OHW [OOSMKHbI OblTb NPUHATBHI YKaszaHHbIM BeOOMCTBOM. [1ogpoGHyto
MHopMauuio O Takux TpeboBaHuAX K odopmieHnto cM. B pasgene “MexayHapogHasa dasa’,
naparpadsl 5.177, 6.032 n 6.051.

4.024. CKonbKo 3K3eMNnsipoB nepesoa AOMKHO ObITe NpeacTaBneHo?

Mpasuno 51bis.1(c), Mpasuno 76.5

B npuHuune ogHoro ak3emnnsdpa nepesBofda AOCTATOMHO AN Nepexofda Ha HauuoHanbHyko dasy.
HekoTopble YkasaHHble BeOOMCTBa, TEM HE MeHee, TpebyoT ABa ak3emnnspa unu donee. Ecnn ato
MMeeT MecCTo, TO COOTBeTCTBYyloWas WHdopmauus npusoantca B “HaumoHanbHOW rnase (kpaTkoe
cogepxanue)”. lNpn OTCYTCTBUM OOHOIO UM HECKOSBbKUX SK3EMMIAPOB, 3TM BEOOMCTBa NpeoCcTaBnsatoT
3asBMTENI0 BO3MOXHOCTb NPEeACTaBUTb UX NOCE Havyana HaumMoHanbHon gasbl.

4.025. HyxxHO nn 3aBepaTb nepesos?

Mpasuno 51bis.1(d)(ii), Mpasuno 76.5

MepeBog MexayHapoOHOM 3asiBKWM, MpeAcTaBfeHHbIn ONfs nepexoja Ha HauumoHanbHyk asy, He
Tpe6yeT 3aBepeHud 00 EeCTBEHHbBIM opraHom unu KnsaTBon nepesoguqnka. OgHako ecnv YkasaHHoe
BE4OMCTBO MMeeT 06OCHOBAHHbIE COMHEHUSI B TOYHOCTU nepeBoga, TO OHO MOXeT I'IOTpGGOBaTb oT
3adaBuUTenNA NpeacTtaBnUTb 3aBepeHne nepesoaa.

4.026. HyxxHO nu ygoctoBepsATb nepesoa?

Mpasuno 51bis.1(d)(i), NMpasuno 76.5

YpoocTtoBepeHue nepeBoda O3HayaeT, YTO NepeBO[ [AOMMKEH COMpPOBOXAATLCA YTBEPXOEHUEM,
NnoanMcaHHbIM 3asiBUTENeM Unu nepeBogyYMKOM, O TOM, YTO, HAaCKOSMbKO M3BECTHO MOoAMNWCbIBaKOLEMY
OOKYMEHT fvuy, nepeBog SBMSIeTCA MOMHbIM U AOCTOBEPHbIM. TONbKO HEBOMbLIOE YMCIO YKa3aHHbIX
BeAOMCTB TpebyloT ygocToBepeHne nepesofa. [Ona kaxaoro Takoro BeJOMCTBA COOTBETCTBYHOLLASA
“HauunoHanbHasg rnaBa (KpaTkoe coaepxaHue)” coaepXmTt nHopmMaLmio No 3ToOMy BOMPOCY 1 NPUBOAMUT
JononHuTenbHble NoapobHbIe CBeAeHMs (BKIovasa cBedeHns 06 ncnonb3yemblx brnaHkax).

KONua MEXAYHAPOOHOW 3ASIBKN

4.027. JomkHa v Konna MeXOyHapoO4HOW 3asiBKM MPeAcTaBnsaTbCa 3asBuTenieM B YKasaHHoe
BEJOMCTBO NpW nepexoae Ha HaunoHanbHyo gasy?

Cratbs 22(1), Ctatbs 39(1)(a), Npasuno 47.1(a), Npasuno 49.1(a-bis), Npasuno 49.1(a-ter), Npasuno 76.5, Npasuno 93bis.1

Mpn o06bl4YHBIX OBCTOATENLCTBAX HMKAKoe YkasaHHOe BeOOMCTBO He TpebyeT npeacTtaBneHus
3a8BMTENEM KOMUU MEXOYHapoaHOW 3asBKM. Tonbko Hebomblwoe 4Mcno BegoMcTB Tpebyer
NnpeacTaBnNATb KOMWIO, eCnu paccblnka MexayHapoaHbiM 610po MexayHapoaHON 3asiBKU B COOTBETCTBUM
co ctatben 20 He 6Obina ocylwlecTBneHa unu euwe He MoOxeT ObiTb oOcyulecTBneHa (NoapobGHYHo
wHopmauuio cMm. B “HaumoHanbHblX rnaeBax (KpaTkoe cogepxkaHue)’). Takas paccbinka
ocyuiectensaetca MexayHapoaHbiM 6opo B cOOTBETCTBMM C npaBunom 93bis.1, HO He paHee
ny6nukaumMm mexayHapoaHON 3asBku. 3asBUTENb yBeaoMseTca o6 3ToM NocpeacTBOM HarnpaBrneHus
dopmbl PCT/IB/308 (nepBoro nsseLleHns, MHOOPMUPYIOLLIEro 3asiBUTENSI O pacChIfike MexayHapoaHON
3a8BkM — B YKa3aHHble BeJOMCTBA, KOTOpble He MPUMEHSIOT TPUALATUMECSHYHbIN CPOK B COOTBETCTBUU
co ctatben 22(1)) n copmbl PCT/IB/308 (BTOPOro 1 4ONONHUTENBHOIO N3BELLEHUS, MHAOPMUPYHOLLETO
3a8BUTENSA O paccChbifke MeXOyHapOoAHOMW 3asBKM — B YKasdaHHble BEOOMCTBA, KOTOPblE MPUMEHSIOT
TpMALATUMECAYHbIA CPOK B COOTBETCTBUM CO cTaTtben 22(1)). Ecnn 3assutens nony4vaeT 3T1 popmbl, TO
OH He [OIKeH MpeACcTaBNATb KOMWI0 MeXAyHapoOHOW 3asiBKUM B Kakoe-nmbo YkasaHHOe BeAOMCTBO,
MOCKOMbKY TakMe MW3BELLEHUs MPUHUMAKOTCA BCeMW YKa3aHHbIMW BeJOMCTBaMM B KayecTBe
AokasaTenbCcTBa TOro, YTO pacchinika bbina AomkHbIM 06pa3oM OCyLLECTBNEHa Ha AaTy, Ha3BaHHYo B
n3BeLLeHun.

4.028

Cratba 13(2)(b), CtaTtbsa 22(1), Ctatba 23(2), Ctatba 39(1)(a), Ctatbsa 40(2), MNpasuno 47.4

C [Opyron CTOpOHbI, €cnu 3asBuTeNb [0 pacChifiku MexayHapooHoW 3asaBku obpaljaetca co
crneynansHon npocbbon o Gonee paHHEM pPacCMOTPEHUW MexayHapoAHou 3asBku (CM. naparpadbl
2.006 n 3.004), To OH gomkeH NGO OOHOBPEMEHHO CO creunansHoW npockbon o Gonee paHHeMm
paccMoTpeHMn NpeacTaBuTb B Yka3aHHOE BEAOMCTBO KOMUKO MeXOyHapOOHOW 3asBKM U KOMUIO NobbIxX
N3MeHeHUn, nogaHHblX B MexayHapogHoe 6topo B pamkax ctatbn 19, nubo obpatntbecst ¢ NnpocbOon K
MexayHapogHoMy OHOpPO O nepechbifike KOMUU MeXOyHapO4HOW 3asiBKM B YKazaHHOE BeJOMCTBO B
cooTtBeTcTBUM co cTatben 13(2)(b). EcTecTBeHHO, HEOGXOAMMO OOecneyvnTb BLIMOSIHEHWE U OPYrnX
OeNCTBUI, YCTAHOBMEHHBIX NS Nepexona Ha HauuoHanbHyto aasy.
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BblIBOP ONPEAENEHHbLIX BUOOB OXPAHbI

4.029

MpaBwuno 49bis.1, MNMpasuno 76.5

Mopaya 3adBneHUs oO3HadaeT, YTO MexAyHapofHas 3asiBka B OTHOLWIEHMM KaXdoro YKasaHHOro
BEOMCTBA, K KOTOPOMY npuMeHuma ctatbs 43 nnun 44, aenseTca 3asBKOW Ha NoriyvyeHue Bcex BUAOB
OXpaHbl, JOCTYMHbLIX NYTEM YKa3aHWsA 3TOro rocygapcTsa. B pe3ynbtaTe ecnv 3asiBUTENb XXenaeT, YToObl
MeXayHapoaHas 3asdBka paccmaTtpuBanacb B YKasaHHOM BEJOMCTBE He KaK 3asiBka Ha MaTeHT, a Kak
3asBka Ha nbon Opyron BuA OXpaHbl, AOMYCTUMbIN YKa3aHHbIM BEOOMCTBOM, MMM Kak 3asiBKa Ha
HECKOINbKO BMAOB OXpaHbl, TO 3asBUTENb AOMMKEH caenatb BblOOp B OTHOLIEHUW BuOa OXpaHbl B
YKasaHHOM BEAOMCTBE B XO€e BbINOSIHEHNSA AENCTBUM MO NEpPEXony Ha HaunoHarnbHyto dasy. Takum xe
obpa3oMm 1 B Te e CPOKU 3asBUTENb LOIMKEH COOOLUTL O CBOEM pELUeHMU U B Cry4vasix, Korga OH
XenaeT, 4Tobbl MexayHapogHasi 3asiBka paccmaTtpuBanacb B YKazaHHOM BELOMCTBE Kak 3asiBka Ha
OOMONHUTENbHbBIA  NaTeHT,  OOMNOSIHUTENbHOE  CBUMAETENbCTBO,  OOMOSMIHUTENbHOE  aBTOPCKOE
CBUOETENbCTBO, AOMNOSTHUTENBHOE CBUAETENLCTBO O NOSIE3HOCTU UMK KakK 3asiBKa B NPOAOIHKEHNE UNK
YacTUYHOE NPOAOIKEHME. XOTA HEKOTOpble YKa3aHHble Be4OMCTBa MOryT notpeboBaTtb OT 3asBUTENS
Takue CBeAEHWs1 BO BPEMS BbINOMHEHWS AENCTBUN, YNIOMSIHYTBIX B cTaTbe 22 unu B ctatbe 39, MHOrMe
YKasaHHble BEAOMCTBa AOMycKatoT, YToObl 3asBMTENb NPencTaBun Takne CBeOeHUs UMW, ecrnn aTo
npMMeHMMo, npeobpasoBan OOVH BWA OXpaHbl B Apyron Ha Oonee no3gHeW cTaguu, Kak 3TO
npeaycMoTpeHO HauMOHarnbHbIM 3aKOHOA4ATENbCTBOM.

CBEOEHUA Ob UMEHU N3OBPETATENA

4.030. B kakmx cnydasx npu nepexone Ha HaumoHamnbHyr asdy OOMMKHbI coobLaThCss MA U agpec
n3obpertarensa?

Cratbsa 22(1)

Ecnun umsa nnu agpec nsobpetarens unu nsobpetarenen He ObiNn Ha3BaHbl B 3a8BMEHUN HA MOMEHT
nogayn 3asBKu, TO 3TV CBeAeHMs OOIMKHbl ObiTb NpeAcTaBneHbl B YKasaHHble BeJoMCTBa BO Bpems
nepexoda Ha HaumoHanbHyl dasy. Ecnu Takme ceegeHusa TpebytoTcs, TO BONLLUMHCTBO YKa3aHHbIX
BEIOMCTB npeanararT 3asBUTEN0 NpeacTaBUTb UX, €CN OHU He Bbinn NpeaocTaBneHbl Npyu nepexoae
Ha HauMoHanbHyto dasy, Ho HekoTopble BegomcTBa He 3anpawumBatoT ux. NMogpobHas nHdopmaums oo
3TOM coaepXxntca B “HaumoHanbHbIX rnaBax (KpaTtkoe cogepkaHue)”.

4.031

Crtatba 27(2)(ii), Mpaswno 51bis.1(a), MNMpaswuno 76.5

CsegeHna o6 umeHun 1 agpece usobpetarend cnegyeT oTnMyaTh OT NPOYNX AeKnapaumi, KacatoLwmxcs
n3obpeTtarens unm n3obpetenuna u T. 4. NocnegHue paccmaTpumBalroTCcs Kak “cneumanbHble TpeboBaHus”
(cm. naparpacpbl ¢ 5.001 no 5.005), koTopble MOryT ObiTb BLINOMHEHbLI MOCME nepexoda Ha
HauWoHanbHyo dasy.

ncnosnb30BAHUE ®OPM HALMUOHAIbHbIX BJIAHKOB

4.032. ABnsieTca Ny ucnonb3oBaHne hopM HaumoHarnbHbIX 6r1aHKOB 00s3aTenbHLIM NpU Nepexone Ha
HauuoHanbHyo gasy?

MpaBwuno 49.4, MNMpaswno 76.5

Ot 3aaButena He TpebyeTca wucnonb3oBaTb OPMY HaUMOHaNbHbLIX OMaHKOB MNpU COBEPLUEHWUN
OeNncTBUiN, NpeanucaHHbiX A58 nepexoga Ha HaumoHanbHyt ¢ady. OTaenbHble BeOOMCTBa, TEM He
MeHee, MPeaoCTaBMAlT B pacnopsikeHne 3asBuTensa Takve OnaHku, M UX  MCMofb3oBaHMe
pekomeHayeTcs. “HaumoHanbHble rnasbl” cogepXaTt MHopMaumio O CyLLecTBYOLWMX hopmax GrnaHKoB,
a B MPUITOXKEHMSAX K 3TUM rnaBaM NpuBoaaTCs 00pasubl YNOMAHYTbIX 611aHKOB.
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IMABA 5 : CMTIELUWATIbHBIE TPEBOBAHUA, KOTOPLIE CNEAYET BbINOJIHATL B CBA3U C
HALMOHAIIbHOU ®A30U

OBLUME CBEOEHUA

5.001. YTo Takoe “cneuymanbHble TpeboBaHUA” 1 Korga X He0BXo0ANMO BbIMOMHATL?

Cratba 27(1), Ctatbsa 27(2), Ctatba 27(6), Ctatba 27(7), MNMpasuno 51bis, MNpasuno 76.5

Hn ogHO n3 YkasaHHbIX BEOOMCTB HE MOXET A0 WUCTEYEHMS MPUMEHMMOrO CpOKa Mnepexoga Ha
HauunoHanbHyo asy TpeboBaTb COBEPLUEHUS MHbIX 4ENCTBUN, KPOME TEX, YTO NPEeaYCMOTPEHbI CTaTbeN
22(1), a UMEHHO: ynnaTta HauuoHanbHOW NOLWMWHBI, NPeACTaBneHne nepesoaa (ecnm aTo NpeanucaHo)
N B UCKIIOYMTENBHbBIX Cryyasix NpeAcTaBrneHne Konum MexayHapoOHoOW 3asiBKKU, a Takke cBedeHui 06
uMeHn n agpece msobpertatens (cm. naparpad 4.001). Bce gpyrve tpeboBaHusS HaLMOHANbHOMO
3aKkoHogaTeNnbCTBa, B TOW Mepe, B KAKOM OHW A0MYCKalTCA B COOTBETCTBUMN CO CTaTben 27, Ha3blBalOTCA
B HacTosiLern nybnvkaumm “cneumansHbiMy TpeboBaHuaMn”. OHM MOTYT BbINOMNHATLCS NOCHe nepexoaa
Ha HauuwoHanbHyto gasy. NpaBuno 51bis cogepXuT nepedeHb Takux Haumboree pacnpocTpaHEeHHbIX
TpeboBaHMN W npegycMaTpuBaeT, 4YTO 3asdABUTEN0 OOJ/MKHA OblTb MpepocTaBrieHa BO3MOXHOCTb
BbIMONMHMUTL N0O0Oe M3 cneumanbHbIX TpeboBaHW MNoOcne Havana HauuMoHanbHOW dasbl. Takas
BO3MOXHOCTb 00ObIMHO NpeaocTaBnaeTcsa nMbo NyTem HanpaBneHnsa NPeasioKeHNs O BbINOMIHEHUN TOrO
UM MHOro cneumanbHoro TpeboBaHWA B CPOK, YCTAHOBMIEHHbIN B MPEAnoXeHun, nmbo nyTem
YCTaHOBNEHNA B HaALUMOHaNbHOM 3aKOHOAATENbCTBE ONpefeneHHOro CpoKa, B TeYeHWe KOTOpOoro
3asaBuTENb 6e3 Kakoro-NnMbo HanomuHaHus 06s3aH BbIMONMHUTL 3TO TpeboBaHMe.

5.002

Onsa kaxgoro YkasaHHOro Be4omMcTBa CoOOTBeTCTBYoLWas “HaumoHaneHas rnasa (kpaTkoe cogepxkanue)”
COOEPXKNUT MNepedeHb creunanbHbiX TpeboBaHWIA, ecrnnm TakoBble MMEKTCH, KoTopble Heobxoammo
BbIMOSTHUTbL B CBSI3M C MEPEXOA0M Ha HauuoHanbHyto asy, a Takke nHpopmaumo o Tom, HanpasnsaeT
N1 CoOTBETCTBYIOLEE YKasaHHOE BEAOMCTBO MpeasioXeHWe O BbINOMHEHUW TpeboBaHWMI WnK, ecnu
npeanoXxeHue He HanpaersIETCH, TO B KaKne CPOKM 3asBUTENb 005s13aH MX BbINONTHUTL. HacTtoAaTensHo
pekomeHayeTcs, 4Tobbl BCe crneuuvanbHble TpeboBaHUA ObiNn BbIMOMHEHbI BO BPEMS BbINOSIHEHUS
OEeNCTBUIN N0 Nepexoay Ha HauMoHarnbHyt0 dasy, Tak Kak 3T0 ABNseTca Hanbonee 3KOHOMUYHBLIM NYTEM,
NO3BOJNISAOLLMM MCKIIOYUTL PUCK HecobniogeHnsa Takmx TpeboBaHunm Ha 6Gornee no3gHUX cTagunsx.
Hanbonee pacnpocTpaHeHHble cneuunanbHble TpeboBaHWs MNOSACHATCA B OOWMX 4YepTax B
Hwxecnegywowmnx naparpadcgpax. lNMNogpobHas wHpopmauMs NO AaHHOMY BOMPOCY COAEPXKMTCA B
“HaumoHanbHbIX rnaeax (KpaTkoe cogepxaHue)’.

HEKOTOPbIE OEKINAPALUUN, KACAKOLWWINECA N3OBPETATENSA, NEPEOAYX NMPAB U T.A.

5.003. YTto Heobxoaumo caenatb, YTOObI NOATBEPAUTL aBTOPCTBO Ha M300OpeTeHne, NpaBo NogaBaTb
3asBKy M TOMy nogobHoe?

Mpasuno 51bis.1(a), MNpasuno 51bis.2, MNMpasuno 51bis.3, MNpasuno 76.5
B 3aBMCMMOCTM OT HaLUMOHANbLHOIO 3aKoHO4AaTENbCTBA U NpPaKkTUKK, HEKOTOPble BeJOMCTBa Tpe6yr0T oT
3aaBuUTend npencrtaBuUThb:

(i) LOKYMEHT, OTHOCALLMIACS K NINYHOCTU U3obpeTaTens;
(ii) DOKYMEHT, OTHOCSALLUICA K NpaBy 3asBUTENA NOAaBaTb 3asiBKY UMM Nory4YyaTb NaTeHT;

(iii) OOKYMEHT, co,1:|,ep>|<au4|/||7| Kakne-nnmbo gokasaTenbcTea npaBa 3adBUTENA UcCnpawmBaTb NPUoOpUTET
I'IpG,D,LIJGCTByPOLLI,GVI 3asBKW, ECIK 3asiBUTENDb He ABMseTcs 3asiButenem bonee paHHeVI 3aABKN UNn ecnun
nva 3adaBuTena N3MeHUNOChb C aaTtbl, Ha KOTOPYHO npedllecTBytollasa 3adaBka Oblna nogaHa;

(iv) BOKYMEeHT, coaepallmin KNaTey UNu Aeknapauuto o6 aBTopcTBe Ha M306peTeHwe;

(V) mokasaTenbCTBO, Kacawlleecsi He HaHOCAWMX yuiepba packpbITUIA UMM UCKMHOYEHWIA B OTHOLLEHUN
HOBU3HbI, TAKUX KaK pacKpbITe, B pe3ynibTaTe HE3aKOHHOIO MCMOSb30BaHUS, PacKkpbITUE MyTeM rnokasa
Ha onpeaeneHHbIX BbICTaBKax U packpbITUE N3006peTeHNs caMUM 3asiBUTENEM B ONpeaeneHHbIn nepuog,
BPEMEHMW.

OpHako, kak NpaBuso, YNOMsIHYTbIE BbilLe JOKYMEHTbI HE NOTPEDYOTCA, ecriv 3asBUTENb NPeaOCTaBUI
AeKknapaumto B COOTBETCTBMM ¢ npasuniom 4.17 (cm. naparpad 5.005). To, 4to moxeT noTpeboBaTtb TO
UNn uHoe YKasaHHOe BeOOMCTBO, OMNWCAHO B COOTBETCTBYKLWEN “HauuoHanbHoM rnase (kpaTkoe
copgepxxanue)”. MNpunoxeHus K “HaumMoHanbHbIM rmasamM” cogepxat oopmbl 61aHKOB, KOTOPbIE AOSMKHbI
UM MOryT MCNOMb30BaTbCA ANsA 3Ton uenn. [JoKyMeHTbl (MOMMMO Aeknapauvi, npenycmMoTpeHHbIX

4 ceHTs6psa 2025 T.



PykoBoacteo ans 3assutensa PCT — HaunoHanbHas casa CtpaHuua 14

npasunom 4.17), Tpebyemble YkazaHHbIMV BEAOMCTBAMM, BCEraa AOMKHbI HAaNPaBMNATLCA 3asBUTENEM
B COOTBETCTByllee YKasaHHOe BedoMCTBO, a He B MexayHapodHoe 6lopo, KOTopoe B criyyae
MOMny4YeHs UM [IOKYMEHTOB XPaHUT UX, HO He nepeckinaeT B YKkasaHHble Be4OMCTBa.

5.004. Korga gomkHbl BbINOMHATLCA TpeboBaHUsA, OTHOCALLMECA K aBTOPCTBY Ha M300peTeHue, npaBy
nogaeaTh 3asABKy U T. A4.7

OObI4HO Takue TpeboBaHUA AOMKHbI BbIMOMHATLCA B NpeAenax no KpanHen Mepe ABYX MecsILEB C Aathbl
npeanoxeHusl, Kotopoe YkasaHHOe BeAOMCTBO [OIMKHO HanpaBuTb 3asiBUTENO, B CNyyae ecnu
cooTBeTCTBYyHOLEee TpeboBaHMe elle He ObiNo BLIMOMHEHO B Mpedenax cpoka nepexoda Ha
HauuoHanbHyto da3sy (cm. naparpadbl 3.001 n 3.002). HekoTopble YKkasaHHble BEAOMCTBA, TEM He
MeHee, yBegomMunnm MexayHapoaHoe 6Hopo 0 TOM, YTO ABYXMECSYHbIA CPOK SIBMSIETCA HECOBMECTUMbIM
C NPYMEHMMbIM HaLMOHaNbHbIM 3aKOHOA4ATENBLCTBOM (CM. COOTBETCTBYOLWME “HaumMoHanbHbIe rnaebl
(kpaTKOe cogepkaHue)”).

5.005. YTo MOXXHO NPEeANPUHATL HA MeXayHapoaHOM hase Ans ynpolieHms o6paboTkm mexayHapogHom
3as1BKM Ha HauunoHarnbHou gase?

Mpasuno 4.17, MNMpasuno 51bis.2
3agBuTtenb MoxXeT BkNtounTb B 'pady VIII 3asBneHnsa ogHy mnm HECKONbKO Crieayowmx geknapauun,
npeaycMoTpeHHbIX npasuriom 4.17:

Mpasuno 4.17(i), Npasuno 51bis.1(a)(i)

— [padcba VIII(i): pexknapauua o6 ygocToBepeHMM NUYHOCTU u3obpetatensd (OTMETUM, YTO Takyko
Aeknapaumio He HyxHo Bknoyatb B padpy VIII(i), ecnu nms n agpec msobpetatensd uHbiM ob6pasom
npvBeeHbl B 3asiBNeHUK, kak npasuno, B padax Il n/vnu 1l);

Mpasuno 4.17(ii), Mpasuno 51bis.1(a)(ii)
— [padba VIII(ii): geknapauns o npaBe 3asBUTENS Ha AaTy MEXAyHaApOAHOW Nogayun nogasaTth 3asBKy U
nony4aTtb NaTeHT;

Mpasuno 4.17(iii), Mpasuno 51bis.1(a)(iii)
— [padba VIII(iii): geknapauus o npaee 3adABMTENs Ha ATy MeXOyHapOA4HOW nojayun ucnpawuveaTb
NpUOPUTET NPEALLECTBYIOLLEN 3asiBKY;

Mpasuno 4.17(iv), Npasuno 51bis.1(a)(iv)
— [padba VIlI(iv): peknapauna o6 aBTopcTBe Ha Wu3obpeTteHne (TONMbKO ANdA Lenen ykasaHus
CoeavHeHHbIx LLTatoB AMepukun); 0OTMETUM, YTO 3Ta AeKnapauns AomkHa ObiTb NOANUCaHa;

Mpasuno 4.17(v), Mpasuno 51bis.1(a)(v)
— padha VIlI(v): geknapauunsa o He HaHocAWMX yulepba pacKkpbITUAX MW UCKIIOYEHUAX B OTHOLLUEHUU
HOBM3HbI.

Ecnu 3asBneHne cogepxuT geknapaumio, otsevaroLLyto npasuny 4.17(i) — (iv), To YkasaHHOe BeJOMCTBO
He MOXET (3a UCKIToYeHMeM cny4yasi, ecrniv oHo yBegoMuno MexayHapogHoe 6topo 0 MpOTUBOMOOXKHOM)
TpeboBaTb NpeacTaBreHnNsl Kakoro-nMbo AOKyMEeHTa Unu goKas3aTenbCTBa, OTHOCSLErocs K npeameTy
aTon geknapaumm (cMm. naparpad 5.003), ecrnm TonNbko 3TO BEAOMCTBO HE MMeeT OBOCHOBAHHbLIX
COMHEHWUI B JOCTOBEPHOCTMN COOTBETCTBYHIOLLEN Aeknapaumun. B crnyyae geknapaumm o He HaHOCSLMNX
ywiepba packpbITUSIX U UCKITHOYEHNSIX B OTHOLLEHWUM HOBM3HbI, COENTaHHOW B COOTBETCTBUM C NPaBUIIOM
4.17(v), COOTBETCTBYHOLLME YKa3aHHbIE BEOOMCTBA BCErAa MMEIOT NpaBo noTpeboBaTth NpeacTaBneHns
OOMOSTHUTENBHbIX Aoka3aTenbcTB. MogpobHyto nHgopmaunio cM. B pasgene “MexayHapogHasa dasa’,
naparpadbl co 5.074 no 5.080.

NPEOCTABUTENBLCTBO

5.006. JomkeH nn 3asBuTenNb ObITb NPeACTaBNEH areHTOM Ha HaLuMoHanbHoOM dase?

Cratbs 27(7), Mpasuno 51bis.1(b), MNMpasuno 76.5

BonblWMHCTBO YKazaHHbIX BeOOMCTB TPeOyloT OT WMHOCTpaHHbIX 3aaBuTenen, 4Ttobbl OHM Obinu
npeacraBneHbl areHToM, apyrne Begomctea TpebytoT, 4TOObI Takne 3asBMTENN UMENN B CTpaHe agpec
Ana nepenuckn. “HaumoHanbHble rnasbl (KpaTkoe cogepkaHne)” cogepaT cBegeHms o ToMm, TpebyeTcsa
Ny Ha3HayeHWe areHTa unu agpec Ang nepenmcku.

5.007. Korga 1 kaknm obpa3om JOMmKeH HasHa4YaTbCs areHT?

Cratba 27(7), Mpasuno 51bis.1(b), MNMpasuno 76.5
HactoaTtenbHo pekoMeHayeTCAa Ha3HadaTb areHta Anda BbINOJIHEHUA OencTemn no nepexony Ha
HauMOHalbHYHO q)a3y. A,qpec ana nepennckun, ecnn TakoBOM Tpe6yeTc;|, TakKke JOMKeH bbITb Ha3BaH npu
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BbINMOMHEHMN 3TUX OEWCTBUI. YTO KacaeTcsi 00s3aTenbHOro Hanuuusi areHta wnu agpeca Aans
nepenunckn, To 3Tn TpeboBaHNSA NPUMEHSAIOTCA TOMNBKO NOCNe Havana HauuoHaneHow gasbl. HasHaveHue
areHTa npou3BOAUTCA B [JOBEPEHHOCTW, MNOANMUCAHHOW 3asiBuTenemMm (3asButensmun). Tunosble
[OBEPEHHOCTM NpUBEAEHbI B NPUNOXeHUsX K “HaumnoHanbHONM rnaese” n MMeroTcs Ha caiTe No aapecy:
https://www.wipo.int/en/web/pct-system/forms/pa/index.

5.008. KTo MoxeT gencTBoBaTb B KAYECTBE areHTa Ha HaumoHarnbHoun dase?

Cratbsa 27(7)

OTBeT Ha STOT BOMPOC coaepxuTca B “HaumoHanbHOW rnaee (KpaTkoe CoaepxaHue)” B OTHOLUEHMM
Kaxgoro YkasaHHoro BegomctBa. CnuCOK MMEH M agpecoB areHTOB MOXHO MOMyYuTb B YKasaHHbIX
BeJoMCTBax, HO He B MexayHapoaHom 6topo.

NMPUOPUTETHbIA OOKYMEHT: KONUA N NEPEBOA

5.009. Korga Heob6xooumo NpeacTaBnaTh KOMUIO NPUOPUTETHOIO AOKYMEHTa ANs Lienel HaunoHanbLHON
dasbl?

MpaBuno 17.2(a)

MpUOPUTETHBIA OOKYMEHT [OOJPKEH ObITb MpeacTaBneH B TeYeHWe MexayHapodHon hasbl B
Monyvatowee BegoMcTBo mnu MexayHapogHoe 6iopo, a MexayHapogHoe Giopo nepeckbinaeT ero B
YkasaHHble BegomcTBa (NogpobHyo MHpopmauuio cM. B pasgene “MexayHapogHasa dasa”, naparpad
5.070). Ecnv npuopuTeTHBIN OOKYMEHT MpeacTaBrneH B XO4e MexayHapooHow hasbl B npegenax
YyCTaHOBMNEHHOrO cpoka B [Nonyyatowee BegoMcTeo nnn MexxagyHapogHoe 610po, To H1kakoe YKasaHHoe
BEJOMCTBO HE MOXET TpeboBaTb OT 3asABUTENSA OpUrMHaN NPUOPUTETHOIO JOKyMeHTa (T. €. opurnHan
3aBEPEHHOM KOMUW MpefLllecTByOWENn 3asiBkKM). TeM He MeHee MOXeT ObiTb noTtpeboBaHO
npeacTaBneHne Konum npuopmuTETHOrO AOKYMEHTA, T. €. MPOCTON (DOTOKOMMUM OpUrMHana npUopuMTETHOrO
AOKYMeHTa (CoaepKalllero Kak Konuo npeaLwecTByoLLEen 3asBKM, Tak U CNpaBky O AaTte nogayn) BMecTe
C NepeBoaoOM NPUOPUTETHOIO AOKYMeHTa (cM. naparpad 5.010).

5.010. Korgpa HeoOXxoaMmo npeacTaBnsiTb NepeBo MNPUOPUTETHOTO AOKYMeHTa Ansd  uenen
HaunoHanbHou ¢asbl?

Mpasuno 17.2(a), Npasuno 51bis.1(e), Npasuno 76.4, Npasuno 82ter.1(b)

YKa3aHHOe BeJOMCTBO MOXeT MnoTpeboBaTb OT 3asBUTENd npeacTaBUTb NepeBof MPUOPUTETHOrO
AOKYMeHTa TONbKO TOrAa, Koraa npaBoOMepHOCTb NPUTS3aHNs Ha NPUOPUTET CBA3aHa C YyCTaHOBNEHNEM
NaTeHTOCnocobHOCTM paccmaTpMBaemMoro nM3obpeTeHus, a Takke ANs onpefeneHns, CoaepXnTcs nu
MOSHOCTbLIO 3NTIEMEHT UMM YacTb 3asiBKW, KOTOPbIE BKIMOYEHbI NOCPEACTBOM CCbIfIKM B COOTBETCTBUM C
npasvnamn 4.18 n 20.6, B COOTBETCTBYIOLLEM NPUOPUTETHOM [OKyMeHTe. Kpome Toro, ecnu 4yacTb
onuncaHusi, opMynbl UM YepTexen Obina BKIHOYEHA MOCPEACTBOM CCbINKKW, YKa3aHHOe BeAOMCTBO
MOXeT Takke noTpeboBaTb OT 3asaBUTENSA yKasaTb, rge AaHHad 4YacTb COOEPXKUTCS B NepeBoge
NPUOPUTETHOTO AOKYMEHTA.
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IMABA 6 : MTPOYME BOMPOCHI, KACAIOLWWMECA HALIMOHATIbBHON ®A3blI
MATEPUAINBbHO-NMPABOBbIE YCITOBUA NATEHTOCIOCOBHOCTHU

6.001. Kakoe BnmsHMEe okasbiBaloT nonoxeHna PCT Ha maTtepuanbHO-NpaBoOBble YCrOBUS
NaTeHTOCNOCOBHOCTU, NPUMEHSIEMbIE HA HaUMoHanbHon dase?

Cratba 27(5), Ctatbs 27(6), Ctatba 33(5)

PCT npepoctaBnsetr kaxgomy [loroBapuBatoleMyca rocygapctsy cBoboay onpegeneHus
MaTepuarnbHO-NPaBOBLIX YCIOBUIA B OTHOLLIEHMM NAaTEHTOCNOCOBHOCTU. B YyacTHOCTM, 3TO OTHOCUTCS K
TOMy, 4YTO COCTaBnsieT “NpeaLlecTBYHOLUN YpOBEHb TexHuKW’. OpHako, MOCKONbKy TpeboBaHMA B
OTHOLLEHMM NPEALLECTBYIOLLEro YPOBHS TEXHWKK, onpeaeneHHble B PCT n UHcTpykuum k PCT gns uenen
MeXayHapogHon asbl, ABMASOTCA TaKMMU XKe CTPOrmmmn nnu 6onee CTpornmmn, Yem Te, YTO onpegesneHol
B KakOM-NMBO HauWOHaNbHOM 3aKOHOAATENbCTBE, TO BEPOATHOCTb ClydaeB MOMYyYEHUs HEMPUATHBIX
CIOpMpM30B B BMUAE NOSABMEHNS HA HAaUMOHaNbHON (ba3e CChbINOK Ha NpeaLeCcTBYIOLWNA YPOBEHb TEXHUKM,
paHee He YYTeHHbIW, CyllecTBeHHO cHmxaeTca. C apyron ctopoHbl, PCT He npenatctByeT nobomy
HauWoHanbHOMY 3aKoHogaTeNnbCTBY TpeboBaTh OT 3asiBUTENSA NPeacTaBlEeHUs Ha HauMoHanbHoOW dase
JoKas3aTenbCTB B OTHOLWEHUM INOOro matepuanbHO-MPaBOBOrO  YCMOBUSA MNaTEHTOCMOCOOHOCTH,
YCTAHOBMNEHHOIro 3TMM 3aKOHOAATENIbCTBOM.

MCNPABJIEHUE NEPEBOOA

6.002. MoxeT nn 3aaB1TENb UCMPaBMSATL OLUMOKU B NepeBOaEe MEXOYHAPOAHOM 3asBKN?

Ecnv nepeBoa mexayHapoaHoOU 3asiBKM COAEPXUT OLLUMOKY, TO 3Ta owmnbka MOXeT ObiTb UCMpaBrieHa B
X0[le HalMoHanbHOM a3kl BO BceX YKaszaHHbIX BEOMCTBaX.

6.003

CraTtbs 46

CopepxaHue nepeBoga MeXAyHApPOOHOW 3asdBKW, OOHAKO, HE MOXET BbIXOAUTb 3a paMKuM TOro, 4To
packpbITO B MEXAyHapoOHOW 3asBke, NMOO4AHHOW Ha nepBOHa4yanbHOM s3blke. Ecnn, Hanpumep, B
pes3ynbTaTe HENPaBWUIIBHOTO NepeBoaa, 00beEM MEXOYHapPOOHOW 3asBKN Ha A3blke NepeBoaa yxe, Yem
Ha nepBOHa4anbHOM $3blke, TO OH MOXeT OblTb paclUMpeH, HO HEe [OOSPKEH BbIXOAWUTb 3a PaMKM
codepXaHnsa MexayHapoOHOW 3asBKWM, MOAAHHOMW Ha nepBOHadanbHOM A3blke. Ecnu obbem
MEeXOyHapoOHOW 3asiBKM Ha A3blke NepeBoda Luvpe, YeM B MeXOyHapOAHOW 3adBke, MO4aHHOW Ha
nepBoHavyanbHOM $3blke, TO YKasaHHOe BeAOMCTBO wnwm nobon gpyrom komneTeHTHbii OpraH
YKasaHHOro rocygapctBa MOXET, COOTBETCTBEHHO, OrPaHNYMTb OO bEM NPUTA3AHNA MO MEXOYHAPOLHON
3asBKe UNu NaTeHTy, BblAAHHOMY Ha €€ OCHOBE.

BOCCTAHOBJIEHUE NPABA HA NMPUOPUTET

6.004. Kakue nocnenctsusa B YKasaHHbIX BeOOMCTBax UMeeT pelueHune [onydatowero segomctea o
BOCCTaHOBIEHUN NpaBa Ha NPUOPUTET?

Mpasuno 49ter.1

Pewwenne lNony4yatowero BegoMcTBa O BOCCTaHOBMEHUU MpaBa Ha MPUOPUTET Ha OCHOBE KpuUTepus
“‘NpuHATME OOMKHbIX Mep”, Kak npasBuno, AeNcTByeT BO BCeX YKasaHHbIX BEOOMCTBax, €Crv TOSbKO
YKka3aHHOe BeJOMCTBO He yBegomuno MexagyHapogHoe 61opo 0 HECOBMECTMMOCTU B COOTBETCTBUM C
npasunom 49ter.1(g) (cm. naparpacd 6.005). PeweHne lMonyyarowiero BeaomMcTBa 0 BOCCTaHOBIEHUN
npaBa Ha NPUMOPUTET Ha OCHOBE KpuUTepusa “HenpeaHamMepeHHOCTb” ByaeT AencTBOBaTb TOMbKO B TeX
YKasaHHbIX ~ rocygapcteax, NPUMEHMMOE  3aKOHOAAaTeNnbCTBO  KOTOpbLIX  MpegycmarpuBaet
BOCCTaHOBNEHWE NpaBa Ha NpuopuTeT, OCHOBaAHHOE Ha 3TOM KPUTEPUU UMW Ha KPUTEPUW, KOTOPLIN, C
TOYKW 3peHus 3aaBuTens, asnsietca 6onee GnaronpustHeIM. PelleHne Monyyarowero segomcrea o6
OTKa3e B BOCCTAHOBIIEHWW MpaBa Ha NPUOPUTET BCerda MoXeT ObiTb NepecMOoTpPeHO YKa3aHHbIM
BegomcTtBoM (cMm. naparpad 6.006), ecnu TonbKO 3TO BEAOMCTBO He MpPeAcTaBuio yBeoOMSIEHWE O
HECOBMECTMMOCTMW, NpeaycMOTpeHHoe npasunom 49fer.1(g), n B pesynbTate 3TOr0 BOCCTaHOBMEHMWE
npaea Ha NPUOPUTET HE ABMSETCH BO3MOXHbBIM B JAHHOM rocyapcTBe.

Kpome Toro, nepecmoTp NOMOXUTENBHOMO peLLeHUst MOXET BbITb OCyLLecTBNEH YKka3aHHLIM BEAOMCTBOM
B OFPaHUMYEHHOM 4UCre CrnyyaeB, €Cnv OHO umeeT O0DOOCHOBAHHbIE COMHEHMS B TOM, YTO OOHO M3
MaTepuarnbHO-NPaBoBbIX TPebOBaHMN K BOCCTAaHOBMNEHMIO ObINO BbINOMHEHO. He pgonyckaeTcs
nepecmoTp Mo YNCTO hOpMarbHbLIM OCHOBaHWUSM, TakMM, HanpuMep, Kak HeynnaTta COOTBETCTBYIOLEN
NOLWSMHBLI HA MeXayHapoaHon dase.
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6.005. Kakne nocnencreng B YkasaHHOM BeOMCTBE, KOTOpoe yBeJOMUITO O HECOBMECTUMOCTU, NMeeT
pelueHune lNonyyatowero BeAoMCTBa O BOCCTAaHOBINEHNN NpaBa Ha NpUOPUTET?

Mpasuno 49ter.1(g)

HekoTopble Yka3aHHble BegoMmcTBa yBegomunu MexayHapoaHoe 60po B COOTBETCTBUM C MpaBuiioM
49ter.1(g) o HecoBmecTumocTu npasuna 49ter.1(a) — (d) C HauUMOHaNbHbLIM 3aKOHOOATENbLCTBOM,
nNpMMeHsieMbIM 3TM BeJOMCTBOM. B pe3ynbTaTte Takvue YkasaHHble Be4oMCTBa He 06513aHbl NpM3HaBaThb
OEeNCTBUMTENBHOCTL pelueHus lNMonyyarolero Be4oMCTBa O BOCCTaHOBMEHUN NpaBa Ha npuopuTeT Ang
uenewn npouenyp B 3TOM YKazaHHOM BEOOMCTBE, Kak bbIno cka3aHo Bbiwe. Cnncok BegomcTs, kKOTopble
yBegomunm MexgyHapogHoe 6i0po 0 HECOBMECTMMOCTM CBOEr0 HaUMOHAarNbHOro 3akoHodaTenbCcTBa C
npasunom 49ter.1, mMoxHO HanmTu Ha camte BOWC no apgpecy: http://www.wipo.int/ru/web/pct-
system/texts/reservations/res_incomp #R_49ter 1_g.

6.006. MoxeT nn npocbba 0 BOCCTAHOBNEHUN NpaBa Ha NPUOPUTET NoAaBaTbCA HENoCpPenCTBEHHO B
YkasaHHOe BeJoMCTBO?

MpaBwuno 49ter.2

MNMpocbba O BOCCTaHOBMEHWM MpaBa Ha MPUOPUTET MOXET ObiTb Takke MojaHa HemocpedCTBEHHO B
YKkaszaHHOe BeJOMCTBO, €Cnv 3asBUTenb Mepellern Ha HauuoHamnbHyio a3y B 3TOM BedOMCTBeE.
3asBuTEenb MOXET MWCMoNb30oBaTb 3Ty BO3MOXHOCTb, €CNM OH He CMOor nogatb npockdby o
BOCCTaHOBMNEHMM MpaBa Ha npuoputeT B [lonyyarollee BeAOMCTBO MO NPUYMHE OENCTBMSA npaBuna
26bis.3(j) wnn He cMmoOr nomnyyYMTb pelleHne O BOCCTaHOBfIEHWE MNpaBa Ha MPUMOPUTET Ha OCHOBE
Kenaemoro KpuTepusi BOCCTaHOBMEHUA NO TOW NpUYnHe, 4TO NonyyatoLee BeJOMCTBO NPUMEHSET UHOM
KpUTEPWIA, NN NO NPUYKUHE TOro, YTo lNMonyyaroLiee BE4OMCTBO OTKa3ano B BOCCTAHOBEHUN npaBa (CM.
npasuno 49ter.1(e)). HekoTopble YkasaHHble BegOMCTBa YBEAOMWSIM B COOTBETCTBMM C MpaBUIIOM
49ter.2(g) o HecoBmecTMMOCTU npaBuna 49ter.2(a) - (d) ¢ HauMOHaNbHbIM 3aKOHOOATENLCTBOM,
NpMMeEHSIEMbIM 3TUM BeOOMCTBOM. B pesynbTaTe 3Tm YKasaHHble BEOOMCTBA HE [OMyCKalT nogady
npocbbbl O BOCCTaHOBMEHUMM npasBa Ha npuoputeT. Cnvcok BegomcTB, KOTOpble YyBEOOMUNU
MexayHapoaHoe 610po 0 HECOBMECTUMOCTU CBOEro HauMOHarbHOro 3akoHoAdaTenbCTBa C NpaBuioM
49ter.2, MOXHO Hamtm Ha cawte BOWC no agpecy: http://www.wipo.int/ru/web/pct-
system/texts/reservations/res_incomp #R_49ter 2_h.

6.007. Kakon cpok npumMeHsieTcsl Onisi nogayn npocbObl O BOCCTAHOBIEHUW MpaBa Ha MNPUOPUTET B
YkasaHHOe BeJOMCTBO?

Mpasuno 49ter.2(b)(i), Npasuno 49ter.2(f)

Cpok anga BbINofnHeHnst TpeboBaHMiA B OTHOLLEHWWM MOZayn MpocbObl O BOCCTAHOBMEHMM MpaBa Ha
NPUOPUTET COCTAaBMSIET Kak MUHUMYM OOWH MECSIL, C NPUMEHMMOrO B COOTBETCTBUMN CO CTaTbeln 22 cpoka
AN nepexofa Ha HaumoHarnbHyl a3y, XxoTs YKasaHHble BEAOMCTBa MOryT yCTaHaBnuBaTtb U Gonee
NPOAOSPKMUTENbHbIE CPOKW, €CNN 3TO [OMNYCKaeTCs MX HauMOHamnbHbIM 3aKOHOAATENbCTBOM (NpaBuiio
49ter.2(f)). Ecnu 3aaBuTenb obpallaeTtcs co cneumanbHOW Npocbbon 0 nepexode Ha HalMoHanbHYH
a3y B COOTBETCTBUM CO cTaTben 23(2), CPOK B OAMH MECAL, HAYMHAETCS C AaTbl MOMyYEeHUs1 3TOM
npockbbl YkazaHHbIM Be4oMCTBOM. Ecnn YkasaHHOe Be4oMCTBO TpebyeT OT 3asBMTENSA CBOEBPEMEHHO
npeacTaBuTb AeknapauuM wunuM  gpyroe [OoKasaTenbCTBO B OTHOLWIEHUWM TMPUYMH  Henojauu
MEeXOyHapogHOW 3asiBKM, TO 3TO BEOOMCTBO YCTaHaBNMBAET 3asBUTENMO TaKOW CPOK ANs nopaudu
COOTBETCTBYIOLLUMX [OOKYMEHTOB, KOTOPLIA [JOMKEH OblTb pPasyMHbIM C  YY4E€TOM WMELLMXCS
obcToATenbCTB.

6.008. Kakum obpasom cnegyet nogasaTth B YKka3aHHOE BEAOMCTBO NpockOy 0 BOCCTAHOBNEHWM NMpaBa
Ha npuopuTeT?

Mpasuno 49ter.2(b), NMpasuno 49ter.2(f)
npOCb6a O BOCCTaHOBJ1€HUM MpaBa Ha NpuopuTeT OOJIKHA ObITb npencrasrieHa nyTemMm HanpaBlieHusA
nmcbma B YKaszaHHOe BeJOMCTBO.

[nsa Toro 4yToObl Npocbba 0 BOCCTAHOBINEHNM MpaBa Ha NpUopuTeT Obina yaoBNeTBOPEHa, HEOOX0ANMO
BbINOMHUTL cneaytolime TpeboBaHus:

— MexayHapoHasi 3asBKa A0MKHa coaepXaTb NpUTA3aHMe Ha NPUOPUTET NPeLECTBYOLLEN 3a8BKN U
MexgyHapogHas 3asfBka [fJorbkHa OblTb mogaHa B TeyeHMe [OBYX MecsiueB C AdaTbhl UCTeYeHus
npuopuTeTHoro nepuoga. Ecnu mexayHapogHas 3asiBka He COAEPXXUT COOTBETCTBYHOLLErO MPUTA3aHUSA
Ha NpuopuTET NMpU Nofdade 3asiBKU, TO TaKoe MPUTA3aHUe AOMKHO ObITb AOMOSHEHO B COOTBETCTBUU C
npasunom 26bis.1(a) (cm. pasgen “MexayHapogHas ¢asa”, naparpadbl ¢ 6.038 no 6.040) oo ncreyeHus
CpOKa, YCTaHOBEHHOro npasuiom 26bis.3(e) (npasmno 26bis.3(c));
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— npocbba O BOCCTAHOBNEHUM OOMKHA OOBACHATL NPUYUHBI HEnogayn MeXAyHapOL4HOW 3asBKW B
TeyeHne npuopuTeTHoro nepuoga (cm. naparpad 6.010). O6bACHEHNE NPUYMH AOMKHO ObITh AaHO C
y4eTOM KpUTEPUS] BOCCTAHOBINEHUS, KOTOPLIA 3asiBUTENb XenaeT MCNonb3oBaTth, U3 YMCna KpUTEpUEB,
npuMeHsieMbIX BegoMCTBOM (cM. naparpad 6.009);

—_— I'IpOCb6a OOJKHa conpoBOXaaTbCA ynnaTon NOLWINHBbI 3a BOCCTAaHOBIEHNEe, KOTopadA yCTaHOBIIEHA
YKasaHHbIM BEAOMCTBOM (CM. “HaumoHanbHyto rnasy”, NpunoxeHue |, B OTHOLIEHMM TOro, TpebyeT nu
TO UM NHOE YKa3zaHHOE BE4OMCTBO TakKyto MOLUMNHY);

— ecnu ato TpebyeTcsa YkasaHHbIM BEOOMCTBOM M MPU HaNU4uMn npeasiokeHus BeJOMCTBa, OOIMKHA
ObiTb MpedcTaBneHa geknapauus wnu gpyrme gokasaTenbCTBa B OTHOLEHMU MpUYMH  (MpaBuio
49ter.2(c)) (B OTHOLLEHMM NPUMEHMMOIO CPOKa, cM. naparpad 6.007).

6.009. Kakune KpuTepmm BOCCTaHOBIIEHUS NMPUMEHAOTCH YKa3aHHbIM BEAOMCTBOM?

Mpasuno 49ter.2(a), Npasuno 49ter.2(f)

B obuem cny4vae cywecTBYOT ABa KpUTEPUSA BOCCTAHOBNEHNS: NGO Henogava MexayHapoaHON 3asiBKU
B TeYeHMe NPUOPUTETHOro Nepuoga umena Mecto HECMOTPS Ha NPUHATUE OOIMKHLIX Mep, Tpebyembix
obcToATenscTBamn, NnBO Henogava MeXAYHAPOLHOW 3asiBKM B TeYeHMe NPUOPMTETHOro nepuopa
sABNAnacb HenpegHamepeHHon. Bece YkasaHHble BeAOMCTBA, K KOTOPbIM MPUMEHUMbI 9TU npasuna (CM.
naparpad 6.006), OOMmKHbI UCNOMNbL30BaTb MO KpavHENW Mepe OAWH U3 3TUX KPUTEPUEB UMM MHOW
KpUTEPWIA, KOTOPbIN, C TOYKN 3peHns 3aaBuTens, asnsetca 6onee GnaronpuatHbiM. Ecnn YkasaHHoe
BEJOMCTBO XenaeT TOro, TO OHO MOXET NPUMEHSATbL 06a KpUTepusi BOCCTaHOBINEHUSI.

6.010. YTo MOXET Cny>knTb 06 bSICHEHMEM NPUYNH HEMNOAAYM MEXOYHAPOOHOW 3asBKM B CPOK B Clyyae
nogayn NpocbObl 0 BOCCTAHOBNEHUN NpaBa Ha NPUOpPUTET?

Mpasuno 49ter.2(b)(ii)

BwmecTe ¢ nogaven I'lpOCb6bI O BOCCTaHOBI1EHUWM NpaBa Ha NPpUopUTET OOJTKHbI ObITb Ha3BaHbI NPUYNHbI
Henogayun Me>|</:|,yHapo,qH0|?1 3adABKM B TeyeHue npuoputeTHoro nepuoaa. B 0ObACHEHUSX OOMKHbI
coobuwaTtbecs Bce cooTBeTCTBYIOLME CbaKTbI n obcToATENLCTBA, KOTOpble MO3BONAKT YKa3aHHomy
BeOJOMCTBY onpegenntb, YTo Henoga4va Me>|<p,yHapop,H017| 3adBKM B Te4deHune npuopmuteTHoro nepuoga
nMena Mecto, HECMOTPA Ha NPUHATUE OOJIKHbIX MEep, Tpe6yeMb|x MMEBLLIMMW MECTO 06CTOATENLCTBAMM,
nnmn asnanacb Henpep,HamepeHHon.

6.011. CywecTByeT Nl BO3MOXHOCTb y6eanTb YkasaHHOe Be4OMCTBO B TOM, YTOObI OHO HE OTKa3sbiBasno
B npockbe?

Mpasuno 49ter.2(e)

Ecnn YkasaHHoe BeOoMCTBO HamMmepeBaeTCA OTKasaTb B ﬂpOCb6€ O BOCCTaHOBJiIEHMMN nNpaBa Ha
npuopunuTeT, TO OHO AOJPKHO yBeOAOMUTb 3adaBUTENIA O CBOEM HaMepeHUWu. 3aaBuTento AormkHa ObiTb
npegocTtasiieHa BO3MOXHOCTb cAenaTb 3aMeYaHua K npegnonaraeMomMy OTkady B npeaerax pa3ymMmHoro
CpOKa, KOTOprl7I yCTaHaBIMBaeTCA B yBe4OMJIEHNN O npeanoniaraemMomM OoTKase. HeobxoauMo oTMETUTD,
4YTO Ha NpakTuke 3TO yBeAOMIIEHUE MOXKeT ObITb HanpaslieHO 3aABUTENII0 BMeECTE C MnpearnoXeHnem
nogatb AeKknapauutio nnmn gpyrme gokasartesibCcrea.

BKINIOYEHUE OTCYTCTBYIOWMX UNU NPABWUIIbHbIX 3NEMEHTOB WM YACTEW NYTEM
OTCbIJNIKK

6.012. byayt nn cTpaHuubl, BKMNOYeHHble [lonyyawowmm BeJOMCTBOM MyTEM OTCbIKW, MNPUHATHI
YKkasaHHbIM uUnu BeibpaHHbIM BEAOMCTBOM?

Mpaswuno 82ter.1

YkasaHHble 1 BbibpaHHble BegoMCTBa MOryT B OrpaHUYEHHOW Mepe nepecMaTpuBaTth peLLeHUs
Monyyarowmx BEAOMCTB, KOTOPbIE pas3peLunnn BKIYNTL OTCYTCTBYIOLLME YacTU UMK 3reMEeHTbl MyTeM
oTtcbinkn (npasuno 82ter.1(b)). Ecnn YkasaHHoe unu BbibpaHHOe BegoMcCTBO OGHapyXMBaeT, 4To
3a8B1TENb HE BbINOMHUN CBOUX 0653aHHOCTEN MO NpeaCcTaBNeHuo UNn NOAroToBKE K NpeacTaBneHuto
NPUOPUTETHOIO AOOKYMEHTA; 3asBMEHUE O BKIOYEHMU OTCYTCTBOBANO UNM He ObiNo npeacTaBreHo
BMECTe C 3asiBieHMeM MeXOyHapodHOM 3asiBKW; He MpeacTaBneHo MUCbMEHHOe YBeAoMIeHue,
noaTBepXarwLlee BKIIOYMEHME MyTEM OTChINKW; He npeacTaBneH Tpebyembld nepesos; wunu
COOTBETCTBYHOLLMIA INIEMEHT MMM YacTb HE COOEpPXanucb MOSTHOCTBIO B MPUOPUTETHOM LOKYMEHTE, TO
Yka3aHHoe nnv BeibpaHHOe Be4OMCTBO MOXET paccMaTpmBaTbh MeXAyHapOOHYH0 3asiBKy Tak, Kak ecriu
Obl gata mexayHapodHou nodayn 6bina ycraHoBrneHa Mo gaTe Mofadu NUCTOB, coAepallumx
HeOOCTaLWUA NN NPaBUIbHbBIA 3NEMEHT UM YacTb, HO TOMLKO MOCMEe TOro, Kak 3asiBuUTento Obina
npegoctaBneHa BO3MOXHOCTb cAenatb 3amedaHus B OTHOLUEHMU Takoro BbiBoga. B Takom cnydae
3agBUTENDb MOXET 06paTUTbCa C NpPocbOOoKr, YTOOLlI OTCYTCTBYHOLLAA YaCTb UMM NPaBUIbHbIN 3NeMeHT
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UK 4acTb, KOTopble 6biNy NpeacTaBneHbl, He NPUHMMAanMCb BO BHUMaHWe B COOTBETCTBUM C NPaBUnom
82ter.1(d). AHanornyHelM o6pa3om Te YkaszaHHble Be4OMCTBA, KOTOPbIE YBEAOMMUIIM O HECOBMECTMMOCTM
B cooTBeTCcTBMM C npasunom 20.8(b) nnn 20.8(b-bis) (cm. “MexayHapoaHas dasa”, naparpadg 6.027), B
cooTBeTCTBUM C npasunom 20.8(c) Takke MOryT paccMaTpuBaTb MeXOYHapOAHY0 3asiBKy, Kak ecnu Obl
Aarta MexayHapoHou nogayu bbina ycTaHoBneHa 6e3 ydeTa BKIHOYEHUSA NYyTEM OTChINKKU, HO, ONATb Xe,
TONbKO MOCre TOoro, Kak 3asiBuTento Obina npedocTaBneHa BO3MOXHOCTb caenaTb CBOU 3aMedaHusi B
OTHOLLEHMM Takoro BbiBoga. B Takom cnyyae 3asiBUTenb MOXeT 00paTtuTbCA C npocbObomr, YTOoObI
OTCYTCTBYHOLLAA YacTb WM MNPaBWUSbHbIA 3MEMEHT UMW YacTb, KOTOpble ObiNM NpefcTaBneHbl, He
NpUHMManMcb BO BHUMaHMe.

W3MEHEHUE MEXOYHAPOOHOW 3ASABKU HA HALIMOHANBHOWU ®A3E

6.013. MoxeT nn 3aaB1TENb BHOCUTL U3MEHEHUS B MEXAYHAPOOHYH0 3asiBKY Ha HaLMOHanbHon gase?

Ctatba 19, Ctatbs 28, CtaTtba 34(2)(b), Ctatba 41, MNpasuno 46, MNpasuno 52.1, Npasuno 66.1, Npasuno 78

PCT npepocTtaBngaeTt 3adBMTENO NpaBO BHECTU M3MeEHEeHus1 B hopMyny M3o6peTeHud, onucaHue u
yepTexu, npeacraBsmB Mx B Ntoboe YkazaHHOEe BEAOMCTBO. XOTs Yy 3aABUTENS yxe Oblfla BO3MOXHOCTb
BHECTM U3MEHeHMsa B POpMyrny M300peTeHns Ha MeXayHapoaHoW hase, y HEero MOXeT BO3HUKHYTb
XenaHue BHECTU nocreqyrolmne M3MeHeHMs Ha HauMoHanbHOW dase, KOTopble MOryT ObiTb pasHbiMU
ONA pas3nu4yHbiX YKasaHHbIX BEOOMCTB, WM, €CNu 3asdBMTENb TOro MOXenaeT, OH MOXeT BHOCUTb
N3MEHEHUNS TaKXKe 1 B ONNCAHWE UM YEPTEXN (4TO HEBO3MOXHO Ha MEXAyHapoaHOW dha3e, eCnn TONbKO
3asBUTENb He nogan TpeboBaHMe Ha MpPoBeAEeHUE MeXAYHAPOLHOW npeaBapUTENbHON 3KCMEPTU3bI).
Bce YkasaHHble 1 BbibpaHHble BegoMcTBa 06513aHbl paspellatb BHECEHME TakMX U3MEHEHWNI NO KpanHewn
Mepe B TeYeHne OOHOro Mecsila C faTthbl, Korga 3asiBUTenb OCYLLECTBMIT HEOOXoanMbIe OENCTBUA ONs
nepexoda Ha HauuoHarnbHY asy. ATOT MUHUMATbHbIA CPOK MOXET ObITb YBENTUYEH B UCKITIOYMTENBHbIX
obcTosiTenbcTBax, YNOMsAHYTbIX B NpaBuniax 52.1 n 78. B nobom cnyyae GOMbWMHCTBO YKa3aHHbIX W
BbIOpaHHbIX BEOOMCTB paspellatoT BHECEHME W3MeHeHun B nboe BpemMsa B XOO4e NpoBeneHus
HauWoHanNbHOW 3KCcNepTM3bl. “HaumoHanbHble rmaBbl” cogep)XaT AOMOMHUTENbHYK WHOpMauuio no
3TOMY BOMPOCY.

6.014. MoxeT nn 3asBUTENb WCMPaBMsATb Ha HauuMoHanbHOM ase o4vYeBUAHbIE OLWMOKN B
MeXayHapogHon 3asaBke?

Mpasuno 91.3(f)

O6blvHO ntobasa oyeBuaHasa owmbka B onmcaHun, hopmyne M306peTeHUs N YyepTexax MOXET ObITb
ucnpaerneHa B YkazaHHOM BeJoMCTBe. VicnpaBneHne MoxXeT ObITb NpeacTaBNeHo Kak M3MeHeHue (CM.
naparpadg 6.013) npu ycnoBuu, YTO coaepXaHWe MexXOyHapo4HOW 3asiBKM B €€ nepBOHavanbHO
noaaHHOM Buae He ByaeT paclumpeHo.

6.015. KakoBbl MocneacTBus paspelleHust UCMpaBneHus O4YeBUAOHbBIX OWWMNOOK B YKa3aHHbIX WK
BbIGpaHHbIX BegomMcTBax?

Mpasuno 91.3(e), MNMpasuno 91.3(f)

Kak npaBuno, YkasaHHble 1 BbiOpaHHble BeAoMCTBa 006s3aHbl paccMaTpuBaTh MeXayHapoaHyo 3asBKy
Ha HaumoHanbHoW dase B TOM BMAE, “Kak OHa UcCnpaBrieHa”, ecriv ToNnbko YkasaHHoe mnu BbibpaHHoe
BEAOMCTBO YK€ He Ha4yarno pacCMOTPEHUE U SKCNEepPTU3Y MeXAyHapoaHoW 3as8BKN 40 AaTbl, Koraa aTo
BeOOMCTBO yBegomnisieTcs MexayHapogHbim 6topo, B cooTBeTCTBUM C NpaBuniom 91.3(a), o paspeLueHnn
COOTBETCTBYHOLLIErO NCnpaBneHns. B npoTnBHom cnydae YkasaHHoe nnvm BeibpaHHoe BeJOMCTBO MOXET
He NpMHUMaTb BO BHMMaHue ucnpasreHne, KoTopoe ObIfo pa3peLleHo B COOTBETCTBUM ¢ npaBuiiom 91.1,
€CN1 OHO MnonaraeT, YTo Takoe ucnpaeneHne He Obino Obl paspelueHo, ecnn Gbl 3TO BEAOMCTBO
SABNANOCH KOMMNETEHTHLIM opraHoM (cM. npaeuro 91.3(f)). Tem He MeHee YkazaHHOe BEJOMCTBO MOXET
He MpuMHMMaTb BO BHMMaHMEe Kakoe-nubo WcnpaBreHne, KOTopoe OblNo paspelleHo B Xoge
MeXxayHapogHon dasbl, ecrnv 9To Be4OMCTBO NPeAOCTaBUIO 3asiBUTENI0 BO3MOXHOCTb B pa3yMHbIA CPOK
caenaTb 3aMe4YaHusi B OTHOLLEHUN HaMepPEeHNs Be4OMCTBa HE NMPUHMMAaTb BO BHUMaHWE MCMpaBIieHune.

6.016

Ecnn B paspelleHnn uncnpaeneHust ObiNo OTkazaHO B XOA4e MexayHapoaHou dasbl U 3asiBuTelNb
Hanpaswn nNpocbby o nybnvkaumm B cooTBeTCcTBUM € Npasunom 91.3(d) (cm. pasgen “MexayHapoaHas
gasa”, naparpad 11.043), TO OH JOMKEH MOBTOPHO HanpaBuTb NPocbOy 06 McnpaBneHun B Kaxgoe
YKka3aHHOe BeJIOMCTBO Ha si3blke, OMNYCTMMOM A1 3TOro BEAOMCTBA.
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6.017

YcnoBusl, Ha KOTOPbIX paspeLlaeTcs UcrpasrieHne o4YeBUOHbIX OLNBOK, 3aBUCAT OT HaLMOHAaNbHOro
3aKoHoJaTenbCTBa U NPaKTUKK, CYLLIECTBYIOLLEN B YKa3zaHHOM BEIOMCTBE. 3asBUTENAM PEKOMEHOYeTCS
obpalllaTbcs B COOTBETCTBYHOLLIME BEOMCTBA Ha NpeaMET BbIACHEHUS NMPUMEHSIEMbIX YCIOBUIA.

NMEPECMOTP HA HALI,I/IOHAJ'IbHOI?I ®A3E HEKOTOPbIX PELWEHWA, BbIHECEHHbLIX B
TEYEHUE MEXOYHAPOOHOU ®A3bI

6.018. B kakmx cny4asx MOxHo obpallatbcs ¢ npocbboi 0 nepecmoTpe?

Cratbsa 25
I'IepeCMOTp YKasaHHbIM BE€QOMCTBOM MOXET ncnpawimsatbCA B OTHOLLEHNN crneayolmnx peu.leHvu7|:

(i) Mony4aroiee BeAOMCTBO OTKa3asiocb YCTaHOBUTbL ATy MEXAYHApOAHOW nogadn MexayHapogHowm
3as1BKW BCNEACTBME HaNM4unsa onpeaeneHHbIX HeAOCTaTKOB B 3TOW 3as1BKe;

(i) Monyyatowee BeOMCTBO 3asBMIO, YTO MeXOyHapoaHas 3asiBKa CYMTaeTcsl U3bATOW BCreacTeue
HanMuusl onpegeneHHbIX He4OCTaTKOB B 3TOW 3asiBKE UMW HeYMnaTbl NpeanMcaHHbIX NMOLSNH;

(iii) MexxgyHapoaHoe GOpO YCTaHOBWIO, YTO MEXOyHapoaHas 3asiBKa CYNTAETCH U3bATOMN, MOCKOMbKY
OHO He MOoNYYUsIo PerMcTPaLMoHHOro 3Kk3emMnsipa B Npeaernax yCTaHOBNEeHHOro Cpoka.

CraTbs 25(2)(a)

Taknum o6pa30|v|, pelleHnda, KotTopble MOryT ObITb BLIHECEHbI B TEYEHUE MexayHapogHom dasbl U MoryT
OKa3aTb BIiMAHNE Ha MeXOYHapOOHYI0 3aABKY KaK TaKOBYHO, noAnexat nepeCMOoTpy KaXablM YKaszaHHbIM
BEJOMCTBOM. nepeCMOTp YKka3aHHbIM BEJOMCTBOM 3aKMNio4aeTCs B BbISCHEHUN TOrO, ABNSIETCA NN TaKoN
OTKa3 unn sadaesneHue lNonydatowero BegoMcTBa UM yctaHoBneHue dakta MexgyHapogHbIiM 6}0p0
pe3ynbTaToM OLNOKM UK YNyLLEeHNst CO CTOPOHbLI cooTBeTCTBYoLero OpraHa.

6.019. Kak 1 koraa moxeT ObITb peanM3oBaHo NpaBo obpalleHns ¢ npocbbon o nepecmoTpe?

B ntobom n3 Tpex cnyyaes, ynoMmaHyTbIX B naparpacde 6.018, ecnu 3assutenb xxenaeT, YTobbl pelleHne
ObINI0 NEPECMOTPEHO, OH AOSKEH:

Cratbsa 25(1)(b)

(i) obpaTuTtbCsa ¢ npockbor B MexagyHapoaHoe 6t0po B COOTBETCTBMM CO CTaTben 25 BbICnaTh B KaXgoe
YkasaHHOe BeJOMCTBO, Ha3BaHHOE UM, KOMMWIO foBOro COOTBETCTBYIOLLEro AOKYMEHTa U3 Aena 3asiBKu;
Takas npocbba AormKHa ObITb COCTaBMNeHa Ha aHrMUNCKOM unn paHLy3CKOM SA3bIKE;

Cratbs 25(2)(a), MNpasuno 51.2

(ii) obpaTnTHCA B KaXA0E YKa3aHHOE BEAOMCTBO MO OTAENbHOCTU C NPOCLOON O NEPECMOTPE PELLEHUS,
OKasblBaloLLEero BfIMSHWE Ha ero MeXxayHapoOHYl 3asBKy, NpefocTaBuMB (pakTbl M [oKasaTenbCTBa,
yKasblBatoLLMe Ha oWmnOKy nnn ynyLieHne co cTopoHbl MNMony4vatowiero segomctaea unu MexagyHapogHoro
Olopo, B 3aBMCMMOCTU OT Criyyasi; B [OMOJSIHEHME K 3TOMY U B Te e Cpoku (cm. naparpad 6.020)
3a8BUTENb [LOIDKEH YNnatuTb AaHHOMY YMNOMSAHYTOMY BEOOMCTBY HaLMOHAmNbHYK MOWANHY Ans
nepexoga Ha HauMoHanbHyl dasy n npeactaBuTb NEpPeBOA MeXAyHapOL4HOMW 3asdBKW, €Cnn TakoBOW
TpebyeTca. MoapobHyo MHOpMaLMIO NO NOLUNIMHAM U HEOBXOAMMOCTM NpeAcTaBneHns nepesoaa CM.
B “HauunoHanbHbIX rmaBax (kpaTkoe cogepxanue)’. MNpocbba, nogaBaemasi B YkasaHHOe BEOOMCTBO,
OOIMKHa ObITb Ha A3biKe, AOMYCTUMOM AN 3TOro BegomcTtea. B cniyyae ecnm npocbba o nepecmoTpe
KacaeTca OoTKasa B YCTaHOBMEHMM AaTbl MeXOYHapo4HOMW nojaudn, 3asBUTENb OOIDKEH MPUMOXUTb K
CBOEeW Npocbbe Konu yBeAOMIIEHNSI O TAKOM OTKa3e.

6.020

Mpaswuno 51.1, MNMpaswuno 51.3

Kak np00b6a B MemyHapo,que 6rop0, Tak n np00b6a B Kakoe-nnbo YkaszaHHOe BeJOMCTBO BMECTe C
Tpe6yeMbIM nepesogom u MOLUSTMHOW OOMKHbI nocTynnuTb B COOTBeTCTBy}OU.I,VIV'I opraH B Te4eHne OByx
MecdLueB C AaTbl yBeOJOMITEHUA 3aABUTENA O NPUHATUN OTpUUaTesibHOro peLleHus.

6.021. Kaknum moxeT ObITb pe3dynbTaT nepecmoTtpa Yka3aHHbIM BEAOMCTBOM?

Ctatba 24(2), Ctatbs 25(2)(a), Ctatba 48(2)

Ecnu 3asButenb BbIMNOMNHAET Tpe6OBaHVIﬂ, onucaHHble B npeabiayumnx naparpad)ax, TO YKasaHHoe
B€AOMCTBO OnpeaendeT, ABNAeTCd 1 oCcnapnBaemMoe pelleHne 000CHOBaHHbIM, U €CINN OHO npuxognt
K BblBOAY, 4YTO pelleHne FABNAEeTCA pe3yribTaToOM OLINOKM unun ynyweHuna, 1o BegOMCTBO [OOJTKHO
paccmaTpuBaTb MeXxXAyHapoaHYK 3adABKY, KaK ecnu Obl owwnbka mnnn ynyuieHme He umMmenm mecta, U
COXpPaHUTb nencremne Me>i<,u,yHapo;:|,H017| 3aABKM KaK NpaBuJibHO O(bOpMJ'IeHHOVI HauMoHanbLHOM 3asBKN C
AaThbl MG)K,EI,yH8pO,D,HOI7I nogadn. Ecnn BegomctBo npmxogunT K BbiBOAY, YTO pelleHune He 4BnAnoChb
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pe3ynbTtatoM OWWBKM WNN YNyLweHUss, TO OHO MOXEeT, TeM He MeHee, COXpaHuTb [encTeve
MeXOyHapoOHOW 3as1BKM B COOTBETCTBUM CO cTaTbewn 24(2). NocnegHee MOXeET MMETb MECTO B Criyyae,
€eCnu pelleHne SBUNOCb pe3ynbTaToM HecobniogeHWs YCTaHOBMEHHbLIX CPOKOB (TakMX Kak CPOK Ans
NnpeacTaBneHnss UCNpaBfeHUn UnyM ynnaTbl MOWMMH); B TaKOM Cryyae 3asiBUTEN0 pekoMeHayeTcs
obpaTntbCca ¢ npocbboi B Yka3aHHOe BEAOMCTBO He TOSbKO O MEepecMOTpe peLLeHus, HO Takke O
JonyleHun 3agepxks B cobrrogeHun cpoka. MogpobHas nHOopMaunsa B OTHOLIEHUW AONyLIEeHWS
3aepXk1 B cobniogeHnn yCcTaHOBNEHHbIX CPOKOB NpMBEeAEeHa B NocneayoLwmx naparpadgax.

OONYLWEHWE 3AOEPXXKW B COBNNIOAEHUN CPOKOB

6.022. MoxeT nn gonyckaTbCst HeCobNIAEHNE CPOKOB?

Cratbs 48(2), Mpasuno 82bis

3agepxka B cobnogeHnn cpoka, B pesyrnbTaTte KOTOpOW MexayHapoaHasi 3asiBka CUMTaeTCa U3bsTON B
X04e MeXOyHapoOHOW wnM HaumoHanbHOM hasbl, MOXET ObiTb OnpaBgaHa npy onpeneneHHbIX
obctositenbcTBax. [log onpaBdaHvem (OonywleHWEM) 3adepXku MoHMMaeTca nboe pelueHne, B
pe3ynbTate KOTOPOro [OEeNCTBME MEXOYHAapOAHOW 3asBKM paccMaTpuBaeTca Tak, Kak ecnu Obl
YCTAHOBIMNEHHLIN CPOK He Obln npeBbilleH. TeM He MeHee [OMYyCTUMOCTb 3adepXKUM He MOXeT
ncnpawmBaTbCs B X04e MexayHapogHon dasbl. 3agepkka MoxeT ObiTb Npu3HaHa onpaBgaHHOM TOSbKO
Ha HaumoHarnbHOW pase (B OTHOLLUEHMM 3aJEpXKEeK Kak Ha MeXAyHapoOHOW, Tak U Ha HaLMoHarbHOW
dase) kaxabiM YKazaHHbIM BEOOMCTBOM MHAMBMUAYANbHO U TOMBbKO B OTHOLUEHMU 3TOr0 BEAOMCTBA.
Ycnosus, NpeaycMOTPEHHbIE HaLMOHAmNbHbIM 3aKOHOOATENbCTBOM KaXKAOro Yka3aHHOro BeJOMCTBA,
SIBMIAIOTCS MEPBOCTENEHHBIMU MPWU OMNpedeneHnn Toro, AOSMPKHA WU MOXEeT I 3afepXKa cunTaTbhbes
onpaBgaHHoOW. Bce nonoxeHWst HaUMOHANBHOIO 3aKOHOA4ATENbCTBA B OTHOLIEHUW AOMYCTUMOCTM
3agepXeK JOIMKHbI MPUMEHSTLCS K MEXAYHAPOAHbIM 3asiBKaM Taknm e 0bpa3oM 1 Ha Tex e yCroBusXx,
4YTO U B OTHOLUEHMW HALMOHANbHbIX 3asBOK. [lpumMepamMn Takux MOMOXEHUN ABMAOTCA Te, KOTopble
paspeLualT BOCCTAHOBIEHNE NpaB, BO30OHOBMEHWE, restitutio in integrum, BOCCTAHOBEHNE OTMABLUNX
3as1BOK, AaribHenllee pacCMOTpeHMe, NPOSOINKEHNE PACCMOTPEHUA U T. 4.

6.023. B OTHOLLEHMM KaKMX CPOKOB MOXET A0oMycKaTbCA 3aepkka?

MpaBuno 82bis.1

COOTBETCTBYIOLLUMMIN CPOKaMu SBISIOTCSA BCE CPOKW, yCTaHoBneHHble B pamkax PCT ([dorosop wu
MHcTpyKumsa), a Takke nobon cpok, yctaHoBneHHbin OpraHom PCT, n nobol cpok, yCTaHOBNEHHbIN
YKasaHHbIM BEOOMCTBOM WNW YCTAHOBMEHHbIN B MPUMEHSEMOM 3TUM BEeQOMCTBOM HaLMOHAaNbHOM
3aKoHO4aTENbCTBE 4119 BbINOMHEHMS 3asBUTeNnemM noboro 4encTens B 3TOM BEJOMCTBE, BKIHOYAsS CPOK
nepexoda Ha HauuoHanbHyto dasy.

6.024. Y10 pomkeH cpenatb 3asiBUTENb B Crydae HecoOnwaeHWsa cpoka [nnsi nepexoga Ha
HauunoHanbHyto a3y u/vnu B cryyae HeBbINOMHEHUA AeNCTBUIA, YNOMSAHYThIX B cTaTtbe 22 unm 39(1) B
YCTaHOBNEHHbI CPOK?

CraTbs 48(2), Mpasuno 49.6, MNMpasuno 82bis.2

B cootBetctBUM c npaBunom 49.6 [oroBapuBawlimecs rocygapctea o00s3aHbl NpenocTaBUTb
BO3MOXHOCTb BOCCTaHOBMIEHWNA NpaB 3asiBUTENSA B OTHOLLEHUN MeXOYHapO4HOMW 3asiBKW, eCriv 3asiBUTENb
He BbiNonHun TpeboBaHma ctatbum 22 nnmn 39(1). MNogpobHaa mHdoOpMaumst B OTHOLUEHUM Takowm
BO3MOXHOCTM npmBoanTca B npasune 49.6. Hekotopkle [loroBapuBaoLmnecs rocygapcrea yBegoMmnm
MexagyHapogHoe 6wopo, B cooTBeTcTBMM C npaBunoM 49.6(f), 0 HecoBMECTMMOCTU CBOEro
HaLWOHaNbHOro 3aKOHOA4ATENBCTBA C 3TUM NpaBuiioM. CNMCOK Taknx yBe4OMIEHWI pa3MeELLLEH Ha canTe
BOWNC no agpecy: http://www.wipo.int/ru/web/pct-system/texts/reservations/res_incomp #R_49 6 f. B
crny4vae ecnu kakoe-nmbo rocygapcTBo BHECMO M3MEHEHMS B CBOE HaLMOHaNbHOE 3aKOHOAATENbCTRO,
cooTBeTCTBYylOWEee yBegomneHme byaet onybnunkoaHo B “OdmumanbHbix yBegomneHunsx (bronneteHb
PCT)” (Official Notices (PCT Gazette)) n gaHHasa Tabnmua 6yget obHoBneHa. bonee Toro, gaxxe ecnu
[oroeapuBatoLeecs rocygapCTBo HanpaBwuio YBeAOMJSIEHWE B COOTBETCTBMM C npaBunom 49.6(f),
3aaBUTENIO PEKOMEHAYETCHA NPOBEPUTL B COOTBETCTBYIOLLEM BEAOMCTBE, CyLeCcTByeT M Tam cuctema
BOCCT@HOBIIEHUS MpaB B OTHOLIEHMW 3asiBOK MM HeT. HekoTopble rocygapcTBa Hanpasunu
YBEOOMITEHUSA TONBKO MOTOMY, YTO MX HaUMOHAamNbHOE 3aKOHOOATENbCTBO YXKE COAEPXKUT MOSOXEHUSA O
BOCCTa@HOBJMIEHUN MpaB, HO 3TU MOSIOXKEHWA HE COOTBETCTBYHOT copepxaHuto npasuna 49.6. Takum
06pa3omM, B HEKOTOpPbIX FOCydapcTBax OTCYTCTBYET npouenypa BOCCTAHOBIEHWSI NMpaB B OTHOLUEHWUU
3as1BKK, TOr4a Kak gpyrue rocygapcrBa UMEKT Takne MexaHu3Mmbl, bonee unm meHee GnaronpusitHole
Ons 3assBUTENs No cpaBHEHMIO C npasuiom 49.6.
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6.025. Yto pomkeH caenatb 3asiBUTENb, NPEBLICUBLLMIA CPOK?

Crtatba 48(2), MNMpasuno 51.1, MNMpasuno 51.3

3agaBuTENb JOIMKEH BbINOMHUTL BCE AeNCTBUSA, Tpebyemble Ans nepexona Ha HaunoHanbHyo gasy (Cwm.
naparpadbl ¢ 4.001 no 4.031). B Toxe BpemsA OH AormkeH obpaTutbcs B YkasaHHOe BeAOMCTBO C
npocbboi onpaBaaTh 3a4epXKKy B COOMIOAEHUN CpOKa N COXpaHUTb OENCTBUE CBOEW MEXAYHapOLHON
3as1BKM B 3TOM BeAoMCTBe. [poueaypa 3aB1MCUT OT AENCTBYHOLNX HaLMOHarbHbIX TpeboBaHMIA, KOTopbIe
yCTaHaBNMBAOT CPOK A5 MoAayun npocbbbl 06 onpaBAaHnn 3agepXkn. 3Tn TpeboBaHMst ONMChIBAKOTCSA
B “HauunoHanbHol rnaee”. Kak npaBuno, 3asiBuTenn MoryT ObiTb YBEpPEHbI, YTO 3TU CPOKU COBMOAEHbI,
npy ycnoeBum 4TOo npocbba 00 onpaBAaHMM 3adepXXKM MogaeTca M OeNcTBMS ONnsd nepexoja Ha
HauuoHanbHylo a3y OCyLIeCcTBAATCA NMbo B TeyeHue OBYX MecsueB C AdaTtbl yBegoMneHusa ob
oTpuLaTENbHOM pelleHun, NMbo B TeYEeHUM ABYX MeCSLUEB C AaTbl UCTEYEHUSA YCTAHOBIEHHOIO CPOKa
(Hanpumep, cpoka nepexoda Ha HauMoHanbHyo dasy).

6.026

CraTbsl 24(2), CtaTbs 48(2)

Mpocbba 06 onpaBaaHWMM 3adepXkku OoImkHa ObITb NogaHa B OOMNONHEHME K npocbbe o nepecmoTpe
peweHunsa MNonyyatowero BegoOMCTBa, caenaswlero 3asisrieHme 06 nsbatum MexgyHapogHOW 3asiBKM B
CBS13U C HEBbLIMNOSIHEHNEM KaKOro-nmbo TpeboBaHns B YCTAaHOBIEHHBIA CPOK (CM. naparpadsbl ¢ 6.018 no
6.021), n ogHOBpeMeHHO C Hel. Ecnn YkaszaHHOe BeOOMCTBO MOATBEPAUT peELUeHMEe, MNPUHATOE
Mony4arowmm Be4OMCTBOM, OHO MOXET, TEM HE MEHee, COXPaHUTb OEeNCTBUE MeXAyHapOo4HOW 3asBKM,
TaKk Kak, COrflacHO HauMOHarlbHOMY 3aKOHOAATENbCTBY [AaHHOrO BEeOOMCTBA, 3adepXka MOXET
npu3HaBaTbCA OMNpPaBAaHHOM B COOTBETCTBUM C MOSNIOXKEHUSIMM O BOCCTAHOBMEHUM NpaB,
BOCCTAHOBNEHMM OTMABLUMX 3asIBOK, MPOOOIPKEHUM PaCCMOTPEHUS U ToMy nogobHoe. Heobxoaumo
OTMETUTb, 4YTO, Kak ObINo ckaszaHO B Mpeablaywmx naparpadax, 3asBuTesnb OOMKEH BbIMNOSHUTL BCE
YCIOBWSi MPUMEHUMOTO HaLUMOHAIbHOIO 3aKOHOAATENbCTBA B OTHOLUEHMUN KaXKO0ro COOTBETCTBYHOLLIErO
BegoomcTtBa, B TOM uucne nogatb npocbby 06 onpaBoaHuM 3agepXKKm B CPOKW, YCTaHOBIIEHHblE
HaUWOHanNbHbIM 3aKOHOA4ATENbCTBOM.

6.027. [HomkHO nu no3gHee MOfnyyYeHWe [OOKYMEHTOB, BbI3BaHHOE nepebosimm B MOYTOBOM
0BCNyXMBaHUK, CAY>XUTb OCHOBaHMEM AJ151 ONpaBAaHus 3a4epXKKn?

Cratbs 48(1), Mpasuno 82

Ecnn cpok, yctaHoBneHHbii B [oroBope wnn WHCTpykuMM, He cobniogeH B CBA3W C NO3OHUM
NoCTynmneHMemM AOKYMEHTA UM NuUcbMa, TO Takas 3aJepkka AOImKHa ObiTb onpaBaaHa, ecnv oHa Obina
Bbl3BaHa 3a[epPKKOM KoppecnoHAeHuMn unu nepebosimm B NOYTOBOM OBCHyXuBaHWM, NpU YCIIOBUK
npeacTaBneHns OOCTaTOYHbIX 4OKA3aTenbCTB U OCYLLECTBINEHNSA MOYTOBOrO OTNPaBfiEHNs 3aKa3HbIM
NMMCbMOM WM  OpPYyroh cnyx0om [JoCTaBkM, O KOTOPOM YKasaHHOe BEeAOMCTBO YBEOOMUIIO
MexayHapogHoe 6topo. Takum xe ob6pas3oM M Npu TeX XKe YCIOBUAX HOBbLIE KOMUW OOKYMEHTa UNn
nMcbmMa MOryT 3aMeHWUTb [OOKYMEHT WM MUCbMO, YTEPSIHHOE MOYTOM, NpU YCNOBUM Hanuyus
A0oKa3aTenbCTB TOr0, YTO 3aMEHSIOLWMIA LOKYMEHT UMM NMUCbMO SIBNSAETCS WMOEHTUYHBIM YTEPSHHOMY.
MoapobHyto nHdopmauuto cM. B npasune 82.

UCNPABJIEHUE OLWUUBOK, AOONYWEHHbBIX nNOny4yAlwowWMMM BEOOMCTBOM UK
MEXAOYHAPOOHbLIM BIOPO

6.028. Kakvne owmnbkm, gonyuieHHble Mony4yawwmm BegoMcTBOM unu MexayHapogHeiM 6ropo, MoryT
ObITb MCNpaBneHbI?

MpaBuno 82ter

Ecnu Monyyvatowee BeAOMCTBO JOMNYCTUO OWMOKY MpY YCTAHOBIEHNM OaThl MEXAYHApPOAHOW nofayn
unn ecnu lNonydatowee BeAoMcTBO Mnn MexayHapoaHoe 6topo OWKMBOYHO COYNo MpUTHA3aHUe Ha
npuopuTeT HeoencTBUTENbHbIM, TO YKasaHHOe BeAOMCTBO AOMKHO WCNpaBUTb OLIMOKY, ecrnv OHa
NoAneXxuT NCNpaBneHnto B COOTBETCTBUN C €ro HaLMoHanbHbIM 3aKOHOAATETbCTBOM WU HaLMOHANbHOMN
NPaKkTUKON, Kak ecnu 6bl owmbKa Obina gonylweHa UM caMmM.

6.029. YTo 1 Korga cneayet caenatb A5l UICNPaBMeHUs Taknx owmook?

3asaBuTenb OOMmKeH obpatuTbCcs B YKaszaHHOe BEeAOMCTBO C npocbbon 06 ucnpaBneHun owmbku m
OOIMKEH NpeAcTaBUTb [oKasaTenbCTBa, YAOBMETBOPSOLWME AAHHOE BEAOMCTBO, OTHOCUTENBHO TOrO,
yTo pgata MeXAayHapogHoW nodayun, YycTaHoBneHHas [lonyyaowum BegOMCTBOM, SIBNSIETCS
HenpaBWbHOW BCNeACTBUE OWNOKM, fonyLweHHon Nonyyatowmm Be4OMCTBOM, UK YTO NPUTSI3aHME Ha
npuopnteT ObINO  OWMOBOYHO COYTEHO HedewcTBUTENbHbIM [lonyyarowum BeJOMCTBOM UM
MexayHapoaHbim 6topo. Npocbba gomkHa ObiTb NogaHa Npu nepexone Ha HauuoHarbHywo dasy.
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OENCTBUA, NOONEXALLWME BbIMONHEHUIO B XOAE HALIMOHAIIbHON ®A3bl

6.030. YTto gomkeH caoenaTb 3asiBUTENb NOCNe Havana HaumoHanbHon dasbl?

B oOTHOWeEHUN MexayHapoAHbIX 3asiBOK B TeYeHMe HauMoHanbHol ¢asbl NpuMeHsieTcs OoOblvHas
HauuoHanbHasi npouenypa. To, 4yto OygeT ckasaHo ganee u B “HaumoHanbHOW rnaBe (kpaTkoe
coaepxxaHue)”, OTHOCMTCA TOMbKO K AENCTBUSAM, KOTOPbIE AOMKHbI ObiTh BbIMOMHEHbI AN Nepexoaa Ha
HauMoHanbHyt0 dasy, U K OEeNCTBMSAM, KOTOpble AOMMKHbI ObiTb BbLINOMHEHLI MPU Nepexode Ha
HauunoHanbHyto dasy, Ho MoryT BbITb BbIMOSTHEHBI U NOCIEe ee Havana. Bece, 4To gomkHo ObiTb caenaHo
nocne aToro (MO KpavHEn Mepe OCHOBHblE CTaguu npouenypbl), ONUCAHO ANS KaXZoro YKasaHHOro
BeJOMCTBa B COOTBETCTBYIOLLEN “HaunoHanbHon rnase (kpaTtkoe cogepxaHue)”. 3adaBuTensiM, KoTopble
He 3HaKOMbl C MaTeHTHOW Mpoueaypor, MNPUMEHSIEMON B HEKOTOPbIX YKasaHHbIX BeOgoOMCTBaXx,
pekomeHayeTcs obpallaTbes 3a nonyydeHnem npodeccnoHarbHON KOHCYNbTaumMm gaxe B TeX cny4vasx,
Koraa 3asiBuTenu He o6s13aHbl BECTM iena B 3TOM BEJOMCTBE Yepes areHTa.

MEPEMUCKA U NINATEXW B YKA3AHHbIE BEJOMCTBA

6.031. Kaknum obpasom JormKkHa naeHTMULMPOBaTLCA MexXayHapoaHas 3asBka?

Bce OokymeHTbl, HanpaBnsiemble B Yka3aHHOe BeQOMCTBO, M BCE MiaTeXu MNOWMMH B YKaszaHHoe
BegomcTBo (M noboe CconpoBOAUTENLHOE MUCbMO K TakMM [OOKYMEHTaM U MnaTexam) [OOMMKHbl
cofepaTb — eCNn OHU YXXe U3BECTHbI — HaLMOHarbHbIA NOPSAAKOBbLIA HOMEP, NPUCBOEHHbIN YKa3aHHbIM
BEAOMCTBOM MeEXAyHapoaHoW 3asiBke. Ecnu HauumoHanbHbli HOMep elle He W3BecTeH (Mnu He
MPUCBOEH), TO OOJMKEH NPUBOAUTLCS HOMEP MEXAYHAapOAHOW 3asiBKW, MPeAnoYTUTeNbHO, BMECTe C
0aTtoi MexayHapoaHou Nnoadn, UMeHeM 3asBUTenNs U Ha3BaHneM U306peTeHNns.

OENOHNPOBAHUE BUOJNTIOMMYECKOIO MATEPUANA

6.032. Kakue TpeboBaHusa NnpeabsaBnsoTcs K AeNOHMPOBaHMO Bronornyeckoro Mmatepuana?

MpunoxeHne L cogepxuT nogpobHyto MHGOPMaLMIO B OTHOLWEHMM TpeboBaHUN YKa3aHHbIX BE4OMCTB,
KacaroLwmuxcs genoHMpoBaHusa 6Monorniyeckoro Mmatepmana.

NPEOCTABJIEHUE NEPEYHEN NOCNEAOBATENIbHOCTEN HYKNEOTMOAOB U AMUHOKUCNOT

6.033. Kakune TpeboBaHuA [0MKHbI ObITb BbINOSIHEHbI B OTHOLLUEHMM NPEACTaBEHUS MNepeYHen
nocriegoBaTenibHOCTEN?

Mpasuno 13ter.1(a), NMpasuno 13ter.3, Npasuno 49.5(a-bis), NMpunoxexnne C AAMUHUCTPATUBHON UHCTPYKLIMU

Hn ogHo YkasaHHOe BeOOMCTBO He MOXeT TpeboBaTb OT 3asBUTENd NpeacTaBreHust MnepeydHs
NnocreaoBaTeNibHOCTEN HYKNEeoTUOOB W/MNN aMUHOKUCIIOT B MHOM dhopmaTte, YeM MpeayCMOTPEHHbIN
cTaHgapToMm, cogepxawmmes B Mpunoxenun C AgmuHucTpaTuBHom MHCTpykumm k PCT (Ctangapt
BOWNC ST.26). Ecnu mexxgyHapoaHas 3asdBka CoOOepKUT nepeyeHb nocrneaoBaTenibHOCTEN HyKNeoTnaos
UM aMUHOKUCIOT, KOTOPbIN HE COOTBETCTBYIOT CTaHOapTy, W/WNW 3aBUCALLUIA OT fA3blka CBOOOOHbLIN
TEKCT Ha a3blke, He gonyckaemom BegomcTeom, TO noboe YkasaHHOE BEAOMCTBO MOXET noTpeboBaTs,
4yTOOLI ObIN NPeaCcTaBneH NepeyeHb NOCNeaoBaTENbHOCTEN, COOTBETCTBYIOLLNA CTaHAAPTY.

NMPOCbEA O NPOBEOEHUN YCKOPEHHOW 3KCNEPTU3bI

6.034. Bce nun 3aaBMTENM MOrYT BOCMNOMNb30BaTLCA YCMNYron YCKOPEHHOro NpoBeAeHUst SKCNepTM3bl Ha
HauMoHanbHon dase?

3asBuTenu, nonyyYMBlIME MOMOXMUTENbHOE MeXAyHapooHoe npeaBapuTenbHOe 3akrideHne o
naTteHTocnocobHoCTU (B cooTBeTcTBUM ¢ [Nason |l nnu ll) B OTHOLLEHUN CBOEWN MEeXAYHAPOL4HOWN 3asBKu,
MoryT obpaTntbcs ¢ Npocbbon 06 YyCKOpEeHHOW aKkcnepTnse B onpeaeneHHble Begomctea, yyacteytowue
B NPOEKTe MO YCKOpeHHOMY naTeHTHomy paenonpomssoactBy (Patent Prosecution Highway) wnn
NpoBoOAALLME YCKOPEHHYIO 9KCNEPTMU3Y Ha OCHOBaHUM MONOXMTENbHbIX 3aKNoYeHn npodnx BegomcTs.
Onsa nonyyeHns gansHenwen nHpopmauum cm. hitp://www.wipo.int/en/web/pct-system/filing/pct_pph.
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