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Pabora «/HTemnexkTyanpHasi COOCTBEHHOCTh M MOOWJIBHBIE HPHUIIOKEHUS» SIBISETCS
MONBITKON HAa OCHOBE TIIATEILHOIO MPAKTUYECKOTO aHAJIM3a PEUIUTh BEChbMa CIIOKHYIO
3aJady: CoO3JaTh IPABOBOE PYKOBOJCTBO B IIOMOIIb aBTOpaM, paboTalouM B
TBOPYECKUX M TEXHOJIOTMUECKUX OTPACIsiX M 3aMHTEPECOBAHHBIX B HCIIOJIb30BAHUU
MOOUJIbHBIX MPUITOKEHHIA.

B YaCTHOCTHU, B HUCCICAOBAHUHN PpaCCMATPUBAIOTCA Hp06JICMI>I, CBJ3aHHBIC C IIpaBaMU
HHTeHHeKTyaHbHOﬁ CO6CTBCHHOCTI/I, NpEUMYILICCTBEHHO C HaﬂHaHHOHaHBHOﬁ TOYKHU
3pCHHUA U OCJIAaCTCA IMOINbITKA IIOMOYb 5KOHOMHWYCCKUM Cy6T)CKTaM, IIGIZCTBYIOHIHM Ha
OTOM PBIHKC.

B pabote 3arparmBaroTcsi CIIOKHBIC BOIIPOCHI, TPOBOAMTCS TIIATCIBHBIA U TOIPOOHBIN
MIPaBOBOI aHAJIN3, MMOCBSIIECHHBIA HE TOJIBKO TEXHHUYECKUM M FOPUIMYECKUM ACIIEKTaM,
HO Y aCIIeKTaM, UMEIOIINM 3HAYCHUE JJIsl TPEANPUHUMATEIIbCKON JEATEIIbHOCTH.

Yro Kacaercsi CTPyKTypbl MCCIEAOBAHMS, TO BO BBEICHUU JACTCS ONKMCAHHUE OTPACIIH
pa3paboTKN MOOMIIBHBIX MPUIIOKEHUH U OCBELAIOTCS Cepbe3HbIe POOIEMbI IPAaBOBOTO
XapakTepa, C KOTOPhIMU CTAIKUBAIOTCS Pa3padOTYUKH — 3a4acTyIO MaJlble UM CPEIHUE
IPEANPUATHS, HE UMEIOLIUE B CBOEH CTPYKTYPE KPYIIHBIX IOPUINYECKUX OTAEIOB. Jlanee
IIPOBOAMTCS aHAJIU3 MOOMIIbHBIX NMPUIIOKEHUHM C TOYKU 3PEHUS OXPaHbl KOMIIBIOTEPHOMN
nporpaMMsbl, obecrieuyuBarolmiel uX (QyHKIUOHUpoBaHHe. B-Tperbux, B pabote
OOBSCHSIIOTCA CIIOKHBIE MPABOBBIE MEXAHU3MBI, CBSI3aHHBIE C OXPaHOM IrpaduyecKoro
uHTepdeiica MOOMIBHBIX MNpuUioXkeHHH. B  derBeproil rIyaBe aHaIM3UpYrOTCA
BO3MOXXHOCTH CO3/IaHHSl MEXaHU3MOB IPaBOBOM OXpaHbl ISl (YHKIHMOHAJIBHBIX
aclieKTOB ~ MOOWJIBHBIX ~ NPUJIOKEHHH; MATas TIJlaBa  IIOCBSIIEHA  BOIIpOcCaM
MHTEJJIEKTYaJIbHOM COOCTBEHHOCTH.

[TepBbIii pa3aen coaepX HUT BBOJHYIO MH(GOPMAIMIO O KOHIEMLHUAX aBTOPCKOTO Mpasa,
MaTEHTHOTO MpaBa/ MOJIE3HBIX MOJIEINICH M OXpaHbl GUPMEHHOTO CTHIIS U OyIeT 0COOCHHO
MOJIE3EH JUIs YUTATENIEH, KOTOPbIE HEIOCTATOYHO XOpOIIO 3HAKOMBI C TEMOH IIpaB
VHTEJJICKTYaJbHOM W TPOMBIIIJIEHHOW coOCTBEHHOCTH. B mepBoil rnaBe Takxke
OCBEIIAI0TCS OCHOBHBIE BOIPOCHI, KACAIOIIUECS PeXMMa MPOMBILIUIEHHBIX 00pa3LoB U
KOMMEPYECKON TalHBI, a TAKKE KOPOTKO PACCKa3bIBAETCS O MATH MEXaHU3MAX OXPaHbI U
UX MPUMEHEHUH HEMOCPEJICTBEHHO B OTHOIICHHMM MOOWJIBHBIX MPHIOKEHUH U TeM
caMbIM JaeTcsi 0030p MPaKTUYECKOro OMbITa M1 TeX, KTO 3aluHTEPECOBaH B
JKCILTyaTallMy 3TOTO THUIIA IPOAYKLIMU Ha PBIHKE.

Bropas rnaBa mocBsIeHa KOHLENIIMHM PACCMOTPEHUS MOOWJIBHBIX TNPHIOKEHUH B
KayecTBE KOMIBIOTEPHBIX MPOTrpamMM; OOBSACHSIOTCS OCHOBHBIE MEXaHU3MbI OXPaHbI
UCXOJIHOTO KOJa M OOBEKTHOrO0 KOJAa C HCIOJIb30BaHMEM IpaBa HMHTEIJIEKTYAIbHOM
cobctBeHHOCTH. Takke paccMaTpuBaeTCsi BOIPOC O BO3MOXKHON OXpaHe MPOrpaMMHOTO
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obecreueHns ¢ TOMOIIBIO MATEHTHOTO MPaBa U KOMMEPUYECKOW TaifHbl. Bo BTOpOii yacTu
TOM TJHaBbl PacCMaTPHUBAETCS CJOXKHBIA BOIPOC, KAaCAIOMIMUMCT ACKOMIWISIUN
nporpaMMm Jjisi oOecrieuyeHus: MHTepornepadbenbHOCTH, B OTHOLIEHUH KOTOPOTO Kak B
3aKoHo/arenbcTBe EBpomeiickoro corws3a, Tak u B 3akoHogatenbctBe CIIA
MPElyCMOTPEH CIOKHBIM MEXaHU3M IIPABOBOIO PETYIUPOBaHUS, OCOOEHHO B KOHTEKCTE
MPUMEHEHHUS TEXHUYECKUX CPECTB 3alIUThI. B 3aK1104eHUN 3TOM T1aBbl 3aTParuBaroTCs
po0JIeMbl, CBA3aHHbBIE C 00JaUYHBIM XpaHEHUEM, a TAK)KE JaeTCs KpaTKUui 0030p OXpaHbI
MOOUJIBHBIX TMPWIOKCHUH B KAueCTBE KOMITBIOTEPHBIX NPOrpaMM Kak C YHCTO
IOPUAMYECKOM, TaK U C KOMMEpPYECKOM TOYKHU 3PEHHUS C YUYETOM Da3IUYUil MEXIy
peKMMaMU  OTPAaHUYEHUHW B  OTHOIICHUHU JCKOMIIWJISALMU, JCHCTBYIOUIUMH HA
CEroHSAIHUM 1IeHb B cTpaHax EBponerickoro coro3a u B CIIA.

B Tperbell IIaBe KHUIM DPAcCMaTpHUBACTCS BONPOC, HMEKOIIMM IIPUHIUINAIBHOE
3HA4YeHUe Ul MPOU3BOJAUTENECH MOOMIIBHBIX HPUIOKEHUH, MOCKOIbKY rpaduyeckuii
uHTepdeiic BakeH ansd ymoOcTBa mosb3oBatenell. B 3TOM rimaBe Ha OCHOBE
MEXJUCUUIUIMHAPHOTO MOJX0/Aa aHaJIM3UpPYyeTcss IMpobiieMa OXpaHbl IpaUuecKoro
uHTEepdeiica u OOBICHIIOTCS Pa3IMYHbIE BAPUAHTHI, KOTOPHIE MOTYT OBITH HCIIOJIB30BAHBI
JUIs ee pelleHus (aBTOPCKOE MPaBo, MPOMBIIUIEHHbIE 00pa3iibl, IPaBO TOBAPHOI'O 3HAKA
U 3aKOHOJATENIBCTBO B 00JACTH HEZOOPOCOBECTHON KOHKYPEHIINH, a TaKKe MAaTEHTHOE
npaBo). B 3akiroueHue npuBosATCS KpaTKUE BHIBO/IbI, B KOTOPBIX, KAK U B IPEABLIYILIUX
paszenax, [JAeTcs aHaau3 Ha OCHOBE KOMIUIEKCHOIO IIPAKTHYECKOTO IOAXOAA,
COBMEILAIOLIETO  JJIEMEHTHl  MCKJIIOUHUTENBHO  FOPUIUYECKOrO  XapakTepa ¢
KOMMEPUYECKUMHU aCIeKTaMH.

UYerBeprast I1aBa IOCBSILEHA CJIOXHOMY BOIIPOCY, CBSI3AHHOMY C BO3MO>KHOCTBIO
OXpaHbl (YHKIHOHAJIBHBIX 3JIEMEHTOB MOOWJIBHBIX IMPUJIOKEHUH C HCIOJIb30BaHUEM
pasIMYHbIX IpaB HMHTEIUIEKTYAJIbHOM M INPOMBIIUIEHHOW coOCTBEeHHOCTH. B Hauane
[JIaBbl 3aTparuBaeTcs BOIPOC 00 OXpaHE aBTOPCKOrO TMpaBa U  CIOKHOCTSX,
BO3HHKAIOIIMX B 00€CIICUEHUH OT/IEIbHOM 0XpaHbl (PYHKIIMOHAIBHBIX 3JIEMEHTOB BBUY
TOT0, YTO aBTOPCKOE MpPaBO HE paclpocTpaHsieTcss Ha ujaeu. Jlaiee aHaIU3UPYIOTCS
BO3MO>KHOCTH, KOTOpBIE IIPEAOCTABIISIET NATEHTHOE IPABO M 3aKOHOJATENILCTBO B
o0nacTu HeTOOPOCOBECTHOW KOHKYPEHIIMH; B MOCIEAHEM pa3jiee 3TOM IJIaBbl JAaeTcs
KpaTkuii 0030p COOTBETCTBYIOLIMX BOIIPOCOB C IMPABOBOH M KOMMEPYECKOM TOUKH
3pEeHus.

B niaroit u mocnenHel riiaBe UCCIeI0BAHMS aBTOPHI JACNATCS OOIMUMH COOOpaKEHUSIMU
U KOPOTKO OCBELIAIOT AaCHEKTHI, KOTOPbIE HE HMEKT NPSAMOr0 OTHOUIEHUS K
WCKIIFOUUTEIILHBIM IPaBaM Ha HeMaTepuaibHbIe 00BEKTHI, HO PH 3TOM UMEIOT OOJIBIITYIO
MPAKTUYECKYI0 3HAYUMOCTh [UJIsl pa3paOOTYMKOB MOOWIBHBIX mNpuioxeHuit. Cpeau
MPOYEro peub HUIET O BONPOCAaX, KACAIOMIMUXCS 3allUThl JaHHBIX, IpaBa Ha
KOH(UICHIIMATBFHOCTD, 3aIIUTHI MIPaB MOTpeOUTENeH, pekiaMbl U HU(POBBIX CHUCTEM
YOpaBJICHUS TPaBaMU W TEXHUYECKHUX CPEACTB 3allUThl MpPaB HMHTEUICKTyalbHOU
coOcTBeHHOCTU. Takke MPUBOAUTCS KPATKH, HO BEChMa MOJIE3HbIN aHAINU3 JJOTOBOPHBIX
aCIIEKTOB, CBSI3aHHBIX C TIOJIb30BATEILCKUMHU JIMIIEH3USIMH, M TPABOBBIX HOPM,
PEryJIUPYIOIIUX TaKUE TOTOBOPHI.

[Tocnennsis rnaBa moa HazBaHueM «[ 106aNbHBIE BEI30BBI) MPEICTABISIET COO0M KpaTKoe
MOBEAICHUE WUTOTOB, TJI€ PACCMATPHUBAIOTCS TPYAHOCTH W TPEMATCTBHS, KOTOPHIE eIle
MPEACTOUT NPEOJOJIETh MM JAJbHEWIEero YKPEIUIeHWs MPaBOBOM 3allUThl BCEX
CyOBEKTOB pbIHKa MOOMIHHBIX TTPHIIOKEHUH.
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Ha Moii B3risn, aBTOp HCCiIeIOBaHUS IOJOIIE] OYEHb TIATENBHO K PACCMOTPEHMIO
9TOrO CJI0’KHOT'O BOIIPOCA, COBMECTUB YMCTO FOPUIAMUYECKUI MOAXO0] € MOIX0A0M, Oolee
OpPUEHTHPOBAHHBIM Ha TPAKTUKY, YTO JENIAeT 3Ty pabOTy MOJE3HOM HE TOJIBKO JUIS
IOPUCTOB, HO M Ul CIELHAIUCTOB, paboTaromuX B 3Tol oTpaciad. KHura HamucaHa
IOPOCTBIM M JOCTYIHBIM $I3BIKOM, YTO IO3BOJISIET TOYHO M A(PPEKTHBHO JOHECTH JIO
yuTaTeNsd CyThb OCHOBOIIOJIAraroUIMX KoHuenuuid. Kpome toro, uccienoBaHue UMeeT
JIOTUYHYIO CTPYKTYpPY, @ KpaTKOE€ pe3lOME€ B KOHIE KaKJOW IJIaBbl JAa€T YMUTATEIIO
BO3MOXHOCTh 3aKpEeNUTh B MaMATH KJIIOYEBbIE AaCHEKThl, PACCMOTPEHHBIE B
IPEILIECTBYIOLIUX pa3eiax.

Pexomennyercs k myOnukamuu Oe€3 CYIIECTBEHHBIX W3MEHCHUH, 3a HCKIIOYCHHEM
(dbopManbHBIX MOMPABOK (HAIPUMEP, B CHOCKE 6 OTCYTCTBYET TEKCT).
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