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1. Requirements for Deposit

Article 16 of Law No. 1630/2000, “Patents”, provides as follows:

“Description of biological material. Where the invention refers to a product or procedure
relating to biological material that is not publicly available and cannot be described in such
a manner that the invention can be executed by a person skilled in the art, the description
shall be supplemented by depositing such material with a depositary institution recognized
as such by the Industrial Property Office.

Such deposit shall be made no later than sixty days following the filing date of the application
or, where a priority right is claimed, no later than the priority date of the original application

[]”

Article 10 of Regulatory Decree No. 14.201/2001 provides as follows:

" The Directorate of Industrial Property shall issue a decision to recognize as depository
institutions for biological materials institutions that meet the following conditions in
Paraguay:

(a) They are permanent in nature.

(b) They do not fall under the control of the depositors.

(c) They have the appropriate personnel and facilities to ascertain the relevance of the deposit
and guarantee its storage and conservation without risk of contamination.

(d) They have instituted the security measures necessary for minimizing the risk of loss of the
deposited material.

Pending the recognition by the Directorate of Industrial Property of the institutions authorized
to receive the deposit of biological material necessary for the description of patent applications,
the applicant may make the deposit at any of the depositary institutions recognized by the
World Intellectual Property Organization (WIPQO), which administers the Budapest
Treaty.
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In practice, where applicable, certificates of deposit of biological material lodged with
depository institutions recognized by WIPO, which administers the Budapest Treaty, are
submitted together with patent applications.

2. Time of Deposit

The time frames considered are working days. Failure to comply with the deposit requirement
shall entail abandonment of the application, unless the microorganism is known and publicly
available and can be replaced by a description that is sufficiently clear, in the opinion of the
examiner, to be equivalent to what should have been deposited. The product to be obtained
with a claimed process shall be jointly described in all cases.

3. Duration of Storage

We have no regulations regarding the duration of storage. The regulatory decree provides only
that the depositary institutions shall [i/nstitute the security measures necessary for minimizing

the risk of loss of the deposited material (Article 10(d)).

4. Conditions for the Furnishing of Samples

We do not have conditions governing the furnishing of samples. The last part of Article 16 of
Law No. 1630/2000 on Patents answers this question by providing as follows: “Such deposit
shall not be required if it has already been made in a member country of the World Trade
Organization or if the novelty examination has already been conducted by the authority of such
a country. In that case, the name and address of the depository institution shall be indicated,
as shall the date of filing and the filing number assigned by the institution. The nature and
characteristics of the deposited material shall also be described where necessary for the
disclosure of the invention.”
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