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1. The Parties 
 
The Complainant is Arvida Labs, LLC, United States of America (“United States” or “U.S.”), represented by 
Saul Ewing LLP, United States. 
 
The Respondent is Mellow Fellow, Cameroon. 
 
 
2. The Domain Name and Registrar 
 
The disputed domain name <mellowfellowcarts.com> is registered with Cloudflare, Inc. (the “Registrar”). 
 
 
3. Procedural History 
 
The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on August 25, 2026.  
On August 26, 2026, the Center transmitted by email to the Registrar a request for registrar verification in 
connection with the disputed domain name.  On August 27, 2026, the Registrar transmitted by email to the 
Center its verification response disclosing registrant and contact information for the disputed domain name 
which differed from the named Respondent (Domain Admin, Cloudflare, Inc.) and contact information in the 
Complaint.  The Center sent an email communication to the Complainant on August 28, 2026, providing the 
registrant and contact information disclosed by the Registrar, and inviting the Complainant to submit an 
amendment to the Complaint.  The Complainant filed an amended Complaint on August 31, 2026. 
 
The Center verified that the Complaint together with the amended Complaint satisfied the formal 
requirements of the Uniform Domain Name Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for 
Uniform Domain Name Dispute Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for 
Uniform Domain Name Dispute Resolution Policy (the “Supplemental Rules”). 
 
In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the 
Complaint, and the proceedings commenced on September 2, 2026.  In accordance with the Rules, 
paragraph 5, the due date for Response was September 22, 2026.  The Respondent did not submit any 
response.  Accordingly, the Center notified the Respondent’s default on September 23, 2026. 
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The Center appointed Christos A. Theodoulou as the sole panelist in this matter on September 30, 2026.  
The Panel finds that it was properly constituted.  The Panel has submitted the Statement of Acceptance and 
Declaration of Impartiality and Independence, as required by the Center to ensure compliance with the 
Rules, paragraph 7. 
 
 
4. Factual Background 
 
The Complainant is Arvida Labs, LLC, a Florida limited liability company with an address in Florida, United 
States.  The Complainant is engaged in the provision and sale of inter alia vaporizer goods under the 
MELLOW FELLOW mark and states that it has substantial sales in 40 states. 
 
The Complainant has registered the word mark MELLOW FELLOW, U.S. Registration No. 7,590,942, on 
December 3, 2024, covering athletic apparel, namely shirts, jackets, hats and caps in International Class 25. 
 
The Complainant also relies on pending U.S. trademark applications Serial Nos. 98865855 and 98865873, 
filed in November 2024, for stylized versions of MELLOW FELLOW.  The applications include goods in 
International Classes 3, 21, and 34, including vaporizer cartridges, electronic cigarettes and oral vaporizers, 
and related goods.  The record states first use dates of December 23, 2020 for Serial No. 98865855 and 
June 11, 2022 for Serial No. 98865873. 
 
The Complainant further states that, through several years of use, MELLOW FELLOW has become a 
distinctive identifier associated with its goods and that it has become a major provider of the goods identified 
in its registration and pending applications, with substantial sales in 40 states, according to the uncontested 
allegations of the Complainant. 
 
The Complainant’s evidence includes its website and other materials showing use of MELLOW FELLOW.  
The Respondent’s website, by contrast, used the term “Mellow Fellow” in connection with an online store and 
displayed photographs and branding associated with the Complainant’s products. 
 
The disputed domain name was registered on May 8, 2026. 
 
According to the Complainant’s evidence, the disputed domain name resolved to a website presenting itself 
as “Mellow Fellow”, including wording such as “Mellow Fellow – Official Carts, Vapes, Live Resin & 
Gummies”, photographs of the Complainant’s products, and the Complainant’s logo.  The Complainant 
states that the website was not affiliated with or authorized by it. 
 
 
5. Parties’ Contentions 
 
A. Complainant 
 
The Complainant contends that it has satisfied each of the elements required under the Policy for a transfer 
of the disputed domain name.   
 
Notably, the Complainant contends that the disputed domain name is identical or confusingly similar to its 
trademark MELLOW FELLOW in which the Complainant has rights. 
 
Moreover, the Complainant alleges that the Respondent has no rights or legitimate interests in the disputed 
domain name, that the Respondent has no relation to the Complainant in any way.  The Complainant further 
alleges that the Respondent was neither licensed nor authorized to make any use of the Complainant’s 
MELLOW FELLOW trademarks, that the Respondent registered the disputed domain name years after the 
Complainant’s first use of the mark as early as in December 2020. 
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The Complainant asserts that the Respondent registered and is using the disputed domain name in bad 
faith. 
 
The Complainant submits an affidavit from its counsel who placed an order on the website at the disputed 
domain name to determine the legitimacy of the Respondent’s online store and never received the ordered 
products, nor any information. 
 
B. Respondent 
 
The Respondent did not reply to the Complainant’s contentions. 
 
 
6. Discussion and Findings 
 
A. Identical or Confusingly Similar 
 
It is well accepted that the first element functions primarily as a standing requirement.  The standing 
(or threshold) test for confusing similarity involves a reasoned but relatively straightforward comparison 
between the Complainant’s trademarks and the disputed domain name.  WIPO Overview of WIPO Panel 
Views on Select UDRP Questions (“WIPO Overview 3.1”), section 1.7. 
 
The Complainant has shown rights in respect of the MELLOW FELLOW trademark for the purposes of 
the Policy.  WIPO Overview 3.1, section 1.2.1. 
 
The entirety of the Complainant’s MELLOW FELLOW trademark is reproduced within the disputed domain 
name.  The disputed domain name differs from the Complainant’s trademark only by the addition of the 
term “carts” and the generic Top-Level Domain (“gTLD”) “.com”.  The addition of the term “carts” does not 
prevent a finding of confusing similarity under the Policy.  Where the relevant trademark is recognizable 
within the disputed domain name, the addition of other terms (whether descriptive, geographical, 
pejorative, meaningless, or otherwise) would not prevent a finding of confusing similarity under the first 
element.  The gTLD is viewed as a standard registration requirement and as such is disregarded under the 
first element confusing similarity test.  Accordingly, the disputed domain name is confusingly similar to the 
Complainant’s mark. 
 
The Panel finds the first element of the Policy has been established. 
 
B. Rights or Legitimate Interests 
 
Paragraph 4(c) of the Policy provides a list of circumstances in which the Respondent may demonstrate 
rights or legitimate interests in a disputed domain name. 
 
Although the overall burden of proof in UDRP proceedings is on the complainant, panels have recognized 
that proving that a respondent lacks rights or legitimate interests in a domain name may result in the difficult 
task of “proving a negative”, requiring information that is often primarily within the knowledge or control of the 
respondent.  As such, where a complainant makes out a prima facie case that the respondent lacks rights or 
legitimate interests, the burden of production on this element shifts to the respondent to come forward with 
relevant evidence demonstrating rights or legitimate interests in the domain name (although the burden of 
proof always remains on the complainant).  If the respondent fails to come forward with such relevant 
evidence, the complainant is deemed to have satisfied the second element.  WIPO Overview 3.1, section 
2.1. 
 
 
 
 
 

https://www.wipo.int/en/web/amc/domain-name-disputes/overview/index
https://www.wipo.int/en/web/amc/domain-name-disputes/overview/index
https://www.wipo.int/en/web/amc/domain-name-disputes/overview/index
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Having reviewed the available record, the Panel finds the Complainant has established a prima facie case 
that the Respondent lacks rights or legitimate interests in the disputed domain name.  The Respondent has 
not rebutted the Complainant’s prima facie showing and has not come forward with any relevant evidence 
demonstrating rights or legitimate interests in the disputed domain name such as those enumerated in the 
Policy or otherwise. 
 
In particular and based on the available record, the Panel finds that the Respondent has not used the 
disputed domain name for a bona fide offering of goods or services;  that the Respondent is not commonly 
known by the disputed domain name;  and that the Respondent has not made a legitimate noncommercial or fair 
use of the disputed domain name 
 
Moreover, it is to be noted that the Respondent did not present evidence of any license or permission by the 
Complainant, with whom there seems to exist no relationship whatsoever, and does not indicate on the website 
the lack of relationship between the Parties.  On the contrary, the Respondent falsely presents itself as the 
Complainant.  Panels have held that the use of a domain name for illegitimate activity, here, claimed passing 
off, can never confer rights or legitimate interests on a respondent.  WIPO Overview 3.1, section 2.13.1. 
 
In addition, the Panel notes that the composition of the disputed domain name, incorporating the 
Complainant’s trademark in its entirety with the addition of the word “carts”, cannot constitute fair 
use as it effectively impersonates or suggests sponsorship or endorsement by the Complainant.  
WIPO Overview 3.1, section 2.5.1. 
 
As a conclusion on this point, the Panel finds the second element of the Policy has been established. 
 
C. Registered and Used in Bad Faith 
 
The Panel notes that, for the purposes of paragraph 4(a)(iii) of the Policy, paragraph 4(b) of the Policy 
establishes circumstances, in particular, but without limitation, that, if found by the Panel to be present, shall 
be evidence of the registration and use of a domain name in bad faith.   
 
In the present case, the Panel notes that the disputed domain name was created on May 8, 2026, 
whereas at that point in time the Complainant’s trademark had already been registered and used for 
some years.  From the evidence at hand, the Panel finds that the Respondent, when registering the 
disputed domain name, must have been aware of the Complainant’s trademarks.  Therefore, the 
Respondent’s awareness of the Complainant’s trademark rights at the time of registration suggests bad 
faith (See, BellSouth Intellectual Property Corporation v. Serena, Axel, WIPO Case No. D2006-0007, and 
Red Bull GmbH v. Credit du Léman SA, Jean-Denis Deletraz, WIPO Case No. D2011-2209). 
 
Considering the nature of the disputed domain name, incorporating the MELLOW FELLOW mark in its 
entirety plus the descriptive term “carts” ( w h i c h  m a y  b e  associated with the Complainant’s goods 
which contain liquid cartridges),  coupled with its use, the Panel finds on balance that the disputed 
domain name was registered in bad faith. 
 
The disputed domain name resolved to a website presenting itself as “Mellow Fellow”, using the Complainant’s 
mark and logo, including the Complainant’s product images.  This usage, together with the incorporation of 
the Complainant’s trademark in the disputed domain name, supports that the Respondent registered and 
used the disputed domain name with knowledge of the Complainant’s rights and with the intention of 
attracting Internet users, for commercial gain, to the Respondent’s website by creating a likelihood 
of confusion with the Complainant’s mark as to the source, sponsorship, affiliation, or 
endorsement of the Respondent’s website. 
 
Further, the Complainant describes an attempted purchase made through the website to which the disputed 
domain name resolves.  In connection with that transaction, the amount of USD 129.97 was paid following a 
request for payment made through the website.  Despite repeated requests for confirmation of the order, the 
goods were ultimately not delivered and the amount paid was not refunded.  These circumstances further 

https://www.wipo.int/en/web/amc/domain-name-disputes/overview/index
https://www.wipo.int/en/web/amc/domain-name-disputes/overview/index
https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2006-0007
https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2011-2209
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support the finding that the disputed domain name was being used in bad faith. 
 
Panels have held that the use of a domain name for illegitimate activity, here, claimed passing off, 
constitutes bad faith.  WIPO Overview 3.1, section 3.4.  Having reviewed the record, the Panel finds the 
Respondent’s registration and use of the disputed domain name constitutes bad faith under the Policy. 
 
As a consequence of the above, the Panel finds that the Complainant has established the third element of 
the Policy. 
 
 
7. Decision 
 
For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel 
orders that the disputed domain name <mellowfellowcarts.com> be transferred to the Complainant. 
 
 
/Christos A. Theodoulou/ 
Christos A. Theodoulou 
Sole Panelist 
Date:  October 14, 2026 

https://www.wipo.int/en/web/amc/domain-name-disputes/overview/index
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