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ARBITRATION WORLD
AND INTELLECTUAL PROPERTY
MEDIATION CENTER ORGANIZATION

ADMINISTRATIVE PANEL DECISION
Dude Products, Inc. v. [ (Chenlong)
Case No. D2023-3399

1. The Parties

The Complainant is Dude Products, Inc., United States of America, represented by Kucala Burgett Law LLC,
United States of America (“US”).

The Respondent is f& 1% (Chenlong), China.

2. The Domain Name and Registrar

The disputed domain name <dudeproductus.com> is registered with Xin Net Technology Corporation (the
“Registrar”).

3. Procedural History

The Complaint was filed in English with the WIPO Arbitration and Mediation Center (the “Center”) on August
9, 2023. On August 9, 2023, the Center transmitted by email to the Registrar a request for registrar
verification in connection with the disputed domain name. On August 11, 2023, the Registrar transmitted by
email to the Center its verification response disclosing registrant and contact information for the disputed
domain name which differed from the named Respondent (Unknown) and contact information in the
Complaint. The Center sent an email communication to the Complainant on August 16, 2023, providing the
registrant and contact information disclosed by the Registrar, and inviting the Complainant to submit an
amendment to the Complaint. The Complainant filed an amended Complaint in English on August 21, 2023.

On August 16, 2023, the Center informed the parties in Chinese and English, that the language of the
registration agreement for the disputed domain name is Chinese. On August 21, 2023, the Complainant
requested English to be the language of the proceeding. The Respondent did not submit any comment on
the language of the proceeding.

The Center verified that the Complaint together with the amended Complaint satisfied the formal
requirements of the Uniform Domain Name Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for
Uniform Domain Name Dispute Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for
Uniform Domain Name Dispute Resolution Policy (the “Supplemental Rules”).
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In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent in Chinese
and English of the Complaint, and the proceedings commenced on August 22, 2023. In accordance with the
Rules, paragraph 5, the due date for Response was September 11, 2023. The Respondent did not submit
any response. Accordingly, the Center notified the Respondent’s default on September 18, 2023.

The Center appointed Karen Fong as the sole panelist in this matter on October 3, 2023. The Panel finds
that it was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration of
Impartiality and Independence, as required by the Center to ensure compliance with the Rules, paragraph 7.

4. Factual Background

The Complainant is a retailer of personal care products offering a wide range of products including flushable
wipes, face and body wipes, shower wipes, body deodorants, body powder, toilet bowl fragrances, bidet
attachments, and related retail services under its family of DUDE, DUDE PRODUCTS, and DUDE-formative
trade marks.

Since its launch in 2012, the Complainant has rapidly expanded and today sells its DUDE branded products
online, including on Amazon and its website at the domain name <dudeproducts.com>, in addition to major
brick-and-mortar consumer retail stores throughout the US and the corresponding ecommerce shops, such
as, Walmart, Sam’s Club, Albertsons, Target, Kroger, and others. Sales of the Complainant’s DUDE
products in 2022 and 2023 have been in excess of USD 100 million.

Besides its main website at the domain name <dudeproducts.com> which has been registered for more than
10 years, the Complainant owns multiple domain names that include the DUDE trade mark. The
Complainant also has a substantial social media presence with over 72,000 Instagram followers, over
36,000 Facebook followers, and over 32,0000 Twitter followers.

The Complainant has trade mark registrations for DUDE and DUDE formative trade marks all over the world
including the following:

- US TM Registration No. 5060891 for DUDE registered on October 11, 2016
- US TM Registration No. 5656040 for DUDE PRODUCTS (stylised) registered on January 15, 2019
China TM Registration No. 61587752 DUDE WIPES (stylised) registered on May 14, 2023

(together, individually and collectively referred to as the Trade Mark”).

The Respondent appears to be based in China. The disputed domain name was registered on June 16,
2023. The disputed domain name was connected to a website which bears the Trade Mark in the form of the
Complainant’s stylized marks, mimics the Complainant’s own website including using its copyrighted images
and purportedly offers for sale merchandise that bears the Trade Mark at discounted prices and purports to
be the Complainant’s products (the “Website”). The Website appears to be no longer active.

The Complainant sent a cease and desist letter to the Respondent through the Registrar on July 27, 2023,
as well as take down notices to the webhost services providers of the Website on July 24 and 25, 2023. The
Respondent failed to respond and when the initial webhost service provider deactivated the site, the
Respondent moved the Website to a new webhost provider and reactivated the Website.

5. Parties’ Contentions

A. Complainant

The Complainant contends that it has satisfied each of the elements required under the Policy for a transfer
of the disputed domain name.
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Notably, the Complainant contends that the disputed domain name is confusingly similar to the Trade Mark,
that the Respondent has no rights or legitimate interests with respect to the disputed domain name, and that
the disputed domain name was registered and is being used in bad faith. The Complainant requests transfer
of the disputed domain name.

B. Respondent

The Respondent did not reply to the Complainant’s contentions.

6. Discussion and Findings
A. Language of the Proceeding

The language of the Registration Agreement for the disputed domain name is Chinese. Pursuant to the
Rules, paragraph 11(a), in the absence of an agreement between the parties, or unless specified otherwise
in the registration agreement, the language of the administrative proceeding shall be the language of the
registration agreement.

The Complaint was filed in English. The Complainant requested that the language of the proceeding be
English for the following main reasons:

- The disputed domain name is comprised of words in the English language;

- The Website is in English and is directed towards US residents;

- English is one of the official languages of Hong Kong, China, where the company address indicated on
the Website is located,;

- All of the above is evidence that the Respondent is able to understand English;

- The Complainant having to translate the Complaint into Chinese would unfairly disadvantage and
burden the Complainant in terms of costs and delay the proceeding and adjudication of this matter.

The Respondent has not challenged the Complainant’s language request and in fact has failed to file a
response in either English or Chinese.

In exercising its discretion to use a language other than that of the registration agreement, the Panel has to
exercise such discretion judicially in the spirit of fairness and justice to both parties, taking into account all
relevant circumstances of the case, including matters such as the parties’ ability to understand and use the
proposed language, time and costs (see WIPO Overview of WIPO Panel Views on Selected UDRP
Questions, Third Edition (“WIPO Overview 3.0), section 4.5.1).

Having considered all the matters above, the Panel determines under paragraph 11(a) of the Rules that the
language of the proceeding shall be English.

B. Identical or Confusingly Similar
It is well accepted that the first element functions primarily as a standing requirement. The standing (or

threshold) test for confusing similarity involves a reasoned but relatively straightforward comparison between
the Complainant’s trade mark and the disputed domain name. WIPO Overview 3.0, section 1.7.

Based on the available record, the Panel finds the Complainant has shown rights in respect of a trade mark
or service mark for the purposes of the Policy. WIPO Overview 3.0, section 1.2.1.

The Panel finds the entirety or a dominant element of the Trade Mark is reproduced within the disputed
domain name. Accordingly, the disputed domain name is identical or confusingly similar to the Trade Mark
for the purposes of the Policy. WIPO Overview 3.0, section 1.7.
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While the addition of the other term here, “US” after the word “product” in the singular instead of “products”
which forms part of the Trade Mark or the misspelling of the word “products” by the addition of the letter “u”
before “s” may bear on assessment of the second and third elements, the Panel finds the addition of such
term does not prevent a finding of confusing similarity between the disputed domain name and the Trade
Mark for the purposes of the Policy. WIPO Overview 3.0, section 1.8.

Based on the available record, the Panel finds the first element of the Policy has been established.
C. Rights or Legitimate Interests

Paragraph 4(c) of the Policy provides a list of circumstances in which the Respondent may demonstrate
rights or legitimate interests in a disputed domain name.

While the overall burden of proof in UDRP proceedings is on the complainant, panels have recognized that
proving a respondent lacks rights or legitimate interests in a domain hame may result in the often impossible
task of “proving a negative”, requiring information that is often primarily within the knowledge or control of the
respondent. As such, where a complainant makes out a prima facie case that the respondent lacks rights or
legitimate interests, the burden of production on this element shifts to the respondent to come forward with
relevant evidence demonstrating rights or legitimate interests in the domain name. If the respondent fails to
come forward with such relevant evidence, the complainant is deemed to have satisfied the second element.
WIPO Overview 3.0, section 2.1.

Having reviewed the record, the Panel finds the Complainant has established a prima facie case that the
Respondent lacks rights or legitimate interests in the disputed domain name. The Respondent has not
rebutted the Complainant’s prima facie showing and has not come forward with any relevant evidence
demonstrating rights or legitimate interests in the disputed domain name such as those enumerated in the
Policy or otherwise.

Moreover, the nature of the disputed domain name is inherently misleading as it effectively impersonates or
suggests sponsorship or endorsement by the Complainant. WIPO Overview 3.0, section 2.5.1.

Based on the available record, the Panel finds the second element of the Policy has been established.
D. Registered and Used in Bad Faith

The Panel notes that for the purposes of paragraph 4(a)(iii) of the Policy, paragraph 4(b) of the Policy
establishes circumstances, in particular but without limitation, that if found by the Panel to be present, shall
be evidence of the registration and use of a domain name in bad faith.

In the present case, the Panel notes that the Respondent must have been aware of the Trade Mark when he
registered the disputed domain name given the Trade Mark was registered prior to registration of the
disputed domain name and the reputation of the Trade Mark. It is therefore implausible that the Respondent
was unaware of the Complainant when he registered the disputed domain name.

In the WIPO Overview 3.0, section 3.2.2 states as follows:

“Noting the near instantaneous and global reach of the Internet and search engines, and particularly in
circumstances where the complainant’s mark is widely known (including in its sector) or highly specific and a
respondent cannot credibly claim to have been unaware of the mark (particularly in the case of domainers),
panels have been prepared to infer that the respondent knew, or have found that the respondent should
have known, that its registration would be identical or confusingly similar to a complainant’s mark. Further
factors including the nature of the domain name, the chosen top-level domain, any use of the domain name,
or any respondent pattern, may obviate a respondent’s claim not to have been aware of the complainant’s
mark.”
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The fact that there is a clear absence of rights or legitimate interests coupled with the Respondent’s choice
of the disputed domain name without any explanation is also a significant factor to consider (as stated in
WIPO Overview 3.0, section 3.2.1). The disputed domain name falls into the category stated above and the
Panel finds that registration is in bad faith. Using the singular “product” instead of “products” which is part of
the Trade Mark and the addition of the geographical term “US” for “United States”, where the Complainant is
established, to the disputed domain name or misspelling the word “products” by including the letter “u” before
“s” to the disputed domain names further reflects that the Respondent had the Complainant in mind when

registering the disputed domain name.

The disputed domain name is also being used in bad faith. The products offered for sale on the Website are
likely to be unauthorised and heavily discounted DUDE products considering the difference in prices and the
fact that there is no relationship between the Parties. The Complainant’s representatives tried but failed to
purchase the products offered on sale from the Website which indicates other possible fraudulent purposes
including obtaining and using personal and financial data of customer and users of the Website.

The content of the Website is calculated to give the impression it has been authorized by or connected to the
Complainant when this is not the case. The Website was set up to deliberately mislead Internet users that it
is connected to, authorised by or affiliated with the Complainant. From the above, the Panel concludes that
the Respondent has intentionally attempted to attract, for commercial gain, by misleading Internet users into
believing that the Respondent’s Website is and the products sold on it are those of or authorised or endorsed
by the Complainant.

The Panel therefore finds that the disputed domain name has been registered and is being used in bad faith
under paragraph 4(b)(iv) of the Policy.

Further, the Panel also notes that the Respondent has been on the wrong side of other UDRP cases
concerning third party brand owners which have resulted in the domain names being ordered to be
transferred (for example, Beachbody LLC v Domains by Proxy Inc/Chen Long, WIPO Case No. D2010-2061)
and Southwire Company LLV v Long chen, WIPO Case No. D2022-2943). This is an indication that the
Respondent is a serial cybersquatter and is engaged in a pattern of bad faith conduct which is an example of
bad faith contained in paragraph 4(b)(ii) of the Policy (WIPO Overview 3.0, section 3.1.2).

Based on the available record, the Panel finds the third element of the Policy has been established.

7. Decision

For the foregoing reasons, in accordance with paragraphs 4(i) of the Policy and 15 of the Rules, the Panel
orders that the disputed domain name, <dudeproductus.com> be transferred to the Complainant.

/Karen Fong/

Karen Fong

Sole Panelist

Date: October 30, 2023
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