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1. The Parties 

 

The Complainant is Equity-One Mortgage Fund Limited, Australia, represented by Mills Oakley Lawyers, 

Australia. 

 

The Respondent is Equity One Finance Pty Ltd, Australia. 

 

 

2. The Domain Name and Registrar 

 

The disputed domain name <equityonefinance.com.au> is registered with GoDaddy.com, LLC. 

 

 

3. Procedural History 

 

The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on April 10, 2026.  

On April 13, 2026, the Center transmitted by email to the Registrar a request for registrar verification in 

connection with the disputed domain name.  On April 13, 2026, the Registrar transmitted by email to the 

Center its verification response confirming that the Respondent is listed as the registrant and providing 

the contact details.  The Center sent an email communication to the Complainant on April 16, 2026, 

providing the registrant and contact information disclosed by the Registrar, and inviting the Complainant 

to submit an amendment to the Complaint.  The Complainant filed an amended Complaint on April 18, 

2026.   

 

The Center verified that the Complaint together with the amended Complaint satisfied the formal 

requirements of the .au Dispute Resolution Policy (the “Policy” or “.auDRP”), the Rules for .au Dispute 

Resolution Policy (the “Rules”), and the WIPO Supplemental Rules for .au Domain Name Dispute 

Resolution Policy (the “Supplemental Rules”). 

 

In accordance with the Rules, paragraphs 2(a) and 4(a), the Center formally notified the Respondent of 

the Complaint, and the proceedings commenced on April 23, 2026.  In accordance with the Rules, 

paragraph 5(a), the due date for Response was May 13, 2026.  The Respondent did not submit any 

response.  Accordingly, the Center notified the Respondent’s default on May 19, 2026.   
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The Center appointed Matthew Kennedy as the sole panelist in this matter on May 28, 2026.  The Panel 

finds that it was properly constituted.  The Panel has submitted the Statement of Acceptance and 

Declaration of Impartiality and Independence, as required by the Center to ensure compliance with the 

Rules, paragraph 7. 

 

 

4. Factual Background 

 

The Complainant is an Australian non-bank financial institution incorporated on October 17, 2003.  

It specializes in providing secured fixed interest investments and competitive finance solutions to 

borrowers.  It is the owner and operator of the business trading as Equity-One Mortgage Fund.  It owns 

Australian trademark registrations number 975184 for EQUITY-ONE, and number 975185 for a fancy 

EQUITY-ONE mark, both entered on the register on July 19, 2004, both specifying goods and services in 

classes 16, 35, and 36.1  It has been trading under these trademarks for over 20 years.  It operates a 

website in connection with the domain name <equity-one.com> where it provides information about itself 

and its financial services, including mortgages and commercial loans.  It is a member of the Mortgage and 

Finance Association of Australia (MFAA).  It has also appeared in the news coverage of “The Adviser”, a 

digital publication for the Australian mortgage and finance broker industry. 

 

The Respondent is an Australian company incorporated on October 9, 2023.  Its sole director, company 

secretary, sole shareholder, and contact person is Elvis Baxa.  The Respondent registered the business 

name “Equity One Finance” on February 29, 2024, listing its registered office and principal place of 

business in the Sydney central business district.  The Australian Securities & Investments Commission 

(“ASIC”) published a notice of proposed deregistration of the Respondent on March 24, 2026.  At the time 

of this Decision, the Respondent has not been deregistered. 

 

The disputed domain name was registered on October 10, 2023, and resolves to a website for the 

Respondent that prominently displays a gold “EquityOneFinance” logo and presents Equity One Finance 

as specialists in mortgage broking and lending.  Under “Our team”, one person is profiled.  The client 

testimonials are written in scrambled Latin, commonly used as placeholder text in graphic design and web 

development, and each is marked “Name” as a placeholder.  The contact street address is in Manly, New 

South Wales.  The website displays a credit representative number authorized under an Australian credit 

license number.  It also displays logos of the MFAA and the Finance Brokers’ Association of Australia 

(FBAA).  The Respondent has Instagram and Facebook accounts with 48 and 27 followers, respectively, 

and posts from March 2024 only.   

 

In August 2025, “The Adviser” ran a Q&A feature with a “new broker” from “Equity One Finance” (i.e., the 

Respondent). 

 

On September 11, 2025, the Complainant’s legal representative sent cease-and-desist letters to the 

Respondent via multiple email addresses listed on the Respondent’s website (one of which bounced due 

to an error in the username) and via registered mail to the Respondent’s registered office.  On November 

28, 2025, it sent follow-up letters.  On the same day, it received a reply from a former contractor, 

indicating that he no longer worked for the Respondent and that he would seek removal of his information 

from the website.  On February 17, 2025, the Complainant sent more cease-and-desist letters to the 

Respondent and to Mr. Baxa via an email address for him supplied by the former contractor.  On March 

13, 2026, the Complainant sent a letter by email and by hand to the holder of the Australian credit license 

number displayed on the Respondent’s website.  On April 8, 2026, the Complainant sent further cease-

and-desist letters.  On the same day, it received a reply from the broker profiled on the website, indicating 

that he was no longer working for the Respondent, and another reply from that broker on May 26, 2026, 

during this proceeding, indicating that he did not need to be copied on the Complainant’s emails. 

 

 
1 The company name is shown in Section 1 above as it is registered by the Australian Securities & Investments Commission.  The 

company name appears to be misspelt as “Equity-One Mortage Fund Limited” in the trademark register. 
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5. Parties’ Contentions 

 

A. Complainant 

 

The Complainant contends that it has satisfied each of the elements required under the Policy for a 

transfer of the disputed domain name.   

 

Notably, the Complainant contends that the disputed domain name is identical, or at the very least 

confusingly or deceptively similar to, the Complainant’s EQUITY-ONE trademarks. 

 

The Respondent has no rights or legitimate interests in respect of the disputed domain name.  The 

Complainant has developed a significant reputation in the financial services market built on over twenty 

years trading under the name “Equity-One” and its trademarks, which have become synonymous with the 

Complainant.  The EQUITY-ONE trademarks have been used across many different media including on 

the Complainant’s website, in its advertising materials, and through its social media pages.  The 

Respondent is not affiliated with the Complainant in any way.  The Respondent has not been authorized, 

approved or sponsored by the Complainant to register or use the disputed domain name, or to apply for 

the registration of any domain name incorporating any of the Complainant’s EQUITY-ONE marks or 

similar marks.  The Respondent does not appear to be active in the marketplace.   

 

The disputed domain name was registered and subsequently used in bad faith.  The Complainant has not 

authorized the Respondent to use any of its trademarks or to register the disputed domain name.  The 

Respondent seeks to make financial gain by using the disputed domain name to link consumers to the 

Respondent via confusion with the trademarks or the reputation of the Complainant.  The Respondent 

would have been aware of the Complainant and of its registered trademarks at the time of the disputed 

domain name registration, or in the alternative, had a search been conducted by the Respondent it would 

have revealed the existence of the Complainant and its trademarks.  The Respondent has not 

acknowledged receipt of, nor responded to, a letter of demand sent to it by the Complainant. 

 

B. Respondent 

 

A broker profiled on the Respondent’s website sent an email to the Complainant in this proceeding 

advising that he did not need to be copied on emails.  Otherwise, the Respondent did not reply to the 

Complainant’s contentions. 

 

 

6. Discussion and Findings 

 

Paragraph 4(a) of the auDRP provides that a complainant must prove each of the following elements: 

 

(i) the disputed domain name is identical or confusingly similar to a name, trademark or service mark in  

which the complainant has rights;   

 

(ii) the respondent has no rights or legitimate interests in respect of the disputed domain name;  and 

 

(iii) the disputed domain name has been registered or subsequently used in bad faith. 

 

The burden of proof of each element is borne by the Complainant. 

 

A.  Identical or Confusingly Similar 

 

It is well accepted that the first element functions primarily as a standing requirement.  The standing (or 

threshold) test for confusing similarity involves a reasoned but relatively straightforward comparison 

between the Complainant’s trademark and the disputed domain name.  See auDA Overview of Panel 

Views on Selected auDRP Questions, Second Edition (“auDRP Overview 2.0”), section 1.7. 
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The Complainant has shown rights in respect of the EQUITY-ONE trademark for the purposes of the 

Policy.  See auDRP Overview 2.0, section 1.2.1. 

 

The mark is reproduced within the disputed domain name as its initial element, omitting only the hyphen.  

Despite the addition of the descriptive word “finance”, the mark remains clearly recognizable within the 

disputed domain name.  The only additional component of the disputed domain name is a Secondary-

Level Domain (“2LD”) extension (“.com.au”) which, as a standard requirement of domain name 

registration, may be disregarded in the assessment of confusing similarity for the purposes of the Policy.  

Accordingly, the disputed domain name is confusingly similar to the EQUITY-ONE mark for the purposes 

of the Policy.  See auDRP Overview 2.0, sections 1.7, 1.8, and 1.11.1. 

 

Therefore, the Panel finds the first element of the Policy has been established. 

 

B. Rights or Legitimate Interests 

 

Paragraph 4(c) of the Policy provides a list of circumstances in which the Respondent may demonstrate 

rights or legitimate interests in a disputed domain name. 

 

Although the overall burden of proof in .AU proceedings is on the complainant, panels have recognized 

that proving that a respondent lacks rights or legitimate interests in a domain name may result in the 

difficult task of “proving a negative”, requiring information that is often primarily within the knowledge or 

control of the respondent.  As such, where a complainant makes out a prima facie case that the 

respondent lacks rights or legitimate interests, the burden of production on this element shifts to the 

respondent to come forward with relevant evidence demonstrating rights or legitimate interests in the 

domain name (although the burden of proof always remains on the complainant).  If the respondent fails 

to come forward with such relevant evidence, the complainant is deemed to have satisfied the second 

element.  See auDRP Overview 2.0, section 2.1.1. 

 

In the present case, the disputed domain name resolves to a website for the Respondent that prominently 

displays the business name “Equity One Finance”, which wholly incorporates the Complainant’s EQUITY-

ONE mark (minus the hyphen) and ostensibly offers financial services very similar to the Complainant’s 

services.  This gives rise to the impression that the Respondent is affiliated with the Complainant.  

However, the Complainant submits that the Respondent is not affiliated with it in any way.  Moreover, the 

only broker still listed on the website as part of the Respondent’s team has indicated in writing that he no 

longer works for the Respondent.  The website displays mere placeholders for client testimonials.  The 

Respondent’s social media accounts only have posts from when they were created two years ago.  There 

has been no response from its sole director, Elvis Baxa, or anyone else currently associated with the 

Respondent, to the Complainant’s multiple attempts to get in contact.  All these circumstances are 

sufficient to create a presumption that the Respondent is not making a bona fide use of the disputed 

domain name in connection with an offering of goods or services.   

 

The Panel takes note that the disputed domain name contains three dictionary terms (“equity”, “one” and 

“finance”) but it is not a common phrase.  Even though “equity finance” (as opposed to “debt finance”) is a 

term that refers to a method of raising capital, that term is not used in the disputed domain name as it 

interpolates the word “one”. 

 

The Respondent’s company name is “Equity One Finance Pty Ltd”, and it has registered the business 

name “Equity One Finance”, both of which correspond to the disputed domain name.  However, the 

associated website and social media accounts on which the business name is used appear dormant.  

There is no press coverage of them on the record besides one incidental mention of the business name in 

“The Adviser”.  Accordingly, the Panel considers this evidence insufficient to find that the Respondent is 

commonly known by the disputed domain name.  In any case, given the close similarity between the 

Respondent’s company and business names and the Complainant’s prior EQUITY-ONE trademark, the 

close similarity between their respective services, and the lengthy period during which the Complainant 

has been operating in the financial services sector in Australia, including online, the Respondent was 
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likely aware of the significant potential for confusion with the Complainant that would arise from the 

adoption and use of its company and business names in a domain name associated with a financial 

services business.  In view of these circumstances, the Panel does not consider that the Respondent’s 

registered company and business names generate a right or legitimate interest with respect to the 

disputed domain name for the purposes of the auDRP. 

 

The disputed domain name is ostensibly used with a website for a commercial mortgage broking and 

lending service.  Accordingly, the Respondent is not making a legitimate non-commercial or fair use of the 

disputed domain name.   

 

Having reviewed the available record, the Panel finds the Complainant has established a prima facie case 

that the Respondent lacks rights or legitimate interests in the disputed domain name.  The Respondent 

has not rebutted the Complainant’s prima facie showing and has not come forward with any relevant 

evidence demonstrating rights or legitimate interests in the disputed domain name such as those 

enumerated in the Policy or otherwise. 

 

Therefore, the Panel finds the second element of the Policy has been established. 

 

C. Registered or Subsequently Used in Bad Faith 

 

The Panel notes that, for the purposes of paragraph 4(a)(iii) of the Policy, paragraph 4(b) of the Policy 

establishes circumstances, in particular, but without limitation, that, if found by the Panel to be present, 

shall be evidence of the registration and use of a domain name in bad faith.  The fourth circumstance is 

as follows: 

 

“(iv)  by using the [disputed] domain name, [the Respondent has] intentionally attempted to attract, for 

commercial gain, Internet users to a website or other online location, by creating a likelihood of confusion 

with the complainant's name or mark as to the source, sponsorship, affiliation, or endorsement of that 

website or location or of a product or service on that website or location;” 

 

In the present case, the disputed domain name was registered by the Respondent on October 10, 2023.  

This was 19 years after the registration of the Complainant’s EQUITY-ONE trademarks.  The disputed 

domain name incorporates the EQUITY-ONE mark (minus the hyphen) as its initial element, adding the 

descriptive word “finance”.  For the reasons stated in Section 6.B above, the Respondent was likely 

aware of the significant potential for confusion with the Complainant that would arise from the adoption 

and use of the disputed domain name associated with a financial services business.  The Respondent 

provides no explanation for its choice of the disputed domain name, or the corresponding company name 

and business name.  Accordingly, the Panel finds, on the balance of probabilities, that the Respondent 

knew, or should have known, of the Complainant and its EQUITY-ONE mark at the time when it 

registered the disputed domain name. 

 

As regards use, the disputed domain name resolves to a website for the Respondent that prominently 

displays the business name “Equity One Finance”, which wholly incorporates the Complainant’s EQUITY-

ONE mark (minus the hyphen) and ostensibly offers financial services very similar to those of the 

Complainant.  The Panel finds that, by using the disputed domain name, the Respondent has intentionally 

attempted to attract, for commercial gain, Internet users to a website, by creating a likelihood of confusion 

with the Complainant’s mark as to the affiliation of that website or the financial services ostensibly offered 

on that website, within the terms of paragraph 4(b)(iv) of the auDRP. 

 

Therefore, the Panel finds that the Complainant has established the third element of the Policy. 
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7.  Decision 

 

For all the foregoing reasons, in accordance with Paragraphs 4(i) of the Policy and 15 of the Rules, the 

Panel orders that the disputed domain name <equityonefinance.com.au> be transferred to the 

Complainant. 

 

 

/Matthew Kennedy/ 

Matthew Kennedy 

Sole Panelist 

Date:  June 4, 2026 


