)
.

=

ARBITRATION WORLD
AND INTELLECTUAL PROPERTY
MEDIATION CENTER ORGANIZATION

ADMINISTRATIVE PANEL DECISION
Nuwave Communications, Inc. v. Natarista Sembiring
Case No. DAI2026-0066

1. The Parties

The Complainant is Nuwave Communications, Inc., United States of America (“‘United States”), internally
represented.

The Respondent is Natarista Sembiring, Indonesia, self-represented.

2. The Domain Name and Registrar

The disputed domain name <nuwave.ai> is registered with Spaceship, Inc. (the “Registrar”).

3. Procedural History

The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on June 26, 2026.
On June 29, 2026, the Center transmitted by email to the Registrar a request for registrar verification in
connection with the disputed domain name. On June 30, 2026, the Registrar transmitted by email to the
Center its verification response confirming that the Respondent is listed as the registrant and providing the
contact details.

The Center verified that the Complaint satisfied the formal requirements of the Uniform Domain Name
Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for Uniform Domain Name Dispute Resolution
Policy (the “Rules”), and the WIPO Supplemental Rules for Uniform Domain Name Dispute Resolution Policy
(the “Supplemental Rules”).

In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on July 1, 2026. In accordance with the Rules, paragraph 5,
the due date for Response was July 21, 2026. The Response was filed with the Center on July 2, 2026.

The Center appointed Andrew D. S. Lothian as the sole panelist in this matter on July 9, 2026. The Panel
finds that it was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration
of Impartiality and Independence, as required by the Center to ensure compliance with the Rules, paragraph
7.
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4. Factual Background

According to the Complaint, the Complainant is a Nevada, United States, corporation, headquartered in Las
Vegas, Nevada, United States, and founded in 1998. The Complainant is a telecommunications and cloud
communications technology company, using the NUWAVE mark for its services. The Complainant’s primary
website is found at “www.nuwave.com”. The corresponding domain name was registered on November 18,
1999. The Complainant offers its services and provides various marketing and support resources from said
primary website. The Complainant claims use of the NUWAVE mark throughout North America, Europe,
Australia, and other international markets.

The Complainant is the owner of a variety of registered trademarks for the NUWAVE mark (and for the mark
NUWAVE COMMUNICATIONS). The earliest extant registration (based upon effective date) listed by the
Complainant for the NUWAVE mark on its own is:

Australian Registered Trade Mark Number 2445383 for the word mark NUWAVE, registered on December 9,
2024, with effective date of May 1, 2024, in Classes 38, and 42 (broadly, telecommunications services and
related consultancy, and cloud-based software).

The earliest extant registration (based upon registration date) listed by the Complainant for the NUWAVE
mark on its own is:

Hong Kong, China Registered Trade Mark Number 306534810 for the word mark NUWAVE, registered on
August 28, 2024, in Classes 38, and 42.

The earliest extant registration listed by the Complainant (based upon registration date) for the NUWAVE
COMMUNICATIONS mark is:

United States Registered Trademark Number 7477457 for the word mark NUWAVE COMMUNICATIONS,
registered on August 20, 2024, in Class 42 (with claim of first use anywhere and in commerce of January 5,
2015).

The Complainant also lists applications to the United States Patent and Trademark Office under serial
numbers 75792916 and 86570655 respectively for the word mark NUWAVE filed on September 7, 1999, and
March 20, 2015, both of which were abandoned and did not proceed to registration.

The disputed domain name was registered on April 23, 2025, and is offered for sale on (at least) the
“atom.com” and “semoga.com” marketplaces at an asking price of USD 27,999. Traffic to the disputed
domain name is forwarded to its said listing on the “atom.com” marketplace. The Respondent is a domain
name investor reportedly based in Indonesia. The Respondent produces an invoice from the Registrar in
respect of the disputed domain name dated the same date as the said registration date showing an amount
of USD 137.96 for a two year registration. The Respondent provides a list of its domain names registered
under the country code Top-Level Domain (“ccTLD”) “.ai” which appear to be for sale at present, including
the disputed domain name. According to a column in the spreadsheet, the said domain names have
registration dates spanning the period from February 6, 2024, to May 31, 2026. A further column in the
spreadsheet lists asking prices for the said domain names ranging from USD 9,999 to USD 110,000 (the
Panel presumes USD as the currency here based upon the fact that the asking price for the disputed domain
name is quoted in the same amount as on the said marketplaces where the price is listed in USD).

In the list of the Respondent’s “.ai” domain names, the closest in appearance to the disputed domain name
(in the Panel’s eyes) is <neora.ai>, registered on July 15, 2025, and apparently listed for sale at an asking
price of USD 49,999. The Respondent also produces a spreadsheet of its domain name inventory of just
over 2,000 domain names. The spreadsheet shows registrations spanning the period from July 2011 to June
2026, and a worksheet of sold domain names covering the period from 2013 to date. Around 280 domain
names are shown as sold, and the corresponding sale prices range from USD 2 to USD 15,500. Said
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domain names are listed as having been sold either privately or via over 20 different marketplaces or
registrars.

5. Parties’ Contentions
A. Complainant

The Complainant contends that it has satisfied each of the elements required under the Policy for a transfer
of the disputed domain name.

Notably, the Complainant contends that it has acquired substantial and enforceable unregistered trademark
rights in the mark NUWAVE through decades of continuous, extensive, and widespread commercial use in
international markets regardless of the status of any particular registered trademark. The Complainant adds
that its rights (registered and unregistered) long predate the Respondent’s registration of the disputed
domain name, and notes that the Complainant has no relationship with the Respondent.

The Complainant notes that the relevant part of the disputed domain name is “nuwave”, which it asserts is
identical or at minimum confusingly similar to its NUWAVE trademark.

The Complainant further contends that the Complainant has not authorised, licensed, or otherwise permitted
the Respondent to use the NUWAVE mark in any manner, and there is no relationship between the Parties.

The Complainant contends that the Respondent is not using the disputed domain name in connection with
any bona fide offering of goods or services, nor is it commonly known by the name “nuwave”, nor does it hold
any trademark in that term. There is no evidence of any active website or demonstrable preparations to use
the disputed domain name in connection with a legitimate business. The Respondent is not making any
legitimate noncommercial or fair use of the disputed domain name.

The Complainant notes that the disputed domain name is passively held and listed for sale on a domain
name marketplace platform where it is offered for sale for approximately USD 27,999, an amount far
exceeding any reasonable out-of-pocket costs directly related to its registration. While the offering of domain
names for sale may in appropriate circumstances form part of a legitimate domain investment business, the
Respondent has registered a domain name identical to the Complainant’s distinctive mark without any
independent entitlement or plausible explanation. The Respondent has made no genuine use of the
disputed domain name other than to offer it for sale at a substantial price. The Complainant contends that
such conduct does not give rise to rights or legitimate interests under the Policy.

The Complainant further contends that the disputed domain name was registered on April 23, 2025, long
after the Complainant established rights in the NUWAVE mark. The Complainant asserts that said mark is
distinctive and was readily discoverable through basic Internet and trademark searches. There is no
plausible explanation for the Respondent’s selection of this specific mark other than to take unfair advantage
of the Complainant’s goodwill and the disputed domain name was therefore registered in bad faith. Any
suggestion that the term “nuwave” could independently be adopted as a new or arbitrary brand is, in the
Complainant’s submission, not credible, and the Respondent cannot plausibly rely on any claim of
coincidental or independent adoption.

The Complainant submits that the use of the “.ai” ccTLD, closely associated with the technology sector,
further reinforces the Respondent’s intent to create a likelihood of perceived affiliation with the Complainant’s
marks.

The Complainant further contends that the Respondent’s conduct demonstrates use in bad faith in that it has
made no active or legitimate use of the disputed domain name and has offered the disputed domain name
for sale at a price far in excess of out-of-pocket registration costs.
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The Complainant contends that the disputed domain name is passively held in circumstances where the
Complainant’s mark is distinctive and longstanding, the disputed domain name is identical to that mark, the
Respondent has provided no evidence of any rights or legitimate interests, the disputed domain name is
offered for sale at a significant price, and there is no conceivable good faith use of the disputed domain
name that would not mislead consumers. The Complainant contends that any use of the disputed domain
name would inevitably create a false impression of association, sponsorship, or endorsement by the
Complainant, thereby demonstrating that no plausible good faith use exists.

B. Respondent

The Respondent contends that the Complainant has not satisfied all three of the elements required under the
Policy for a transfer of the disputed domain name.

The Respondent does not dispute that the disputed domain name incorporates the textual element “nuwave”,
which is also reflected in certain trademark registrations owned by the Complainant.

The Respondent contends that it has rights or legitimate interests in the disputed domain name because it
registered the disputed domain name as part of a legitimate and well-established domain name investment
business that has existed continuously since at least 2013. It contends that the disputed domain name was
acquired through the same acquisition process, evaluated under the same investment criteria, and marketed
through the same sales channels as numerous other premium domain names, including a portfolio of
premium “.ai” domain names, owned by the Respondent. The disputed domain name was priced according
to the same premium pricing strategy as the Respondent’s other domain names. It was not acquired to
target the Complainant’s mark.

The Respondent contends that the disputed domain name was selected for its independent branding value,
being a short, memorable, and easy to pronounce name, which are characteristics commonly sought by
professional domain investors, and was accordingly registered and used in good faith.

The Respondent notes that numerous independent businesses operating in different jurisdictions use
“NuWave” as part of their commercial identities, demonstrating that “NuWave” has been independently
adopted by them as a commercially attractive brand name. Consequently, the mere fact that the
Respondent registered the disputed domain name does not permit the automatic inference that the
Respondent intended to target the Complainant in particular using that name.

The Respondent submits that the Complainant asks the Panel to infer bad faith because (a) the Complainant
owns trademark registrations incorporating the term NUWAVE; (b) the Respondent registered the
corresponding “.ai” domain name [the disputed domain name]; and (c) the disputed domain name was listed
for sale. The Respondent submits that such inference is unsupported by any evidence, noting that there is
no evidence that the Respondent targeted the Complainant, and in particular noting that the Respondent
never approached the Complainant, nor did it attempt to directly offer the disputed domain name to the
Complainant. The Respondent never represented that it was affiliated with the Complainant, it never copied
the Complainant’s website, trade dress or logo, and never attempted to divert Internet users seeking the
Complainant.

6. Discussion and Findings

A. Identical or Confusingly Similar

It is well accepted that the first element functions primarily as a standing requirement. The standing (or
threshold) test for confusing similarity involves a reasoned but relatively straightforward comparison between

the Complainant’s trademark and the disputed domain name. WIPO Overview of WIPO Panel Views on
Select UDRP Questions (“WIPO Overview 3.1"), section 1.7.



https://www.wipo.int/amc/en/domains/search/overview3.1/

page 5

The Complainant has shown rights in respect of a trademark or service mark for the purposes of the Policy.
WIPO Overview 3.1, section 1.2.1.

The entirety of the mark is reproduced within the disputed domain name. Accordingly, the disputed domain
name is identical to the mark for the purposes of the Policy. WIPO Overview 3.1, section 1.7.

The Panel notes in any event that the Respondent does not dispute that the disputed domain name
incorporates the textual element “nuwave”, and that such element is reflected in trademark registrations
owned by the Complainant.

The applicable TLD in a domain name (e.g., “.com”, “.club”, “.nyc”) (here, .ai) is viewed as a standard
registration requirement and as such is disregarded under the first element confusing similarity test. WIPO
Overview 3.1, section 1.11.1.

The Panel finds the first element of the Policy has been established.
B. Rights or Legitimate Interests

The requirements of paragraph 4(a) of the Policy are conjunctive. A consequence of this is that failure on
the part of a complainant to demonstrate one element of the Policy will result in failure of the complaint in its
entirety. Accordingly, in light of the Panel’s findings in connection with the third element assessment under
the Policy, as discussed below, it is not necessary for the Panel to address the issue of the Respondent’s
rights or legitimate interests in the disputed domain name.

C. Registered and Used in Bad Faith

Panels under the Policy have generally held that a finding of bad faith registration and use requires some
evidence that the respondent targeted the complainant or its trademark, or at least that the complainant and
its mark were within the respondent’s contemplation when the disputed domain name was registered.

In the present case, the record is lacking as to the extent and reach of the Complainant’s trademarks. The
Complainant claimed decades of continuous, extensive, and widespread commercial use of such mark in
international markets but failed to support this with evidence beyond the existence of its trademark portfolio,
which contains marks registered in the relatively recent past. Notably, the Complainant has failed to show
any penetration of its mark in Indonesia, where the Respondent is reportedly based, which might have come
to the Respondent’s attention. Although the Complainant maintains trademarks in Australia, which is
geographically close to Indonesia, this does not demonstrate likely Respondent knowledge in and of itself.
The Complainant does show that it applied for registered trademarks in the United States as early as 1999,
but this does not take it very far, particularly as those marks did not proceed to registration. The
Complainant asserts that its mark was readily discoverable by the Respondent through basic Internet
searches but fails to provide evidence of such. Notably, the Panel would have expected to see at least a
search result for the Complainant’s mark in a popular search engine, ideally time-limited to the date of
registration of the disputed domain name and conducted from an IP address in the place where the
Respondent is reportedly based (i.e., Indonesia). There is thus no evidence before the Panel on the present
record indicating that when the Respondent registered the disputed domain name it would necessarily have
had any knowledge of the Complainant or its trademark.

The Complainant nevertheless asserts that its trademark is distinctive, and if such assertion were made out,
it might be possible to infer the Respondent’s knowledge from the fact that the disputed domain name is
identical thereto. The Respondent counters the Complainant’s assertion by submitting that numerous
independent businesses operating in different jurisdictions use the term “nuwave” (the capitalization is
immaterial for present purposes) as part of their commercial identities, indicating that this has been
independently adopted by them as a commercially attractive brand name. If that were shown to be the case,
it might suggest that the mark is not particularly distinctive, and this would also have a bearing both on the
likelihood of knowledge and targeting. While the Respondent does not produce evidence in support of this
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contention, the Panel noted, during a limited review of public trademark records undertaken primarily to verify
the Complainant’s trademark portfolio, the existence of multiple third-party trademark registrations containing
the term “NUWAVE”." This is not necessarily surprising, given that the term is a contraction of the well-
known dictionary phrase “new wave” and that the abbreviation of “new” to “nu” is relatively commonplace in
the Panel’s experience. There is no evidence on the present record that the term “nuwave” is predominantly
associated with the Complainant, far less exclusively referable to it. Consequently, the Panel does not find
that the identity between the Complainant’s trademark and the disputed domain name means that the
Respondent necessarily registered the disputed domain name with the Complainant in mind or with intent to
target it.

The evidence before the Panel indicates that the Respondent has been operating a domain name
investment business since 2013, and, in particular, that it has been investing in domain names consisting of
a variety of dictionary terms and neologisms in the “.ai” space since about February 2024. In 2025, it
registered both the disputed domain name consisting of the term “nuwave” (April 23, 2025) and a domain
name consisting of a somewhat similar neologism, “neora” (July 15, 2025). The nature and similarity of
these terms (coupled with the others in the Respondent’s portfolio) tends to support the Respondent’s
position that it seeks out short, pronounceable domain names of general appeal, in particular in the “.ai”
space, rather than being supportive of any notion that it is engaging in cybersquatting activity.

As discussed above, the term “nuwave” is a neologism consisting of a contraction of a well-known dictionary
phrase featuring a commonplace abbreviation. Based upon the present record, together with the Panel’s
observations of other users of the term “nuwave”, the Panel considers that such term has a potential value
independent of any connection with the Complainant. Where a domain name could credibly have been
acquired by a respondent for its value independent of any connection with a complainant then it is incumbent
on the complainant to demonstrate targeting of the complainant’s mark. This is particularly the case where
the range and variety of persons or companies using the term as a name, or wishing to use it, would
constitute a market of potential customers who might legitimately wish to acquire the disputed domain name
(on these points see, for example, A. AUGIS, ARTHUS BERTRAND v. Mira Holdings, WIPO Case No.
D2024-3871).

The Respondent has presented details of its alleged asking prices for the domain names in its “.ai” portfolio.
While the Panel cannot infer much from this, it may be noted that the price sought for the disputed domain
name, USD 27,999, is in about the middle range, while the asking price for the domain name <neora.ai> is
higher, which may reflect the fact that this is a domain name with fewer characters. In any event, the Panel
cannot infer from the asking price of the disputed domain name itself that the Respondent intended to target
the Complainant in particular, as opposed to the wider variety of people and businesses interested in the
term “nuwave”. Indeed, the Panel has no evidence before it on the present record that would suggest that
the Complainant has “deep pockets” or that the disputed domain name might have been priced to reflect that
possibility.

In terms of the use of the disputed domain name, it appears most probable on the record before the Panel
that it was placed for general sale upon registration. It must also be noted that the Respondent did not
approach the Complainant or offer to sell the disputed domain name directly to it. Nor has it used the
disputed domain name in any manner that would indicate an awareness of the Complainant or intent to
target it, for example, by making reference to the Complainant’s services, or by adopting the Complainant’s
trade dress on the website associated with the disputed domain name.

In conclusion, the Respondent says that it selected the disputed domain name because it was suitable for its
domain name investment business, being short, memorable, and easy to pronounce. The Respondent also

asserts that there are multiple other users of the term. On the present record, which is lacking in evidence of
the extent and reach of the Complainant’'s NUWAVE mark, the Panel considers it reasonable to infer that the

" Such limited independent research as the Panel conducted here amounts to a very brief consultation of public records (initially with a
view to verifying the Complainant’s trademarks) which the Panel considers useful to assessing the case merits and reaching a decision,
in particular to corroborate the Respondent’s contention. WIPO Overview 3.1, section 4.8.
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Respondent selected the term independently of any knowledge of, or intent to target, the Complainant.
These matters support the Respondent’s position that the disputed domain name was registered because of
inherent aspects of the disputed domain name, rather than a connection to the Complainant. In the
circumstances of this particular case, the Panel finds on the balance of probabilities that the Respondent’s
offer for sale of the disputed domain name at the quoted price does not demonstrate use in bad faith.

Before leaving this topic, the Panel briefly notes that it does not accept the Complainant’s submissions that
the disputed domain name is being passively held, and/or that this should lead to a conclusion that it was
registered and is being used in bad faith. In the Panel’s opinion, the pointing of the disputed domain name to
a domain name marketplace offering it for sale is an active use, not a passive one. Even if the use of the
disputed domain name did constitute passive holding, the Complainant has not established, on the present
record, the kinds of factors typically considered relevant in applying the passive holding doctrine, such as the
degree of distinctiveness or reputation of its mark, the absence of any Response or of evidence of actual or
contemplated good-faith use of the disputed domain name, or the existence of active steps by the
Respondent to conceal its identity or use of false or inaccurate contact details on the disputed domain
name’s registration record. WIPO Overview 3.1, section 3.3.

The evidence in the case file as presented does not indicate that the Respondent’s aim in registering the
disputed domain name was to profit from or exploit the Complainant’s trademark.

The Panel finds the third element of the Policy has not been established.

7. Decision

For the foregoing reasons, the Complaint is denied.

/Andrew D. S. Lothian/
Andrew D. S. Lothian
Sole Panelist

Date: July 22, 2026
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