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1. The Parties

The Complainant is ShinStar LLC, United States of America (“United States”), represented by The GigaLaw
Firm, Douglas M. Isenberg, Attorney at Law, LLC, United States.

The Respondent is Dung Kieu, Viet Nam.

2. The Domain Name and Registrar

The disputed domain name <sprunki.org> is registered with NameCheap, Inc. (the “Registrar”).

3. Procedural History

The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on March 20, 2026.
On March 20, 2026, the Center transmitted by email to the Registrar a request for registrar verification in
connection with the disputed domain name. On March 23, 2026, the Registrar transmitted by email to the
Center its verification response confirming that the Respondent is listed as the registrant and providing the
contact details.

The Center verified that the Complaint satisfied the formal requirements of the Uniform Domain Name
Dispute Resolution Policy (the “Policy” or “UDRP”), the Rules for Uniform Domain Name Dispute Resolution
Policy (the “Rules”), and the WIPO Supplemental Rules for Uniform Domain Name Dispute Resolution Policy
(the “Supplemental Rules”).

In accordance with the Rules, paragraphs 2 and 4, the Center formally notified the Respondent of the
Complaint, and the proceedings commenced on March 27, 2026. In accordance with the Rules, paragraph
5, the due date for Response was April 16, 2026. The Respondent did not submit any response.
Accordingly, the Center notified the Respondent’s default on April 17, 2026.

The Center appointed Andrew D. S. Lothian as the sole panelist in this matter on April 22, 2026. The Panel
finds that it was properly constituted. The Panel has submitted the Statement of Acceptance and Declaration
of Impartiality and Independence, as required by the Center to ensure compliance with the Rules,

paragraph 7.
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4. Factual Background

The Complainant is a limited liability company incorporated under the laws of the State of Colorado, United
States, on September 19, 2024. It is the registrant of the domain name <sprunki.com>, registered on
September 19, 2024. The Complainant uses the trademark SPRUNKI on the website associated with the
domain name <sprunki.com> to offer Internet users the ability to play a music game called “Sprunki”
involving the creation of beats inspired by classic beat-making experiences.

According to a formal declaration by the Complainant’s founder and managing member, the Complainant first
used its SPRUNKI trademark in commerce on September 19, 2024, although the manner and extent of that
use is uncertain on the evidence before the Panel, as further discussed below. The Complainant produces a
variety of materials along with the said declaration from which the history of the game named “Sprunki” may
be traced. The Panel notes in passing that it is not a specialist in computer game development and has
therefore conducted limited online research from publicly available sources in order to understand the terms
“Incredibox”, “mod”, “Cocrea” and “Scratch” as used in the record, and as further explained in various
footnotes below. On the Panel conducting such research for the purpose of understanding a party’s
contentions, see WIPO Overview of WIPO Panel Views on Select UDRP Questions (“WIPO Overview 3.17"),
section 4.8.

An entry for “Sprunki” on the “www.knowyourmeme.com” website (screenshots produced by the
Complainant) indicates that “Sprunki” is a horror Incredibox mod created by a person using the online handle
“NyankoBfLol” that allows players to place a variety of hats on a row of characters, each hat transforming the
character and causing them to sing specific melodies or make specific sounds.” The said site goes on to
note that “Sprunki” was released online on August 24, 2024 by a Cocrea user with the said online handle,
although the Cocrea page is no longer active.? The said site adds that the game has since been reuploaded
to several sites, specifically naming the website associated with the disputed domain name. It is also noted
that the game garnered a significant fan base over the months following its release, inspiring fan content
including fan art and reaction videos on sites like TikTok, YouTube and X (formerly Twitter).

The said site further describes the uploading of footage of a song created via “Sprunki” to YouTube on
September 1, 2024, by a YouTube subscriber, which is said to have garnered over 2,500,000 views in a
month. It adds that another YouTube video of a similarly created song was posted by a different YouTube
subscriber on September 10, 2024, which is said to have garnered over 3,400,000 million views in a month.
It goes on to note that on September 22, 2024, a TikTok subscriber posted an edit based on the game that
gained over 3,000,000 views in three weeks. Various other online activities are discussed on the said site
which confirm further traction achieved by the game within the online fan community through October 2024.

According to a more detailed “Version History” page of the “Incredibox Sprunki Wiki” on “www.fandom.com”,
(screenshots produced by the Complainant) an original Scratch version of the “Sprunki” game was released
on Scratch on August 26, 2024, and was removed shortly thereafter.®> The developer of this version is listed
on said website as “NyankoBfLol”, with the publisher being “Scratch”. Thereafter, a “Scratch Repost” version
of the “Sprunki” game was released on Scratch on September 10, 2024. The entry for this version provides
no developer name but notes the same publisher. It also notes that this version was deleted around
September 16, 2024. Finally, a “Cocrea Port” version of the “Sprunki” game is noted to have been released
on Cocrea on September 19, 2024. The entry for this version provides that the developer is “NyankoBfLol”
and the publisher is “Cocrea”. This version is noted to have been deleted on October 17, 2024.

' According to the Panel’s research, an “Incredibox mod” is a fan-made modification or adaptation of a music game named “Incredibox”,
typically created by members of the gaming community, which introduces new features, sounds or characters not produced by the
original developers.

2 According to the Panel’s research, “Cocrea” refers to a collaborative, community-driven online platform and creator space, on which
users host and share projects including those derived from or inspired by Scratch programming and game development.

% According to the Panel’s research, “Scratch” refers to a visual, block-based programming platform designed primarily for educational
use, which enables users (particularly younger audiences) to create interactive content such as games, animations, and stories.
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A subsequent version is listed as being published on October 17, 2024, on a platform named “Incredimake
Turbowarp”. Again, the developer is noted to be “NyankoBfLol”. The publisher is noted to be “Incredimake
Scratch”. This version was deleted on November 15, 2024. The final update of the “Sprunki” game is listed
as the “Sprunki Cancelled Update”, after which it is noted that the creator announced that the game was
cancelled as a whole. The developer is noted to be “NyankoBfLol” and the publisher “Cocrea”. This entry
indicates that the game was unlisted on January 24, 2025. A forthcoming remastered version of the game
was discussed in a community post attributed to “NyankoBfLol”, though it appears that this version was
never launched.

The Complainant does not appear to have been the originator of the “Sprunki” game or the term “Sprunki”.
The evidence before the Panel indicates that none of the above game versions were produced by the
Complainant, and that the Complainant has no affiliation to the developer “NyankoBfLol”. The Complainant’s
screenshot of its website at “www.sprunki.com” dated September 23, 2024, (annex 8 to the Complaint)
contains the following statement: “Disclaimer: Sprunki.com is an independent website and is not affiliated
with any organizations.” The Complainant’s screenshot of the said website dated March 9, 2026, (annex 6 to
the Complaint) contains the following statement: “Disclaimer: Sprunki.com is an independent platform
providing Sprunki mods and is not affiliated with the original game developers.” There is no evidence that
the Complainant has any affiliation to the YouTube or TikTok subscribers who uploaded examples of songs
produced by the “Sprunki” game, nor that the Complainant coined the term “Sprunki”, nor that the
Complainant was otherwise involved in the development of the said Incredibox mod. Crucially, the formal
declaration produced by the Complainant makes no claim in relation to any of these matters other than that it
provides the documentation described above “in support of [the Complainant’s] use of the SPRUNKI
Trademark in August and September 2024”.

The Complainant’s September 23, 2024 website screenshot (annex 8 to the Complaint) shows, under the
heading “Access the Game”, a list of domain names where the “Sprunki” game can be played online. This
list includes the Complainant’'s own domain name, the disputed domain name, and the domain name
<incrediboxsprunki.org>, the latter being one of the domain names that was the subject of a previous case
against the Respondent under the Policy, So Far So Good v. Dung Kieu, ani manga, AM, and ye bin, WIPO
Case No. D2025-2283, discussed further below.

An entry from the Internet Archive “Wayback Machine” produced by the Complainant in respect of
screenshots captured for the domain name <sprunki.com> shows, among others, a capture date of
September 20, 2024 with a green circle, which the site uses to represent a “3xx” redirect elsewhere, such as,
for example, a 301 permanent redirect, or a 302 temporary move to a new URL. A screenshot of website
content (if any) served on that date, for example after a redirect had been performed, has not been produced
by the Complainant, and the Panel was unable to obtain one directly from the Internet Archive. Instead, the
Archive’s entry for September 20, 2024 redirects to a screenshot dated September 23, 2024, the day after
the disputed domain name was registered.* This does not demonstrate to the Panel with any degree of
certainty that the website associated with <sprunki.com> was “live and accessible to the public on or before
[September 20, 2024]", as asserted in the said formal declaration produced by the Complainant.

The Complainant is the owner of a variety of registered trademarks for the term “Sprunki” including United
States Registered Trademark Number 7913577 for the word mark SPRUNKI, filed on October 16, 2024 and
registered on August 26, 2025 in Class 42 (goods and services including online non-downloadable game
software).

4 The Panel likewise visited the Interet Archive as part of its limited factual research into matters of public record as it considered such
information would be useful to assessing the case merits and reaching a decision. WIPO Overview 3.1, section 4.8.
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The disputed domain name was registered on September 22, 2024. The website associated with the
disputed domain name is entitled “Sprunki Game | Play Sprunki Incredibox Online” and offers a music game
entitled “SPRUNKI” (capitalized as such) which the Complainant’s screenshot, dated March 19, 2026,
indicates has been played 34,768 times and has generated 1.3 million “likes”. The said website goes on to
explain, “If you're a fan of Incredibox, you’re in for a treat with Sprunki Incredibox, a fan-made mod that takes
the creativity and music-mixing fun of the original game to new heights. At <sprunki.org> we’re excited to
introduce this fresh, vibrant experience that builds upon the foundation of Incredibox while adding unique flair
and elements that make it a must-try for music lovers and gamers alike”.

The Respondent appears to have been involved in several previous cases under the Policy, namely Fancade
AB v. Dung Kieu and brave kieu, WIPO Case No. D2025-0381, So Far So Good v. Dung Kieu, ani manga,
AM, and ye bin, supra, Microsoft Corporation v. Whois Agent, Domain Protection Services, Inc. / Kieu
Duong, WIPO Case No. D2022-1889, and Kooapps LLC v. Dung Kieu, Forum Claim No. FA2409002117979.
The Respondent was found to have registered and used the corresponding domain names in bad faith in
these cases and the respective panels ordered transfer of the related domain names to the complainants. In
all of these cases, the Respondent had used the domain names concerned to redirect Internet users to
gameplay websites corresponding to and competing with the games of the respective complainants.

5. Parties’ Contentions
A. Complainant

The Complainant contends that it has satisfied each of the elements required under the Policy for a transfer
of the disputed domain name.

Notably, the Complainant contends that the disputed domain name contains the Complainant’s trademark
and only the Complainant’s trademark, whereby it is apparent that it is identical or confusingly similar to such
mark.

The Complainant asserts that it has never assigned, granted, licensed, sold, transferred or in any way
authorized the Respondent to register or use its SPRUNKI trademark in any manner, adding that the
Respondent has not used the disputed domain name in connection with a bona fide offering of goods and
services because it is used to offer the identical services offered by the Complainant, namely a creative and
engaging music game. The Complainant submits that to its knowledge the Respondent has never been
commonly known by the disputed domain name or has acquired corresponding trademark rights, noting that
the registration record does not identify the Respondent as “Sprunki” or anything similar. The Complainant
contends that the Respondent’s actions are commercial due to the fact that the website associated with the
disputed domain name contains advertisements, whereby it is not making noncommercial use thereof.

The Complainant maintains that the Respondent’s motive concerning the disputed domain name is to disrupt
the Complainant’s relationship with its customers or potential customers or attempt to attract Internet users
for potential gain, which both constitute evidence of registration and use in bad faith, adding that the disputed
domain name is so obviously connected with the Complainant due to the identity between the disputed
domain name and the Complainant’s SPRUNKI mark that the Respondent’s actions suggest opportunistic
bad faith. The Complainant also argues that by offering a nearly identical version of the Complainant's game
using the Complainant’s trademark in the disputed domain name, the Respondent has created a likelihood of
confusion constituting registration and use in bad faith in terms of paragraph 4(a)(iv) of the Policy.

The Complainant submits that a finding of bad faith is not prevented by the fact that it did not yet own its
SPRUNKI trademark registrations when the disputed domain name was registered because this took place
three days after the Complainant registered its domain name <sprunki.com> and allegedly first used such
mark in commerce, referencing section 3.8.2 of the WIPO Overview 3.1. Finally, the Complainant contends
that the Respondent has engaged in a pattern of conduct pursuant to paragraph 4(b)(ii) of the Policy by
virtue of the previous decisions against it under the Policy.



https://www.wipo.int/amc/en/domains/search/text.jsp?case=D2025-0381
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B. Respondent

The Respondent did not reply to the Complainant’s contentions.

6. Discussion and Findings
A. Identical or Confusingly Similar
It is well accepted that the first element functions primarily as a standing requirement. The standing (or

threshold) test for confusing similarity involves a reasoned but relatively straightforward comparison between
the Complainant’s trademark and the disputed domain name. WIPO Overview 3.1, section 1.7.

The Complainant has shown rights in respect of a trademark or service mark for the purposes of the Policy.
WIPO Overview 3.1, section 1.2.1.

The entirety of the mark is reproduced within the disputed domain name. Accordingly, the disputed domain
name is identical to the mark for the purposes of the Policy. WIPO Overview 3.1, section 1.7.

The applicable Top-Level Domain (“TLD”) in a domain name (e.g., “.com”, “.club”, “.nyc”) is viewed as a
standard registration requirement and as such is disregarded under the first element confusing similarity test.
WIPO Overview 3.1, section 1.11.1.

The Panel finds the first element of the Policy has been established.
B. Rights or Legitimate Interests

The requirements of paragraph 4(a) of the Policy are conjunctive. A consequence of this is that failure on
the part of a complainant to demonstrate one element of the Policy will result in failure of the complaint in its
entirety. Accordingly, in light of the Panel’s findings in connection with the third element assessment under
the Policy, no good purpose would be served by addressing the issue of the Respondent’s rights or
legitimate interests in the disputed domain name.

C. Registered and Used in Bad Faith

The Panel notes that, for the purposes of paragraph 4(a)(iii) of the Policy, paragraph 4(b) of the Policy
establishes circumstances, in particular, but without limitation, that, if found by the Panel to be present, shall
be evidence of the registration and use of a domain name in bad faith.

In the present case, the Panel notes that the Respondent registered the disputed domain name within three
days of the Complainant registering its own “Sprunki” related domain name (<sprunki.com>), which it did on
September 19, 2024, also the date of the Complainant’s incorporation. The Complainant alleges that it used
its domain name in commerce with effect from September 19, 2024. Crucially, however, there is inadequate
evidence to support that allegation. The Complainant makes this claim in its United States trademark
registration. However, this claim is typically of limited evidentiary value on its own in administrative
proceedings brought under the Policy (see, for example, Dow Jones & Company, Inc. v. Idea Studios LLC
dba Envent, WIPO Case No. D2009-1033 and the comparatively recent case of OfferBee Home, Inc. v.
Jason Moss, WIPO Case No. D2025-4517).

The Complainant also focuses on the Internet Archive entries in respect of its website, but although these
show an entry for a date predating the registration date of the disputed domain name, there is no evidence
before the Panel that any content was on the corresponding website. On the contrary, there is some limited
evidence that a redirect was in place, but to what website, if any, the Panel does not know. While that
redirect today points to archived content dating from September 23, 2024, this is not evidence of the
publication of any content before that date. This evidence is therefore at best inconclusive.


https://www.wipo.int/amc/en/domains/search/overview3.1/
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Accordingly, all that remains for the Panel to go on is the date of first use claim in the Complainant’s formal
declaration, which is uncorroborated by any independent evidence. Even if the Panel were to accept the
terms of the declaration, it does not specify the extent to which the Complainant’'s domain name was used in
commerce whereby it might have been expected to have come to the Respondent’s attention, as further
discussed below.

It cannot be overlooked that the disputed domain name was registered well before the Complainant’s
SPRUNKI registered trademark rights accrued. WIPO Overview 3.1, section 3.8.1, states: “Subject to
scenarios described in 3.8.2 below, where a respondent registers a domain name before the complainant’s
trademark rights accrue, panels will not normally find bad faith on the part of the respondent. (This is
separate from, and would not however impact a panel’'s assessment of a complainant’s standing under the
first UDRP element.)”

WIPO Overview 3.1, section 3.8.2 states: “As an exception to the general proposition described above in
3.8.1, in certain limited circumstances where the facts of the case establish that the respondent’s intent in
registering the domain name was to unfairly capitalize on the complainant’s nascent (typically as yet
unregistered) trademark rights, panels have been prepared to find that the respondent has acted in bad faith.

Such scenarios include registration of a domain name: (i) shortly before or after announcement of a
corporate merger, (ii) further to the respondent’s insider knowledge (e.g., a former employee), (iii) further to
significant media attention (e.g., in connection with a product launch or prominent event), or (iv) following the
complainant’s filing of a trademark application.”

On the record in the present case, the proximity in timing of the registration of the disputed domain name
cannot avail the Complainant, even though it comes three days after the registration of the Complainant’s
own domain name as set out above. The record does not suggest the presence of a scenario that would be
consistent with section 3.8.2 of the WIPO Overview 3.1. Notably, there is no evidence of any media attention
linked to the Complainant, the timing of the Complainant’s website launch is in doubt as discussed above,
and there is no trademark filing at the material time.

On the contrary, the evidence as a whole suggests that the launch of the “Sprunki” game by its developer in
late August 2024 caused a rapid and substantial groundswell in interest from fans of the game, notably in
light of the YouTube videos described in the factual background section above commencing in early
September 2024. There is no evidence before the Panel that this groundswell was caused by or has any
relation to any alleged use in commerce of the SPRUNKI mark by the Complainant whereby it would be
reasonable to infer that when the Respondent registered the disputed domain name on September 22, 2024,
it was necessarily targeting such mark.

There is just as much if not more reason to believe that the Respondent was reacting to the sudden and
rapid popularity among fans of the originally issued game mod, which was launched a reasonable period of
time before the Complainant was even incorporated. Even if opportunistic, there is no evidence to support
the notion that the Respondent’s actions were directed at the Complainant’s nascent mark rather than at the
third-party phenomenon. For the reasons outlined above, the evidence does not establish to the Panel’s
satisfaction that the Complainant had begun to use the SPRUNKI mark in commerce before the disputed
domain name was registered nor that any use, commercial or otherwise, of such mark or of the domain
name <sprunki.com> would necessarily have come to the Respondent’s attention.

It must be noted, in particular, that the Complainant’s copy on its own website, as of September 23, 2024,
encourages Internet users to visit both the Complainant’s website and the disputed domain name to play the
“Sprunki” game. This suggests that the Complainant was already aware of the disputed domain name as a
source of the game, and crucially, that the Complainant took no issue with this around the material time. The
position adopted by the Complainant on that date is further corroborated by the mention on the website at
“‘www.knowyourmeme.com” (screenshots produced by the Complainant) of the fact that the “Sprunki” game
had been uploaded to the disputed domain name after it was taken down by the original developer.


https://www.wipo.int/amc/en/domains/search/overview3.1/
https://www.wipo.int/amc/en/domains/search/overview3.1/
https://www.wipo.int/amc/en/domains/search/overview3.1/

page 7

It is notable that this site puts forward the disputed domain name as a source for the game without making
any reference either to the Complainant or to the Complainant’s own website at “www.sprunki.com”.

The previous cases under the Policy involving the Respondent cited by the Complainant do show that the
Respondent has engaged in opportunistic conduct in the past relating to the registration of domain names
corresponding to the names of various computer games. Crucially, however, in each such case, the
Respondent was found to be targeting and taking unfair advantage of a trademark belonging to the
corresponding complainant. The same cannot be said on the present record with the necessary degree of
probability. The timing of the registration of the disputed domain name reasonably suggests that the
Respondent was reacting to the groundswell of interest in the “Sprunki” game and sought to benefit from
Internet traffic from those interested in playing it. Such timing does not necessarily demonstrate that the
Respondent knew of and intended to target the Complainant’s (then nascent) trademark. There is
insufficient evidence to support the Complainant’s contention that its website was live before the Respondent
registered the disputed domain name. Even if such website was live, there is insufficient evidence to support
the Complainant’s contention that it would have come to the Respondent’s notice.

On the balance of probabilities, both of the Parties seem to have registered their respective “Sprunki” related
domain names and gathered resources about the game at around the same time as each other, most
probably in light of the online popularity created by the activity of others, such as the original developer of the
game, and those who publicized it on video sharing channels from late August and early September 2024 . It
must be added that the Complainant’s open encouragement to Internet users visiting its own website as of
September 23, 2024, to access the disputed domain name as one of the locations where “Sprunki” might be
played online, does not suggest that the Complainant itself considered at the material time that the
Respondent was taking unfair advantage of any (then nascent) rights that the Complainant would later go on
to develop.

The Panel finds that the Respondent did not register the disputed domain name in bad faith targeting of the
Complainant or its trademark rights because the Complainant has not established that it had relevant
trademark rights at the time that the Respondent registered the disputed domain name. WIPO Overview 3.1,
section 3.8.1.

The Panel finds the third element of the Policy has not been established.

7. Decision

For the foregoing reasons, the Complaint is denied.

/Andrew D. S. Lothian/
Andrew D. S. Lothian
Sole Panelist

Date: May 19, 2026
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