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1. The Parties 
 
The Complainant is Imiracle (Shenzhen) Technology Co., Ltd., China, represented by Beijing Chofn 
Intellectual Property Agency Co. Ltd, China.   
 
The Registrant is Daniel Adamik, Ireland, self-represented. 
 
 
2. The Domain Name and Registrar 
 
The disputed domain name <elfbar.ie> is registered with IE Domain Registry Limited (“IEDR”).   
 
 
3. Procedural History 
 
The Complaint was filed with the WIPO Arbitration and Mediation Center (the “Center”) on December 18, 
2025, via email.  On December 18, 2025, the Center transmitted by email to IEDR a request for registrar 
verification in connection with the disputed domain name.  On December 19, 2025, IEDR transmitted by 
email to the Center its verification response disclosing registrant and contact information for the disputed 
domain name which differed from the named Registrant and contact information in the Complaint.  The 
Center sent an email communication to the Complainant on December 19, 2025, providing the registrant and 
contact information disclosed by IEDR, and inviting the Complainant to submit an amendment to the 
Complaint.  The Complainant filed a first amended Complaint on December 26, 2025, and a second 
amended Complaint on December 29, 2025.  The Center received a Response from the Registrant on 
December 29, 2025. 
 
The Center verified that the Complaint together with the amended Complaint satisfied the formal 
requirements of the .IE Dispute Resolution Policy (the “IEDR Policy”), the WIPO Dispute Resolution Rules of 
Procedure for .IE Domain Name Registrations (the “Rules”), and the WIPO Supplemental Rules for .IE 
Domain Name Dispute Resolution Policy (the “Supplemental Rules”). 
 
In accordance with the Rules, paragraphs 2.1 and 4.1, the Center formally notified the Registrant of the 
Complaint, and the proceeding commenced on January 28, 2026.  In accordance with the Rules, paragraph 
5.1, the due date for Response was February 26, 2026.  Having previously received a Response from the 
Registrant, the Center commenced the Panel appointment process on March 4, 2026.   
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The Center appointed Adam Taylor as the sole panelist in this matter on March 9, 2026.  The Panel finds 
that it was properly constituted.  The Panel has submitted the Statement of Acceptance and Declaration of 
Impartiality and Independence, as required by the Center to ensure compliance with the Rules, paragraph 7. 
 
 
4. Factual Background 
 
The Complainant has supplied vaping products under the mark ELFBAR in the United Kingdom since 2021.  
In that year, the Complainant sold approximately 2.5 million such products per week.  Thereafter, the 
Complainant launched its products in other countries, including in Ireland in around January 2023. 
 
The Complainant owns a number of registered trade marks for ELFBAR including European Union trade 
mark No. 018365272, registered on May 19, 2021, in class 34. 
 
The disputed domain name was registered on March 12, 2025. 
 
The disputed domain name has been used to redirect to a website at “www.e-shop.ie”, offering the 
Complainant’s vaping products for sale, as well as those of the Complainant’s competitors.   
 
The Registrant has also registered the domain name <maryliq.ie>, which reflects the Complainant’s 
MARYLIQ trade mark and is subject to another pending IEDR Policy proceeding. 
 
 
5. Parties’ Contentions 
 
A. Complainant 
 
The Complainant contends that it has satisfied each of the elements required under the IEDR Policy for a 
transfer of the disputed domain name. 
 
B. Registrant 
 
The Registrant contends that the Complainant has not satisfied all of the elements required under the IEDR 
Policy for a transfer of the disputed domain name. 
 
Notably, the Registrant contends that: 
 
- the Registrant owns the website at “www.e-shop.ie” and has lawfully sold genuine products of the 

Complainant in Ireland before, and independently of, the disputed domain name; 
- the Registrant informed the Complainant via WhatsApp in October 2025 that the Registrant had 

purchased the disputed domain name for a dedicated website for Elf Bar products in Ireland but it was 
not possible to complete this within the intended timeframe due to regulatory changes, and so the 
Registrant temporarily redirected the disputed domain name to its existing retail platform to ensure 
continuity of lawful sales and consumer access to genuine products of the Complainant; 

- the Registrant was likely the first to offer Elf Bar products in Ireland, only days after their official United 
Kingdom launch and, since then, the Registrant has continuously supported the products in Ireland 
including competitive prices, stock availability and high-quality service; 

- the Registrant is a bona fide reseller of genuine Elf Bar products; 
- while the website offers other vaping products, this is standard and lawful practice for multi-brand 

retailers and does not negate legitimate reseller status, and there is no requirement under Irish law or 
the IEDR Policy that a retailer sell only one brand; 

- the Registrant’s website does not purport to be an official corporate website of the Complainant and 
there is no attempt to impersonate or suggest affiliation beyond lawful sale of branded goods; 

- the Registrant did not demand a “significantly inflated price” for the disputed domain name, as 
asserted by the Complainant;  rather, the Parties’ discussions were initiated by the Complainant and 
the valuation reflected existing traffic, commercial use and disruption costs; 
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- the Registrant had made substantial financial and operational investments specifically to support Elf 
Bar sales in Ireland in reliance on the Complainant’s products and market demand;  and 

- the Complainant is ineligible to hold a .ie domain name under the applicable registration requirements. 
 
 
6. Discussion and Findings 

 
A. Identical or Confusingly Similar to a protected identifier in which the Complainant has rights 
 
It is well accepted that the first element functions primarily as a standing requirement.  The standing (or 
threshold) test for misleading similarity involves a reasoned but relatively straightforward comparison 
between the Complainant’s protected identifier and the disputed domain name.  WIPO Overview of WIPO 
Panel Views on Select UDRP Questions (“WIPO Overview 3.1”)1, section 1.7. 
 
Under paragraph 1.3.1 of the IEDR Policy, “protected identifiers” include “trade and service marks protected 
in the island of Ireland”.  The Complainant owns the above-mentioned European Union trade mark for ELF 
BAR, which has effect within Ireland and which therefore constitutes a protected identifier for the purpose of 
the IEDR Policy. 
 
Disregarding the Top-Level Domain (“TLD”) “.ie”, which is excluded from the comparison, the disputed 
domain name is identical to the Complainant’s trade mark. 
 
The Panel finds the first element of the IEDR Policy has been established. 
 
B. Rights in Law or Legitimate Interests 
 
Paragraph 3 of the IEDR Policy provides a list of circumstances in which a registrant may demonstrate rights 
or legitimate interests in the disputed domain name. 
 
Although the overall burden of proof in IEDR Policy proceedings is on the complainant, panels have 
recognised that proving a registrant lacks rights or legitimate interests in a domain name may result in the 
difficult task of “proving a negative”, requiring information that is often primarily within the knowledge or 
control of the registrant.  As such, where a complainant makes out a prima facie case that the registrant 
lacks rights or legitimate interests, the burden of production on this element shifts to the registrant to come 
forward with relevant evidence demonstrating rights or legitimate interests in the domain name (although the 
burden of proof always remains on the complainant).  If the registrant fails to come forward with such 
relevant evidence, the complainant is deemed to have satisfied the second element.  WIPO Overview 3.1, 
section 2.1. 
 
Having reviewed the available record, the Panel finds the Complainant has established a prima facie case 
that the Registrant lacks rights or legitimate interests in the disputed domain name.  The Panel finds that the 
Registrant has not rebutted the Complainant’s prima facie showing and has not come forward with sufficient 
evidence demonstrating rights or legitimate interests in the disputed domain name such as those 
enumerated in the IEDR Policy or otherwise. 
 
As to paragraph 3.1.1.  of the IEDR Policy, the Registrant is reselling the Complainant’s own goods.  The 
consensus view of panels is that to establish a bona fide offering of goods or services in such circumstances, 
a respondent must comply with certain conditions (the “Oki Data requirements”).  The domain name itself is 
viewed as part of the assessment of whether the use of the mark is fair and merely referential.  The risk of 
impersonation and misrepresentation has led panels to find that a respondent lacks rights or legitimate 
interests in cases involving a domain name identical to the complainant’s trade mark.  WIPO Overview 3.1, 
section 2.8. 

 
1 Although WIPO Overview 3.1 is directed to the Uniform Domain Name Dispute Resolution Policy (“UDRP”), given the similarity 
between the UDRP and the IEDR Policy, it is appropriate to have regard to these principles except to the extent that the IEDR Policy 
diverges from the UDRP.   

https://www.wipo.int/amc/en/domains/search/overview3.1/
https://www.wipo.int/amc/en/domains/search/overview3.1/
https://www.wipo.int/amc/en/domains/search/overview3.1/
https://www.wipo.int/amc/en/domains/search/overview3.1/
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In this case, the disputed domain name is identical to the Complainant’s trade mark, thereby creating a risk 
of impersonation and misrepresentation. 
 
Furthermore, the Registrant has redirected the disputed domain name to a website that sells not just the 
Complainant’s products, but also those of its competitors, and so the Registrant has thereby failed to comply 
with the Oki Data requirements to sell only the trademarked goods or services, and to accurately and 
prominently disclose the registrant’s relationship (or lack thereof) with the trademark holder.   
 
The Panel disagrees with the Registrant’s assertion that, because in principle it is standard and lawful 
practice for multi-brand retailers to offer competing products and there is generally no requirement for 
retailers to sell only one brand, this somehow prevents negation of legitimate reseller status.  On the 
contrary, in the Panel’s view, the Registrant’s redirection of a domain name reflecting one of those brands to 
a multi-brand website including competing products undermines any defence based on “nominative fair use”, 
based on well-established principles under the IEDR Policy.   
 
Accordingly, the Panel does not consider that the Registrant is using the disputed domain name in a bona 
fide manner.   
 
Nor is there any evidence that paragraphs 3.1.2 or 3.1.3 of the IEDR Policy are relevant in the circumstances 
of this case. 
 
The Panel finds the second element of the IEDR Policy has been established. 
 
C. Registered or Used in Bad Faith 
 
The Panel notes that, for the purposes of paragraph 1.1.3 of the IEDR Policy, paragraph 2 of the IEDR Policy 
establishes circumstances, in particular, but without limitation, that, if found by the Panel to be present, shall 
be evidence of the registration or use of a domain name in bad faith. 
 
In the present case, the Panel considers that the Registrant has intentionally attempted to attract Internet 
users to its website by creating confusion with the Complainant’s mark in accordance with paragraph 2.1.4 of 
the IEDR Policy. 
 
First, the disputed domain name is identical to the Complainant’s trade mark, without any additional term 
indicative of a reseller relationship.   
 
Second, the Registrant has redirected the disputed domain name for a website that creates the impression 
that it is associated with the Complainant including by offering goods and services in the Complainant’s 
industry, including those of the Complainant itself. 
 
Third, the likelihood of confusion is not diminished by the possibility that users arriving at the Registrant’s site 
may at some point realise that it is not officially connected with the Complainant.  Paragraph 2.1.4 of the 
IEDR Policy is concerned with the intentional attracting of Internet users.  Here, the disputed domain name 
creates a risk of implied affiliation with the Complainant, and the Registrant profits from at least some of the 
traffic intended for the Complainant.   
 
Fourth, as discussed under the second element above, the Registrant has used the disputed domain name 
to sell not only the Complainant’s products but also those of its competitors.  In the Panel’s view, the 
Registrant’s activities in this case constitute classic “bait and switch”.   
 
Fifth, the Panel notes that the Registrant owns another domain name exactly reflecting a different trade mark 
of the Complainant. 
 
Finally, the Panel addresses some additional arguments by the Registrant: 
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That the Registrant has made significant investments in connection the resale of the Complainant’s products 
in Ireland.  The Registrant has provided no proof of such alleged investments but, in any case, the Registrant 
can presumably continue to resell the Complainant’s products in Ireland through other channels provided it 
does so legitimately.  Either way, the Panel does not consider that any alleged investment by the Registrant 
in relation to the Complainant’s products can justify its misuse of the disputed domain name in the manner 
explained above. 
 
That the Registrant did not demand a “significantly inflated price” for the disputed domain name, as asserted 
by the Complainant.  The Panel has made no finding in this respect as neither party has produced the pre-
action correspondence.   
 
The Panel finds the third element of the IEDR Policy has been established. 
 
 
7. Decision 
 
For all the foregoing reasons, in accordance with paragraphs 5 of the IEDR Policy and 14 of the Rules, the 
Panel orders that the disputed domain name <elfbar.ie> be transferred to the Complainant. 
 
The Registrant objects that the Complainant is ineligible to hold a .ie domain name under the relevant 
eligibility requirements.  However, this is a matter for IEDR.  Under paragraph 6.1 of the IEDR Policy, IEDR’s 
implementation of the Panel’s decision to transfer the disputed domain name is subject to the Complainant 
meeting the appropriate registration conditions at the time of implementation and, if such conditions are not 
met, the disputed domain name will instead be cancelled. 
 
 
 
/Adam Taylor/ 
Adam Taylor 
Sole Panelist 
Dated:  March 30, 2026 
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