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Annex 1

CONTRACTING PARTIES OF TREATIES ADMINISTERED BY WIPO

Convention Establishing the World Intellectual Property Organization

WIPO Convention (1967), amended in 1979

Status on January 14, 2000

State
Date on which State
Member also of
became member 
Paris Union (P)
of WIPO
and/or Berne Union (B)







Albania

June 30, 1992

P
B

Algeria

April 16, 1975

P
B

Andorra

October 28, 1994

–
–

Angola

April 15, 1985

–
–

Antigua and Barbuda

March 17, 2000

P
B






Argentina

October 8, 1980

P
B

Armenia

April 22, 1993

P
–

Australia

August 10, 1972

P
B

Austria

August 11, 1973

P
B

Azerbaijan

December 25, 1995

P
B






Bahamas

January 4, 1977

P
B

Bahrain

June 22, 1995

P
B

Bangladesh

May 11, 1985

P
B

Barbados

October 5, 1979

P
B

Belarus

April 26, 1970

P
B






Belgium

January 31, 1975

P
B

Benin

March 9, 1975

P
B

Bhutan

March 16, 1994

–
–

Bolivia

July 6, 1993

P
B

Bosnia and Herzegovina

March 1, 1992

P
B






Botswana............................................................................
April 15, 1998......................................
P
B

Brazil

March 20, 1975

P
B

Brunei Darussalam

April 21, 1994

–
–

Bulgaria

May 19, 1970

P
B

Burkina Faso

August 23, 1975

P
B






Burundi

March 30, 1977

P
–

Cambodia

July 25, 1995

P
–

Cameroon

November 3, 1973

P
B

Canada

June 26, 1970

P
B

Cape Verde

July 7, 1997

–
B






Central African Republic

August 23, 1978

P
B

Chad

September 26, 1970

P
B

Chile

June 25, 1975

P
B

China

June 3, 1980

P
B

Colombia

May 4, 1980

P
B






Congo

December 2, 1975

P
B

Costa Rica

June 10, 1981

P
B

Côte d'Ivoire

May 1, 1974

P
B

Croatia

October 8, 1991

P
B

Cuba

March 27, 1975

P
B






Cyprus

October 26, 1984

P
B

Czech Republic

January 1, 1993

P
B

Democratic People's Republic of Korea

August 17, 1974

P
–

Democratic Republic of the Congo

January 28, 1975

P
B

Denmark

April 26, 1970

P
B






Dominica

September 26, 1998

P
B

Ecuador

May 22, 1988

P
B

Egypt

April 21, 1975

P
B

El Salvador

September 18, 1979

P
B

Equatorial Guinea

June 26, 1997

P
B






Eritrea

February 20, 1997

–
–

Estonia

February 5, 1994

P
B

Ethiopia

February 19, 1998

–
–

Fiji........................................................................................
March 11, 1972......................................
–
B

Finland

September 8, 1970

P
B






France

October 18, 1974

P
B

Gabon

June 6, 1975

P
B

Gambia

December 10, 1980

P
B

Georgia

December 25, 1991

P
B

Germany

September 19, 1970

P
B






Ghana

June 12, 1976

P
B

Greece

March 4, 1976

P
B

Grenada

September 22, 1998

P
B

Guatemala

April 30, 1983

P
B

Guinea

November 13, 1980

P
B






Guinea-Bissau

June 28, 1988

P
B

Guyana

October 25, 1994

P
B

Haiti

November 2, 1983

P
B

Holy See

April 20, 1975

P
B

Honduras

November 15, 1983

P
B






Hungary

April 26, 1970

P
B

Iceland

September 13, 1986

P
B

India

May 1, 1975

P
B

Indonesia

December 18, 1979

P
B

Iraq

January 21, 1976

P
–






Ireland

April 26, 1970

P
B

Israel

April 26, 1970

P
B

Italy

April 20, 1977

P
B

Jamaica

December 25, 1978

P
B

Japan

April 20, 1975

P
B






Jordan

July 12, 1972

P
B

Kazakhstan

December 25, 1991

P
B

Kenya

October 5, 1971

P
B

Kuwait

July 14, 1998

–
–

Kyrgyzstan

December 25, 1991

P
B






Lao People’s Democratic Republic

January 17, 1995

P
–

Latvia

January 21, 1993

P
B

Lebanon

December 30, 1986

P
B

Lesotho

November 18, 1986

P
B

Liberia

March 8, 1989

P
B






Libyan Arab Jamahiriya

September 28, 1976

P
B

Liechtenstein

May 21, 1972

P
B

Lithuania

April 30, 1992

P
B

Luxembourg

March 19, 1975

P
B

Madagascar

December 22, 1989

P
B






Malawi

June 11, 1970

P
B

Malaysia

January 1, 1989

P
B

Mali

August 14, 1982

P
B

Malta

December 7, 1977

P
B

Mauritania

September 17, 1976

P
B






Mauritius

September 21, 1976

P
B

Mexico

June 14, 1975

P
B

Monaco

March 3, 1975

P
B

Mongolia

February 28, 1979

P
B

Morocco

July 27, 1971

P
B






Mozambique

December 23, 1996

P
–

Namibia

December 23, 1991

–
B

Nepal

February 4, 1997

–
–

Netherlands

January 9, 1975

P
B

New Zealand

June 20, 1984

P
B






Nicaragua

May 5, 1985

P
–

Niger

May 18, 1975

P
B

Nigeria

April 9, 1995

P
B

Norway

June 8, 1974

P
B

Oman

February 19, 1997

P
B






Pakistan

January 6, 1977

–
B

Panama

September 17, 1983

P
B

Papua New Guinea

July 10, 1997

P
–

Paraguay

June 20, 1987

P
B

Peru

September 4, 1980

P
B






Philippines

July 14, 1980

P
B

Poland

March 23, 1975

P
B

Portugal

April 27, 1975

P
B

Qatar

September 3, 1976

–
–

Republic of Korea

March 1, 1979

P
B






Republic of Moldova

December 25, 1991

P
B

Romania

April 26, 1970

P
B

Russian Federation

April 26, 1970


P
B

Rwanda

February 3, 1984

P
B

Saint Kitts and Nevis

November 16, 1995
P
B






Saint Lucia

August 21, 1993

P
B

Saint Vincent and the Grenadines

August 29, 1995

P
B

Samoa

October 11, 1997

–
–

San Marino

June 26, 1991

P
–

Sao Tome and Principe

May 12, 1998

P
–






Saudi Arabia

May 22, 1982

–
–

Senegal

April 26, 1970

P
B

Seychelles

March 16, 2000
–
–

Sierra Leone

May 18, 1986

P
–

Singapore

December 10, 1990

P
B






Slovakia

January 1, 1993

P
B

Slovenia

June 25, 1991

P
B

Somalia

November 18, 1982

–
–

South Africa

March 23, 1975

P
B

Spain

April 26, 1970

P
B






Sri Lanka

September 20, 1978

P
B

Sudan

February 15, 1974

P
–

Suriname

November 25, 1975

P
B

Swaziland

August 18, 1988

P
B

Sweden

April 26, 1970

P
B






Switzerland

April 26, 1970

P
B

Tajikistan

December 25, 1991

P
B

Thailand

December 25, 1989

–
B

The former Yugoslav Republic of Macedonia

September 8, 1991

P
B

Togo

April 28, 1975

P
B






Trinidad and Tobago

August 16, 1988

P
B

Tunisia

November 28, 1975

P
B

Turkey

May 12, 1976

P
B

Turkmenistan

December 25, 1991

P
–

Uganda

October 18, 1973

P
–






Ukraine

April 26, 1970

P
B

United Arab Emirates

September 24, 1974

P
–

United Kingdom

April 26, 1970

P
B

United Republic of Tanzania

December 30, 1983

P
B

United States of America

August 25, 1970

P
B






Uruguay

December 21, 1979

P
B

Uzbekistan

December 25, 1991

P
–

Venezuela

November 23, 1984

P
B

Viet Nam

July 2, 1976

P
–

Yemen

March 29, 1979

–
–






Yugoslavia

October 11, 1973

P
B

Zambia

May 14, 1977

P
B

Zimbabwe

December 29, 1981

P
B

(Total: 173 States)

Annex 2

Terms of reference for Fact-finding Missions

Fact-finding Missions on the
Traditional Knowledge, Innovations and Practices

of Indigenous and Local Communities

Terms of Reference


Sub-program 11.1 of the WIPO Program and Budget for the 1998-99 biennium provides for fact-finding missions (FFMs) on the traditional knowledge, innovations and practices of indigenous and local communities to be conducted in various regions.

Objectives


The objective of the FFMs is to identify and explore the intellectual property needs, rights and expectations of the holders of traditional knowledge and innovations, in order to promote the contribution of the intellectual property system to their social, cultural and economic development.


As their starting point, the FFMs will use the definition of “traditional knowledge and innovations” (TK) from a related international instrument, namely “knowledge, innovations and practices of indigenous and local communities embodying traditional lifestyles” (Art.8(j), Convention on Biological Diversity (CBD)).


The aim of the FFMs is not to document traditional knowledge, innovations and practices per se, but rather to objectively identify the intellectual property needs, rights and expectations of TK-holders by using scientifically validated empirical research methods.

Activity


The FFMs will take place with prior informed consent from the holders of traditional knowledge and the perspective governments.  The FFM-staff will enter the field with the guidance of locally knowledgeable persons or TK-experts, who have conducted previous research and work to document and protect traditional knowledge of the indigenous and local communities in the area.


While the primary informants for the FFMs are indigenous and local communities as well as their representatives, the preferred range of informants includes a wide spectrum of parties which have an interest in, or expertise in, traditional knowledge, including government officials, research institutes, NGOs, religious institutions, community organizations, village councils, etc.  No data will be collected and analyzed where forms of TK are held to be secret or sacred by communities or informants.  All information exchanged and the interim data-analysis will be repatriated directly to the indigenous communities or other informants in the form of interim reports (see below), in keeping with Art.17(2) of the CBD.


The methods of data-collection will be (i) gathering of documents, (ii) semi-structured interviews and (iii) participatory observation with the aforementioned informants.  Considering the high local specificity of TK, the FFMs will also record local ecological, socio-economic and policy variables which are relevant to the intellectual property needs and expectations of TK holders.


Participatory observation will be conducted during village council meetings, staff meetings of research institutions as well as their field work, community gatherings, etc., as proposed by the local contact person(s) and as approved by the informants.  In the semi-structured approach to data collection which the FFMs employ, the interview questions of the researcher are not fixed in advance (as they would be in the case of a fully structured approach).  Rather they emerge flexibly from the preceding answer of the informant.  Nevertheless, two ‘interview threads’ surrounding two clusters of questions will guide the interviews.  It is to be emphasized that these clusters identify the issues to be researched in the FFMs, not the literal questions that will be posed to the informants.  The literal questions will be adjusted to the specificity of each informant, his/her language and local context.


The first cluster focuses on needs, rights and expectations of TK-holders in relation to current approaches to their IPRs.  This cluster includes, but is not limited to, such issues as:  What does the informant know about the current IPR system?  Where does the current IPR system meet the informant’s needs and expectations with regard to TK?  Does the current IPR system encourage or otherwise affect innovations embodying the community’s traditional lifestyles?  Where does the current IPR system not meet the needs and expectations of the informant with regard to TK?  Do other currently existing legal instruments relate to the IPR needs or expectations of the informant with regard to TK?


The second cluster focuses on needs, rights and expectations in relation to future possibilities for the protection of IPRs of TK-holders.  This cluster includes, but is not limited to, such issues as:  what other forms of protection does the informant expect would meet the needs of TK-holders?  How does the informant classify and distinguish different bodies of TK, for which he expects or needs IPR protection?  Which of these bodies of TK, as classified and described by the informant, constitute possible subject matter for protection under the existing IPR system?  What kinds of IPR acquisition procedures and registration systems would meet the informant’s needs and expectations?


The information gathered through these data collection-methods will be analyzed and synthesized following each FFM and an interim mission report will be compiled.  The interim mission reports of all FFMs to the selected regions will be compiled and will provide the information basis on which solid data-analysis and –synthesis for final output of the Main Activity can be conducted.  Conclusions drawn from the final data-synthesis will constitute the final report of the Activity.  The report, including method, data and findings will be published and disseminated as a WIPO publication.

Output


The expected output of the FFMs will be the identification of the needs of the holders of traditional knowledge for intellectual property protection.


The FFMs form the preparatory work of Main Activity 2 under Subprogram 11.1, to “study current approaches to, and future possibilities for, the protection of intellectual property rights of holders of indigenous knowledge, innovations and culture.”  The compiled data will provide a solid information base, which will enable:

· provision of input to other Main Programs of WIPO, enabling them to expand their activities to traditional knowledge, if substantial intellectual property needs of TK-holders are identified by the FFMs.


· A publication on current approaches to, and future possibilities for, the protection of intellectual property rights of holders of TK.


· Informed and enhanced international cooperation by WIPO to promote the intellectual property protection in relation to such groups, as consistent with other international undertakings in this field, notably Agenda 21 (Chapter 26) and the Convention on Biological Diversity (Art.8(j)).


· Facilitation of an exchange of views among policy makers and local communities concerning more effective application of the intellectual property system to protect traditional knowledge.

Annex 3

WIPO FFMs

Table of Countries Visited

Fact Finding Mission
Country
Venues

South Pacific

June 15-26, 1998
Australia
Darwin, Sydney


New Zealand
Wellington, Rotorua, Auckland


Fiji
Suva


Papua New Guinea
Port Moresby

Southern and Eastern Africa

Sept. 4-20, 1998
Uganda
Kampala, Mpigi


Tanzania
Dar-Es-Salaam, Arusha, Narrokkawo


Namibia
Windhoek, Gobabis


South Africa
Pretoria, Cape Town, Upington

South Asia

Sept. 28-Oct. 14, 1998
Sri Lanka
Colombo


India
Chennai, Bangalore, Mumbai, Ahmedabad, New Delhi, Lucknow


Bangladesh
Dhaka

North America

Nov. 16-30, 1998
United States of America
Minneapolis, San Francisco, Seattle


Canada
Vancouver, Calgary, Saskatoon, Ottawa, Iqualuit, Montreal

Central America

Jan. 17-22, 1999
Guatemala
Tecpán, Ciudad de Guatemala, 


Panamá
Ciudad de Panamá, Madugandí

West Africa

Jan. 18-Feb. 2, 1999
Nigeria
Lagos, Abuja, Abeokuta


Ghana
Accra, Agogo


Mali
Bamako


Sénégal
Dakar, Rufisque, Fatik

Arab Countries

Feb. 27-Mar. 13, 1999
Oman
Muscat, Barka


Qatar
Doha


Egypt
Cairo


Tunisia
Tunis

Caribbean

May 30-June 9, 1999
Trinidad and Tobago
Port of Spain, Moruga, Siparia, Arima


Guyana
Georgetown


Jamaica
Kingston, Accompong

South America

Peru:  May 10-13, 1999

Bolivia:  November 
17-19, 1999
Peru
Lima


Bolivia
La Paz, Tiawamaku

Totals:  9 missions
28 Countries
60 Venues

Annex 4

World Intellectual Property Organization

Interim Mission Reports

Fact-Finding Missions

on 

Traditional Knowledge, Innovations and Culture

1998/1999

Introduction


During 1998 and 1999, the World Intellectual Property Organization (WIPO) conducted nine fact-finding missions on traditional knowledge, innovations and culture (FFMs).


The missions were conducted under sub-program 11.1 of the WIPO Program and Budget for the 1998-1999 biennium, “to identify and explore the intellectual property needs and expectations of new beneficiaries, including the holders of indigenous knowledge and innovations, in order to promote the contribution of the intellectual property system to their social, cultural and economic development.”  The sub-program provides inter alia for the “study of current approaches to, and future possibilities for, the protection of intellectual property rights of holders of indigenous knowledge, innovations and culture, through fact-finding missions to North America, South and Central America, the South Pacific, West and Southern Africa, and South Asia, and publication and dissemination of information compiled from these missions.”


FFMs were conducted in the following regions:  South Pacific;  Southern and Eastern Africa;  South Asia;  North America;  Central America;  West Africa;  the Arab Countries;  South America;  and, the Caribbean. 

After each mission, WIPO published a factual account of the activities it undertook during the mission in the form of an “Interim Mission Report” (IMR).  The IMRs were disseminated to all persons and entities with whom the WIPO delegation met during the respective missions.  Copies of the reports were also made widely available to Government representatives of the member states of WIPO, indigenous and local communities, organizations and individuals in other regions and were also published on WIPO’s web site at <www.wipo.int> 

This document contains each of the IMRs.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture

South Pacific

June 15 to 26, 1998

The mission was conducted by Messrs. Richard Owens, Director, and Wend Wendland, Senior Legal Officer, Global Intellectual Property Issues Division of WIPO
Australia (June 15 to 18, 1998)


WIPO’s meetings and activities in Australia were facilitated and coordinated by the Department of Foreign Affairs and Trade (DFAT) of the Australian Government, principally by Mr. Antony Taubman and Mr. David Livingstone.  WIPO also identified indigenous persons and their representatives, and other resource persons, with whom meetings were arranged by DFAT.  Mr. Taubman accompanied the WIPO representatives throughout their stay in Australia and was present at all of their meetings and activities.

Darwin


On Monday, June 15, WIPO hosted a Roundtable to which representatives of indigenous communities and local communities, non-governmental organizations and interested academics were invited.  Apart from Mr. Taubman, present were Ms. Susan Farquhar, Director, External Relations, Ms. Judy Barrett, Assistant Director Development & Legislation, of IP Australia, Mr. Stephen Gray, Northern Territory University Law Faculty;  Mr. Mike Hill, Lake Jasper Project;  Messrs. Kevin Banbury, Danny Edgar, Darren Godwell and Leon Morris of the Centre for Indigenous Resource Management;  Dr. Marcia Langton, Northern Territory University;  and, Mr. Chips Mackinolty of the Jawoyn People.  Discussions centered on inter alia the use of certification and collective marks to protect arts, crafts and other traditional knowledge products;  the Mabo and Wik decisions;  initiatives to mediate between Western and traditional medicine;  access to and benefit-sharing in respect of plant and other genetic resources;  the relevance for the protection of traditional knowledge of Australian land legislation, the Land Councils and so-called “land management agreements”;  the need for WIPO and others to raise awareness concerning the protection of traditional knowledge;  and possible amendments to the Aboriginal and Torres Strait Islander Heritage Protection Act, 1984.


On Tuesday, June 16, the WIPO delegation visited the art center of the Munupi Arts and Crafts Association on Melville Island, just off the coast of Darwin.  At this center, Tiwi artists (the Tiwi are a clan of Aboriginals) draw their inspiration from the rich Tiwi cultural heritage and create internationally renowned paintings, prints, pottery, carvings and fabrics.  The artists voiced their concerns and wishes regarding protection of their arts and crafts, ceremonies, the name “Tiwi”, and their agricultural, medicinal and environmental knowledge of the flora and fauna on their island.  The Munupi Arts and Crafts Association has been leading an initiative to develop an “authentication mark” for use by all the Tiwi arts and crafts centers on Melville Island and neighboring Bathurst Island.

In Darwin, the delegation met with Ms. Margie West, Curator of the Aboriginal art collection of the Museum and Art Gallery of the Northern Territory.  The Museum holds a significant Aboriginal art collection, in relation to which it is grappling with several copyright, documentation and cultural questions.  The Museum is currently investigating the feasibility of digitally scanning Aboriginal artworks and placing them on-line in a secure Intranet environment, in order  to document the artworks, facilitate their repatriation to the Aboriginal communities from which they originate and disseminate them to other Aboriginal communities.


The WIPO delegation met next with Mr. Peter Cooke, Caring for Country Executive Officer, and Mr. Greg Carter, Legal Advisor, of the Northern Land Council (which represents the rights and interests of Aboriginals under the Land Rights Act (Northern Territory), 1980 in the northern part of the Northern Territory, including Darwin).  The following issues were discussed:  Ownership of and access to genetic resources under the Land Rights Act referred to above;  use of the copyright law droit de suite (resale royalty) in respect of Aboriginal artworks;  and the possible role of art dealers in protecting traditional art.

Sydney


On Wednesday, June 17, in Sydney, the WIPO representatives held a series of meetings with non-governmental organizations representing the interests of Aboriginal people, academics and private practitioners actively engaged in indigenous rights advocacy.


Specifically, meetings were held with Messrs. Geoffrey Atkinson and John Lesley of the National Aboriginal and Islanders Legal Services Secretariat (NAILLS);  Ms. Alexander Styr-Sylvester, an academic engaged in heritage and cultural work for UNESCO;  Dr. Gwenda Davey, the Coordinator of Folklife Studies at the National Center for Australian Studies at Monash University, Victoria, and Dr. Vivien Johnson, Associate Professor of Sociology, Macquarie University, New South Wales.  Dr. Johnson is studying ways in which to apprehend persons engaged in the piracy of Aboriginal art (she described her “copyright detective” program),  and has developed impressive written and multi-media products.  Dr. Davey raised with WIPO the importance of documenting and recording folkloric works, and the possible use of a domaine public payant system to obtain fair compensation for use of indigenous works.


The WIPO representatives next met with Ms. Terri Janke, Solicitor, Michael Frankel and Company Solicitors, Ms. Libby Baulch of the Australian Copyright Council and Ms. Caroline Morgan of the Copyright Agency Limited.


Ms. Janke is the author of a study, commissioned by the Aboriginal and Torres Strait Islander Commission, on the cultural and intellectual property of Aboriginal people in Australia.  


On Thursday, June 18, WIPO hosted a Roundtable, which was attended by indigenous persons, academics, a private legal practitioner and, as observers, representatives of IP Australia and the office of the Attorney General.  The attendees included Dr. Joanna Sutherland, Faculty of Law, Australian National University;  Mr. John Heath, Regional Aboriginal Coordinator, Hunter Institute of Technology;  Dr. Peter Drahos, Law Program, Australian National University;  Mrs. Alexandra Styr-Sylvester, UNESCO Consultant;  Professor Kamal Puri, University of Queensland;  Dr. Gwenda Davey, the Coordinator of Folklife Studies, National Center for Australian Studies, Monash University;  Mr. Dean Ellinson, Clayton Utz Attorneys;  Ms. Jacqueline Barrett, Attorney-General’s Office;  Ms. Vivienne Thom, IP Australia;  and, Ms. Mary Graham, Foundation for Aboriginal and Islander Research Action.  Topics raised during the Roundtable included:  the Human Genome Diversity Project;  access to and benefit-sharing in respect of plant genetic resources;  the protection of “folklore”;  the recognition and use of customary law;  the need for WIPO and others to raise awareness of the IPR system in relation to the protection of traditional knowledge;  the protection of traditional foods;  IPR laws in Islamic countries;  the Hindmarsh Land case;  the appropriation of Aboriginal “styles” by non-Aboriginals;  the use of certification and collective trade marks;  and arguments for and against the documentation of traditional knowledge.


The WIPO delegation’s final meeting in Sydney was with Mr. Michael Fraser, Executive Director, Copyright Agency Limited.

New Zealand (June 19 to 22, 1998)


The delegation’s meetings and activities in New Zealand were arranged and facilitated by Te Puni Kokiri, the Ministry of Maori Development, particularly by Ms. Aroha Mead.


WIPO learned that the discourse in New Zealand concerning Maori rights is dominated by claims under the Treaty of Waitangi being heard by the Waitangi Tribunal.  This treaty, signed in 1840 by representatives of the British Crown and of Maori, provides for inter alia the full exclusive and undisturbed possession by Maori of “all their treasures or treasured possessions” (“taonga”).  Maori believe that the New Zealand Government has not honored all treaty obligations, and in 1975, the Waitangi Tribunal was established to hear claims under the treaty.  One such claim, launched in 1991, relates to the ownership and control of Maori knowledge, traditions, culture, flora and fauna.  This is the 262nd claim brought by Maori under the treaty and is hence colloquially referred to as “Wai 262.”

Wellington


On Friday, June 19, the WIPO delegation met with representatives of the following units of the Ministry of Maori Development:  Waitangi Treaty Compliance, Indigenous and Cultural Affairs, Economic Development, Monitoring and Legal and Law Reform.  The WIPO representatives were given an overview of issues for Maori and the Government regarding protection and promotion of traditional knowledge, particularly in relation to Wai 262.  Discussions also dealt with the use of Maori symbols in tourism and cultural affairs and the use of certification and trade marks.


Meetings were also held with representatives of other relevant Crown (New Zealand Government) Ministries and offices, namely the Ministry of Commerce, the Office of Treaty Settlements, Creative New Zealand, the Crown Law Office, the Ministry of Foreign Affairs and Trade, the Office of the Prime Minister and the Ministry of Cultural Affairs.  In this meeting, discussions took place on access to natural resources used for making art works and musical instruments, the use of certification and trade marks, the repatriation of Maori cultural objects from overseas, the rights in sensitive information supplied by Maori to the Government, the possibility of requiring “prior informed consent” when trade mark or patent applications are filed using Maori names, knowledge or resources, and use by indigenous groups of moral rights under copyright law.


The next meeting was with Mr. Maui Solomon, a barrister (advocate) for several of the claimants in the Wai 262 claim, together with four of the Maori claimants, who had traveled some distance to be present.  They included Ms. Del Wihongi, Mr. Martin Dawson, Mr. Leo Watson and Mr. Te Pere Curtis.  Ms. Aroha Mead of the Ministry of Maori Development was also present.  The primary focus of the meeting was the Wai 262 claim.


On Saturday, June 20, the WIPO delegation attended an all day meeting (a “hui”) at the new national museum, Te Papa Tongarewa, on the repatriation of Maori ancestral remains and Taonga Maori (Maori “treasures”, meaning cultural and other properties).  The meeting was attended by senior Maori leaders, academics and museum curators and other officials, and began with a traditional welcoming ceremony.  This meeting was a valuable opportunity to witness how Maori consult on important policy questions.  In addition, discussion took place on the right of non-Maori to use information obtained from studying Maori human remains.


On Sunday, June 21, at Rotorua, the WIPO delegation attended a Maori Writers Workshop where the principal topic of discussion was the planned publication in the year 2000 of a two volume book in the Maori language.  The volume will contain fictional and non-fictional writings about Maori history, culture, knowledge and society, for the purpose of promoting and preserving Maori language and culture.  The WIPO delegation took part in a discussion on the protection of Maori intellectual and cultural property.


After the workshop, the WIPO representatives visited a traditional Maori meeting hall with Ms. Maria Te Aranga Tini, from the Rotorua office of the Ministry of Maori Development.  During this visit, Ms. Te Aranga Tini explained that she and the rest of her family were working closely with the Medical Faculty of the University of Otago, Dunedin (South Island) to discover a treatment or cure for familial gastric cancer experienced not only in her immediate family but in her Maori clan.  After her family gave the University genealogical and other information, University researchers had isolated the gene that may be causing the cancer.  The family and the University have created a trust relationship under which any patent rights, which have already been applied for, obtained in respect of any processes or products arising from this work will be jointly owned.


On Monday, June 22, a meeting was held with representatives of the Auckland office of the Ministry of Maori Development, including Ms. Liz Ngata, Ms. Aroha Riley, Ms. Moana Sinclair and Mr. Tony Sinclair.  Discussion topics included the Wai 262 claim, access to and use of archival materials held by broadcasters and universities, and the importance of indigenous representation in international meetings.

Fiji (June 23 and 24, 1998)


The visit to Fiji was facilitated by the Secretariat of the South Pacific Forum, which arranged meetings principally with interested Government Departments.  The WIPO delegation also independently arranged meetings with other parties.


On Monday, June 23, meetings were held with Mr. Narube, Ministry of Finance;  Messrs. Vakabu, Ulitu and Gokanasisa, the Ministry of Agriculture, Fisheries and Forests;  Senator Korovulavula, the Fiji Performing Rights Association;  Mr. Banuve, the Solicitor General’s Office;  Messrs. Rabuka, the Deputy Permanent Representative of Fiji to the United Nations in New York, and Koyamaibole, Ministry of Foreign Affairs;  Mr. Nasome, the Department for the Environment; and, Ms. Kuridrani, the Department for Fijian Affairs. 


Discussions at these meetings centered generally around a major concern for Fiji, namely access to plant and other genetic resources, particularly the kava (or “yagona”) plant which has well-established medicinal and nutritional value.  The Department for the Environment has also been at the forefront of drafting the “Sustainable Development Bill”, which contains a chapter on access to genetic resources.  The Bill has not yet been presented to the Parliament.  Interest was expressed in WIPO’s assistance in developing the legislation, and in holding a regional workshop on access to and benefit-sharing in relation to genetic resources.  Also discussed was the protection of Fijian traditional music and musical instruments, the need for greater awareness-raising and training on the IPR system, and its potential uses in protecting traditional knowledge systems.


That evening, the WIPO representatives met with an organization of traditional women healers named “Wainimate”, which is involved in several documentation, training and 

awareness-raising activities.  It works closely with inter alia the World Wildlife Fund and the University of the South Pacific in Fiji.


On Wednesday, June 24, meetings were held with Mr. Joe Nawalowalo, the National Kava Council of Fiji, Mr. Lopeti Senituli of the Pacific Concerns Resource Center, Professor Bill Aalbersberg, the University of the South Pacific and representatives of the South Pacific Commission and the Forum Secretariat.  The 1999 review of Article 27.3 (b) of the TRIPS Agreement, material transfer agreements and plant breeders’ rights were among the issues discussed.

Papua New Guinea (June 26, 1998)


As with Fiji, the South Pacific Forum Secretariat facilitated the WIPO delegation’s visit to Port Moresby, Papua New Guinea (PNG).

On Friday, June 26, WIPO met with Messrs. Theo Yasuase of the Ministry of Foreign Affairs and Mr. Gai Araga, the Registrar of Trade Marks.  Interest was expressed in obtaining WIPO’s assistance in the drafting of appropriate legislation concerning traditional knowledge and access to genetic resources, as part of the country’s current legislative program to implement the TRIPS Agreement.  As with Fiji, access to genetic resources was the uppermost concern for PNG officials.  Also discussed was a recent and much publicized episode involving the commercial use of human genetic material obtained from a member of the Hagahai people on the island.  Interest was also expressed in organizing a regional workshop on traditional knowledge protection, and access to and benefit-sharing in relation to genetic resources.


The WIPO representatives subsequently met with Dr. Jacob Simet, the Executive Director of the National Culture Commission, which develops and promotes traditional and contemporary performing arts in PNG.  


A meeting also took place with Mr. Leonard Louma, the Deputy Secretary (Policy) of the Department of Foreign Affairs.  Messrs. Yasuase and Araga were also present.


In addition, the WIPO delegation obtained information by telephone from other relevant institutions in PNG such as the Forestry Faculty of the University of Technology in Lae, the Melanesian Environmental Concern and the Medical Research Institute. 

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture 

Southern and Eastern Africa 

September 4 to 20, 1998

The mission was conducted by Miss Faith Odibo, Senior Program Officer and Mr. Wend Wendland, Senior Legal Officer, of the Global Intellectual Property Issues Division of WIPO.

Uganda (September 4 to 8, 1998)


WIPO’s meetings and activities in Uganda were facilitated and coordinated by the office of the Registrar General in the Ministry of Justice and Constitutional Affairs, principally by Mrs. Ruth Masika, Registrar and Mrs. Ketra Tukuratiire, Acting Assistant Registrar.  WIPO also identified traditional knowledge holders and their representatives, and other resource persons, with whom meetings were arranged by the Registrar General’s Department.  The WIPO delegation was accompanied by a representative of the Registrar’s department to most of the meetings.

Kampala


On Friday, September 4, the delegation attended two meetings at the Ministry of Justice and Constitutional Affairs.  The purpose of the meetings was to provide some background on the objectives of the FFM and to obtain information as to the protection of traditional knowledge in the country.  At the first meeting, the delegation met with legal officers in the Registrar’s Department, namely, Mrs. Tukuratiire, and Messrs. Bisereko, Ojuko and Turyasingura.  The second meeting was with the Minister of Justice and Constitutional Affairs, Honorable J.S. Mayanja Nkangi.


That afternoon, the delegation attended a meeting with representatives of the National Theatre and Cultural Center, including Messrs. Fred Waswa, Jackson Ndawula and 
Dr. Albert Ssempeke.  The discussions focussed on the fact that most traditional works, particularly musical works, are derived from oral tradition and have therefore not been reduced to any tangible form.  The need for documentation, sensitization in respect of the value of traditional knowledge and advice on legislation to protect such knowledge was highlighted.


The delegation next met with Dr. Rutiba of the Department of Religious Studies at the Makerere University.  Dr. Rutiba was involved in the drafting of Article 8(j) of the Convention on Biological Diversity, 1992 and has participated in several international and regional events concerning traditional knowledge, healing, theology and biodiversity.  In his view, there is a negative perception of traditional knowledge and practices, which are regarded by some as “old fashioned” and “non-western”.  He sees the intellectual property system (the IP system) playing an important role in the protection of knowledge systems, and suggested that WIPO could provide advice on the use of the IP system to a broad range of holders of such knowledge who are being widely exploited.  He also identified documentation as a critical first step in moving towards protection of this knowledge.


On Saturday, September 5, the delegation attended a meeting with 13 traditional healers, convened by Dr. Donna Kabatesi, Director of “Traditional and Modern Health Practitioners Together Against Aids” (THETA), an indigenous NGO working with traditional healers and conventional health practitioners in the fight against AIDS and other diseases.  
Dr. Kabatesi herself practices conventional western medicine and is a qualified traditional healer.  She kindly assisted with the interpretation during the meeting.  The traditional healers expressed concerns that the traditional knowledge on which their healing practices are based was being eroded due to the negative image attached to it.  The role of intellectual property protection, the pharmaceutical industry, bioprospecting and the documentation of traditional knowledge, were topics raised by the healers.


That afternoon, the delegation met with Mr. Christopher Kizza Makumbi, an ethnomusicologist specializing in African music and dance, and the head of The Institute for Traditional Music and Arts, affiliated with the Makerere University.  He emphasized the need to promote the use of African folksongs and traditional musical instruments, which are fast being replaced by modern popular music and instruments.  He regretted the loss of the informal education process, which transfers beliefs and traditions from generation to generation, and which teaches the “real” use of music and dance as a means of transmitting knowledge and information, and not just for entertainment.  Mr. Makumbi and two of his colleagues gave the delegation a presentation of folksongs and demonstrated the use of traditional musical instruments.


The WIPO delegation then met with Mr. Babuuzibwa Mukasa Luutu, a lawyer involved in traditional knowledge practices from the Buganda region.  Mr. Luutu runs inter alia the Research and Development Network (REDNET), which brings together peasant farmers and healers, for the promotion of cultural and biological diversity.  He is closely involved in primary health care and food security issues.


On Sunday, September 6, the delegation met with several former and current writers, dancers and singers, including Professor Servanda Moses, Mr. Joseph Warugembe and Mr. Steven Rwangyezi, the founder and Director of the Ndere Dance Troupe and a member of the Board of Trustees of the National Theatre and Cultural Center.


Thereafter, the delegation met with 40 representatives of the Ugandan Herbalist and Cultural Association, which comprises healers and herbalists from all over Uganda, who work in close cooperation with THETA and some modern practitioners.  The prevention and cure of AIDS was once again a primary concern.  The meeting took place at the Association’s clinic on the outskirts of Kampala, and was preceded by welcoming statements and music from healers, as well as patients.  Haji Lutakome Sentomme, the president of this Association, expressed concern about the exploitation of their traditional knowledge and practices in the treatment of illnesses and administration of primary health care, without any acknowledgement of the sources and any sharing in the benefits.


Following this meeting, the delegation visited the Mpigi Health Project, approximately 50 kilometers from Kampala, at Kabasanda in the Mpigi District.  There, they were warmly received by a gathering of about 80 practitioners, herbalists and birth attendants, and were taken on a tour of a herbal medicinal garden and a traditional birthing clinic.


On Monday, September 7, the WIPO representatives returned to the Makerere University, where they met with Dr. Oryem-Origa and Mr. John Tabuti of the Department of Botany.  Dr. Oryem-Origa and Mr. Tabuti are involved in international and regional initiatives regarding the conservation of ethnobotanical resources and traditional knowledge (such as the African Network of Ethnobotanists), traditional knowledge documentation projects in Western Uganda, and they participated in a recent bioprospecting workshop held in Uganda.


The meeting focussed on the need to carry out more research on the ethnobotanical resources of the country, regulation of the access to biological resources, bioprospecting and the need to develop a framework for the protection of traditional knowledge.


The next meeting was with Mr. Ephraim Kamuhangire, Director of the National Museum of Uganda, who provided information on the protection of culture, heritage and language in Uganda.


This was followed by a meeting with Professor B. H. Ogwang, Natural Resource Management Specialist (Biodiversity and Range Ecology), of the National Environment Management Authority, which is responsible for developing government policies on access to genetic and biological resources.  The discussion focussed on the need to develop regulations governing bioprospecting and a framework for adequate protection of intellectual property rights.


The delegation next met with the Commissioner of Culture in the Ministry of Gender, Labor and Social Development, Mr. Cornelius Owor.


WIPO’s final meeting in Uganda was with Mr. Steven Rwangyezi, referred to above, who is the founder and Director of the Ndere Dance Troupe and a member of the Board of Trustees of the National Theatre and Cultural Center.

Tanzania (September 8 to 12, 1998)


The WIPO delegation’s visit to Tanzania was organized with the assistance of

Mr. Stephen Mtetewaunga, the Acting Registrar of Patents and Trade Marks, Ministry of Industry and Commerce, with the support of Mrs. Leonillah Kishebuka, Principal Assistant Registrar.


WIPO also received valuable assistance from Mr. Godwin Ole Kambainei and 
Mr. Peter Toima, both of whom are referred to further below, as well as the Indigenous Peoples of Africa Coordinating Committee (IPACC), with establishing valuable contacts and the organization of several meetings.

Dar-Es-Salaam


On Tuesday, September 8, the WIPO delegation met, at the Ministry of Industry and Commerce, with Mr. Mtetewaunga, Mrs. Kishebuka, Mr. Challi, Secretary General of the National Arts Council, Dr. Kayombo, the Director General of the National Museums of Tanzania, and Mr. Masembei of the Ministry of Education and Culture.  The delegation learnt much about current developments in Tanzania concerning cultural policies, intellectual property, repatriation of human remains, and education.  There was a particularly interesting discussion on what constitutes “folklore.”  The participants at the meeting raised inter alia the need for documentation of traditional knowledge and for a mechanism for the protection and collective management of rights in traditional and “folkloric” works, which are largely communally held.


That evening, the WIPO delegation met with Mr. and Mrs. Ole Kambainei, both of the Maasai tribe.  Mrs. Kambainei is also a member of Ndasati é Maa (“Women of Maa”), a non-governmental organization established for Maasai women or women married to Maasai.  The discussion highlighted that the Maasai, who are predominantly pastoralist farmers, are the holders and custodians of valuable knowledge systems;  and in the face of rapid knowledge and language loss, the urgent need to record and document Maasai history, culture, life practices and language.  The fact that emphasis on tribal identities is discouraged in Tanzania was also central to the discussion.


On Wednesday, September 9, WIPO met with Professor Rogasian Mahunnah, Director of the Institute of Traditional Medicine at the Muhimbili University College of Health Sciences, which is attached to the University of Dar-Es-Salaam.  Professor Mahunnah is a botanist and has worked with traditional healers for over 30 years.  He is a member of a medicinal plants sub-committee of the Scientific, Technical and Research Commission of the Organization of African Unity (OAU) and of the Plant Genetic Resources Center in Arusha, Tanzania.  Professor Mahunnah and the WIPO representatives held an interesting discussion on inter alia access to biological resources and associated knowledge and the need for awareness-raising and training amongst traditional knowledge holders (including in respect of negotiation and licensing skills).


The WIPO delegation was then taken on a tour of the National Museum of Tanzania by it’s Director, Dr. Kayombo, where they were shown several valuable artifacts.  Dr. Kayombo also explained the museum’s attempts to retrieve valuable cultural heritage works of Tanzanian origin which are held in other countries.


The WIPO delegation traveled to Arusha that evening, and met with Mr. Godwin Ole Kambainei, who had provided them with much assistance in arranging the meetings that would take place the following day.

Arusha


On Thursday, September 10, the delegation met separately with representatives of several NGO’s in Arusha, including Mr. Peter Toima, the Executive Secretary of the 
Maa Pastoralist Development Organization, Mrs. Anna Gabba of Canadian Universities Services Overseas (CUSO), and Messrs. Greg Cameron and Edwin Karea of Pastoralist Indigenous NGO’s (PINGO’s).  These organizations are involved in developmental programs for capacity building within Maasai and other communities.  Interesting views were exchanged and useful contacts made.


Mr. Toima, who is himself a Maasai, and who wrote on traditional knowledge for his MA degree, made arrangements for the visit by the WIPO representatives to his village on the following day.

Narrokkawo, Simanjiro District


Early on Friday morning, September 11, the delegation traveled by road to Narrokkawo, a rural and traditional Maasai village in the Simanjiro District, about 5 hours from Arusha.  The WIPO representatives were invited by the village elders to participate in and address a meeting of 32 representatives of the village.  The meeting provided a good opportunity for the delegation to learn first hand of the needs, expectations and experiences of such a community.  There was little appreciation among the community of the powers of modern technology, particularly medical- and biotechnologies, to develop modern pharmaceutical products derived from or with the assistance of traditional knowledge.  Mr. Toima was present at the meeting and assisted with interpretation.

Namibia (September 13 to 16, 1998)


The WIPO delegation’s meetings in Namibia were organized with the assistance of 
Mr. Edward Kamboua, Deputy Director in the Registrar’s Department of the Ministry of Trade and Industry;  Mr. Tarah Shinavene, Director of Copyright Services, Ministry of Information and Broadcasting;  Mr. Moses M. Moses, Executive Director of the Namibian Society of Composers and Authors of Music (NASCAM);  Mr. Sem Shikongo of the Ministry of Environment and Tourism and Mr. Axel Thoma, Coordinator of the Working Group of Indigenous Minorities in Southern Africa (WIMSA).  Mr. Moses accompanied the delegation to most of the meetings.

Windhoek


On Sunday, September 13, the delegation met with Mr. Moses, Mrs. Annaleen Eins, Curator of the National Gallery of Namibia and Mr. André Strauss, Cultural Officer, Ministry of Basic Education and Culture.  The WIPO representatives were given a detailed overview of cultural heritage and related issues in Namibia.


On Monday, September 14, the delegation participated in a roundtable hosted by WIMSA and attended by representatives of institutions and NGO’s active in the protection of indigenous peoples’ rights, land rights, human rights, the environment, conservation and sustainable development, namely:  Mr. Garth Owen Smith and 
Ms. Margaret Jacobson of the Integrated Rural Development and Nature Conservation Organization (IRDNC);  Ms. Helen Shino of the Namibian Non-Governmental Organization Forum (NANGOF), an umbrella organization for NGO’s in Namibia;  Messrs. James Leith and Cyril Lombard of CRIAA-Southern Africa Development and Consulting (CRIAA SA-DC);  Mr. Patrick Klintenberg of the Desert Research Foundation; Mr. Andrew Corbett of the Legal Assistance Center;  Ms. Sophie Simmonds of Inter Consult and Mr. Axel Thoma of WIMSA.  The roundtable explored issues such as:  the links between land rights and rights to knowledge;  access and benefit-sharing in respect of biological resources;  the appropriate definition and scope of the rights that are sought to be protected;  the possible use of “soft law” modalities to protect these rights;  and, the need for basic awareness-raising on the tools available for protection of rights and interests in traditional knowledge.


Following this meeting, Mr. Thoma introduced the delegation to Mr. Raymond Martin, a Swiss volunteer working with the San (an indigenous group, living mainly in the desert areas of Namibia and South Africa, and also known by some as “bushmen”) in the Omaheke Region, east of Windhoek, to plan a visit to that region for the next day.


That afternoon, the delegation participated in another roundtable, hosted by the National Biodiversity Task Force of the Directorate of Environment Affairs, Ministry of Environment and Tourism.  The National Biodiversity Task Force is responsible for the implementation of a “National Biodiversity Program”, and it comprises working groups on, inter alia, traditional knowledge, biotrade, biotechnology, forest biodiversity and agricultural biodiversity.  The roundtable was attended by government representatives, academics, representatives of NGO’s and traditional healers, most of whom are members of one or more of the working groups referred to.  The participants included:  Mr. Sem Shikongo and Dr. Phoebe Barnard of the Directorate of Environment Affairs;  Dr. Martha Kandawa-Schulz, Department of Chemistry, University of Namibia;  Mr. Alphonse Msimane and Mr. Mutjinde Katjiua of the University of Namibia;  Mr. Chris Brown of the Namibian Nature Foundation;  Ms. Pauline Sekgonyana, a traditional healer;  Mr. Adolf de Klerk of Agrifutura;  Mr. Cyril Lombard of CRIAA;  and Ms. Lorraine Witschas, a herbalist and masseuse.  The roundtable covered topics such as:  the need for equitable policies and legislation on bioprospecting and related intellectual property issues; the clarification by the delegation of the respective roles and responsibilities of WIPO and the World Trade Organization (WTO), including in respect of the implementation of the TRIPS Agreement;  the relationship between the TRIPS Agreement and the Convention on Biological Diversity;  and, the suitability or otherwise of the intellectual property system for the protection of traditional knowledge systems.

Gobabis, Omaheke Region


On Tuesday, September 15, the delegation met with Mr. Paolo Thataone, the Governor of the Omaheke Region, which lies approximately a 2 hour drive to the east of Windhoek.  The main center in the region is the town of Gobabis.  The WIPO representatives were given a very useful overview of the communities, such as the San, Herero, Damara, and Tswana groups, that inhabit this region and the problems and issues that they face.


Following this meeting, the delegation met with Mr. Raymond Martin, referred to above, who had organized the meeting and visits with representatives of San communities in Gobabis and surrounding areas.


The delegation first met with a San couple at Mr. Martin’s home, who gave the WIPO representatives a first-hand and tangible feel for the range of issues faced by the San.


Thereafter, the delegation was taken to Drimiopsis, a Government settlement for San, Nama and Damara people outside Gobabis.  They met informally with several families and individuals.  Their visit to this region ended with a call on a primary school for San children, run by Mr. Martin’s wife, Ms. Marie-Claude Martin.


On Wednesday, September 16, and just before departing from Namibia, the delegation had its final meeting with Mr. Johannes Hoeseb, an officer of the Ministry of Basic Education and Culture, in Windhoek.

South Africa (September 16 to 18, 1998)


The meetings in South Africa were organized and coordinated with the assistance of 
Mr. MacDonald Netshitenzhe, the Registrar of Patents, Trade Marks, Designs and Copyright, and Ms. Busi Ndimande, of the Department of Trade and Industry;  Dr. Lynda Gillfillan, Program Coordinator, Indigenous Knowledge Systems Program;  Mr. Nigel Crawhall of the Indigenous Peoples of Africa Coordinating Committee (IPACC); and, Mr. Geoff Perrot of the South African San Institute (SASI).

Pretoria


On Wednesday, September 16, the delegation met with Mrs. Elsa Dry, Director, Department of Foreign Affairs, and provided her with an overview of the purpose and scope of the fact-finding mission.  Mrs. Dry advised the WIPO representatives of several other resource persons with whom they could usefully meet.


On Thursday, September 17, the delegation participated in a roundtable hosted by the office of the Registrar of Patents, Trade Marks, Designs and Copyright, and attended by representatives of Government Departments and agencies.  The participants included:  
Mr. Steven Sack of the Department of Arts and Culture;  Mr. Mogege Mosimege, Manager, Indigenous Technologies Audit and Tertiary Initiatives of the Council for Scientific and Industrial Research (CSIR) and a member of the National Steering Committee of the Indigenous Knowledge Systems Program;  Dr. Roger Ellis of the Plant Genetic Resources Unit of the Agricultural Research Center;  and, Mr. Thokozani Simelare of the National Parks Board.  The Registrar’s office was represented by Ms. Ndimande, Mrs. Kathleen Airey and Mr. Mpho Mashego.  The parties held an interesting and wide ranging discussion on questions of culture and the cultural industries, plant and other genetic resources, plant breeder’s rights, biodiversity (including a White Paper on this subject issued by the Government in July, 1997), the role of intellectual property, the role of the Science Councils in South Africa, the Indigenous Knowledge Systems Program (a program to valorize and protect indigenous knowledge and technologies being conducted under the leadership of Dr. Mongane Wally Serote, MP), the need for documentation and awareness-raising, and the protection of “folklore.”

Cape Town


On Friday, September 18,  the delegation had a breakfast meeting with Mr. Geoff Perrot of the South African San Institute (SASI), who had helped with the planning of a visit to a San community living just outside the town of Upington, in the north-west of South Africa.  SASI is an NGO actively involved in promoting and defending the rights and interests of the San people in Southern Africa, and works closely with WIMSA in Namibia, referred to above.


Later that morning, the delegation met with members of the Medical Research Council’s Research Group for Traditional Medicine, run by the Universities of Cape Town and the Western Cape.  This group conducts research into traditional medicinal knowledge, and aims to:  provide a scientific infrastructure for the beneficial utilization of such knowledge in the interests of public health;  establish mutual understanding between traditional and “conventional” healers and break down prejudices against traditional healing; provide a basis for recognition and protection of traditional healers;  provide a database of traditional medicinal knowledge; and, to provide an intellectual “home” for young scientists.  This enlightening meeting was attended by Dr. Peter Folb, Dr. Peter Smith, Mr. Motlalepula Matsabisa, Ms. Sibongile Pefile, Mr. Siyabulela Calvin Ntutela, of the Research Group, and Ms. Patricia Davison and Ms. Medée Rall of the South African Museum.  The group works very closely with traditional healers and is looking towards receiving advice on and developing modalities to ensure that the traditional healers benefit from any innovations developed from their knowledge.  Pivotal to these discussions was the issue of the management of communally-owned rights and the contribution the intellectual property system could make to their protection.

The delegation’s final meeting in Cape Town  took place at the Parliament of 
South Africa, and was organized by Dr. Lynda Gillfillan, Program Coordinator of the Indigenous Knowledge Systems Program.  The meeting was attended by Dr. Gillfillan, 
Ms. Rachel Wynberg of Biowatch South Africa, Ms. Mapula Masemola of the State Law Advisor’s office, and, Ms. Rosemary Wolson, Intellectual Property Manager at the University of Cape Town.  Biowatch South Africa is an NGO working to monitor and research the implementation of the Convention on Biological Diversity and related international agreements in South Africa.  Ms. Masemola is one of the draftpersons of the new draft “Protection and Promotion of South African Indigenous Knowledges Bill.”

Ms. Wolson works in a newly-created department of the University of Cape Town, which is looking at ways of promoting cooperation between industry and academia in respect of the information and knowledge held by the University, including issues such as licensing, technology transfer, and intellectual property training.  Mr. Enver Daniels, Chief State Law Adviser, also joined the meeting briefly.


The discussions at this meeting centered on the new Bill referred to above,  the suitability or otherwise of intellectual property to protect traditional knowledge and, the relationship between the TRIPS Agreement and the Convention on Biological Diversity.  In response to some comments from Ms. Wynberg, the WIPO team also provided information on the different roles of WIPO and the World Trade Organization (WTO) broadly, and specifically as regards the implementation of the WTO’s TRIPS Agreement.

Upington


On Saturday, September 19, the delegation was in Upington, to meet with representatives of a San community living nearby.  The meetings in Upington were facilitated with the valuable assistance of Mr. Nigel Crawhall, a Canadian linguist who works with the South African San Institute (SASI) and the Indigenous Peoples of Africa Coordinating Committee (IPACC).


The delegation first met with Mr. Petrus Vaalbooi, who is actively involved in the promotion of the history, language, tradition, culture and heritage of the San people.  
Mr. Vaalbooi attends United Nations meetings as a representative of the South African San community.  The delegation learnt a lot about the San people and the issues which are important to them.


Following this meeting, and with the assistance of Mr. Crawhall, the WIPO delegation hosted a roundtable attended by approximately 16 San people drawn from the Upington area to discuss the protection of their languages, traditional knowledge, innovations and culture.  Mr. Henry Esau, Assistant Director, Upington Region, Department of Arts and Culture, of the Government of the Northern Cape Province (in which Upington falls) also attended.  The San spoke passionately of their wish to protect their dying languages and heritage, and to develop means of controlling access to their knowledge and of sharing in any benefits accrued from its use.  One or two of the San participants were among the last surviving speakers of the N/u language of the Southern San Language family which Mr. Crawhall is and the community are documenting.


Following this meeting, and at the invitation of the participants, the WIPO representatives visited one of the communitites located in the Swartkop settlement outside Upington.

National Workshop on Indigenous Knowledge Systems, Mafikeng,

(September 21-23, 1998)


The fact-finding mission to South Africa culminated in the participation of WIPO in this workshop, at the invitation of Dr. Mongane Wally Serote, MP and Chairman of the Parliamentary Portfolio Committee on Arts, Culture, Languages, Science and Technology.


Dr. Serote is the Chairman of the National Steering Committee of the Indigenous Knowledge Systems Program in South Africa.  The Committee organized this National Workshop to bring together all the stakeholders to discuss ways forward for the protection of indigenous knowledge and technologies in the country, as well as to share experiences in respect of the types of knowledge systems which exist in South Africa.


Miss Odibo and Mr. Wendland made presentations on WIPO and on the international intellectual property system.


Attendees at this meeting included academics, representatives of the Government, Science Councils and other research institutions, as well as traditional technologists, healers and other custodians of indigenous knowledge.  Lively debate followed the presentations and these centered on the protection of communal rights, the use of the intellectual property system, as well as the new Bill referred to above.


Mr. Wendland and Miss Odibo attended the first day and a part of the second day of the meeting and left for Geneva on the night of September 22, 1998.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture

South Asia

September 28 to October 14, 1998


The mission was conducted by Messrs. Richard Owens, Director, and Shakeel Bhatti, Program Officer, of the Global Intellectual Property Issues Division of WIPO.  

Sri Lanka (September 28 to September 29, 1998)


WIPO’s meetings and activities in Sri Lanka were kindly facilitated and coordinated by the National Office of Intellectual Property of the Sri Lanka Government, principally by 
Dr. D. M. Karunaratna, Director, National Office of Intellectual Property, Ministry of Internal and International Commerce and Food.  WIPO also identified resource persons with whom meetings were arranged by the National Office of Intellectual Property.  Dr. Karunaratna kindly accompanied the WIPO representatives throughout their stay in Sri Lanka and was present at all of their meetings and activities.

Colombo


On Monday, September 28, the WIPO mission met with the Academy of Sri Lankan Culture.  Apart from Dr. Karunaratna, the meeting was attended by 

Prof. C. Wikramagamage, Director General, Academy of Sri Lankan Culture;  

Prof. V. Vitarana, Dean, Faculty of Arts, University of Ruhuna;  Dr. W. G. Weeraratna;  

Mr. V. Nanayakkara;  Mr. H. K. Premadasa, Secretary, Arts Council, Ministry of Cultural and Religious Affairs;  Mr. K. P. Nihalnanda, Justice of Peace and Chairman of the Sri Lanka Performing Rights Society;  Prof. P. L. Prematilleke, Archeological Director, Alahanaparivena Project, Ministry of Cultural and Religious Affairs;  Mr. K. Jayatilake, President, Arts Council of Sri Lanka.  Discussions centered inter alia on intellectual property aspects of the documentation and preservation of expressions of folklore, such as folk songs, folktales, architectural forms, and ceremonial practices;  the preservation of a collection of 42,000 Sri Lankan folksongs;  the commercialization of traditional Sri Lankan music in relation to performers’ rights;  and the use of Ayurvedic medicine and its difference from indigenous traditional medicine.  

On the same day, the mission met with the Environmental Foundation, Ltd., a national non-governmental organization (NGO) which has conducted studies on traditional ecological and biodiversity-related knowledge in Sri Lanka.  Besides Dr. Karunaratna, the meeting was attended by Mr. R. Algama, Chairman;  Mr. H. Withanage, Senior Environmental Scientist;  and Mr. J. Annawardena, Law Officer of the Foundation.  Discussions focused on a nation-wide project for the documentation of traditional ecological knowledge, including knowledge of medicinal plants, food varieties, taxonomic knowledge of plants and animals, and handicrafts.  Finally, the mission held discussions at the Ministry of Health and Indigenous Medicine of Sri Lanka.  The meeting was attended by Mr. Karunaratna;  Mr. K. De Silva, Director, Medicinal Plants Conservation Project, Ministry of Health and Indigenous Medicine;  and Mr. A. Nanayakkara, Attorney-at-Law.  Discussions focused on intellectual property aspects of traditional medicine and on questions of documentation and disclosure in the context of the Medicinal Plants Conservation Project.  


On Tuesday, September 29, the mission had a meeting at the Ministry of Cultural Affairs, including the Panel on Folklore of the Arts Council, the National Library and the Sri Lanka Book Development Council, which was attended by Dr. Karunaratna, Mr. S. G. Samarasinghi, Chairman, Folklore Panel, Arts Council of Sri Lanka;  Mr. K. Jayatilleke, Chairman, Arts Council, Ministry of Cultural Affairs;  Prof. A. V. Suraweera, Deputy Minister of Cultural Affairs;  and Mr. B. Boteju, Director and Secretary, Sri Lanka Performing Rights Society.  Discussion focused on provisions for the protection of expressions of folklore in the national copyright law of Sri Lanka and needs for capacity building to document “traditional agricultural folklife.”

In the afternoon the mission had a meeting at the Bandaranaike Memorial Ayurveda Research Institute which was attended by Mr. Karunaratna, Dr. U. Pilapituya, Director,  and other staff members of the Bandaranaike Memorial Ayurveda Research Institute.  The discussion focused on the need for documentation, recognition, protection, teaching and transmission of traditional medicinal knowledge from the Ayurvedic, Unani Tibb and Siddha traditions;  the need for accurate intellectual property information and intellectual property training for traditional practitioners and Sri Lankan researchers working on Ayurvedic medicine;  the need for clinical trials to be carried out with Ayurvedic medicine;  and the need for legal advice and assistance on intellectual property to practitioners of, and researchers on, Ayurvedic medicine.

India (September 30 to October 6, 1998
 and October 10 to 13, 1998)

Chennai


On Wednesday, September 30, the mission visited the M. S. Swaminathan Research Foundation (MSSRF), a non-profit Trust which was established in 1988 with the mission of harnessing science and technology for environmentally sustainable and socially equitable development.  In the morning the mission met with Prof. M. S. Swaminathan, Chairman of MSSRF and visited the facilities of MSSRF, including the Molecular Biology, Tissue Culture and Microbiology Laboratories, the Technical Resource Center for the Implementation of the Equity Provisions of the Convention on Biological Diversity, and the Informatics Center and Electronic Library, including the Farmers’ Rights Information System.  

In the afternoon the mission attended a Consultation on intellectual property rights and traditional knowledge at the MSSRF, which was hosted by Prof. M. S. Swaminathan and was attended, inter alia, by Dr. V. Balaji, Regional Coordinator, Asian Ecotechnology Network, MSSRF;  P. Balakrishna, Senior Scientist, Biodiversity and Biotechnology, MSSRF;  

Mr. A.V. Balashbramowan, Center for Indian Knowledge Systems;  A. V. Ganesan, Former Secretary of Commerce to Government of India;  G. Natarajan, Agri-Horti Advisor, Greenthumb;  Mr. S. Arunachalam, MSSRF;  Mr. T. M. Mohan, Principle Scientific Officer, Department of Biotechnology;  Mr. L. Kannan, PPST Foundation;  Mr. V. A. Nambi, Research Scholar, Department of Futurology, Bharatuidasan University;  Mr. R. J. R. Daniels, MSSRF;  Mr. J. Vencatesan, MSSRF;  Mr. R. Rajamani;  Mr. R. Latha, MSSRF;  

Mr. A. Paride, MSSRF;  Mr. M. Shanmugavelan, MSSRF;  Mr. K. Balsubramania, MSSRF;  Mr. Tramasatti, CERI;  Ms. D. Thrayareja, Madras Craft Foundation;  Mr. G. Rani, MSSRF;  Mr. C. Manpula, Irula Tribal Women’s Welfare Society;  Dr. P. B. S. Kumal, B.S.M.S.;  

Mr. V. Paranthaman, Crafts Council of India;  Mr. P. Cuari, Crafts Council of India;  and  Mr. P. Paranthaman, Honorary Secretary, Crafts Council of India.  The topics of discussions included the relation between intellectual property rights and the conservation of biological diversity;  the need for documentation of farmers’ traditional knowledge;  philosophical underpinnings underlying the international IPR system, such as certain concepts of property;  IPRs and the conservation and use of plant genetic resources for food and agriculture;  and the protection of local designs from unauthorized commercialization through the national textile industry.

Bangalore

On Thursday, October 1, the mission had discussions at the Indian Institute of Science with Prof. M. Gadgil, Astra Professor of Biological Sciences;  Mr. Y. Gokhale;  and  Mr. U. Ghate, Center for Ecological Sciences, Indian Institute of Science, which covered intellectual property-related aspects of the creation of Peoples’ Biodiversity Registers.  In the afternoon the mission had a meeting at the Foundation for the Revitalization of Local Health Traditions (FRLHT) with Dr. D. Shankar, Director, Mr. M. A. Karew, and other staff members of the Foundation for the Revitalization of Local Health Traditions.  Discussions focused on the intellectual property aspects of Ayurvedic and Siddha medicine;  examples of innovations of traditional practitioners and bonesetters;  the protection of traditional medicinal knowledge in tribal communities through cultural practices and informal intellectual property regimes.  

On Friday, October 2, 1998 the mission attended a Roundtable on intellectual property and traditional knowledge at the National Law School of India University, Bangalore.  The Roundtable was hosted by Dr. N. L.  Mitra, Director, National Law School of India University (NLSIU);  chaired by Dr. Surendra, Associate Professor, NLSIU;  and was attended, inter alia, by Prof. S. Dasgupta, Assistant Professor, NLSIU,  M. K. Nawaz, Advocate, High Court of Karnataka;  Prof. P. K. Mamidi, Economics and Social Science Area, Indian Institute of Management at Bangalore;  Prof. R. S. Kulkarni, Head, Department of Genetics and Plant Breeding, University of Agricultural Sciences (UAS), Bangalore;  Dr. S.N. Vajranabhdaiah, Department of Crop Physiology, UAS;  Dr. K. N. Ganeshaiah, Department of Genetics and Plant Breeding UAS;  Dr. K. S. Kulkarni, Professor and Head, Department of Genetics and Plant Breeding UAS;  Mr. B. M. Kumaraswamy, Professor of Economics, D.V.S. College;  Prof. C. J. Saldanha, St. Joseph's College;  Mr. L. Surendra;  Dr. K. Sitharaman, NLSIU;  Mr. D. Shankar, Director, Foundation for Revitalisation of Local Health Tradition (FRLHT);  Mr. M. A. Karew, FRLHT;  Prof. M. L. Upadhayaya, NLSIU;  Prof. M. Nawaz, NLSIU;  Mr. K. V. L. Murthy, Co-ordinator for Technology, Institute of Wood Science;  Mr. M. Gadgil, Centre for Ecological Sciences (CES), Indian Institute of Science;  Mr. G. Utkarsh, CES, Indian Institute of Science;  Prof. N.S. R. Murthy, NLSIU;  Prof. B. Mathew, NLSIU;  Dr. D. N. K. Sarma, Research and Development Centre;  Mr. A. Ganguly, CES, Indian Institute of Science;  Mr. S. Padmanabhan, CES, Indian Institute of Science;  Mr. B.S. Ranganathe, Vivekananda College of Law;  Mr. V.C. Vivekananda, Freelance Journalist;  Mr. A. Kumarswamy, Civil Engineering;  Dr. J. Venkalesh, GKVK;  Prof. Muralidharan, NLSIU;  Mr. K. S. Reddy, Co-ordinator, Research, IWST;  Prof. S. Dasgyota, NLSIU;  and  Dr. B. Gowda, Department of Botany.  

Discussions focused on a range of intellectual property-related issues, including the need for incorporation of customary law norms when developing legislation to protect the knowledge base and innovations of local communities;  Peoples’ Biodiversity Registers as possible incentives which could nurture biological and cultural diversity by providing financial rewards and social recognition to communities;  questions about the exclusion of traditional knowledge systems by the present intellectual property system;  questions on whether obtaining knowledge from traditional knowledge systems (e.g. 10,000 drug formulation documented in the Ayurvedic system of medicine) and developing it in another knowledge system (e.g. the modern allopathic system of medicine) constitutes an “invention” in the meaning of patent law;  the role of secrecy, disclosure and documentation in traditional knowledge systems, customary law and informal intellectual property regimes;  and the need to document customary law provisions and common property regimes for intellectual property protection of local innovators and creators.

Mumbai


On Friday, October 2, the mission met with Mr. S. Tandon, General Manager, and 

Mr. H. Kamal, Director, Indian Performing Rights Society (IPRS), and discussed copyright issues related to the use of traditional Indian music and dance forms and possibilities for compensating traditional musicians and tribal communities in India. 

Ahmedabad

On Saturday, October 3, the mission attended a Consultation on Intellectual Property Rights of Grassroots Innovators at the Indian Institute of Management at Ahmedabad, which was organized by the Society for Research and Initiatives for Sustainable Technologies and Institutions (SRISTI) and chaired by Prof. A. K. Gupta, Professor of Management in Agriculture, Indian Institute of Management at Ahmedabad (IIMA) and Chairman of SRISTI.  SRISTI is a non-governmental organization which was set up to strengthen the capacity of grassroots inventors and innovators engaged in conserving biodiversity.  This objective is pursued by protecting the intellectual property rights of grassroots innovators, generating models for recognizing, respecting and rewarding creativity and by experimenting in order to add value to their knowledge.

The Consultation was chaired by Prof. A. K. Gupta, and attended by Ms. A. K. Ahuja, Joint Secretary, Ministry of Environment & Forest, Government of India;  Mr. A. S. Reddy, Lecturer in Botany, Department of Bio-Science, Sardar Patel University;  Mr. A. P. Mishra, PCCF;  Mr. A. Patel, Mr. G. Vidayapith;  Mr. A. Shah;  Mr. B. M. Shah Gramvidyapith;  Mr. B. S. Jadon, Research Scientist, Wheat Research Centre;  Mr. B. T. Patel, Director, Research Ext. Education;  Mr. B. Kothari, IIMA;  Mr. A. Pandya and Mr. K. Desai, Nehru Foundation for Development;  Mr. C. Shukla, Gram Swaraj Education Centre;  

Mr. D. V. Rangnekar, Vice President, BAIF Development Research Foundation;

Mr. D. Pandya;  Mr. G. L. Atara, Ayurvedic College;  Mr. G. Raju, IRMA;  Mr. G. Shetti, Centre for Social Justice, Ahmedabad;  Mr. G. Raval;  Mr. H. Shah, Chairman, Gujarat Ecology Commission;  Mr. I. P. S. Ahlawat, Director, Research Extension Education;  

Mr. I. Kapoor, Director, CHETNA;  Mr. I. Jani;  Mr. J. Andhariya, AANANDI, Viksat, Nehru Foundation for Development;  Mr. K. Shah;  Mr. M. Mistry, DISHA;  Mr. M. Parabia, Department of Biosciences, South Gujarat University;  Mr. M. Baloch, BK Dwakra Sewa Association;  Mr. N. Barot, UTHAN;  Mr. R. Basant, IIM Ahmedabad;  Mr. R. Navaty, SEWA;  Mr. S. Virmani, Jan Vikas Ecology Cell;  Mr. S. Iyangar, Kutch Mahila Vikas Sangathan;  Mr. S. Patel, GANTAR;  Mr. S. Varma;  and Mr. V. S. Chand, IIMA.  Discussions focused on the innovations and experiences of individual grassroots innovators, issues related to the conservation and compensation of indigenous knowledge systems, and future activities of the Honey Bee Network and Lok-Sarvani.  A sister organization of SRISTI, the Honeybee Network maintains one of the largest databases in the world on grassroots innovations, including more than five thousand small innovations with names and addresses of the innovators.  


On Sunday, October 4, the mission had further discussions with members of SRISTI and the Honeybee Network as well as the Gujarat Grassroots Innovation Augmentation Network (GIAN).  Discussions focused on theoretical and practical aspects of traditional knowledge and intellectual property, appropriate terminology to be used in the debates concerning traditional knowledge and intellectual property, understanding indigenous knowledge systems, and questions related to the commercialization and patent protection of grassroots innovations.  

New Delhi

The meetings of the mission in New Delhi were kindly facilitated by Mrs. P. V. V. G. Kutty, Registrar of Copyrights & Deputy Secretary, Department of Education, Ministry of Human Resource Development, Government of India.  Mrs. Kutty kindly accompanied the mission during all its discussions held in New Delhi.

On Monday, October 5, the mission met with Mr. P. Rai, Joint Secretary, Department of Industrial Development and discussed intellectual property issues related to the protection of traditional medicine, the implementation of the TRIPS Agreement and the accession of India to the Patent Cooperation Treaty.  The mission then met with Dr. R. V. V. Ayyar, Secretary, Department of Culture, and discussed numerous legal and economic issues related to the protection and commercialization of traditional knowledge, the WIPO Copyright Treaty and the WIPO Performances and Phonograms Treaty.  The mission met with Mr. S. Babu and other officials of the Ministry of Environment and Forests, and discussed intellectual property issues related to the implementation of the Convention on Biological Diversity and the equitable sharing of benefits arising from access to, and use of, genetic resources.   

The mission also met with Dr. S. Chaudhuri, Director, Archive and Research Centre for Ethnomusicology, American Institute of Indian Studies, and discussed the work of the Centre in the documentation of traditional Indian music and certain intellectual property provisions of licensing contracts for holdings of the Centre.

On Tuesday, October 6, the mission held consecutive meetings and discussions with 
Mr. M. C. Satyawadi, Additional Secretary, Department of Education, on copyright issues related to the protection of traditional knowledge;  with Dr. P. U. Sharma, Deputy Director, Centre for Biochemical Technology, on intellectual property issues related to the patenting of biotechnological inventions;  with Dr. M. Sharma, Secretary, and Dr. Natesh, Director, Department of Biotechnology, on bioinformatics and biodiversity assessment and conservation.  The mission also met briefly with Dr. V. Shiva, Director, Research Institute for Science, Technology and Ecology.


From Wednesday, October 7 to Friday, 9, the mission participated in the WIPO Asian Regional Seminar on Intellectual Property Rights Issues in the Field of Traditional Medicines, which was jointly organized by WIPO in cooperation with the Department of Industrial Development, Ministry of Industry, the Department of Indian Systems of Medicine & Homeopathy, Ministry of Health, Government of India and the Associated Chambers of Commerce and Industry in India.  During the Seminar the mission presented a summary and provisional data analysis of findings from the FFM and held discussions with numerous seminar participants from various Asian countries on the intellectual property needs, rights and expectations of traditional knowledge holders in those countries.

On Friday, October 9, the mission met with Dr. M. Rai, Deputy Director General (Crop Sciences), Indian Council of Agricultural Research, and discussed issues related to intellectual property and the conservation, sustainable use and sharing of benefits arising from the use of plant genetic resources for food and agriculture.  

On Saturday, October 10, the mission met with Dr. Mashelkar, Director General, Council of Scientific and Industrial Research, and discussed intellectual property issues related to the documentation, international exchange and protection of traditional knowledge, especially as related to modern information networks.  

Lucknow


The meetings of the mission held in Lucknow were kindly facilitated by the Indian Institute of Management Lucknow (IIML) and coordinated by Prof. K. Kumar, Dean, Academic Affairs, IIML.  


On Monday, October 12, the mission held discussions with Prof. K. Kumar, Dean, Academic Affairs;  Prof. S. Maheshwari,  Prof. Murti, Dr. S. Srivartara, Research Associate, and other faculty members of the Indian Institute of Management Lucknow, on intellectual property topics related to traditional medicine and the transfer of technology.  


The mission had a meeting with Dr. S. Kumar, Director, Central Institute of Medicinal and Aromatic Plants (CIMAP) which was attended by Dr. Jain, Dr. J. Singh, Dr. V. Ranjan and other staff members of CIMAP.  Discussions focused on intellectual property aspects of the work done by CIMAP for the documentation, prospecting and conservation of approximately 600 medicinal and aromatic plants used in Indian systems of medicine;  the research of the Institute based on traditional medicinal knowledge from both Ayurvedic literature and the traditional healers of tribal communities;  and the intellectual property policy of the Institute for the protection of its research results.

The mission had discussions at the Central Drug Research Institute (CDRI) with senior officials of CDRI including Dr. A. P. Bhaduri, Scientist, Senior Deputy Director, Head of Medicinal Chemistry;  Dr. R. K. Chatterjee, Senior Deputy Director, Head, Toxicology;  
Dr. R. K. Sharma, Documentation and Library Section;  Dr. V. P. Kamboj, Director,  and 
Dr. B. S. Srivastava, Head, Department of Microbiology;  Dr. Z. Imam, Technical Information, Industrial Liaison and Planning Section;  and Mr. Vinay, Patent Officer, Technical Information, Industrial Liaison and Planning Section.  Intellectual property needs and concerns that were expressed included the fact that patent application fees and patent lawyers’ fees were too high for developing country applicants;  lack of access to intellectual property databases (high access fees and lack of developing country intellectual property information in such databases);  lack of intellectual property training facilities and the cost of contesting patents;  differing distinctions between medicines and health food under different national jurisdictions;  the need for national treatment of clinical trials and drug admissions;  the need for product patent protection in India;  the need for benefit-sharing arrangements between traditional healers and institutions like CDRI which take into account the long research and commercialization cycle of scientific pharmaceutical research;  and the need for improved patent information services.

The mission also held discussions at the National Botanical Research Institute (NBRI) with Dr. S. K. Jain, Director, Institute of Ethnobotany;  Dr. R. R. Rao, Head, Plant Biodiversity Unit  and other staff members of the Institute, which focused on the past work of the Institute;  intellectual property aspects of benefit-sharing arrangements between the NBRI and traditional healers;  and the conservation of medicinal plant diversity.  

Bangladesh (October 13 to 14, 1998)

Dhaka

WIPO’s meetings and activities in Bangladesh were kindly facilitated and coordinated by the Ministry of Commerce of the Government of Bangladesh, principally by Dr. M. A. Kamal, Joint Secretary, International Trade and Organizations (ITO), Ministry of Commerce.  WIPO also identified resource persons with whom meetings were arranged by the Ministry of Commerce.  

On Tuesday, October 13, the mission attended a meeting convened by Dr. Kamal to discuss the intellectual property needs, rights and expectations of traditional knowledge holders in Bangladesh.  The meeting was attended, inter alia, by Mr. Md. F. Haque, Assistant Chief, Ministry of Commerce;  Mr. Md. A. Hossain, Assistant Economic Advisor, Ministry of Commerce;  Mr. M. K. Majumder, Deputy Scientific Advisor, Ministry of Science and Technology;  Mr. M. Islam, Deputy Secretary, Ministry of Industries;  Mr. Md. A. Rouf, Deputy Secretary, Health and Family Welfare;  Mr. M. A. Jalil, Senior Assistant Chief, Ministry of Agriculture;  Mr. A. Mazid, Deputy Secretary, Ministry of Commerce, Government of Bangladesh;  Mr. A. N. M. Abdullah, Controller of Patents & Designs (Deputy Secretary), Ministry of Industries;  Mr. B. Ansari, Patent Inspector, Patent Office, Ministry of Industries;  Mr. M. Maniruddin, Registrar of Copyrights;  Mr. Md. A. Matin, Registrar of Trade Marks (DY Secretary), Ministry of Industries, and Mr. A. K. M. M. Haque, Deputy Secretary, Ministry of Commerce.  


On Wednesday, October 14, the mission held discussions with Mr. F. Mazhar, Executive Director and Ms. F. Akhter, Executive Director, Ubinig, Policy Research for Development Alternative, on intellectual property aspects of national legislation for access to and benefit-sharing of biological resources and traditional knowledge in Bangladesh.  The mission also held discussions with Mr. M. A. Wahab, Director (Administration), Hamdard Laboratories (Waqf), Dhaka.  Hamdard Laboratories (Waqf) is a private sector company conducting pharmaceutical research and development based on traditional medicinal knowledge from the Unani Tibb tradition with branch offices in Bangladesh, India and Pakistan.  Intellectual property needs articulated were the need for product patent protection, the reduction of patent application fees and an improved availability of patent information for small and medium sized enterprises in countries in South Asia.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture 

North America

November 16 to 30, 1998

The mission was conducted by Messrs. Richard Owens, Director, and Shakeel Bhatti, Program Officer, of the Global Intellectual Property Issues Division of WIPO. 

United States of America (November 16 to 21, 1998)

Minneapolis, Minnesota


The meetings and field visits of the mission in Minnesota were kindly organized by 
Mr. Roy Taylor, Director, North American Indigenous Peoples' Biodiversity Project, Minneapolis.  Mr. Taylor accompanied the WIPO delegation and provided substantive and logistical input throughout their work in Minneapolis and Cass Lake.

On Monday, November 16, the WIPO mission discussed with Mr. Taylor recent work on traditional knowledge (TK), intellectual property (IP) and biodiversity conservation undertaken by indigenous peoples’ organizations in the United States of America (U.S.).  Subsequently, the mission met with Mr. Paul Smith, Agriculture and Food Production Coordinator, Tsyuhekwa, Oneida Nation, Oneida, Wisconsin;  Mr. Milo Yellowhair, Former Vice Chairman of Tribal Council, Oglala Sioux Tribe, Wounded Knee, South Dakota; and Mr. Taylor.  Topics discussed at the meeting included indigenous peoples’ need for accurate information on international IP treaties;  the commercialization of traditional Native American lifestyles (such as the Sundance Way of Life) and traditional practices, such as Native American sweatlodges;  intellectual property questions related to the prospecting of crops cultivated by traditional agricultural practices of indigenous peoples;  the rights of native tribes in the U.S.;  questions on geographical indications, specifically in relation to agricultural products produced on tribal territories;  exclusive rights under customary law and informal IP-like regimes to the use of traditional knowledge elements held by certain tribal families;  the significance of songs in authorizing the use of traditional practices and ceremonies under such regimes;  the need for legal protection against illicit commercialization of practices, ceremonies and symbols, embodying traditional lifestyles;  and the need for IP training targeted specifically at indigenous peoples in both developing and developed countries.  


On Tuesday, November 17, the mission undertook a field visit to Cass Lake, Minnesota, to visit the wild rice beds maintained by the Leech Lake Band of the Minnesota Chippewa Tribe.  “Wild rice” differs from paddy rice in aroma and appearance, which it acquires through symbiotic relationships with locally endemic soil bacteria.  In Cass Lake, the mission and Mr. Taylor met with Ms. Shirley Nordrum, Water Resources Specialist, Division of Resources Management, Leech Lake Band of Minnesota Chippewa Tribe, Leech Lake Reservation.  The mission conducted an on-site visit to the wild rice beds at Leech Lake and discussed topics including the need for labeling regulations on indigenous natural products;  proposed bioprospecting activities related to the wild rice on the territories of the Leech Lake Band;  questions of access to genetic resources on tribal territories and their regulation through tribal and federal law;  the work of the Intertribal Agricultural Council and the National Tribal Federation regarding indigenous agriculture and biological resources;  intellectual property aspects of the access permits to genetic resources which are issued by the Leech Lake Band under its cooperative agreement with the State of Minnesota;  customary understandings and protocols in the Leech Lake Band of proprietorship related to the wild rice.

San Francisco, California

On Wednesday, November 18, the mission traveled from Minneapolis to San Francisco.  In San Francisco, the mission attended the Sixth Annual Tribal Environmental Protection Agency Conference, organized by the U.S. Environmental Protection Agency (EPA) Region 9 at the Presidio, San Francisco.  The mission attended Conference Sessions by Ms. Pam Overman on Development of Tribal Codes and Ordinances;  by Mr. Vali Frank, Office of Regional Counsel on Environmental Enforcement in Indian Country; and by Mr. Willard Chin, Environmental Justice Team, on Environmental Justice and Title VI Update.  Besides attending these Conference Sessions, the mission met with Mr. Jim Enote, Department for Natural Resources, Zuni Tribal Council, Zuni, New Mexico.  Discussions focused on the work of the Zuni Tribal Council for the documentation of TK in New Mexico;  the need to protect traditional ecological knowledge in the context of environmental conservation efforts;  and the work of Mr. Enote in the context of the EPA Region 9 Tribal Conference.

On Thursday, November 19, the mission attended the final day of the Sixth Annual Tribal Environmental Protection Agency Conference.  The mission attended a Conference Session presented by Ms. Stacey Benfer, EPA Environmental Education Coordinator, on Environmental Protection and Project Willow: Understanding Native American Culture through Environmental Education;  and a Session on Tribal NEPA Pilot Projects in Region 9.  The mission also attended the General Plenary Session of the Tribal EPA Conference.  Besides the Conference, the mission held discussions with Prof. Stephen E. Cornell, Director, Harvard Project on American Indian Economic Development, Harvard University and Udall Center for Studies in Public Policy, University of Arizona.  The Harvard Project on American Indian Economic Development was founded in 1987 at the Kennedy School of Government at Harvard University with the goal of carrying out comprehensive research on reservation economic development and to provide research findings and services to American Indian nations and organizations.  Discussions with Dr. Cornell focused on the potential roles of IPRs in the economic development of American Indian nations.  

Seattle, Washington


The meetings and work of the mission in Seattle, Washington, were kindly facilitated by Mr. Preston Hardison, Coordinator, Biodiversity Information Network (BIN21), Seattle, Washington.


On Friday, November 20, the mission attended a meeting at the Ethnic Cultural Center of the University of Washington.  The meeting was attended by Mr. Hardison,  

Mr. Terry Williams, Director of Fisheries, Tulalip Natural Resources, Marysville, Washington;  Ms. Susana Pimiento Chamorro, Biodiversity Programs, World Wide Fund for Nature – Colombia, Cali, Colombia;  and Ms. Sue Johnston, Environmental Anthropology Department, University of Washington.  Topics of discussion included the originality requirement under copyright law in relation to TK;  the history of tribal self-government and sovereignty in the United States;  issues related to the protection of sacred sites;  the use of the existing intellectual property system for the protection of Native American names (family and tribal names), arts (designs, totems, carvings, songs), crafts and practices (e.g. smoked salmon production processes of the Tulalip Tribe);  the need for systematic classification of TK as a first step towards its legal protection;  the preservation of indigenous languages, oral traditions and intellectual property protection;  informal IP-like regimes, embedded in customary law, which provide exclusive rights to families and tribes to perform certain songs;  customary procedures for transferring and enforcing such rights;  linkages that existed between such songs and names and resource allocations;  traditional ecological knowledge of sustainable resource management, which is encoded in ceremonies, such as the Tulalip Salmon Ceremonies, which are practiced at the tribal, family and individual levels;  the formalized application procedure which the Navaho nation has instituted for bioprospecting, anthropological and linguistic research and access to genetic resources on tribal territory;  TK documentation efforts undertaken by tribal governments in the US;  the need for specialized IP training for indigenous peoples.  

Canada (November 23 to 30, 1998)


WIPO’s meetings and activities in Canada were kindly facilitated by the Federal Government of Canada.  Mr. Jock Langford, Senior Policy Analyst, Intellectual Property Policy Directorate, Industry Canada, accompanied the WIPO mission throughout its stay in Canada and was present at all its activities in an observer capacity.

Vancouver


The meetings in Vancouver were kindly coordinated by Ms. Kory Wilson-Goertzen, a student in the Native Law Programme of the University of British Columbia (UBC).


On Monday, November 23, Ms. Pam Brown hosted the Mission’s visit to the British Columbia Museum of Anthropology and its extensive Aboriginal collections.  Issues discussed included the sacredness of many objects in the collection;  the need for Aboriginal people to access the UBC collection for ceremonies;  the effort and difficulty in identifying the Aboriginal community from which some artifacts originated and anthropological versus Aboriginal approaches for displaying Aboriginal collections.  In the afternoon, the mission then attended an Open Roundtable on Aboriginal Intellectual Property at UBC.  The Roundtable was attended by Ms. Kory Wilson-Goertzen;  Ms. Tuma Young;  Ms. Allyson Rowe;  Ms. Allison Nyce, Nisga’a Tribal Council;  Ms. Cynthia Callison, Callison & Hanna;  Ms. Betty Wilson;  Ms. Noreen Paul;  Ms. Angeline Nyee;  Ms. Barbara Buckman, Barrister and Solicitor;  Ms. Nita Morven, Nisga’a Tribal Council;  and Mr. Russel Wills, Cognetico, Inc.  Discussions focused on the issue of traditional knowledge and the public domain;  the development of research protocols for anthropological and linguistic research on TK in Aboriginal communities;  IP-like provisions in customary law and specifically on the enforcement of such provisions;  possible mechanisms for the authorization of use of TK according to customary law protocols;  basic principles of ownership and property as reflected in Aboriginal societies by “house property” and entitlement stories;  the Treaty Process in Canada and aspects of the Nisga’a Treaty related to the repatriation of cultural heritage;  customary systems of ‘naming’, and forms of transmitting and authorizing use of proprietary traditional names;  the proprietorship of certain families over certain traditional songs and dances under customary law;  questions of cultural misappropriation of Aboriginal art and ceremonies (specifically traditional masks and totem poles);  methods of dispute resolution under customary law;  the role of TK in relation to Canadian history and in a ‘politics of memory’;  the role of gender in the transmission of TK;  and experiences of Aboriginal peoples with ethno-botanists and resource companies.   

Calgary

On Tuesday, November 24, the mission attended a meeting with Elders and other representatives of the Blood Tribe at the Glenbow Museum which was kindly coordinated by Jerry Conaty.  Present at the meeting were Elder Narcisse Blood, Board of Directors, Blood Tribe;  Elder Frank Weaselhead;  Mr. Martin Heavy Head, and other members of the Blood Tribe;  and representatives of the Glenbow Museum.  Topics of discussion included the need for legal and financial support in the repatriation of cultural artifacts;  customary law provisions governing the creation, reproduction, transmission, and public display of traditional tepee designs among the Blood Tribe;  the importance of Aboriginal languages for Aboriginal identity;  ongoing cooperation and a Memorandum of Understanding between the Blood Tribe and the Glenbow Museum;  IP- and human rights-aspects of genetic prospecting and patenting of gene sequences of indigenous peoples in the context of genomic research initiatives;  and the distinction between secular designs, which may be reproduced for commercial purposes, and sacred designs, which may not be reproduced and commercialized, according to the customary protocols of the Blood Tribe.  Following the meeting, the mission visited the Glenbow Museum and toured its Aboriginal collections.


In the afternoon, the mission attended a Roundtable on Traditional Knowledge and Intellectual Property Rights at the Arctic Institute of North America of the University of Calgary, which was kindly coordinated by Mrs. Cynthia Pyc.  Participants at the Roundtable included Ms. Debbie Hellwig and Ms. Sally Listener of the University of Lethbridge;  Mr. Jerry Potts, Peigan Nation;  Mr. Reg Crowshoe, Peigan Nation;  Mr. Lori Villebrun, University of Calgary;  Mr. Russel Barsh, Associate Professor, University of Lethbridge;  Ms. Karen Peterson, Mr. Peter J. Snow, Mr. Rowland Apentiik, all of the Department of Environmental Design, University of Calgary; Ms. Monique Ross, Research Associate, Canadian Institute of Resources Law;  Ms. Dora Unka;  Ms. Celeste Strikes with a Gun, Peigan Nation;  Mr. Mike Robinson, Executive Director, Arctic Institute of North America (AINA);  Ms. Joan Ryan, Senior Researcher;  Cynthia Pyc, Professional Associate;  Mr. Karim-Aly Kassam, Theme School Director and Fraser Professor of Community Economic Development; other staff members of the AINA and many University of Calgary students.  The topics raised by the participants included intellectual property aspects of the repatriation of cultural property and heritage;  the protection of oral traditions;  issues of linguistic and cultural translation when discussing the intellectual property protection of TK;  the historical trade between first nations in songs protected by customary protocols;  ways and means of maintaining the integrity of TK systems while developing legal means to protect them from illicit exploitation;  customary methods of transmitting TK among Aboriginal communities and the cultural differences between First Nations affecting TK systems.
Saskatoon


On Wednesday, November 25, the mission toured the Wanuskawin Heritage Park, located at the site of a buffalo jump and medicine wheel.  Subsequently, the mission attended a Roundtable on Traditional Knowledge and Intellectual Property Rights, coordinated by Martin Hryniuk, Darlene Speidel and Allan Morin.  The Roundtable was attended, inter alia, by Ms. Delores Musqua, Ms. Daryle Gardipy, Ms. Eliane Hay, Ms. Iris O'Watch and Ms. Darline Speidel, all of the Saskatchewan Indian Cultural Centre (SICC);  Ms. Cecil King;  Ms. Linda Young;  Ms. Kate Janvier;  Mr. Ken Evett;  Mr. Bill Lenne;  Ms. Darren Arnault;  Mr. Wayne Blondeau;  Mr. Mervin Flamont;  Mr. George Fayant;  Mr. Peter Krebs, Dumont Technical Institute;  Mr. Don Parenteau;  Ms. Vanessa Beaudry;  Mr. Tristan K. Zachow and Mr. Loma Docken of Dumont Technical Institute;  Mr. Kennetch Charlette;  Mr. Robert G. Doucette;  and Mr. Allan Morin of the Métis National Council.  Discussions included topics such as the observance of Aboriginal protocols at discussions on TK and IP, including the present Roundtable;  possible structures of accountability between indigenous peoples and external institutional processes, such as the present WIPO fact-finding mission;  the nature of custodianship of indigenous peoples over their TK;  the reclaiming of sacred sites, including burial sites, buffalo jumps and medicine wheel sites;  IP-like regimes governing the exchange of songs and dances between First Nations before the arrival of Europeans;  indigenous concepts of ownership and property;  intellectual property aspects related to human tissue samples of indigenous peoples and their use for genomic research;  the misappropriation of songs, dances and dress by Europeans and other First Nations;  the advantages and disadvantages of Pan-Indianism in Canada and the USA, as exemplified in Pow Wows.
Ottawa

On Thursday, November 26, the mission attended a session of the Government/Indigenous Working Group of Article 8(j) of the Convention on Biological Diversity, held at the Canadian Museum of Nature.  Indigenous members of the Working Group discussed topics including assumptions of ownership and individualism that underlie modern IP systems;  procedural and institutional aspects of the full and effective participation of indigenous peoples in the WIPO workprogram on IP and TK;  and the role of women in the custodianship and transmission of TK. 

In the afternoon, the mission visited the Museum of Civilization and its extensive Aboriginal collections.  In the evening the mission attended a Cultural Night in the Museum of Civilization which was kindly organized by Stephen Augustine on behalf of the Government of Canada on the occasion of the WIPO fact-finding mission.  The Cultural Night included the performance of Aboriginal music, dances, and story telling.

On Friday, November 27, the mission attended a Roundtable with Federal departments, including Environment Canada, Industry Canada, the Canadian Intellectual Property Office, the Department of Foreign Affairs and International Trade, Canadian Heritage, Justice Canada, Indian Affairs and Northern Development, Agriculture and Agri-Food Canada and Natural Resources Canada.  Specific issues discussed at the Roundtable included a working paper on intellectual property and indigenous peoples in preparation by the Canadian government;  the work of the Arctic Council;  and indigenous issues at the Summit of the Americas and the UN Draft Declaration on the Rights of Indigenous Peoples.  In the afternoon, the mission attended an Open Roundtable with Aboriginal representatives, artists, government officials, and intellectual property experts.  The Roundtable was attended by representatives from seven national aboriginal organizations, namely the Assembly of First Nations, the Congress of Aboriginal Peoples, the Métis National Council, the Inuit Tapirisat of Canada, the Native Women’s Association of Canada, the Metis National Council of Women, and the Inuit Women’s Association of Canada.  These seven national Aboriginal organizations were offered financial support by the Department of Foreign Affairs to travel to Ottawa to attend the Roundtable.  At the invitation of the Department of Foreign Affairs the Roundtable was chaired by Ms. Sheila Genaille, President, Metis National Council of Women.  Topics discussed at the Roundtable included the increasing loss of traditional knowledge;  the need for the legal protection of TK and the role of indigenous peoples in this process;  suggestions for procedural and institutional aspects of such a process;  the role of women in the transmission of TK;  and the conservation of natural resources related to the conservation of TK.

Iqaluit

On Saturday, November 28, the mission traveled from Ottawa to Iqaluit, Baffin Island.  In Iqaluit, the mission attended a discussion meeting on intellectual property and the traditional knowledge of the Inuit at the Inuksuk Highschool Library.  The discussion was hosted and chaired by Ms. Okalik Eegeesiak, President, Inuit Tapirisat of Canada (ITC);  and included Mr. John Cheechoo, Communications, ITC;  Mr. Leo Tulugajuk, Nuitaq Cultural Institute;  Ms. Mary Wilman, Nunavut Social Development Council;  and Mr. Doug Stenton, Inuit Heritage Trust.  Topics of discussion included the work of the Inuit Heritage Trust on the management of archeological sites and archival and ethnographic collections that originated in Nunavut settlement areas;  the work of the Niutaq Cultural Institute on TK; the development of a TK Strategy by the Nunavut Social Development Council, which provides benchmarks on key issues where Inuit culture is most threatened;  IP-related issues identified by the ITC at the local and national levels, including research protocols for scientific and anthropological research on Inuit society, the mass production by non-Inuit artists and enterprises of Inuit designs;  the reproduction of Amauti (women’s baby carrier/coat) patterns by non-Inuit enterprises;  the need to document the types of practices and protocols that Aboriginal people used to promote and protect their intellectual creations before the arrival of explorers from other continents;  and the use of certification marks to protect Inuit art, specifically stone carvings;  different objectives of protection for different categories of TK, such as commercial objectives (e.g. protection of Inuit stone carvings from illicit commercialization) and the conservation of Inuit culture (e.g. the protection of traditional Inuit stories from disappearance);  the need for further consultations among the Inuit about IP and TK in order to raise awareness, identify issues, and develop means of addressing them.

On Sunday, November 29, the mission discussed traditional Inuit carving techniques, imitation and originality in traditional Inuit designs, and the commercialization of Inuit art, especially sandstone carvings, with Muktak, an artisan.  The mission also visited Inuit collections at the Iqaluit museum, where a reception was kindly hosted by the ITC.  The mission then traveled from Iqaluit to Montreal.

Montreal

On Monday, November 30, the mission attended a Roundtable on Intellectual Property and Traditional Knowledge at the offices of the Grand Council of the Cree (GCC), Montreal.  The Meeting was attended by Elder Robbie Matthew, Elder Sally Matthew, Elder Laurice Petawabaro, and Elder Smally Petawabaro, all of the Cree Nation;  Ms. Ginette Lajoie, Cree Regional Authority;  Ms. Catherine Lussier and Ms. Carole Levesque of INRS Culture et Societé;  Mr. Robert Kanatewat; Ms. Janie Pacharo, Board of Compensation;  and Mr. Phillip Awashish and other Cree and GCC officials.  Topics covered in the Roundtable included the communal ownership of TK among the Cree;  the creation of an Elders’ Council within the Cree Nation in order to document the TK;  the preference of Cree Elders for customary law systems over the application of formal IPR protection systems for the protection of their TK;  the right of translation for Cree children's songs and stories which have been translated and published abroad; the Cree involvement in the James Bay Northern Quebec Agreement, including the provisions of the agreement relating to traditional environmental knowledge (TEK);  the need for recognition of TEK in policy making processes for sustainable resource management;  the use and protection of TEK used in environmental impact assessments (EIAs);  issues related to the collection, compilation, and management of TEK after its documentation and collection;  the role of TEK in the decision making process for environmental projects following the EIA;  elements of Cree TEK harvested for a hydrodam project, including empirical data, historical data and conceptual data;  the composition of TEK from elements including traditional knowledge passed on for generations, contemporary concepts of nature and environment, and ongoing experiences with the environment and natural resources;  the two criteria of respect and understanding for the sharing of TEK by elders under customary protocols;  the “understanding principle” as a condition for the transmission of TEK;  and the disadvantage of considering TEK as a single, homogenous body of TK, which is shared by the whole community.

In the afternoon the mission attended a Roundtable at Kanien’kehaka Raotitiohkwa Cultural Center,  Kahnawake.  The Roundtable was attended by Mr. Andrew Delsshe Jr.;  
Mr. Brian Deer;  Mr. Martin Loft, Kanien’kehaka Raotitiohakwa Cultural Center;  Mr. Kanatakta, Kanien’kehaka Raotitiohakwa Cultural Center;  Mr. Paulin Owisokon Lahache;  and Mr. Philip Deering.  Topics discussed at the Roundtable included IP aspects of the repatriation of cultural heritage from museums in Canada and abroad;  issues on the use of Mohawk symbols, such as the ‘World on turtle back’;  the passing off of artwork produced by non-native artists in the USA and in Canada as native art;  plant breeding and intellectual property;  issues related to the costs of obtaining trademark protection;  appropriate procedures for obtaining the prior informed consent of Aboriginal peoples before initiating bioprospecting, anthropological or linguistic research;  the need for protection of traditional lifestyles of Aboriginal peoples from commercial exploitation such as the commercial organization of Mohawk Summer Camps on other continents by non-Mohawk enterprises;  and customary dispute resolution mechanisms after violations of rights under customary law.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture

Central America

January 17 to 22, 1999


The mission was conducted by Mr. Richard Owens, Director of the Division of Global Intellectual Property Issues of WIPO, and Mr. Octavio Espinosa, Director-Counsellor in the Cooperation for Development (Law and Industrial Property Information) Department of WIPO.  

Guatemala (January 17 to 20, 1999)

The WIPO meetings and activities in Guatemala were coordinated by the Ministry of Foreign Relations of Guatemala through its Permanent Mission in Geneva and the Chancellery in Guatemala, which made Mr. Edgar Rolando Barrios Rodas, Director of International Political Economy, available to the mission.  The mission was also assisted by the Ministry of Economy itself, which provided the services of Mr. Manuel Duarte, Legal Adviser and Vice-Minister of Economy, who accompanied the WIPO delegation on all the visits and in all the meetings held in Guatemala City.

Tecpán


On Sunday, January 17, the representatives of WIPO visited Tecpán, founded in 1534 and considered the first Spanish capital of Guatemala.  They were accompanied by Mr. Francisco Calí, Coordinator of the Indigenous Rights Department at the Legal Action Center for Human Rights, Mrs. Celestina Balán de Calí, Mr. Juan León, General Coordinator of the Maya Defense Agency and Dr. Leticia Velásquez de León.


A discussion meeting was held at the Tz’utujil Art Gallery in Tecpán.  The meeting was attended by Mr. Benjamín González, director of the gallery and President of the Federation of Indigenous Corporations of Guatemala, the painter Julio César Sánchez, Mr. Felipe Mejía, also a painter and member of the Cachiquel Youth Association, Mr. Audelino Sajbín Barreno, another painter, and Eulogio Tamup, a Mayan expert in natural products.  Messrs. Francisco Calí and Juan León and Dr. Leticia Velásquez de León were also present.

Among other things the discussions centered on the difficulty that indigenous artists encountered in establishing sufficient contact with the outside world to make themselves known and disseminate their works, which above all entailed using modern communication media such as the Internet for access to national, regional and international markets;  the difficulty also of ensuring that local artists’ communities have more direct access to the cooperation and communication facilities obtainable from abroad;  the copying or appropriation of certain original Mayan traditions, such as culinary recipes and typical dishes, incense, traditions and poetry, without acknowledgement of the origin of such manifestations of culture, and still less of the philosophical and spiritual meaning that they have for the communities that produce them;  the indiscriminate marketing of traditional knowledge by persons having no connection with the communities in which they originated;  and the practice of Mayan natural and traditional medicine, including the spiritual implications of that activity for Mayan communities.


On the afternoon of the same day, the WIPO delegation visited the Iximche Archeological Park, a Mayan site of archeological and traditional religious significance.  The visit included places in which traditional religious ceremonies based on Mayan traditions were held.

Guatemala City


On Tuesday, January 18, the WIPO delegation visited the Ministry of Culture and Sport and met Dr. Carlos Enrique Zea-Flores, Vice-Minister of Culture and Sport;  Mr. Gaspar Pedro González, Adviser to the Minister of Culture on matters of Mayan culture, Mrs. Mercedes Flores, Director General of the Cultural and Natural Heritage at the Institute of Anthropology;  and Dr. Gastón Samayoa, Advisor to the Ministry of Culture on intellectual property matters.


The delegation was informed of the activities of the Institute of Anthropology through its Registry of Archeological, Historic and Artistic Property, which is currently becoming more important because of its efforts to recover the pre-Hispanic cultural heritage of Guatemala by means of treaties with other countries.  It was mentioned that in 1998 some 500 artifacts had been recovered and that others, having been taken from the country to be studied, were on their way back.  The Registry of Archeological, Historic and Artistic property likewise allowed the registration of manifestations of the county’s intangible cultural heritage, including expressions of folklore, handicraft, traditions and legends.

The meeting also covered, among other things, the efforts of the Government of Guatemala to promote recognition at international level of copyright of indigenous communities in expressions of their culture;  the problem caused by the copying of traditions and typical designs of developing countries, including Guatemala, by persons and companies in developed countries, without due authorization or even acknowledgement;  the activities of persons from abroad who come to the country to learn Mayan spiritual and religious ceremonies and traditions and then reproduce them abroad without proper knowledge of or respect for the spiritual background, a practice that might be described as “tradition piracy.”

The representatives of WIPO then met Mrs. Edith Flores de Molina, Vice-Minister of Economy, at the Ministry of Economy and Trade.  Mrs. Flores mentioned that Guatemala’s new copyright legislation expressly contemplated the enactment of special provisions on folklore.  She also referred to the existence of a law on handicraft protection and development (Decree 14-96), which provided for the establishment of a Register of Craftsmen.

The mission visited Guatemala’s Universidad del Valle, and had a meeting with Dr. Carlos Rolz-Asturias, the Dean of the University’s Research Institute.  Dr. Rolz-Asturias explained some of the programs and activities conducted by the Universidad del Valle on subjects related to the environment, which had brought it into closer contact with traditional communities of the country.  Mention was made of the difficulty that indigenous communities tended to have with the legal protection and marketing of their traditional knowledge, as in certain cases such practices were not in keeping with their cultural values.

The Universidad del Valle has not had until now any policy for the patenting of its technological developments and other research findings, but recently it started to consider the advisability of changing that policy.  Relations between universities, the private corporate sector (both national and foreign) and indigenous communities in possession of technological knowledge could be dealt with more thoroughly, and it was suggested that WIPO be a forum for the production of guidelines or recommendations to facilitate the conclusion of agreements between those sectors.

Thereafter the delegation visited  Rafael Landivar University, where the WIPO representatives were received by Mrs. Guillermina Herrera, Vice-Rector of the University.  A meeting was then held with Mr. Rolando Escobar, Legal Adviser;  Mrs. Anabella Giracca, Deputy  Director of the Linguistics Institute;  Mr. Miguel Flores, Director of Communications;  and Mr. Mario Sosa, Director of the Computing Center.

It was said that the oral traditions of the Mayan and other indigenous communities had a part to play in preserving the history of their peoples, over and above their purely aesthetic or artistic function.  Words communicated orally have a role in the survival of the people and the community in addition to their functional role of conveying necessary information, for instance in the prevention of illness or the preservation of health.  It was also said that what might be called the piracy of recipes for natural medicines, oral traditions and traditional designs for textiles, was committed by foreigners who settled in local communities to learn those manifestations of culture and then to remove them and reproduce them without adequate knowledge or interpretation of the underlying original traditions.  The question was raised of the extent to which copyright could protect indigenous manifestations of culture and tradition against appropriation, adaptation, misrepresentation, transformation or mutilation by unauthorized persons.

At the end of the day the WIPO representatives had a meeting with Mr. Demetrio Rodríguez, Director of the Cholsamaj Publishing House.  Mr. Rodríguez spoke of the difficulties faced by publishing houses involved in the dissemination of works based on indigenous traditions, which were partly due to their ignorance of prevailing copyright legislation and its scope and limitations.  Another problem area was that of access to objects and artefacts of Mayan culture kept outside the country in foreign museums or institutions, and consequently difficult to reproduce for the production and distribution of publications whose purpose was to bring such expressions of national culture to public notice.  It was also mentioned that there was interest in the possibility of translating and publishing works on Mayan culture already published abroad in foreign languages, but that it was not always easy, owing to the need to take out licenses and secure the cooperation of foreign publishers.

On Tuesday, January 19, the representatives of WIPO had a meeting with Mr. Victor Paz, Assistant to the Council of Mayan Organizations of Guatemala (COMG), Mr. Juan León, General Coordinator of the Maya Defense Agency and Dr. Leticia Velásquez de León.

Mr. Paz explained the work of the COMG on matters concerning indigenous peoples and human rights, and his role in strengthening the organizations, structuring indigenous law and attending to the human development of the bodies involved with the Council.  The associations affiliated to the COMG specialize in  various aspects of Mayan culture, including education, cultural and academic research, environmental and forestry education and corporate development for smaller businesses.  It was pointed out that the formal grant of intellectual property rights could in practice prove too troublesome and costly for traditional smaller businesses, but that one could work on the setting up of an “intellectual property committee” which would be better able to cope with the needs of members.

It would also be appropriate to explore the possibility of dealing with collective intellectual property rights, as the creations and innovations of indigenous communities that qualified for protection were not always the property of individuals but rather of the community as a whole.  It seemed important to the COMG to accord intellectual property rights in three areas, namely the protection of cultural rights, including language and typical textile designs;  traditional science and technology, including traditional medicine, agricultural, forest and environmental protection systems, land uses, organizational models and astronomy based on the Mayan calendar;  and indigenous art, including all works of three-dimensional art and music and other works produced by indigenous communities.

Afterwards the Ministry of Foreign Relations of Guatemala invited the representatives of WIPO to a lunch attended by Mr. Carlos Jiménez Licona, Vice-Minister of Foreign Relations, Mrs. Flores de Molina, Vice-Minister of Economy;  Mr. Carlos Zea-Flores, Vice-Minister of Culture;  Mr. Edgar Barrios, Director of International Political Economy at the Ministry of Foreign Relations, and Mr. Emanuel Duarte, Legal Adviser to the Ministry of Economy.

The discussions centered among other things on the possibility of Guatemala ratifying and applying Convention No. 169 of the International Labour Organization (ILO), the process of constitutional reform under the peace agreements recently concluded in the country and the development of a National Biodiversity Strategy, including the possibility of legislating on the subject.

Later the same day, the delegation visited the Fund for Guatemalan Indigenous Development (FODIGUA), and had a meeting with Mr. René Alejandro Quixtan, Project Director;  Mr. Joaquín Potzán Joz, Secretary of the National Board of Principals;  and Mrs. Aura María Coti, Education Analyst.

It was explained to them that FODIGUA was a fund for continuous and integrated development in the interest of Guatemalan indigenous peoples which worked on the financing of projects in a number of areas, including health, education, environment and infrastructure.  There is a great wealth of knowledge in Mayan culture which in recent years has been flourishing once again and is in the process of being reassessed.  However, unauthorized persons have been raiding the rich store of knowledge of the ancient Mayan people and publishing what they have taken, sometimes with alterations, without mentioning the source from which they gained the knowledge.  FODIGUA aims to give priority to the use of appropriate technology, with special emphasis on natural methods of soil conservation, plant fertilization and the dissemination of traditional medicines and works of Mayan culture.  It was mentioned that FODIGUA was also able to finance the patenting, protection and marketing of technology produced by the country’s indigenous communities.

On Wednesday, January 20, the WIPO mission visited the Association of Social Research and Study (ASIES), at which time they had a meeting with Mr. Carlos Escobar, Secretary of the Management Board, Mr. Carlos Vega, Legal Adviser, and Mr. Carlos Secaira, Deputy Executive Secretary.  Among the subjects covered in the course of this meeting was the application of Convention No. 169 of the International Labour Organization in Guatemala, which requires the consultation of indigenous communities in connection with programs and activities that might affect their rights;  the activity of ASIES in the study and dissemination of the unwritten law of indigenous cultural groups in the country, for instance concerning the settlement of disputes;  and the difficulty of promoting greater use of the modern intellectual property system by the people of Guatemala, most of whom are indigenous Maya, with the attendant need for a campaign of information and familiarization to make intellectual property institutions better known.

The representatives of WIPO then had a meeting with Mrs. Cristal Ruiz Bode, Director of the Inter-Ethnic Study Institute of the San Carlos University.  Mrs. Ruiz related the problem of information on the traditions of indigenous communities being appropriated by foreigners and published, sometimes with alterations, but without acknowledgement of the source or of any authors’ rights that might apply.  She also discussed some of the social and economic causes of activities which, from the point of view of modern intellectual property law, could be considered  infringement or pirating of protected material.  For example, a state of economic penury could cause a drift of rural manpower into light industries such as the textile industry, where goods bearing registered trademarks and other distinctive signs could be reproduced and marketed locally.  Another thing that was noticeable was the distorting effect resulting from demand in the commercial and tourist sectors which induced companies to produce typical clothing designs reproducing original designs of other indigenous communities.  Such a situation could result in simplification or dilution or even the loss of certain traditional designs.

Panama (January 21 and 22, 1999)

The WIPO mission to Panama was coordinated by the Ministry of Foreign Relations of Panama, acting through its Permanent Mission in Geneva, especially Ambassador Leonardo Cam Bins, and the Chancellery in Panama.  The Chancellery provided the WIPO delegation with the services of Mrs. Mirlo Guerra de Ávila, Assistant to the Directorate General of International Organizations of the Ministry, whose presence and company made the mission’s work easier during its entire time in Panama.

Panama City


The Chancellery convened a meeting with the various national authorities on intellectual property matters, indigenous affairs, culture and the environment, which took place at the headquarters of the Ministry of Commerce and Industry in Panama City.  The following were present:

· Mrs. Luz Celeste Ríos de Davis, National Director of Industrial Property (DIGERPI); Ministry of Commerce and Industry;

· Mrs. Nelly Herrera, National Under-Director of Industrial Property (DIGERPI);

·  Mrs. Marisol Dumas, Department of Protected Areas, National Authority for the Environment;

· Mr. Heraldo Harding, Director of International Cooperation, National Institute of Culture (INAC);

· Mrs. Mariza Salazar, National Secretary of Science and Technology; (SENACYT);

· Mr. Eduardo Ayu, Public Prosecutor, Tenth Circuit, Department of Public Prosecution;

· Mr. Aquilino Tejeira, Department of Intellectual Property, Directorate General of Customs, Ministry of Economy and Finance;

· Mrs. Jerónima Branca, National Director of Indigenous Affairs Policy, Ministry of Government and Justice;

· Mr. Jorge Constantino, Director, Global Affairs, Ministry of External Relations;

· Mrs. Mirlo Guerra de Ávila, Assistant to the Directorate General of International Organizations, Ministry of Foreign Relations.

At this meeting the representatives of WIPO explained the background to and objectives of the mission, and the activities planned within the framework of the WIPO program of global intellectual property issues, especially the sub-program on intellectual property rights for new beneficiaries.

For their part, the various authorities spoke on activities carried out under their areas of competence.  Particular mention was made of the activity of the Directorate General of Industrial Property Registration (DIGERPI) in searching for better means of protection for the mola or embroidered blouse, as the main expression of native Kuna handicraft, including the possibility of using the existing provisions applicable to industrial designs, appellations of origin and other geographical designations, as well as copyright.

There was also a mention of the need to strengthen national policy on biosafety, bioprospecting and intellectual property, including fuller treatment of traditional knowledge and provisions on access to the country’s genetic resources.  The various forms of cultural expression also required greater protection, with respect to both their physical conservation and recognition of and respect for the intellectual rights embodied in them.  A national system of cultural property had been introduced which would serve as an inventory of both tangible and intangible elements of the country’s cultural heritage.  Mention was also made of the possibility of the districts that encompassed indigenous communities organizing themselves with a view to improving the protection of expressions of their culture by means of intellectual property, inasmuch as those districts enjoyed legal personality within the national legal order.

Afterwards the representatives of WIPO met in the Afro-Caribbean Museum of Panama with the following persons:

· Mrs. Melva de Gooding, President, Society of the Friends of the Museum of Afro-Caribbean Art (SAMAAP);

· Mrs. Romualda Lombardo, member of the SAMAAP:

· Mr. Eduardo Smith, member of the SAMAAP;

· Mr. Etherbert Mapp, former President of the SAMAAP;

· Mr. Heraldo Harding, Director of International Cooperation, National Institute of Culture (INAC);

· Mrs. Gloria Russell, member of the SAMAAP;

· Mrs. Mirlo Guerra de Ávila, Assistant to the Directorate General of International Organizations, Ministry of Foreign Relations;

· Mr. Jorge Constantino, Ministry of Foreign Relations.

At the meeting, comments were made on inter alia the situation caused by the production of molas manufactured abroad, for instance in Japan, which were sold on international markets such as in the United States.  It was said that foreigners would visit the islands of San Blas (a region populated by members of the native Cuna community), where they learned the techniques for making molas and subsequently reproduced those techniques abroad.  With regard to expressions of the culture of the Afro-Caribbean community, a mention was made of the interest of disseminating the art and music of the community, even though there were difficulties of a financial nature hampering more widespread teaching and dissemination of expressions of Afro-Caribbean culture within the country.

Later, at the headquarters of the National Handicraft Foundation (FUNDARTE) in Old Panama, the representatives of WIPO had a succession of meetings with the Panamanian Society of Authors and Composers (SPAC), with national artists and folklorists, with representatives of the Panamanian Institute of Copyright (IPDA) and with representatives of Kuna communities.

In the course of those meetings it was said that Panamanian music had developed in a way that resulted in dilution and partial loss of the native, original and authentic properties that it once had.  There was a gradual but noticeable tendency for young people to neglect the cultural and folklore traditions and manifestations of Panama.  The geographical and historical position of the country as an international crossroads had enriched its folklore and culture.

The difficulty of protecting expressions of folklore by means of ordinary copyright legislation was recognized, and it was suggested that it might prove necessary to create a new right or some form of sui generis protection specially designed for folklore.  There was legislation with which to prohibit the importation of handicrafts and products manufactured abroad that were imitations or copies of Panamanian handicrafts, especially molas, tunics and dresses typical of Panama.  It was said that there was insufficient knowledge of the prevailing intellectual property laws which might protect cultural expressions in a variety of forms.  Nevertheless, the unsuitability of the formal intellectual property system for recognizing and protecting expressions that belonged to a community as a whole rather than to individuals, actually made it possible for the copying and pirating of craft products to take place.  The organizations representing indigenous communities were working to find means of protecting Kuna art, and also some form of protection of collective rights within the intellectual property system.  Protection of the Panamanian mola was considered to be of prime importance on account of the cultural and economic value that it had for Panama’s indigenous communities.

Madugandí


On Friday, January 22, the representatives of WIPO visited the Kuna district of Madugandí, stopping in the Kuna village of Akwa Yala within that district.  The visit was conducted in the company of Mrs. Mirlo Guerra de Ávila, Miss Verónica Palmarola and Miss Belén Espino, all from the Ministry of External Relations.

In Akwa Yala the representatives of WIPO had a meeting with the local sahilas or chieftains who, through an interpreter, explained various aspects of their concerns, needs and expectations concerning the preservation of their rights, both tangible and intangible, and especially expressions of their culture.  These concerns and interests stem from the intimate relationship that members of indigenous communities have always had with their territory and to nature, and from the eminently conservationist character of their lifestyle.  Greater respect and protection for craft works, including molas and hammocks, was considered important not only for preserving the culture of the community but also for their economic value.

One problem mentioned was that of visiting doctors who come from the city in search of information from traditional healers on the use of plants or other natural resources for curing diseases, which information they later exploit on an industrial scale or publish without any acknowledgement of the source of the information or without sharing the economic benefits of the exploitation.  It was becoming clear that one had to learn to administer traditional knowledge on the use of forests and plants, and especially medicinal plants, with a view to achieving some form of equitable distribution of any economic benefits that might result.  It was important for Kuna communities to have their share of recognition and of the economic benefits, if any, derived from the knowledge disclosed.

Panama City


On their return to Panama City, the representatives of WIPO met the following officials at the headquarters of the National Coordinating Agency for Indigenous Peoples of Panama (COONAPIP):  Narciso Pacheco, Cacique General;  Mrs. Abigail González;  Mr. Justo Gallego;  Mrs. Luz Mil Chacharé;  Mr. Cándido Mesua;  Mr. Franklin Mesua;  and Mrs. Clelia Mesua.


Among other things the officials expressed their anxiety over the danger to the indigenous peoples of Panama that lay in the approaches of multinational companies looking for access to the traditional knowledge possessed by those peoples and to the natural resources that the indigenous communities kept and preserved in accordance with their culture.  Questions were asked on how the indigenous peoples of Panama could more directly administer the exploitation of the natural resources whose conservation and use they knew about, and how they could secure the economic benefits that might derive from such exploitation for investment in their own communities.  It seemed necessary to avoid the risk that the information possessed by the indigenous communities would be extracted from them and published or exploited without their participation or authorization.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture 

West Africa

January 18 to February 2, 1999


The mission was conducted by Mr. Simon Ouedraogo, Senior Program Officer, Cooperation for Development, Bureau for Africa and Miss Faith Odibo, Senior Program Officer, of the Global Intellectual Property Issues Division, of WIPO. 

Nigeria (January 18 to 21, 1999)


The meetings in Nigeria were organized with the kind assistance of the Nigerian Copyright Commission, the National Office for Technology Acquisition and Promotion, the Nigerian Folklore Society and the Bioresources Development and Conservation Program.

Lagos

On Monday, January 18, the delegation met with a group of Nigerian intellectual property lawyers at a breakfast meeting to discuss the legal issues raised by the protection of traditional knowledge systems. The meeting was attended by Mrs. Uwa Ohiku of Etti, Edu and Co., Mr. Obatosin Ogunkeye of Allen and Ogunkeye, Mr. Yomi Audifren of Caxton Martins and Co. and Mr. Ovie Ukiri of Ukiri and Shasore. The issues discussed included the complexities of protecting knowledge in itself, the communal ownership of traditional knowledge and the difficulties in protecting such knowledge posed by the requirements of the existing intellectual property system.  It was recognized that the questions of access to biological resources and benefit-sharing was one which the legal profession had to get involved in as well as contribute to the government’s effort in preparing appropriate legislation.  The group gave the delegation some useful insights into the ongoing work in exploiting herbal medicinal knowledge in the country, as well as some relevant contacts.

That afternoon, the delegation met with the Director General of the National Office of Technology Acquisition and Promotion (NOTAP), Dr. David Okongwu, and Mrs. Funke Araba, Assistant Director.  The issues discussed at the meeting included the need to have an institution responsible for the coordination of the country’s efforts in protecting traditional knowledge, awareness-raising on the use of the intellectual property system and the need to develop legislation or guidelines on access to biological resources.

On Tuesday, January 19, the delegation had a meeting with the President of the Nigerian Union of Traditional Herbal Medical Practitioners (NUTHMP), Chief A.A. Omotosho and the Bioresources Development and Conservation Program (BDCP), represented by Professor E.N. Sokomba, Executive Director, and Mr. Anthony Onugu, Environmental Economist.

The BDCP is a non-governmental organization involved in biodiversity conservation and socio-economic development.  The organization has been actively involved in the international processes in support of the Convention on Biological Diversity (CBD) 1992, working in the field of biodiversity protection and promotion in several countries.  It assists with bioprospecting efforts with a view to identifying bioresources in the country that may be useful in the production of phytomedicines and drugs.  Their focus is on drug development and conservation.  The organization has a long-standing relationship with traditional healers in the country through the NUTHMP.


Dr. Omotosho expressed his concern at the lack of recognition for traditional medicinal knowledge in the country both by potential users and the government, the exploitation of this 

knowledge by researchers and students, and the lack of regulations, guidelines or legislation for its protection.

The discussion also touched upon the communal nature of such knowledge as well as the spiritual and religious issues surrounding its protection and access to it.  Traditional practitioners, the WIPO delegation was informed, are now increasingly aware of the value of their knowledge and of its exploitation which has led them to develop informal methods for protection of this knowledge.  Dr. Omotosho asserted that a large part of the exploitation takes place under the auspices of researchers and students (both local and foreign) through local intermediaries.  He called for a multi-disciplinary awareness-raising seminar to enable all the stakeholders such as research institutions, rights-holders, the Ministry of Justice and law reform commissions, the environmental protection agency, unions of traditional medical practitioners, pharmaceutical companies and members of the legal profession, to discuss these matters openly.

The meeting with the BDCP focussed on the need to develop regulations on access to biological resources, the need for capacity building within the country on the implications of these issues at every level, (including government and the private sector,) the development of legal expertise to advise rights-holders and potential users of these rights, and the importance of developing appropriate benefit-sharing mechanisms which take into account the intellectual contribution of the herbal medical practitioners in drug development.  One of the key difficulties identified by the BDCP on these issues is the complexity of determining what value to assign to traditional knowledge. Training on the basics of intellectual property protection and drafting of legislation on access to biological resources were highlighted as areas of need.

Abuja

On Wednesday, January 20, the delegation traveled to Abuja for the day where they had their first meeting with Professor Charles Wambebe, Director General and Chief Executive Officer of the Nigerian Institute for Pharmaceutical Research and Development (NIPRID), an internationally acclaimed pharmacologist.  The Institute was set up in 1987 as a parastatal of the Federal Ministry of Science and Technology with the primary objective of harnessing natural raw materials in the country for use in the pharmaceutical industry by targeting the development of excipients and active ingredients and the development of traditional medicine.  It also has the mandate to monitor the quality of orthodox medicine in the country.  The institute, a United Nations Development Program (UNDP) approved African Regional Center for the Industrial Utilization of Medicinal and Aromatic Plants, has substantial government support and receives grants in material and financial terms from foreign institutions, intergovernmental organizations and other governments.

The institute is well supported by highly qualified staff and equipped with modern laboratory equipment and infrastructure.  The staff rely on their strong cooperation with traditional medical practitioners with whom they have agreements on the use of the samples which are provided by them and on the sharing of any benefits that arise from discoveries based on these samples.  Some of these traditional medical practitioners are appointed as consultants to the institute. Their work, inter alia, spans the testing of sample plants and herbs provided by the traditional medical practitioners for active ingredients, running toxicology tests, investigating the effect of these medicines by simulating ailments, and producing drugs in the form of syrups, tablets or capsules.  Scientists from all over Africa are encouraged to use the services of the institute free of charge.

The discussions at the meeting covered the need to establish working and mutually beneficial relationships with traditional medical practitioners, the need for awareness-raising on the use of the intellectual property system (particularly the patent system), the workings of the Patent Cooperation Treaty (PCT) and the intellectual property implications of transfer of technology.

The delegation next had a joint meeting with the Registrar’s Department, Ministry of Commerce and Tourism and the Federal Environmental Protection Agency (FEPA), the agency designated as the national focal point for the Secretariat of the Convention on Biological Diversity (SCBD).  The Registrars Department was represented by Mr. Salihu Aliyu, the Acting Registrar of Trademarks, Patents and Designs; Mr. Maiwada M. Omar, Assistant Registrar; Mr. Shafiu Adamu Yauri, Assistant Registrar and Ms. Titi Dabiri; and FEPA was represented by Alhaji M.M. Umar, Director. Discussions at this meeting included the need for awareness-raising on the value of traditional knowledge, the contribution of the intellectual property system to the protection of such knowledge, the need for documentation of cultural heritage, the question of community ownership,  the ethical issues raised by individuals or institutions being granted patents that should belong to communities, and the need for the development of working access and benefit-sharing mechanisms.  A proposal was also made for a project on documenting of Traditional Knowledge in the West African Sub-region.

Lagos

On Thursday, January 21, the delegation met with the following representatives of the Nigerian Folklore Society (NFS): Dr. S.O. Williams, President; Dr. G.G. Darah, immediate past President; Messrs. Humphrey Bekaren and Kunle Filani and Mrs. Bisi Ogundiran, Treasurer.  The NFS which was established in 1980, coordinates folklore studies with a view to encouraging research and promoting the effective dissemination of cultural knowledge in the country.  The discussions centered on the definition and identification of folklore and traditional knowledge, the question of individual vs. communal ownership, mechanisms to govern usage, valorization of traditional knowledge and documentation.  A project proposal for the effective documentation of expressions of folklore was presented to the Director General of WIPO through the delegation for consideration.

Following this meeting, the delegation, accompanied by Dr. Williams and Mrs. Ogundiran traveled to Abeokuta, Ogun State to attend meetings which had been arranged with the kind assistance and support of the NFS and the Director of Culture of the Ogun State Council for Arts and Culture.

Abeokuta

The first meeting in Abeokuta was with Dr. (Mrs.) Yemi Olanrewaju, Director of Culture, Council for Arts and Culture, Ogun State.  The Council was established in 1998 to promote and preserve the arts and culture of Ogun State, a state which is considered to be a cultural center of excellence in Nigeria with its rich traditional history and wealth of prolific artists in the dramatic and creative arts.  The discussions centered on the need to document the existing knowledge and to promote the use of the works to enable the artists to benefit from their creativity.  A national documentation center for folklore was set up three years ago at the Council for this purpose.

Dr. Olanrewaju subsequently accompanied the delegation on a visit which she had arranged to the Kemta-Itoku Adire cottage industry, a cooperative recently set up by women from Abeokuta who are skilled in the traditional technique of “tie and dye” using locally made indigo dyes.  The women expressed their concern about the rampant exploitation of their traditional knowledge which has had the effect of watering-down the traditional methods which have been handed down from past generations, as they are unable to compete with modern technological methods.  They have therefore resorted to using synthetic dyes which are not only cheaper than the locally produced dyes but also less labor intensive, to enable them to keep their prices down.  They were initially reluctant for their photographs to be taken due to past experiences where photographs have been taken of them under false pretences and the tie and dye designs on their clothes in the pictures have been subsequently reproduced commercially without their permission.  Some of the women therefore wore simple modern clothes as a way of protecting their own designs from “visitors” for fear of exploitation.  They were however willing to provide information on the technology as they now considered it too late to attempt to protect it.  The meeting with the WIPO delegation was their first introduction to intellectual property rights and mechanisms for protecting their designs.  They requested an awareness-raising program both for the owners of rights and users.

The final meeting of the delegation in Abeokuta took place at the University of Agriculture where they met with the Vice Chancellor, Professor Julius Okojie and Professor Adetoro.  The University was established in 1987 to train experts in agriculture and to encourage research.  The use of traditional dyes was identified as a key research issue, which brings traditional technology (which is widely held by the local people) in touch with modern technology.  The delegation was briefed on some of the research work being carried out by the Botany and Chemistry Departments of the University on investigating sources of dyes from locally cultivated plants.  Modern scientists are now seeking ways of improving this technology without replacing or undermining the traditional technology which is at the risk of being lost because it is so labor intensive.  The University researchers work closely with the holders of traditional knowledge and hopes to retain them as resource persons in developing more advanced technology.  Dr. Okojie expressed concerns as to the loss of traditional knowledge and the lack of awareness of the principles of intellectual property.  He expressed a keen interest in cooperating with WIPO in organizing an awareness-raising seminar on the importance of traditional knowledge and the contribution of the intellectual property system to the protection of this knowledge.  He strongly emphasized the obligation of states to ensure that holders of such knowledge can sustain a decent standard of living on the basis of their knowledge and works derived therefrom.

The delegation returned to Lagos that evening where they met briefly with Dr. Bankole Sodipo, Partner, and Mr. Femi Fajolu, Solicitor, both of the law firm of Chief G.O Sodipo & Co. before departing for Ghana that night.

Ghana (January 21 to 26, 1999)

The meetings in Ghana were organized with the kind assistance of the Copyright Office and the Registrar Generals’ Department.  The delegation was accompanied to all the meetings by a member of staff of one of the offices.

Accra

The first meeting on Friday, January 22, was with Nana Akuoku Sarpong, the Presidential Staffer for Chieftaincy Affairs and Chairman of the National Commission on Culture under which the Copyright Office operates.  Mr. Bernard Bosumprah, Copyright Administrator was also present.  The WIPO team introduced the purpose of the mission and Nana Sarpong expressed his pleasure at the recognition being given to the value of traditional knowledge and the exploration of avenues for its protection.  He offered to introduce the delegation to the cultural wealth of the Ashanti region (where he is a paramount chief) to enable them to witness first-hand some of the traditions of the Ghanaian people.  A visit was scheduled to Agogo, Ashanti region for Sunday, January 24.

This was followed by a meeting with the Registrar, Mrs. Elizabeth 

Owiredu-Gyampoh and Mr. Joseph Harlley of the Registrar Generals’ Department where the benefits of protecting traditional knowledge in Ghana and the contribution of the intellectual property system to such protection were discussed.

The next meeting was at the Ministry of Environment, Science and Technology where the delegation met with Mr. Edwin Barnes, Director; Dr. Dwumfour and Mr. Larsey Mensah.  The department is involved in the development of a legal framework on bioprospecting in cooperation with the Registrar Generals’ Department and the Attorney Generals office.  The discussion covered the following issues:  the conflict between the CBD and intellectual property rights, the development of appropriate regulations on access to biological resources and benefit-sharing mechanisms, the need for regional cooperation to develop appropriate and common responses as knowledge and resources often exist across boundaries, the question of which should come first: documentation or protection, the suitability of the existing intellectual property system for the protection of such knowledge, the complexities and cost of patenting for holders of traditional knowledge, and the need for awareness-raising seminars for all stakeholders.

The delegation next met with Dr. Mensah, Director, Institutional Care Division, Ministry of Health.  Dr. Mensah informed them of the auspiciousness of the WIPO mission given the fact that traditional medicine is increasingly being reaffirmed as the first choice for most people in developing countries coupled with a worldwide renaissance of its use.  The Ministry of Health has thus instituted formal relationships with traditional medical practitioners, research institutions (including faculties of medicine and science in universities) with a view to sharing information, cooperating on projects to advance and promote the use of traditional medicine and facilitating clinical trials and toxicology tests for herbal medicines.  He requested more information on patenting, assistance with drafting of contracts or agreements between the department and traditional healers (he envisages that the department will only play a catalytic role with the intention that the patents will belong to the individuals or groups of traditional healers), the lack of circumspection on the part of the healers as to the value of their knowledge as they readily give away information on the uses of the plants to “researchers” and “students”, information on benefit-sharing and training for the scientists and holders of traditional knowledge on legal mechanisms for protecting their knowledge. 

The final meeting that day was a roundtable with research experts from the Council for Scientific and Industrial Research (CSIR), which has thirteen institutes.  

Present at the meeting were Professor Atteng Yeboa, Deputy Director General, Institute of Environment and Health; Professor Akwasi Ayensu, Deputy Director General, Institute of Industry and Natural Sciences; Dr. Kofi Owusu-Ansah, Director, Institute of Industrial Research (IIR), Mr. Emmanuel Sackey, Scientific Officer, IIR, Mr. Joseph Gogo, Director, Science and Technology Policy Research Institute (STEPRI), and Ms. Florence Ejei, Scientific Secretary.  A background briefing on the CSIR was provided highlighting their work on traditional knowledge-related issues ranging from plant medicine to arts and crafts through traditional food processing and preservation methods to raw materials for natural dyes.  They have also embarked on a documentation project.  Documentation, the use of trade secrets, awareness-raising, training on the use of the patent system and possible ways of simplifying the disclosure requirements, and the provision of advice on development of regulations and legislation on access to biological resources were identified as key areas where WIPO could assist.  The need for cooperation between government departments involved in these issues was also identified.  Doubts were expressed as to the use of the formal IP system for the protection of traditional knowledge and for the protection of works which are already in the public domain or have been replaced by modern technology.

That night the delegation with Mr. Bosumprah, had a meeting over dinner with Mr. Kofi Barfi, of Kuapa Kokoo Limited, a cocoa purchasing company that has devised a system of benefit-sharing for their local suppliers.

Agogo

On Sunday, January 24, the delegation left for Agogo, four hours from Accra accompanied by Mr. Bosumprah where they met with Mr. Kwame Ayimadu, the copyright officer for the Kumasi office, who is from that region.  They paid a visit to Nana Sarpong at his palace where he explained various traditional rules and practices governing issues such as succession, marriage and inheritance.  They had the opportunity to witness a traditional meeting of the chiefs presided over by Nana Sarpong and a traditional ceremony with rituals and dances to consult the gods for guidance and direction. 

Accra

On Monday, January 25, the first meeting was at the University of Legon where the delegation met with Professor Kwabena Nketia, Director of the International Center for African Music and Dance (ICAMD).  The objectives of the center are: training and presentation of performers, promotion of creativity and performance, research, systematization, documentation and dissemination of knowledge of African music and dance.  He was encouraged by the fact that the importance of the protection of traditional knowledge (which he says is usually the basis of creativity in many contemporary works) is now being recognized.  He emphasized the importance of documentation as a first step for such protection, constituting evidence of what knowledge exists; the need to acknowledge collective ownership, clarification as to the ownership issue vis-à-vis custodianship as traditionally some people are designated as custodians without necessarily having any right of ownership.  He stressed the importance of agreeing on a working definition which appropriately describes and recognizes the cultural aspects of traditional knowledge, suggesting that the phrase “traditional culture and oral tradition” replace “folklore”.  

He advised that the initiative for documentation should be taken by each country if they value their cultural heritage, recognizing that documentation does not automatically lead to protection.  He stressed the increased contemporary relevance of traditional knowledge which leads to increased interest and exploitation and highlights the importance of developing both conservation, protection and promotion mechanisms, to ensure that this knowledge remains in its original form but can be modified and used in other forms.  To sum up, the discussions covered issues relating to ownership, usage, access and benefit-sharing, documentation and promotion, and the need to ensure that calls for protection do not stifle creativity.  He also suggested that WIPO could assist by initiating pilot projects in different countries covering this range of issues to test the efficacy and relevance of the intellectual property system to the protection of such knowledge and derivative works.

The next meeting was with Professor Asiedu Yirenkyi, the head of the department of theatre arts (drama) at the University and Chairman of the National Folklore Board (NFB).  Professor Yirenkyi explained the role of the Folklore Board and the attempt by the Government to link academia with more practical experiences.  In both his capacities as an academic and the head of the NFB, he recognized the need to share knowledge and the contribution which Africa is making in this area to the development of the worldwide repertoire of contemporary creative and visual arts.  He stressed that this cooperation should however not be done at the expense of the first source of this knowledge, the owners. He also called for training and awareness-raising programs on the value of this knowledge and methods of protection.

The delegation concluded its activities in Ghana with a roundtable at the Center for Scientific Research into Plant Medicine (CSRIPM) in Mampong.  Representing the Center were Professor K. Oppong-Boachie, Director; Dr. Archie Sittie, Acting Deputy Director; Mr. Osarfun Mensah, Head of Pharmacology; Mr. E.E. Mensah, Head of Microbiology; Mr. Yaw Amayaw, Scientific Information Officer and Messrs. Abraham Quarcoo, Frederick Aboagye, W. Ofosuhene-Djan, Michael Assuah and George Antepim, all Research Officers.  The following traditional healers were also present: Messrs. Joseph Atiako, Ransford Atiako and Djam Atiako of Alafia Bitters and Dr. G.K. Noamesi.  The delegation was requested to point out that these herbalists were in no way representative of all the herbalists in the country and were participating in the meeting in their personal capacities.  Professor Oppong-Boachie provided some background for the meeting by giving an overview of a WIPO mission which had been undertaken to the center in May 1998 at the request of the Government to advise the Center on the possibilities for the protection of their research results.  One of the recommendations of the mission was that CSRIPM should request state-of-the-art searches to evaluate the Center’s research results and to provide a basis for decisions regarding the filing of patent applications to seek protection for these results.  The delegation was informed that 7 such searches had been carried out since the 1998 mission.  Matters discussed included the need for training on the use of the patent system for both the herbalists and the staff of the Center, the complexities and cost of patenting, the need for the development of an association of herbalists to collectively address the problems of exploitation, and the need to develop some formal relationship with the herbalists to ensure that they also share in whatever benefits that may accrue from successful research using their preparations.

The delegation left Ghana for Mali on January 26.

Mali (February 26 to 29, 1999)

Bamako


During the stay in Mali, the meetings held by the WIPO delegation were organized and coordinated by the National Directorate for Industry (DNI) and by the Copyright Office of Mali (BUMDA), and particularly by Mr. Adama Konaté, Director of DNI, and Mr. Sidibé Mamadou, Secretary General of BUMDA.  At the request of the delegation, meetings were organized by DNI with other resource persons.  Throughout its stay in Mali, the delegation was accompanied on its visits by either an official of DNI, particularly by Mrs. Konaté or by an official of BUMDA. 


On arrival in Bamako on the afternoon of Monday, January 26, the delegation met with Mr. Adama Konaté, Director of DNI.  During the meeting, the delegation reiterated the aims of the FFM and its terms of reference, emphasizing that its job was to collect information on the protection of traditional knowledge in Mali.


These initial contacts were followed by a meeting with Mr. Madani Traoré, a traditional medical practitioner who had come especially from Kayes (450 km from Bamako) to meet with the WIPO delegation.  Discussions focused on the ways in which knowledge of traditional medicine was acquired and on the properties of the medicinal products thus obtained.  Mr. Traoré acknowledged the need for and importance of protection of traditional medicinal knowledge and deplored the lack of recognition of its value as well as the disregard in which traditional practitioners were held in the country.  He emphasized that protection under the intellectual property system, though adequate, was expensive and little known but a lack of protection facilitated the exploitation of traditional knowledge held by the traditional practitioners without acknowledging their source and without compensation for the latter.  Mr. Traoré also stressed the need for a campaign to make the traditional practitioners of Mali aware of their rights and of the means of protecting their knowledge.  It should also be mentioned that Mr. Traoré holds two patents issued by the African Intellectual Property Organization (OAPI).  Mrs. Konaté served as an efficient interpreter throughout these discussions.


On Wednesday, January 27, the WIPO Delegation had meetings with the National Directorate of Arts and Culture at the Ministry of Culture and Tourism, the National Directorate for Conservation of Nature at the Ministry of the Environment, and the Mali Association for the Promotion of Research and Technological Innovation (AMPRIT).

The discussions, in which Dr. Téréba Togola, National Director of Arts and Culture, and his senior staff participated, concerned matters related to the definition of the concept of traditional knowledge.  In that respect, special emphasis was placed by the participants at the meeting on the relationship between folklore and traditional knowledge, and the importance of such knowledge in the process of technological innovation for the economic and cultural development of the African countries.  As far as protection of such knowledge was concerned, the participants first identified the absence or inadequacy of the instruments of protection in Mali, apart from folklore which was protected by copyright law, before presenting their views on a possible approach to the matter;  the approach could be (i) to identify and document the various fields involved in traditional knowledge, (ii) to find the legal concepts that could be applied (customary law and/or modern law) and (iii) to inform and raise awareness among the holders of traditional knowledge of the rights they may possess.  The participants complained of the lack of unity among the institutions responsible with respect to traditional knowledge in Mali (several Ministerial departments dealing with the various fields) and suggested that an Inter-ministerial Committee be set up to be responsible for coordinating the activities of those institutions.


At the National Directorate of Nature Conservation (DNAER), the delegation met with Mr. Yaya Tamboura, Director, and Mr. Bourama Niagate, Water and Forestry Engineer.  During the meeting, they explained to the delegation the objectives of DNAER which include the planning, safeguard and management of the forests, fauna and the terrain of the country.  After listening to the delegation explain the aims of its mission, they acknowledged the importance of the traditional technologies developed by local communities within the framework of their objectives, and stressed the need to valorize such technologies.


Mr. Seydounour Diallo, President of AMPRIT, received the WIPO delegation together with Mr. Fousseyni Touré, Secretary General, and Mrs. Konaté in her capacity as a member of that association.  The delegation emphasized the need for the members of the association (that had recently been set up) to take into account in its activities the needs, rights and expectations of the holders of traditional knowledge and of innovations in the field of intellectual property.  In that respect, the participants spoke of the difficulties that had arisen when the National Directorate of Industry (DNI) had wished to protect bogolan – a well-known traditional technique for dyeing textiles - by means of industrial property.


On Thursday, January 28, the WIPO delegation was received at the Institute of Rural Economy (IER) where it met with Dr. Modibo Sidibé, Assistant Director General, Mr. Abdoul Y. Maiga, planner-teledetector, and Dr. Abdoul K. Traoré, Director of the Regional Center for Agronomic Research in Sotuba.  This Institute is part of a sub-regional network for agronomic research;  the network comprises organizations such as the Inter-African Committee for the fight against drought in the Sahel (CILSS) based at Ouagadougou (Burkina Faso) and the Research Center for Agro-Forestry (ICRAF) based in Bamako and which enjoys the support of the World Bank for the development of its research results.

During the meeting, discussions centered on the possibilities for technological innovation based on the traditional knowledge of local peoples with respect to agronomy and biotechnology (mainly in the field of conservation of biological resources), the important research results of the Institute in that field, the relations between research workers of the Institute and the holders of traditional knowledge, and the need to explore ways and means of protecting not only traditional knowledge and its holders, but also the innovations that derive therefrom.  The problems involved in regulating access to biological resources were also touched upon.


On the same day, the WIPO delegation met with Mr. Arouna Keita, Professor at the Faculty of Medicine, Pharmacy and Odonto-Stomatology of the University of Bamako, and Head of the Department of Traditional Medicine at the National Public Health Research Institute (INRSP).  Professor Keita is a member of the Inter-ministerial Committee for the implementation of the Biodiversity Convention and is Coordinator for the African and Malagasy Council of Higher Education (CAMES), comprising 16 countries, for the traditional medicine program.

During the discussions, Professor Keita expressed his concern at the various difficulties faced by researchers and traditional practitioners with regard to the intellectual property protection of traditional medicine, such as the “leakage of the results of research” to foreign pharmaceutical firms due to the lack of incentives for research, financial resources, development infrastructure and the absence of regulations on prospecting and access to biological and genetic resources.  He stressed the synergy between conventional (modern) medicine and traditional medicine, the need to involve the holders of traditional knowledge in all stages of research and of the clinical tests of products as well as in equitable sharing of the benefits from such research.


Professor Keita considered that the intellectual property system could play an important part in the protection of traditional knowledge and, to that end, stressed the importance of documentation of resources and knowledge at the national level, the need to form associations of traditional practitioners and the organization by WIPO of information and awareness-raising sessions for those practitioners, as initial steps towards recognition and protection for such knowledge and for its holders.

The delegation also visited the “Sunsun” workshop of the painter Mr. Abou Wologem with whom it discussed the use of the bogolan technique in modern art.


In the afternoon, the WIPO representatives held talks with Mr. Mahmoud Bamba, President of the Cultural Movement for Development (N’KO Group) together with his principal staff members.  During the meeting, a presentation was made of the N’KO alphabet that uses signs of varying origins.  Mr. Bamba expressed his concern at the “pillaging” of traditional knowledge of which the holders of traditional knowledge were victim, particularly with respect to traditional medicine, and expressed his wish that means of protection be found that would take into account the expectations of such holders.  In that respect, he emphasized the forms of protection that were enjoyed by such persons in the traditional pre-colonial societies.

On Friday, January 29, the WIPO delegation had two appointments.  The first was at the headquarters of DNI, with three representatives of the Ginna Dogon Association for the protection and promotion of Dogon culture in Bamako, presided over by Mr. Ambadio Kassogué.  The people with whom the delegation met discussed the importance of the traditional practices and knowledge of the Dogon communities, particularly with regard to conservation of biological resources, eco-systems, technology, including biotechnology and traditional medicine.  They were concerned at the spate of incorrect and frequently distorted studies made in relation to the cultural principles, practices and the knowledge of their communities.

During the meeting, questions were raised on the lack of consideration and absence of protection for such knowledge and practices.  The notions of property of such knowledge in the traditional societies were discussed and compared with the modern notion of property, particularly with regard to intellectual property law.  The mercantile concerns that frequently underlie the exploitation of such knowledge without financial compensation to the holders of the knowledge were also raised.  The representatives of the association also expressed reservations as to the possibility of effectively protecting traditional knowledge due to the fact that it most frequently belonged to the public domain.


The delegation completed its stay in Mali with a visit to the textile-dyeing workshop of Mrs. Sy Awa Ly.

Senegal (January 30 to February 2, 1999)


During its stay in Senegal, the meetings in which the WIPO delegation participated were organized and coordinated by the Senegalese Copyright Office (BSDA) and the Industrial Property and Technology Service (SPIT) of the Ministry of Industry and Mines.  Throughout its stay, the delegation was accompanied to its meetings by Mrs. Marie Mody Sagna, Secretary General of BSDA, and Mr. Amadou Moctar Dieng, Head of SPIT.

Dakar


The delegation arrived in Dakar late on Friday, January 29, 1999, and had its first meeting at Rufisque (30 kms from Dakar) on Saturday, January 30 with Mr. Jean Ormond Ndiaye, phytotherapist, with traditional therapists from the traditional hospital in Keur Massar (45 kms from Dakar) and with Mr. El Hadj Daouda Seck in Bargny (40 kms from Dakar) who runs a center for the traditional treatment of psychiatric problems.

The experiments with traditional medicine, conducted by Mr. Ndiaye since 1974, make use of recipes and prescriptions based on a semi-scientific and empirical exploitation of the medicinal plants in various eco-systems of Senegal and of the West African Sub-region.  Mr. Ndiaye, who has paid a number of visits to Europe as part of his activities as a traditional practitioner, works together with researchers and with the Faculty of Medicine of the University of Dakar which runs clinical tests on the medicines which he develops.  Mr. Ndiaye’s concerns were essentially the deterioration and disappearance of the biological resources of his country, the transmission of his knowledge to his children and means for improving his research.  The delegation noted that he was totally unaware of intellectual property protection and also his great willingness to divulge his knowledge to modern scientific researchers.  He emphasized the efforts that should be made by national authorities to group traditional practitioners together in associations and on the launching of an information campaign in the field of intellectual property for them.


At Keur Massar, the WIPO delegation was received by a group of traditional practitioners composed of Mr. Mamadou Sambo Diaw, Mr. Abdoulay Fati, Mr. Amedou Ba and Mr. Djibril Ba.


The hospital was established by Mrs. Ivette Paresse, former Professor at the University of Dakar, and it is involved with the funding of activities and the use of traditional medicinal knowledge.  During the discussions, the practitioners focused on the exclusiveness of the knowledge which they held and their fear of divulging it due to the “pirate” exploitation by modern laboratories to which they could be subject.  After having listened to the objectives of the delegation as to the assessment of the needs for protection of the holders of traditional knowledge, the practitioners referred to the various seminars on the protection of traditional medicine in which they had participated and their willingness to cooperate with modern medicine, subject to adequate guarantees.  They recommended the implementation of a law that would recognize traditional medicine and set out the framework for collaboration between traditional practitioners and modern medicinal practitioners.  They also informed the delegation that a patent had been filed in France based on the results of their knowledge.


During a brief discussion at Bargny (center for the traditional treatment of psychiatric problems), Mr. Daouda Seck mentioned to the delegation the “mystical” nature of his knowledge, of the impossibility of disclosing it or of obtaining it, and of the exclusive nature of the property he held in it.  In reply to a question on possible cooperation between traditional medicinal practitioners and modern medicinal practitioners, Mr. Seck expressed some skepticism, apart from the case of collaboration intuitu personae with persons in whom he would have full confidence and could guarantee him a share in the financial benefits derived from using his knowledge.

Fatik

On Sunday, January 31, the delegation traveled to Fatik (155 kms from Dakar) to visit the Center for the Promotion of Traditional Medicine (PROMETRA) where it had discussions with Mrs. Sarah Sagna, President, and Dr. Erick V.A. Gbodossou, promoter of the center;  and 60 members of the association.


The aims of the center are to ensure the future of traditional knowledge with regard to medicine, conservation of biological resources and the promotion of traditional healers through collaboration between traditional knowledge, modern technology and modern medicine.  The Center forms part of a larger and more complex network with links to research and funding institutes based in the United States and in Europe.


The first concern raised by the participants at the meeing was that traditional pharmacopoeia are not sufficiently recognized, in their country of origin, in the same way as modern medicines.  They stressed the fact that, despite the freedom afforded to the traditional practitioners working at the Center, most of them were reticent towards the idea of divulging their knowledge.  The participants stressed their lack of knowledge of the intellectual property protection system and expressed their belief that the system would be financially inaccessible to them.  By keeping the nature of the biological resources and the biotechnological processes involved in the development of their products a secret, they felt able to protect themselves against any threat to their knowledge.


It has to be emphasized that the participants were extremely aware of the value and importance of biological diversity as a source of wealth for the developing countries.  They 

stressed the need for appropriate solutions in order to protect knowledge in the field of traditional medicine and considered that WIPO should play a more important part in that field.


In the discussion on matters of acquisition of property and transmission of traditional knowledge, the participants explained that these were frequently acquired via the family heritage (from the father or the mother), that property was individual and that in some cases extended to the nucleus of the family and that the transmission (transfer) of that knowledge occurred in the same way as the acquisition.


On Monday, February 1, the WIPO delegation visited two institutions:  the Fundamental Institute for Black Africa (IFAN) at the Cheick Anta Diop University and the non-governmental organization ENDA.


At the IFAN, the delegation met Dr. Hamady Bocoum, Head of the Department of Human Sciences.  IFAN was founded in 1935 with the objective of studying and collecting information on the plant resources of the West African sub-region, studying the properties of these plants and collating information on the traditional technologies developed by the peoples of the region.  In that respect, research has been conducted in the areas of traditional pharmacopoeia and medicine, traditional methods of animal husbandry, fishing and traditional metallurgical technology, as well as traditional artistic techniques.


Dr. Bocoum highlighted the potential of traditional knowledge in terms of research, application and development for the African countries in particular.  Speaking of a possible system of protection, he considered that traditional knowledge would not be open to individual appropriation.  According to him, each trade (for example traditional practitioners, metal workers and farmers) would have to own a collective property right.  In his view, a system of protection for traditional knowledge would have to depart from the principles of intellectual property and be set up, at national level to begin with, through (i) improved consultation with holders of traditional knowledge, (ii) systematic collection of knowledge (documentation), (iii) devising legal norms agreed by all and which employs both the concepts of customary (traditional) law and modern law.


During the talks that the delegation held with the non-governmental organization ENDA, represented by Mr. Raphael Ndiaye, it clearly emerged that ENDA was very interested in traditional knowledge and in the holders of that knowledge, by applying an approach known as research-action.  That approach enabled ENDA to undertake the collection, from holders, of knowledge concerning traditional medicine, the properties of plant varieties, traditional technologies for conserving soils and foodstuff, and knowledge linked to biotechnology.  ENDA then exploited the results it obtained, he explained, which were a source of innovation and discovery capable of patenting due to the means of development available to the developed countries. 

Mr. Ndiaye acknowledged the difficulties encountered by ENDA in applying the principles of intellectual property protection to the results obtained and with respect to the rights which the holders of knowledge could claim as individual or collective owners.  In its relationships with these holders, ENDA considered that concepts of individual ownership of knowledge would be difficult to apply especially as regards the use and sharing of the benefits 

generated by the research-action approach.  Confronted with that situation, ENDA dealt with the holders as service providers whose remuneration was determined by negotiation.


Just as Dr. Bocoum of IFAN, Mr. Ndiaye considered that the implementation of adequate protection for holders would involve the identification, registration and experimentation of the traditional knowledge.

On Tuesday, February 2, the delegation met at the Ministry of  Environment, Mr. Pathé Baldé, economist-environmentalist, Mr. Ibrahim Sow, engineer-environmentalist, Mr. Ernest Dione, biologist-environmentalist, and Mr. Elimane Ba, geographer-environmentalist.


During that meeting, the delegation introduced the terms of reference of the mission relating to those aspects connected with the implementation of the Biodiversity Convention.  Following the introduction, the officials focused on the need to coordinate national activities for the implementation of the CBD in view of the diversity of national structures concerned. 

In the afternoon, the delegation was received at the headquarters of PROMETRA by Dr. Erick Gbodossou.  At the meeting they were able to return in more detail to the numerous activities, the organization, assistance and partnership network of this NGO.


The discussions also permitted Dr. Gbodossou to set out the highly encouraging practical results achieved by PROMETRA with regard to the exploitation of traditional knowledge in the treatment of certain illnesses.  The meeting also enabled him to express his views on what he considered the inadequacy and inappropriateness of the intellectual property protection system with regard to the needs of the holders of traditional knowledge confronted with the “pillaging” of this knowledge by large research and development structures in the industrialized countries due to a lack of regulations on access to biodiversity resources.  He reiterated the expectations he had of WIPO towards a solution to these problems.


Dr. Gbodossou explained to the delegation his “theory of the symbolism and concept of man in traditional African thinking” (highly complex, metaphysical and philosophical).  His view was that a greater comprehension of that theory would contribute to finding concepts applicable to the protection of the rights of the holders of traditional knowledge.

The WIPO delegation completed its mission to Senegal with a meeting at the headquarters of the Council of Development Support NGOs (CONGAD);  Mrs. Awa Sow Wade, Mr. Ely Sy, Mr. Salah Eddine Sy, Mr. Amath Dior Mbaye, all representing NGO's who are members of CONGAD, were present.  This final meeting enabled the delegation to discuss with the participants the relations between their NGO’s and the holders of traditional knowledge.  Questions relating to the nature, scope and implementation of the Biodiversity Convention were also touched upon.  The participants stressed their lack of knowledge of the system of intellectual property protection and expressed a wish that WIPO and the Senegalese structures responsible for such matters (BSDA and SPIT) undertake information dissemination and awareness-raising activities for the NGO’s and the holders of such knowledge.  Such an awareness campaign would be necessary to clarify and improve the relations between the NGO’s and such holders in the use of traditional knowledge for purposes of technological innovation.


The delegation left Senegal for Geneva that evening.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture 

Arab Countries

February 27 to March 13, 1999

The mission was conducted by Messrs. Victor Nabhan, Consultant, Cooperation for Development Bureau for Arab countries and Shakeel Bhatti, Program Officer, of the Global Intellectual Property Issues Division of WIPO. 

Sultanate of Oman (February 27 to March 1, 1999)


WIPO's meetings and activities in Oman were kindly coordinated and organized by the International Organizations Department of the Ministry of Commerce and Industry, principally by Mr. Jabar Bin Marhoon Fleifil Al-Wahaiby, Director General, International Organizations Department.

Muscat


On Saturday, February 27, the WIPO mission visited the Ministry of National Heritage and Culture and held discussions with Dr. Sulaiman bin Seif Al-Hashimi, Director of Handicrafts, and Dr. Ali Al-Shanfar, Director, Ministry of National Heritage and Culture, on the National Heritage Protection Law of the Sultanate of Oman (Royal Decree No.6/80) and the work of the Ministry for the promotion of traditional handicrafts, including pottery and traditional textile designs, and the protection of national heritage.  The mission was accompanied by Mr. Khalfan bin Said Al-Rahby, Ministry of Commerce and Industry.


The mission then held discussions at the Oman Center of Traditional Music, Ministry of Information, with Dr. Khalfan Ahmed Abdullah Al-Barwani, Director,  Mr. Musalim Al-Kathiry, Technical Researcher, and  Mr. Ali bin Saleh Al-Qazali, Technical Assistant.  The Oman Center of Traditional Music was established in 1983 by His Majesty Qaboos bin Said, the Sultan of Oman to document, conserve and promote traditional Omani music and the Center has since documented more than 80% of Oman's musical traditions.  The Center houses extensive archives of sound recordings, audio-visual recordings, and photographs of Omani expressions of folklore, as well as highly modern database systems to manage the compiled information.  Discussions focused on methods for the documentation and preservation of musical works;  provisions for the protection of expressions of folklore in the Copyright Act of Oman;  questions of authorship and exercise of copyright;  an International Symposium of Traditional Music of Oman, held by the Center in 1985 which produced 3 volumes of publications on Traditional Music of Oman;  and performers’ rights in relation to the implementation of the Agreement on Trade-Related Aspects of Intellectual Property Rights (TRIPS).

Barka


On Sunday, February 28, the WIPO mission visited the Department of Plant Production Research, Directorate General of Agricultural Research, Ministry of Agriculture and Fisheries, and held discussions on traditional knowledge and practices in Omani agriculture with Mr. Ali Hussein Al-Lawati, Director, Mr. Said Khalfan Al-Naomani and  Mr. Majid Al-Maameri, Department of Plant Production Research, Directorate General of Agricultural Research, Ministry of Agriculture and Fisheries.  Discussions focused on traditional knowledge and practices in Omani agriculture, specifically the Aflaj systems of irrigation.  The mission then proceeded to Barka and met with Mr. Khalfan Al-Naomani, traditional healer, and held discussions with him, Mr. Ali Hussein Al-Lawati and  Mr. Said Khalfan Al-Naomani.  Topics included questions of intellectual property and the commercialization of traditional medicine,  the documentation of traditional medicinal knowledge in the Dhofar province of Oman;  the collective innovation processes in family-based research on medicinal plants.  The mission then visited the Oman Room of the Sultan Qaboos University Library and reviewed literature that had been written on intellectual property, biodiversity conservation and traditional medicinal knowledge in Oman.  

Muscat


On Monday, March 1, the WIPO mission visited the Traditional Medicine Clinic, Diwan of Royal Court, Muscat.  The Traditional Medicine Clinic was established by His Majesty Sultan Qaboos ibn Said in 1988 in order to conserve the national heritage of Oman in the field of traditional medicine and traditional treatments.  The Clinic employs six traditional healers and treats about 25 to 35 patients daily with traditional plant medicines.  The Clinic maintains two stations, one in Muscat and one in Salalah and provides its services free of charge to Omanis and foreigners.  The traditional healers working at the Clinic specialize in different medical fields, practice respectively in their fields and keep their knowledge of these fields as trade secrets.  Discussions were held with Sheikh Ali ibn Hilal Al-Khalili,  Deputy Director General,  Mr. Mohammed Salim Ahmed Al-Sawafi, Head of Clinic,  the following traditional healers:  Dr. Nasr Hilal Khamis Al-Dawiani, Mr. Ahmed Ali Al-Abri, 
Mr. Mohammed Al-Kindi, Mr. Jakub Nasr Al-Suleimi, Mr. Said Salm Al-Khanbashi, 
Mr. Said Rashid Al-Dhoori, and Mr. Hamid Salim Rashid,  and Mr. Khalfan bin Said Al-Rahby, Ministry of Commerce and Industry.  Discussions focused on the practices of traditional medicine in the Sultanate of Oman, the possible use of trade secrets for the protection of such knowledge, the need to study intellectual property as a possible incentive to encourage the use and disclosure of traditional medicinal knowledge and the forging of connections with modern medicine;  the potential of intellectual property as a means to stimulate the local and national production of traditional medicines and indigenous medicinal plants;  intellectual property as a possible means to encourage international cooperation, exchange and transfer of traditional medicine internationally and between individual healers;  increased training needs on traditional medicine and intellectual property for the young similar to training available on modern medicine;  the need for training on intellectual property aspects of traditional medicine through study visits and through inclusion of such topics existing WIPO seminars.  

State of Qatar (March 2 to 7, 1999)


WIPO's meetings and activities in the State of Qatar were kindly facilitated and coordinated by the Copyright Office of Qatar in the Ministry of Finance, Economy and Commerce, principally by Mr. Abdallah Qayed, Head of the Copyright Office. 

Doha


On Tuesday, March 2, the WIPO mission visited the Gulf Cooperation Council (GCC) Folklore Center (the Center).  The Center was established in 1982 at the recommendation of the 6th meeting of the ministers of information of the Arab Gulf States, with the objectives of collection, documentation, classification of expressions of folklore in the GCC member states;  publication of studies on Arab Gulf folklore;  protection of Gulf folklore from misuse and illicit exploitation, and preservation of the rights of GCC member states in this respect;  awareness-raising about the importance of folklore;  establishment of a central information section and databases of folklore for use by scholars.  The mission held discussions with officials of the Center, including Dr. Abdul Rahman Manai, Director General;  Ms. Amna Rashid J. Al-Hamdan, Head, Projects and Fieldwork Studies Section, and Dr. Ismail Al-Fahil, folklore expert, and Mr. Abdallah Qayed.  Discussions focused on the work of the Center in the past 17 years, which includes documentation projects about material culture;  arts and crafts, specifically traditional pottery, architecture, costume and jewelry designs;  folk customs, traditions and beliefs;  traditional folk medicines, specifically folk medicine for mother and child illnesses, cauterization and cupping;  folk music and dance, specifically vocal and choreographic traditions in the Arab Gulf.  Intellectual property issues raised during the discussions included the need to protect traditional sadu (wool weaving) designs from being reproduced abroad; and the protection of databases of expressions of folklore.


The mission also visited the Ministry of Finance, Economy and Commerce, where it met with Dr. Abdel Aziz Yusef Al-Khalaifi, Director, and Mr. Qayed.  Topics covered during discussions included the implementation of the TRIPS Agreement, the work of the United Nations Education, Scientific and Cultural Organization (UNESCO) on expressions of folklore, and copyright enforcement in the State of Qatar.


On Wednesday, March 3, the mission continued its discussions at the GCC Folklore Center with Ms. Al-Hamdan, Mr. Shawqi Osman, Head, Technical Executive Unit, Mr. Faraj Labieb, Head, Recording Unit, Mr. Abdul Aziz Mutawah, Field Collector, and 
Mr. Mohammed Abbas, Field Collector, Field Collection Unit, all of the Projects and Fieldwork Studies Section.  Discussions focused on technical aspects of the documentation work undertaken by the Projects and Fieldwork Studies Section of the Center;  methods of conservation and preservation of expressions of folklore in the holdings of the Center;  the 1982 UNESCO/WIPO Model Provisions on the Protection of Expressions of Folklore from Illicit Exploitation and Other Prejudicial Actions and their possible implementation in national legislation among GCC member states;  IP aspects of licensing contracts for parties requesting access to the holdings of the Center;  copyright issues related to photographs archived by the Center;  the relation of expressions of folklore to the public domain;  rights of broadcasters in relation to the broadcasting of audiovisual fixations of performances which constitute expressions of folklore.  Subsequently, the mission also visited the Qatar National Museum, which exhibits some of the documentation work on Qatari folklore produced by the Center.  


On Thursday, March 4, the mission held further discussions at the Center with Ms. Al-Hamdan,  Mr. Osman,  Mr. Labieb,  and Mr. Mutawah, focusing primarily on the intellectual property needs of the Center, including the need for intellectual property training for staff members of the Center;  awareness-raising activities on intellectual property among the GCC member states;  development of licensing agreements for the expressions of folklore that are in the holdings of the Center;  the development of legal means for the protection of expressions of folklore in GCC member states;  studies on the intellectual property aspects and implications of the documentation, classification and registration of expressions of folklore.

On Saturday, March 6, the mission met at the Center with Mr. Osman and Mr. Ali Al-Mohannadi, designer and artist, and discussed the protection of tradition-based designs for jewelry and fashion products, produced in Qatar and marketed abroad.  From the Center the mission had a telephone discussion with Ms. Aisha Matar, Director, Crafts Center, Manama, Bahrain.  The work of the Center includes textiles, wool weaving, palm leave production, stained glass, jewelry, and embroidery projects.  Discussions focused on the history of the Crafts Center and its projects;  the connection between traditional handicrafts, modernization and innovation;  trade secrets in relation to the know-how of the Center’s handicrafts projects;  patent protection and state-of-the-art searches regarding the production of palm leave paper.  The mission then had a meeting with Ms. Al-Hamdan and Mr. Ismail.

Arab Republic of Egypt (March 8 to 10, 1999)


The meetings of the mission in Egypt were kindly facilitated by Mr. Houssam Loutfi, Professor of Civil Law, Beni Sweif University, Cairo.  Extensive and valuable support was provided by Ms. Amira Khalifa, Senior Program Officer, Information and Decision Support Center, Cairo, who accompanied the WIPO delegation to many of its meetings. 

Cairo


On Monday, March 8, the mission visited the workshops and production sites of numerous traditional artisans, including the Saleh Carpert Factory,  Mr. Hassan Bulbul, merchant for traditional arts and handicrafts,  Mr. Saleh Nouh, mother of pearl and woodwork artisan,  Mr. Haji Sayyid, metalwork artisan,  Mr. Hassan Sunni, silverwork artisan,  and Mr. Mohamed Mandour, potter.  Issues discussed included the relationship between originality and tradition in tradition-based arts and handicrafts,  the production methods of traditional arts and crafts,  the moral right to claim authorship of craftsmen executing tradition-based designs developed by designers.  The mission also visited the Bayt El Suhaymi Documentation, Restoration and Conservation Project, funded by the Arab Fund for Economic and Social Development.  The mission discussed with the project managers, Dr. Asaad Nadim and Dr. Nawal El-Messiri, National Art Development Industries of Mashrabeya, issues related to preservation of cultural heritage, the relation between heritage preservation and social development, the erosion of traditional knowledge, arts and handicrafts,  the relation between the conservation and commercialization of folklore,  IPRs as possible incentive measures to prevent the loss and illicit exploitation of folkloric traditions.


On Tuesday, March 9, the mission visited the National Art Development Industries of Mashrabeya (NADIM) and met with Dr. Nadim, Dr. El-Messiri, and several traditional artists and artisans working in the enterprise.  NADIM was created in 1978 with the objective of creating a young generation of Egyptian artists who know about Egyptian folklore and traditional arts and crafts.  It started with four traditional artists and today employs 400 traditionally trained artists and artisans.  NADIM’s work includes traditional brasswork, metal, tent-making techniques, carpets, upholstry and bookbinding.  NADIM is a financially self-supporting enterprise.  At NADIM the mission was joined by Ms. Amira Khalifa.  The visit included a tour of the premises and production facilities of the National Art Development Industries of Mashrabeya and discussions with Dr. Nadim and Dr. El-Messiri.  These discussions focused on the history and philosophy of NADIM,  the concept of derivative works in relation to expressions of folklore,  incentive measures to promote traditional arts and handicrafts,  training for traditional artists,  oral folkloric expressions in relation to performers rights,  and industrial designs in relation to traditional carpet designs. 


On Wednesday, March 10, the mission was accompanied by Ms. Amira Khalifa to the “Cainet 99.  “The 4th Internet Conference and Exhibition”, which was jointly organized by the Regional Information Technology and Software Engineering Center, the Regional Information Technology Institute, and the Cabinet Information and Decision Support Center.  At the conference venue, the mission held discussions with Dr. Aleya Hussein, Professor of Anthropology, Cairo University, and Dr. Abdel Hameed, former Director of the Center of Folklore Studies on topics including documentation projects for traditional designs, handicrafts and medicines in oases of Western Egypt;  the work of the Folklore Studies Center, including departmental work on mass culture, expressions of folklore, Arabic language, and the production of an Atlas of Folklore;  the work of the Committee on Folklore/Folk Arts under the Higher Council of Culture, which includes 28 experts in various fields of folklore;  the work of non-governmental and private institutions focusing on traditional literature and Arab folklore;  the need for protection of folklore in Egypt, as exemplified in the traditional art in Upper Egypt of weaving the “tulli”.  


Subsequently, the mission met with Dr. Ahmed Aly Morsi, Professor of Egyptian and Arabic Folklore, Cairo University, Dr. Farouq Khourshid, and Dr. Shawki Abdel Kawi Habib, Director, Center for Folkloric Studies, Cairo.  Topics of discussion included work undertaken by the Ministry of Culture under the Higher Council of Culture;  the proposal to create a non-governmental Institute of Folklore, which would teach folklore studies;  the commercialization of traditional Egyptian arts for tourism and its effects on the conservation of folkloric traditions;  the need for legal protection of Egyptian folklore from illicit commercialization and other prejudicial actions;  entitled the possibilities of creating a non-governmental “Society for Promoting and Protecting Traditional Arts” to improve the exercise of such rights granted under such possible legislation;  practical steps in conserving Egyptian folklore: to gather and document traditional materials;  to provide a framework for the identification and classification of traditional art, while giving contemporary artists the liberty to build upon traditions;  the need for such a framework not to be rigid and for there to be flexibility within such a framework of protection;  mention was made of the example of the kelim, where artists build upon traditional designs by introducing new colors, thus producing original and protectable works;  the need to teach folklore at educational institutions and to create opportunities for the practice of folkloric traditions.  

State of Tunisia (March 11 to 13, 1999)

WIPO's meetings and activities in Tunisia were kindly facilitated and coordinated by the different departments of the Ministry of Culture.  Extensive and valuable support was provided by La Phonothèque Nationale Tunisienne, Centre des Musiques Arabes et Méditerranéennes, “Ennejma Ezzahra”, Maison du Baron d’Erlanger, principally by Mr. Hatem Touil, Director.

Tunis

On Thursday, March 11, the  WIPO mission visited the  « Organisme Tunisien de la Protection des Droits d’Auteurs »  (OTPDA), of the Ministry of Culture, and held discussions with Mr. Khaireddine Abdel Al, Director General, Mr. Mohammed Salah Djebbi, Secretary General, OTPDA;  and Mr. Hatem Touil.  The mission was accompanied by  Mrs. Latifa Mokaddém, from the Cabinet of the Ministry of Culture.

Discussions were held on the means of protection and  preservation of the integrity of folklore by regulating its commercial exploitation under Article 7 of the Tunisian Copyright Act (Law no.94-36 of  February 24 1994).  Discussions stressed the main aspects and difficulties of implementing this Article.  Discussions were also held on the necessity and proper ways of protecting folklore on the international level (through copyright legislation or by a sui generis protection under an ad hoc international treaty).  Also emphasis was put on the new role of the OPTDA in the implementation of the Tunisian Copyright Law.

A meeting was later held on the premises of the Center of Arab and Mediterranean Music « Ennejma Ezzahra », with the participation of Mr. Khaireddine Abdel Al, Director General of the OTPDA, Mr. Djebbi, Mrs. Latifa Mokaddém, and Mr. Hatem Touil.  His Excellency Mr. Zine El Abdine Ben Ali, President of the Republic of Tunisia, established the Center in 1971 to document, conserve and promote traditional Tunisian music.  Discussions focused on methods for the documentation and preservation of musical works.  The Center also organizes concerts, holds exhibitions on traditional musical instruments, hosts seminars on traditional music and provides facilities for researchers.  It also houses a workshop for the restoration of old musical instruments.


On Friday, March 12, the WIPO mission visited the « Institut National du Patrimoine », Directorate General of the Ministry of Culture, and held discussions with Mr. Boubaker Ben Fraj, Director General, Mrs. Bintawfous Aziza, Mrs. Benyounès Alia and Mr. Hafnawi Moariya, all researchers at the Directorate General.  The Institute has been created by way of decree (no.93-1609, dated July 26 1993).  Its purpose is to establish an inventory of  matters pertaining to heritage in the fields of culture, archaeology and history as well as to preserve and promote such heritage.  Discussions focused on methods for performing its tasks.  The Institute sponsors a  review (Cahiers des Arts et Traditions Populaires) which publishes scholarly articles in the field.  Discussions focused also on the “Code du Patrimoine”, created by virtue of the Law no. 94-35 dated February 24 1994. Its purpose is to protect historical and archaeological sites. It is administered by the National Heritage Commission (Commission Nationale du Patrimoine).  Discussions also focused on other ways of preserving traditional crafts, through laws and regulations pertaining to quality control of the products (under the jurisdiction of the Ministry of  Tourism and Traditional Crafts) or the competence of craftsmen (under the jurisdiction of the Ministry of Social Affairs).


On Saturday, March 13, the WIPO mission had discussions with Mr. Fethi Zghonda, Director of Music and Dance, at the Ministry of Culture.  Discussions focused on the practical application of Article 7 of the Tunisian Copyright Act, and more particularly the criteria helping to define a folkloric musical work, as well as criteria used to assess whether its treatment (by commercial exploitation) is in conformity with the Law.  Also discussions focused on the fact that since 1960, a systematic approach has led to the recording of almost 70 % of all traditional Malouf music, and that an endeavor to publish such music is underway (6 CD recordings have already been made).


Later His Excellency the Minister of Culture Dr. Hermassi Abdel Baki received the mission. The Minister focused his counsel on the importance of safeguarding and preserving traditional art and knowledge in the framework of globalization and on the leading role Tunisia is playing in this field.

Fact-Finding Mission

on
Traditional Knowledge, Innovations and Culture
South America

Peru (May 10 to 13, 1999)

Bolivia (November 17 to 19, 1999)

The mission to Peru was conducted by Richard Owens, Director of the Division of Global Intellectual Property Issues, and Octavio Espinosa, Director-Advisor, Cooperation for Development (Law and Industrial Property Information) Department of WIPO.  The mission to Bolivia was conducted by Mr. Nuno Pires de Cravalho, Senior Legal Officer, Division of Global Intellectual Property Issues, WIPO.

Peru (May 10 to 13, 1999)

Lima

The meetings and activities of WIPO in Lima were coordinated by the Ministry of Foreign Relations of Peru through its Permanent Mission in Geneva and the Chancellery in Lima, which drew up the program of activities and arranged most of the meetings.  The mission was facilitated by the National Institute for the Defense of Competition and Intellectual Property (INDECOPI), which made a room permanently available to the WIPO delegation for receiving and attending to interviewees.

On Monday May 10, the Ministry of Foreign Relations convened a meeting with various national authorities associated with matters of intellectual property, industry and trade, indigenous affairs, culture and the environment, which took place at the headquarters of the Chancellery in the Palacio de Torre Tagle.  The following persons were present:

Julio Muñoz, Director, Economic Entities;

Rosalina Gallardo, Division for the Environment, Ministry of Foreign Relations;

Huber Wieland;

Elizabeth Castro Benavides, all of the Ministry of Foreign Relations;

Jorge Vega Matallana and Elena Conterno Martinelli, both Technical Secretary for Indigenous Affairs, PROMUDEH;

Victoria Elmore, Consultant, Ministry of Industry, Tourism, International Business Negotiations and Integration (MITINCI);

Sara Rosadio, MITINCI;

Victor Revilla, National Institute for the Defense of Competition and Intellectual Property (INDECOPI);

Alberto Butler, National Institute of Traditional Medicine, Ministry of Health;

Joaquina Albán Castillo, Museum of Natural History, Higher National University of San Marcos (UNMSM);

Betty Millán Salazar, Museum of Natural History, Gymnospermae and Monocotyledons, Faculty of Biological Science, UNMSM;

Antonietta Gutiérrez-Rosati, Institute of Research of the Peruvian Amazon (IIAP) Department of Biology, National Agrarian University of La Molina;

María Luisa del Río, National Council for the Environment (CONAM);

Erick Pajares, Consultant, National Commission on Biological Diversity; and

Miguel Holle, International Potato Center, (CIP).

At that meeting the representatives of WIPO explained the background to the mission and its aims, and also the activities planned under the WIPO Program on Global Intellectual Property Issues, in particular the sub-program on Intellectual Property Rights for New Beneficiaries.


For their part the various authorities present spoke on specific aspects and activities that had a bearing on the theme of the mission.  The authorities highlighted as the matter of current concern the introduction of a legal regime for the recognition and protection of the traditional knowledge held by native communities (from forest regions) and rural communities (from mountain regions).  In connection with this subject there was also a mention of the matter of access to natural resources, to which much of that traditional knowledge applied, and on which there was already a common regime in existence which had been adopted in the framework of the Andean community.  It was pointed out that cultural and linguistic diversity was very great in Peru, encompassing some 72 ethnic groups and 14 families of languages.


Thereafter the representatives of WIPO met at INDECOPI with Miguel Holle of the International Potato Center (CIP), located at the National Agrarian University (in La Molina).  Mr. Holle said that country-dwellers were maintaining traditional varieties and preserving biodiversity in situ.  They knew the varieties of every plant and the uses that could be made of them, and applied different growing techniques which allowed production to take place in the altiplano, where otherwise nothing would be produced at all.  He pointed out that traditional knowledge of the properties and characteristics of plant varieties was being lost more than the varieties themselves.  He also pointed to the activities carried on at municipal and provincial level in the mountainous regions, including seed and farm product fairs; consideration could be given to the organization of municipal registers of varieties of traditional and local cultivars.


On Tuesday May 11, the delegation met César Sarasara, President of the Confederation of Amazonian Nationalities of Peru (CONAP), Samuel Cauper, Secretary of Economy of CONAP, and Mrs. Mercedes Manriquez, Legal Advisor to CONAP.  It was explained that CONAP had devoted itself to both lobbying and technical work, with a view to achieving a defense of culture such as would not isolate the indigenous peoples of the Amazon region but rather serve the community by opening up a space within which the cultural values of those indigenous peoples might be respected.  Intellectual property was treated collectively in indigenous communities; the Amazonian peoples considered that the intellectual property rights in their knowledge should be collective, as the indigenous people were a single unit, espousing a single culture.  Among those peoples knowledge was handed down from generation to generation as part of a sacrosanct but unwritten “book.”  It was necessary to reassess collective creativity hand in hand with individual creativity. Collective creativity emanated from a culture different from that recognized by individual property, in such a way that collective property should also be acknowledged as an expression of that culture.


Indigenous peoples neither could nor wished to live in isolation from Western society, as they wished to take advantage of the benefits of the modern age in order to improve their standard of living.  It was necessary to exchange knowledge between the two cultures.  In that context two Aguaruna Huambisa organizations affiliated to CONAP had entered into an agreement on the collection of biological material with Washington University (St. Louis, Missouri, United States of America), the Natural History Museum of the Higher National University of San Marcos and the Cayetano Heredia Peruvian University, and also a know-how licensing agreement with the US firm G.D. Searle and Co.  The purpose of those agreements was to develop pharmaceutical products on the basis of the biological material collected and on traditional knowledge of its medicinal applications.  The agreement was concluded in 1996 and has the approval of Peru’s National Institute of Natural Resources (INRENA).


It was mentioned that it was not desirable to have regulation of access to traditional knowledge that would unduly limit the freedom of action of indigenous peoples, it being preferable to have regulations that would make it easier for the indigenous peoples to negotiate their own resources and knowledge, bearing in mind that they now had sufficient bargaining power.  Any regulation should have the effect of protecting the holders of the traditional knowledge but also leave them sufficient freedom of action for the negotiation of contracts.  It was important to apply the principle of prior informed consent, which required the presence of the foreign contracting parties on the national territories in which the genetic resources were located, and also respect for the traditional decision-making methods of the participating communities.  It was also necessary to give preference to direct negotiation between representatives of the parties rather than to negotiate by correspondence.  


Concern was expressed regarding the possibility of securing protection against the appropriation or pirating of traditional knowledge, especially in cases where the knowledge was acquired and then reserved by virtue of patents or other intellectual property titles without sufficient involvement or control on the part of the peoples who originally held the knowledge.  There was interest among indigenous communities in knowing more about intellectual property, so that their action for the defense and negotiation of their knowledge could be better organized.


The delegation then had a meeting with Jorge Noriega of the Center for the Study and Promotion of Development (DESCO).  Mr. Noriega explained that, in the course of the writing of national legislation on the protection of the traditional knowledge of indigenous peoples, a discussion had arisen on the differences between the treatment of individual knowledge and that of collective knowledge.  It had been noticed that the Quechua and Aymara communities (of the mountain region) had attained a greater degree of assimilation to the national community, with the result that their demands were focused more on the problems of poverty and access to economic resources.  The native communities of the forest regions identified more with their culture, and claimed special treatment in matters of education and health.  The forest-dwelling communities maintained their ownership of the land, knowledge and natural and cultural resources in a collective community form, whereas the country-dwelling communities of the mountain region had begun to lose those characteristics, to such an extent indeed that they were allowing land that was traditionally communal to be divided up.  


On Wednesday May 12, the delegation had a meeting with Jorge Caillaux, President of the Peruvian Society for Environmental Law (SPDA), Manuel Ruiz Müller, International Affairs Program, Biological Diversity, SPDA, and Alejandro Argumedo of the Association for Nature and Sustainable Development (ANDES) and coordinator of the Indigenous Peoples’ Biodiversity Network (IPBN). 


Mr. Argumedo explained the details of a project that is taking place with eight communities of the department of Cuzco, with the participation of the University of Cuzco and the Center for Genetic Resources of Tubers and Andean Root Plants (CERGETIR), which involves work on an inventory of agricultural genetic resources, in particular the various varieties of potato.  The inventory includes information on biological resources, for instance potato seed, and attempts are being made to establish a protocol for access to those agricultural genetic resources on the basis of provisions and rules of access deriving from custom.  This project will make it possible to identify and describe biological resources and also the knowledge associated with them, and the corresponding traditional applications.  For instance, there are varieties of potatoes that are used only for ceremonial acts (such as weddings) and which are maintained for those purposes alone.  It has been noted that there are specific rules of access, exchange and transfer of those natural resources.


Another matter for concern was that of the rights that may stem from traditional musical expressions and from the industrial designs of craft products.  It has been detected that Internet sites were selling traditional Peruvian music, and that Cuzco textile designs were being copied, with traditional rug patterns being reproduced on clothing, purses and other industrially produced articles.  In some cases the designs of original rugs produced in indigenous communities were being photocopied by industrial firms which thereafter reproduced the design on industrially manufactured garments.  


Mr. Argumedo considered that contracts affording access to traditional knowledge and to genetic resources should take due account of the rural development of the communities that provided the knowledge or resources.  It was essential to set up a trust fund into which the monetary profits derived from exploitation of knowledge and biological resources could be deposited, and that principle should apply regardless of whether or not a product actually resulted from the biological resources communicated.  


On Thursday May 13, the delegation met with Mario Álvarez of the Association for the Defense and Development of the Andean Communities of Peru (ADECAP).  Mr. Álvarez explained that ADECAP was conducting its activities with communities in the Department of Huancavelica, who lived between 2,800 m and 4,500 m above sea level in an attempt to develop that area in terms of education, health and production.  The development projects were being carried out by members of the communities themselves, with the support of the directors and professional staff of ADECAP.  


There was concern over the lack of control of the appropriation, use and exploitation by persons from outside the region of expressions of traditional culture, and also of traditional knowledge and natural resources.  For instance, the dances typical to the region of Huancavelica were being studied by outsiders, who would sometimes adopt them and copy them without seeking authorization or offering any compensation.  Rural communities had knowledge of varieties of medicine or plants and of their therapeutic applications, but that information was also being abstracted without due respect for the knowledge, and sometimes without any mention of the original source of the material or knowledge.  Moreover, there was usually no distribution of profits when such resources were commercially exploited.  Traditional communities still possessed valuable knowledge on such things as irrigation, stoneworking, cosmic vision and exploitation of the planet.  That knowledge had never been written down, and was handed down from generation to generation within the communities concerned.  Rural communities still had a great deal of knowledge that they kept secret.  That knowledge could be given a more technical slant and be developed further and combined with modern technology, provided that it was done on the basis of the sharing of the knowledge and recognition of and respect for the input provided by the communities.


Mr. Argumedo considered that the protection of the intellectual property rights in such manifestations of traditional knowledge should be introduced not only as a means of achieving a distribution of monetary profits but also so that the knowledge might be shared with the rest of the world, in such a way that both parties could make use of, and reap the benefits, of the knowledge.  The customs and the traditional and technological knowledge that had evolved in the country over the previous 3,000 years had to be protected.  Traditional knowledge derived from contact with the soil, and it had been observed that many traditional techniques had advantages over modern technology, inasmuch as the latter used synthetic or chemical products that had adverse effects on consumers.  Rural communities aspired to participate more in an expanded market, which included export markets, and to that end it was necessary to lower tax obstacles and provide the means of promoting the commercialization of products of the mountains.  There was a desire for representatives of the communities concerned to be given specialized training in intellectual property matters, so that the intellectual property machinery could be used better for the protection of the traditional expressions of culture and marketable traditional knowledge.  


Later the delegation had a meeting with Guillermo Arévalo, President of the Institute of Marketing and Research on Amazonian Medicine (IDIMA).  Mr. Arévalo explained that traditional medicine was the crux of the entire traditional culture of all Amazonian peoples.  The medicine men or shamans were the spokesmen through whom the essential knowledge of medicine, agriculture, fishing, hunting and social harmony that was essential to the survival of the community was communicated to the people.  The environment was essential to the maintenance of the balance of those communities.  They were very rich in traditional knowledge and cultural manifestations, but they were vulnerable to outside influences.  The case was mentioned of foreign missionaries who had learned the inherent technique and art of certain native designs which were then taken abroad, copied and marketed with no concern for the way in which that might affect the original communities.


Medicinal plants of the Amazon region were falling victim to piracy.  Plants were being taken to developed countries by a variety of people, including traders and representatives of religious sects, who harvested and depleted woodland areas without any concern for reforestation, and also without sharing the resulting benefits with the communities in which the biological material originated.  It was necessary for the communities to be able to negotiate access to their knowledge and resources, to which end it would always be necessary for full information to be provided on the use or purpose for which the plant resources collected were destined.


Thereafter the delegation met with Wrays Pérez, Secretary of the Interethnic Association for the Development of the Peruvian forest (AIDESEP).  It was mentioned that AIDESEP had a program whose purpose was to promote the grant of entitlement to the lands of affiliated communities, and also programs of bilingual education and indigenous health through the use of medicinal plants, and agro-ecological market gardens.  The traditional knowledge held by the communities included secrets concerning the management and preservation of woodland, secrets of hunting and fishing, clothing, textiles and hut-building materials and secrets concerning the working of the land, the raising of children, women, traditional medicine and dance, to mention only those.  Some of the techniques of the woodland communities were being appropriated by foreigners without either authorization or compensation.  For instance, the fabric of houses and huts (which used palm fibers) was being copied abroad by companies providing tourist facilities.  In other cases traditional cultural manifestations were being copied and distorted, for instance in the case of the traditional dances which, having been copied, were taught by persons with no connection with the communities, so that original steps and patterns were altered without any reference to the original communities.  Mr. Pérez reiterated that the indigenous communities wished to share their knowledge, but only in so far as they were assured of recognition and respect for their rights in the knowledge and in the biological resources to which it related.  The prime concern of the communities was not an economic concern, it was concern for the preservation of their traditional knowledge and culture, which had to be protected against indiscriminate commercialization.  


Afterwards the delegation spoke to Mrs. Tarcila Rivera Zea, President of the Center of Chirapaq Indian Cultures.  Mrs. Rivera explained that the Center included among its aims efforts to recover and reaffirm indigenous identity in the youth of the country’s indigenous communities, exploiting and developing craft practices and traditional expressions of culture.  She considered that the music, artistic expressions and iconography of the communities should be recognized as being the property of the peoples in which they originated, and respected accordingly.  Questions were being asked on how to set about securing recognition and protection for those manifestations and avoiding unauthorized copying.  The role of the State in the defense of indigenous knowledge inside and outside the country had to be made clear in order to prevent the abstraction and copying of traditional creations which were subsequently registered on behalf of third parties without any acknowledgment.  Another thing that had to be avoided was indiscriminate copying on the part of the actual communities or artisans of one and the same region, who could be induced to engage in such activity by local entrepreneurs.  Practices had been observed whereby an entrepreneur would contract one or more local craftsmen to copy textile designs from photographs taken of designs embodied in the creations or products of other local craftsmen, who could not then prevent those textiles from being indiscriminately reproduced.


Finally the delegation met with Lelis Rivera, the executive Director of the Center for the Development of Indigenous Amazonia (CEDIA), and Erick Pajares, Advisor to CEDIA.  Messrs. Rivera and Pajares explained that CEDIA endeavored to secure respect for the ownership of indigenous knowledge and to prevent that knowledge from being misappropriated by persons from outside the communities concerned.  Cases had been noted in which investigators would visit native communities for years without the product of their investigations ever being seen, giving the impression that they were rather serving as a screen behind which business enterprises were seeking to gain access to the traditional knowledge of the indigenous communities.  The communities were therefore being advised to exercise caution in the negotiation and handing over of their knowledge of biological resources, and it was being recommended that they should demand some kind of compensation when the transfer of their knowledge took place.  CEDIA had worked out some standard clauses that could serve the purposes of contracts for the transfer of traditional knowledge, which specified that, whenever any commercial result was achieved, the community in which the knowledge originated would be entitled to a share in the profit.  In some cases those profits would have to be distributed according to the ethno-linguistic group rather than according to any specific community.  It should also be borne in mind that one and the same biological resource could be known to two or more native or indigenous communities which might use it differently.  The beneficiaries of the profits would have to encompass the entire ethnic group, not only the person or group that provided the knowledge.  It was possible to set up internal bodies to settle the question of the sharing of profits.


Concern has also been expressed over the need to control certain practices regarding the collection of human genetic or biological material, for instance the collection of samples of the blood, cells, tissues, bone or skin of members of native communities.  The collection of such material should not be generally accepted in the course of research focused on traditional knowledge, as it is important to demand more clarity and information before treaties or agreements are signed that afford access to knowledge or biological resources.

La Paz, Bolivia, November 17 to 19, 1999


The meetings and activities of WIPO in La Paz were coordinated by the Ministry of Foreign Affairs and Religious Affairs of Bolivia, acting through its Permanent Mission in Geneva and the Directorate General of International Economic Organizations of the Vice-Ministry of International Economic Relations and Integration, which developed the program of interviews and arranged the meetings.  Ms. Erika Dueñas, Intellectual Property Director of the Vice-Ministry of International Economic Relations and Integration (Ministry of Foreign Affairs and Religious Affairs) coordinated all the activities of the mission.


On Wednesday November 17, the Ministry of Foreign Affairs and Religious Affairs convened meetings and arranged interviews with three original indigenous organizations;  the meetings were held in the Olañeta Lounge, on the premises of the Chancellery, with representatives of the following organizations:

-
Central Union Confederation of Rural Workers of Bolivia (CSUTCB) and Bartolina Cisa Organization;

-
Keep on Sowing Keep on Dreaming (para Seguir Sembrando para Seguir Soñando) Cultural Movement, and the

-
Confederation of United and Organized Indigenous Peoples of Bolivia.

All meetings began with a brief introduction by Ms. Erika Dueñas on the objectives that the Government of Bolivia had set itself at the time of inviting the WIPO fact-finding mission.  Ms. Dueñas mentioned the particular importance that Bolivia attached to the protection of the traditional knowledge of its peoples, most of them indigenous, within the framework of biodiversity and Andean integration.  For his part the representative of WIPO gave an account of the background to the mission and its objectives, and also of the activities planned under WIPO's Global Intellectual Property Issues program, especially the sub-program on the intellectual property rights for new beneficiaries.


The representatives of the various indigenous peoples spoke of their original culture, customs and identity and of the effects that colonization had had on them.  They referred to the various fields of traditional creativity which included music, fabrics, ceramics and medicine, and explained how the absence of protection machinery made it easy for the knowledge accumulated by indigenous peoples to be appropriated by foreigners.  There was likewise no protection for the plants grown by indigenous countrydwellers, which had given rise to varieties that were currently used throughout the world, including potatoes, maize and rubber.  Emphasis was also placed on the importance of traditional medicine to countrydwellers, as modern medicine did not reach the remotest areas of the altiplano.  A request was pending for the creation of a traditional medicine course at a medical faculty as a means of integrating the two types of medicine.  A mention was also made of the need to engage in extensive consultations with indigenous communities and their representatives, both in the lowlands and in the high tableland, on the subject of the adoption of laws and regulations for the protection of traditional knowledge in such areas as biodiversity, tourism, health and intellectual property.  One concern frequently shown had to do with the eventual adoption of intellectual property laws that took account of the TRIPS Agreement and amended the legislation of the Andean Community.  The need to consult the custodians of traditional knowledge before the enactment of such legislation was reiterated.


On Thursday November 18 the formal ceremony for the inauguration of the fact-finding mission took place in the Red Lounge of the Chancellery.  Mr. Guillermo Loría, Director General of International Economic Organizations of the Ministry of Foreign Affairs and Religious Affairs, welcomed the WIPO representative, saying that the importance attached by Bolivia to the subject of traditional knowledge was due to the knowledge in question being part of a living culture, and that it was imperative to make the rest of the world aware of the creative contributions made by that culture, so they had to be preserved and protected.  Speaking in the name of the original indigenous peoples of Bolivia, Dr. Walter Alvarez Quispe, a traditional doctor and President of SOBOMETRA (Bolivian Society for Traditional Medicine), said that the day was a very important one for the indigenous communities of Bolivia, as various ministries of the Government of Bolivia and also WIPO were present for a debate on the problems of traditional knowledge.  He added that not just one but several cultures were represented in Bolivia, extending beyond the country’s man-made borders and merging with a wider Andean culture.  That said, he introduced the members of the Supreme Council of the Kallawayas, natives of the Bautista Saavedra Province of the Department of La Paz, who presented a ritual in honor of pachamama, or mother earth, as a means of starting a successful fact-finding mission.


Thereafter there was a general meeting with all the institutions invited to take part in the mission.  This was attended by representatives of the Directorate General of International Economic Organizations, the National Intellectual Property Service (SENAPI), the Vice-Minister of Indigenous Affairs and Aboriginal Peoples, the Directorate General of Biodiversity (Ministry of Sustainable Development and Planning), the Bolivian Society for Traditional Medicine (SOBOMETRA) and the Council of Ayllus and Markas of Qoullasuyu (CONAMAQ).


Dr. Javier Ernesto Muñoz, representing the Vice-Minister of Indigenous Affairs, spoke of the legal aspects arising from the preliminary draft industrial property law, which contained a chapter on community intellectual property and various items concerning the legal capacity of indigenous peoples.  He also mentioned the Vice-Ministry’s work on the protection of the cultural heritage, which had involved the organization of five workshops for the drafting of the new legislation.  The representative of SOBOMETRA spoke on the importance of traditional medicine and the need to protect it against the dangers that indigenous culture and religion were also facing.


Dr. Pablo J. Aramayo Avila, Director of the Copyright Department of SENAPI (the recently created National Intellectual Property Sevice), described the Copyright Law, which featured a chapter on folklore and handicraft.  He announced that the future intellectual property law currently in preparation would broaden the concept of folklore to accommodate traditional knowledge.  The main concern was to promote the production of traditional community culture as a means of support whereby the communities themselves might raise themselves up out of poverty.  Copyright machinery was not sufficient for that;  the actual concept of folklore had to be broadened.


Mr. Samuel Blanco Villarte, representative of CONAMAQ, asked whether WIPO 

was considering the possibility of introducing legal machinery that would recognize past situations.  He was pleased to see an international organization showing interest in the protection of the cultural heritage of the indigenous peoples of Bolivia.  It was however essential that those indigenous peoples should be involved in the adoption of the WIPO conclusions.


Mr. Alberto Rodríguez Zeballos, representing CIDOB, emphasized how necessary it was for indigenous peoples to take part in the drafting of laws on their cultural heritage.  He described the work of CIDOB, which consisted in the arrangement of workshops for the gathering of information on indigenous communities.  In the lowlands the work had been completed and a report had been drawn up.  Now that Convention 169 of the International Labour Office had become law in Bolivia, the participation of indigenous peoples was a legal obligation.


The representative of CONAMAQ mentioned an example of the loss of the original characteristics of indigenous culture.  Before colonization the indigenous people had only three feast days a year, which coincided with periods in traditional agriculture.  At each celebration a particular kind of music was played;  now, however, the same music was heard throughout the year, and such celebrations were held every day.


Ms. Beatriz Zapata Ferrufino, head of the Genetic Resources Unit of the Directorate General of Biodiversity, presented a diagnosis of the situation in terms of Andean Decision 391.  She referred to the experience of CIDOB, and announced that the work would continue in the highlands.  Bolivia’s intention was to present a common proposal for a traditional knowledge protection regime for the Andean Community.  The adoption of the future intellectual property law was bound to raise concerns, and it was necessary to consider how the protection of traditional knowledge could be reconciled with other aspects of intellectual property.


Mr. Gonzalo Vies Beltrán, Acting National President of SOBOMETRA, said that a national system had to be introduced for the intellectual property protection of the knowledge of indigenous peoples, and that it was necessary to create support machinery for indigenous creators so as to give them access to the national office at no cost.  On the other hand, it was of fundamental importance to the indigenous people that they should share in whatever benefits the pharmaceutical industry derived from their knowledge.


Mr. Edwin Urquidi, representative of the Industrial Property Department of SENAPI, said that priority was being given at the present time to the application of the TRIPS Agreement.  At the same time it was necessary to consider the possibility of applying intellectual property machinery to the protection of traditional knowledge (in the form of patents, geographical indications and designs).


The representative of the Chancellery announced that the aim of the Government of Bolivia was to pass a law that would make intellectual property protection compatible with respect for and the protection of traditional cultures.  In response to observations by a number of participants who showed concern regarding the coordination and information work that might be done by the Government, she said that the Chancellery would set up an evaluation group to achieve better coordination and participation of indigenous communities, given the complexity of the subject matter and its relation with a number of ministries.  In that way the intellectual property provisions connected with the protection of traditional knowledge would be developed jointly, the aim being to include that subject in the draft intellectual property code of the country, which was being coordinated by the Ministry of Justice and Human Rights.


The representative of WIPO was then received by Mr. Edwin Ortíz Gandarillas, formerly Director General of International Economic Organizations at the Ministry of Foreign Affairs and Religious Affairs, who expressed concern regarding the relative positions of Bolivia and the Andean Community in the discussions on TRIPS and also regarding the free access to markets afforded by the WTO.  At the same time he highlighted the question of biodiversity and traditional knowledge as being a very important subject.


Thereafter the representative of WIPO met with representatives of CONAMAQ, who described the main features of their culture, their plant varieties, the importance of potatoes, quinoa and oca and their music and textiles.  One point repeatedly brought up was the lack of consultation with those who were the real indigenous leaders when national and international provisions were drafted on the preservation of biodiversity and access to it.  Another was the possibility of retrieving the textiles and designs made by (indigenous) Aymaran mamas that were being exploited in foreign countries.  The protection of the knowledge and culture of the Aymara was above all a matter of respect for their dignity.  The Aymara had not always been poor, but rather had been dispossessed of their wealth.  The representatives of CONAMAQ handed the representative of WIPO a document entitled “From the National Council of Ayllus and Markas of the Qoullasuyu to the Fact-Finding Mission of the World Intellectual Property Organization on the Industrial Property Rights of the Indigenous People of the Andes.”  It described certain documented cases of appropriation of traditional medicinal knowledge by unauthorized third parties.  A representative of CONAMAQ from the Council of Aymaran and Quechuan Mallkus and of CMTA-PPA, the Council of Mallkus-Thallas-Amaoutas of the Parliament of the Aymaran People, (both members of CONAMAQ), delivered another document entitled “Intellectual Property Rights in Genetic Resources,” and also a copy of Supreme Decree No. 22546.  This decree approved and supported all action undertaken to bring about the full recovery of the ceremonial textiles of the ayllus of Coroma, and consequently enabled the cantonal authorities to resume and pursue the action, both for themselves and in the name and on behalf of the Bolivian State if necessary.


Subsequently the WIPO representative met with members of the Interdisciplinary Group on Intellectual Property in the Red Lounge of the Chancellery.  The Group was introduced by the Director General of International Economic Organizations of the Vice-Ministry of International Economic Relations and Integration, who drew attention to WIPO’s support for the Group’s preparatory work, and also mentioned Bolivia’s interest in the negotiations going on within the WTO.


A number of members of the Group gave presentations on the position regarding the intellectual property legislation being drafted as a means of promoting the implementation of the TRIPS Agreement.  On the subject of copyright for instance, a mention was made of the need to do parallel work to provide for the special nature of traditional knowledge;  at the same time it was important for the work in that area not to be regarded as the introduction of domestic provisions only, but of international provisions as well.  In the field of industrial property, the need for special protection for traditional knowledge was already recognized.  Another matter of concern was the lack of training at the national level to deal with such subjects.  Also, while there had been international contacts with a view to the work of protecting traditional knowledge, there were not enough bilateral agreements to afford the necessary volume of information and laws, apart from which the culture budget was inadequate;  and yet the compilation of inventories and catalogues of traditional knowledge was an essential assignment.  There was some discussion of the interest, for Bolivia, of conducting an international seminar in which countries that had already adopted legislation on the protection of traditional knowledge would participate, the aim being to promote the exchange of experience and achieve an international consensus.  It was likewise proposed that Bolivia should be considered in the selection of countries in which WIPO would study the practical possibility of using existing intellectual property machinery to protect traditional knowledge (pilot projects).  One participant gave information on the amendment of Decision 344 to bring it in line with the TRIPS Agreement.  The inclusion of a provision obliging patent applicants to give information on the origin of genetic resources used in biotechnological inventions was examined with the participants.  The representative of WIPO reported on the Working Group on Biotechnology organized by WIPO, and its importance in relation to biodiversity.


The WIPO representative subsequently had a meeting with members of the workshop on Andean Oral History (THOA).  THOA is an indigenous organization of professionals from various fields who have set up a technical team responsible for disclosing indigenous culture;  its work is best known through the radio plays that are broadcast throughout the country and also in Ecuador and Peru.  Each of the members of THOA described the subject in which he is specialized: oral history and literature, textiles, music, genetic resources and cultural symbols and values.  The concerns arising in each area were discussed at length.

On Friday November 19 the members of the mission were received by a delegation from the Mallcus at the headquarters of the Tiahuanaco Rural Association.  The representative of the Chancellery described the objective pursued by the Government of Bolivia in inviting WIPO to conduct the fact-finding mission.  The representative of WIPO provided information on the Organization’s program of activities in the field of protection of traditional knowledge, and explained what the work prospects were, depending as they necessarily did on active interest on the part of WIPO Member States, of which Bolivia was one.  A number of participants expressed their concern in the face of the economic exploitation of the town of Tiahuanaco, which should not be considered a collection of ruins but rather the expression of a culture, manifested in the buildings of Tiahuanaco and alive in the hearts and minds of the indigenous community.  In addition the exploitation should take place first and foremost for the benefit of the local communities.  A subject of major concern was the declaration by UNESCO declaring Tiahuanaco part of the world heritage of mankind.  The Council of Ayllus and Communities of Tiahuanaco had ratified its right of ownership of the site as the cultural heritage of the Aymara nation.  The document entitled “ILO and UNESCO,” which contained the “Tiahuanaco Declaration,” was presented to the representative of WIPO for inclusion in his mission report.

On his return to La Paz, the representative of WIPO had a meeting with a representative of the National Herbarium of Bolivia, who described her ethnobotanical research work.  The talks concentrated on professional ethics and the protection of the intellectual property aspects of the gathering of information from indigenous peoples.  The ethnobotanical works published by the Herbarium categorized indigenous peoples as co-authors, in spite of their having been recently recognized as authors of traditional knowledge.

The fact-finding mission culminated in a general meeting with all the participants for the drawing of conclusions.  The representatives of various sectors of the Government, SOBOMETRA, CONAMAQ, THOA and the National Herbarium of Bolivia were present at the meeting, the purpose of which was to consolidate the various subjects discussed in the course of the mission, and at the same time to devise a program of future work.  While it is true that Bolivia has to carry on its efforts towards full implementation of the TRIPS Agreement, it is no less certain that the country is looking for machinery of both international and national character with which to protect traditional knowledge.  The work will have to be done in conjunction with the representatives of traditional communities.  The interrelatedness of various problems (political, economic and social) is also a reality and it is therefore crucial for WIPO to take part in the training and negotiating process.  The National President of SOBOMETRA handed the representative of WIPO a document containing the statutes of the society, and also documents on the practice of traditional natural medicine in Bolivia, on technical-scientific cooperation between foreign agencies and the Ministry of Planning and Coordination of the Government of Bolivia, acting through the Department of Science and Technology, and on other arrangements.  The representative of WIPO thanked all the participants for their presence and involvement in the debates, from which WIPO would certainly extract invaluable material for its future work.  The importance of indigenous communities in the training of the people of Bolivia was a telling argument in favor of WIPO considering another mission to the country, especially in connection with the next stage of the program on traditional knowledge.  In addition the representative of WIPO paid a special tribute to the culture and the human warmth of the indigenous peoples of Bolivia.  Words alone were not sufficient to thank the Government of Bolivia for the concern shown, the care taken and the general kindness of the welcome extended.  The representative of the Chancellery thanked WIPO for its availability and its interest in working with the Government of Bolivia on this subject of fundamental importance;  for the Government of Bolivia, it was one that had to be dealt with as a matter of urgency, and it was not a question of marking time in the study and research stage but rather of moving on to the negotiation and adoption of specific provisions, without overlooking the need to document and protect traditional knowledge.

Fact-Finding Mission

on

Traditional Knowledge, Innovations and Culture 

The Caribbean 

May 30 to June 9, 1999


The mission was conducted by Miss Faith Odibo, Senior Program Officer and Mr. Wend Wendland, Senior Legal Officer, of the Global Intellectual Property Issues Division of WIPO. 

Trinidad and Tobago (May 30 to June 2, 1999)


WIPO’s meetings and activities in Trinidad and Tobago were facilitated and coordinated by the Intellectual Property Office, Ministry of Legal Affairs, principally by Ms. Mazina Kadir, Controller.  WIPO also identified traditional knowledge holders and their representatives, and other resource persons, with whom meetings were arranged. The WIPO delegation was assisted and accompanied to most of the meetings by representatives of the Intellectual Property Office, particularly Ms. Anne Marie Omed Joseph, Deputy Controller (Ag.), and Mr. Malcolm Spence, Chief Technical Examiner.

Port of Spain


The WIPO representatives arrived in Port of Spain on Saturday, May 29, 1999, where they were met by Ms. Kadir.  On Sunday, May 30, the delegation participated in activities organized within the Indian community in celebration of “ Indian Arrival Day”, which commemorates the arrival in Trinidad and Tobago in 1845 of indentured laborers from India.  The delegation witnessed a colorful parade, with rich depictions of traditional Indian clothing, performance, dance and music.  On this occasion, the delegation met the Honorable Minister of Legal Affairs, Ms. Kamla Persad-Bissessar. 

Moruga and Siparia


On Monday, May 31, which was a public holiday to commemorate “Indian Arrival Day”, the WIPO representatives visited the Moruga community in the southern part of the island of Trinidad.  The delegation participated in a meeting with members of the community, under the chairmanship of Local Government Representative for the electoral district of Moruga, Mr. Godfrey Lee-Sing.  Moruga community members, comprising persons of African, Indian, Chinese, Latin American and other descent, spoke of their wish to preserve the “Patois” language and traditional medicinal remedies, still relied upon particularly by the older generation.  The need for the documentation of traditional knowledge was articulated, as was a need for a community such as this to receive information and basic education on the intellectual property system. 

From Moruga, the delegation traveled to Siparia, north east of Moruga, where the delegation visited the La Divina Pastora parish.  A discussion was held with Sister Colomba Byrne, Father Stephen Doyle and Ms. Theresa Noel on intellectual property in relation to religious and spiritual beliefs, symbols and icons.  It was generally agreed that, while religious beliefs are not susceptible to intellectual property protection, religion and spirituality play a prominent role in traditional healing methods and practices in Trinidad and Tobago. 

Throughout this day, apart from the Government officials referred to above, the WIPO representatives were accompanied by Ms. Valerie Stephenson Lee Chee, a descendant of Africans brought as slaves to Trinidad and Tobago and a representative of the Orisha (Yoruba) community in Trinidad and Tobago, and Mr. John Cupid of the National Carnival Commission. 

Port of Spain

On the following two days, Tuesday, June 1, and Wednesday, June 2, the WIPO officials participated in a series of seminar-style meetings organized by the Intellectual Property Office.  At each of these meetings, the WIPO delegation made a presentation on WIPO and its activities relating to traditional knowledge and thereafter answered questions and participated in discussions. 

The first of these meetings, on the morning of Tuesday, June 1, was opened by the Acting Permanent Secretary of the Ministry of Legal Affairs, Mr. Roopdial Ramnarine.  Present at this meeting were:  Mr. Everard Byer, Member, World Board of Directors, International Federation of Organic Agricultural Movements (IFOAM);  Ms. Olive Ramchand, Fitzwilliam, Stone, Furness-Smith and Morgan, Attorneys;  Ms. Debra D’Ade, J.D. Sellier and Co., Attorneys;  Ms. Irani Ramoutar, Attorney;  Mr. Chaitram Bhola, Customs and Excise Division;  Ms. Rayan Ramsundar, National Institute of Higher Education, Research, Science and Technology (NIHERST);  Mr. Anthony Vieira, Mair and Co. Attorneys;  Ms. Alison Demas, Attorney;  Ms. Sharon Le Gall, Attorney;  Mr. Vasneist Kokaram, M.G. Daly and Partners, Attorneys;  Mr. John Cupid, National Carnival Commission;  Ms. Patricia Simon, Alexander, Jeremie and Co., Attorneys;  Mr. Inshan Hosein, Legal Officer, Ministry of Legal Affairs;  Ms. Lorraine John, Legal Officer, Ministry of Legal Affairs;  Ms. Kimberley Erriah, Ashmead Ali and Co., Attorneys;  and, Ms. Pearl Springer, Director, National Heritage Library.  

Topics covered during this meeting included the relationship between the protection of intellectual property and the preservation of heritage and culture;  the need for an “audit” of indigenous technology for its appropriate validation and valuation;  examples in Trinidad and Tobago of the commercial exploitation of locally-found resources;  the so-called terminator technology;  the potential use of geographical indications;  the prominent role of religion and spirituality in traditional healing in Trinidad and Tobago;  the role of intellectual property in economic development;  and, the important role of national governments in promoting and implementing intellectual property protection.

The second meeting on that day concerned more specifically biodiversity-related issues.  Present at this meeting were:  Dr. Antonio Pinchinat, Regional Specialist, Inter-American Institute for Cooperation on Agriculture (IICA);  Dr. Ralph Phelps, Plant Consultant Pathologist, Agricultural Society of Trinidad and Tobago;  Dr. Musa Mohamed, Caroni Research Station;  Dr. P. Umaharan, Lecturer in Life Sciences, University of the West Indies;  Mr. Inshan Hosein, Legal Officer, Ministry of Legal Affairs;  Ms. Lorraine John, Legal Officer, Ministry of Legal Affairs;  Dr. Judith Gobin, Environmental Consultant;  Ms. Robyn Cross, Team Leader, National Biodiversity Strategy and Action Plan, Environmental Management Agency;  Mr. Lester Efebo Wilkinson, Substantive Permanent Secretary, Ministry of Legal Affairs, presently on sabbatical leave at the University of the West Indies;  Mr. Andrew Bain, environmentalist and lignoculture technologist;  Ms. Rayan Ramsundar, NIHERST;  and, Ms. Yasmin Barsh-Comeau, National Herbarium, Department of Life Sciences, University of the West Indies.

Issues raised during this meeting included:  plant breeders’ rights;  the need for the documentation of flora and fauna and knowledge associated therewith;  access to and benefit-sharing in plant genetic resources;  the need for increased WIPO training on the intellectual property system;  the status of ex-situ collections of plant and other genetic resources, particularly those that pre-date the coming into force of the Convention on Biological Diversity, 1992 (the CBD).  

During this meeting, the WIPO representatives were also informed of the development of a National Biodiversity Strategy and Action Plan (the NBSAP) and a Committee on Biodiversity established under the Ministry of Legal Affairs.  The NBSAP was established under the auspices of the Environmental Management Authority as a response to the ratification in 1996 by Trinidad and Tobago of the CBD.  It’s work to date has focussed on determining the current state of plants, animals and ecosystems in the country.  Country-wide meetings and a national consultation are planned for 1999.  

Arima

That evening, the WIPO delegation visited members of the Carib community living in Arima situated on the outskirts of Port of Spain.  This community are descendants of one of the first peoples who inhabited Trinidad and Tobago, the Caribs, at the time of the arrival of Christopher Columbus in the 15th century.  

The delegation met with Mr. Ricardo Bharat, President of the Carib Community, and then with Mr. Cristo Adonis, a shaman within the community.  Mr. Adonis explained that he acts as his peoples’ spiritual and medicinal healer and counselor.  He spoke about the need to safeguard the plants and other resources he views as indispensable for his work by protecting the environment.  He referred also to the strong spiritual element of traditional healing in his community.  He believes that any benefits accruing from the use of traditional knowledge and associated resources should be shared with all indigenous peoples in the Latin American and Caribbean region, because the peoples in the region share many healing practices and natural resources.

The next seminar-style meeting, held on Wednesday, June 2, concerned traditional healing.  The persons present were:  Pundit Surujdeo Maharaj, a Hindu healer;  Mr. Cristo Adonis, referred to above;  Ms. Rayan Ramsundar, NIHERST;  Mr. Mervyn Williams, Creative Arts Centre, University of the West Indies;  Dr. Kuma Mahabir, Ministry of Legal Affairs;  Mr. Lester Chadband, a traditional healer;  Mr. Mazini Salim;  Mr. Razack Lhageer;  Ms. Lorraine John, Legal Officer, Ministry of Legal Affairs;  Mr. Inshan Hosein, Legal Officer, Ministry of Legal Affairs; Mr. Antoine Dellevi, Military Museum;  Ms. Dorine St. Hill and Ms. Valerie Laurent Stephens, Diabetes Association of Trinidad and Tobago;  Ms. Cheryl Lans, Centre for Gender and Development Studies, University of the West Indies;  Ms. Nerle Robertson, Caribbean Network for Integrated Rural Development (CNIRD);  and, Ms. Karen Mohammed,  Chemistry, Food and Drugs Division, Ministry of Health.  

Issues discussed during this meeting included:  the role of spirituality and belief in both enabling and protecting traditional healing methods;  the need to consult with women healers, often the holders of the most valuable knowledge;  the relationship between modern and traditional medicine;  the need to validate and protect traditional healing;  the often hereditary and spiritual origins of healing powers;  the close connection between natural resources and the environment in which they are found, and, therefore, the importance of the need to protect the environment;  the potential use of “geographical indications” to protect natural resources and goods and services derived from them;  and, the need for traditional healers to form an association or other central mechanism for exchanging information and sharing resources.

That afternoon, a seminar-style meeting was held with several other interested parties, being:  Mr. George Gamerdingen, International Labor Organization (ILO);  Mr. Mervin Williams and Mr. Rawle Gibbons, the Festival Centre for the Creative Arts, University of the West Indies;  Ms. Rayan Ramsundar, NIHERST;  Mr. Alvin Seereeram, Director of Planning, Land and Marine Resources, Ministry of Agriculture,;  Ms. Cynthia Ross, President of the National Parang Association;  Ms. Arlene Thomas, Adviser to the National Parang Association;  Mr. Bruce Wilson, Economic/Commercial Officer, Embassy of the United States of America;  Ms. Lorraine John, Legal Officer, Ministry of Legal Affairs;  Mr. Inshan Hosein, Legal Officer, Ministry of Legal Affairs;  Ms. Fay Durrant, Director, and Mr. Zully Ramirez-Ganbaa, Legal Advisor, Association of Caribbean States; Mr. Antoine Dellevi, Military Museum;  and, Mr. Lester Efebo Wilkinson, Substantive Permanent Secretary, Ministry of Legal Affairs, presently on sabbatical leave at the University of the West Indies.   

The WIPO representatives learned of the Parang culture, one of the oldest in Trinidad and Tobago.  Also discussed, were the trade in genetic material and genetically modified organisms, and their effects upon agriculture in developing countries;  the need for documentation;  the need to balance the wish for local communities to share in benefits derived from foreign research and the desirability of encouraging such research and associated investment;  the activities of the World Trade Organization (WTO) relating to agriculture;  the role of the Caribbean Community Secretariat (CARICOM);  and, the desirability of close coordination amongst all the Government departments involved in these issues.

Guyana (June 3 and 4, 1999)


The WIPO delegation’s visit to Guyana was organized with the valuable assistance of

Mr. Keith George, Foreign Service Officer II, Economic Affairs Department, Ministry of Foreign Affairs.  Mr. George accompanied the delegation to its meetings, all of which took place in the capital of Guyana, Georgetown.


On Thursday, June 3, the WIPO delegation had its first meeting with Ms. Gail Teixeira, the Honorable Minister of Culture, Youth and Sport.  A wide-ranging and very interesting discussion took place.  Miss Odibo and Mr. Wendland learned inter alia that Guyana’s population includes nine different indigenous peoples, each with its own language, and that a museum dedicated to them, the Walter Roth Museum, is under construction.  The WIPO representatives learned also of a perfume that has been developed by a foreign company apparently derived from a natural resource found in Guyana.  


After the meeting with Minister Teixeira, the WIPO delegation participated in a seminar-style inter-agency meeting hosted by the Ministry of Foreign Affairs.  The meeting was chaired by Ambassador Donald Abraams, Ministry of Foreign Affairs.  Present at this meeting were:  Ms. Patricia Hopkinson-Carter, Department of Law, University of Guyana (UG);  Mr. John Caesar, Dean, Faculty of Natural Sciences, UG;  Ms. Juliet Sattaur, Assistant Registrar of Deeds, Law Courts;  Ms. Carolyn Paul, Deputy Registrar of Deeds, Law Courts;  Mr. Charles Fung-A-Fat, Deputy Chief Parliamentary Counsel, Ministry of Foreign Affairs;  Mr. Neville Totaram, Coordinator, National Advisory Committee on External Negotiations, Ministry of Foreign Affairs;  Mr. Randolph Williams, Technical Adviser (Projects), Ministry of Culture, Youth and Sports;  Ms. Jennifer Wishart, Anthropological Officer, Walter Roth Museum of Anthropology;  Ms. Janette Forte, Researcher, Amerindian Research Unit, UG;  Mr. Gobind Rameshwar, Technical Adviser, Amazon Cooperation Treaty, Ministry of Foreign Affairs;  Mr. Bhupal Uditram, Head of Department and Special Assistant to the Minister of Amerindian Affairs;  Ms. Elizabeth Cox, Agricultural Program Officer, Ministry of Agriculture;  Ms. Mildred Lowe, Cultural Officer, Ministry of Culture, Youth and Sports;  Ms. Carmen Jarvis, Secretary General, National Commission for the United Nations Educational, Scientific and Cultural Organization (UNESCO);  Mr. Forbes July, Foreign Services Officer, and Mr. Lloyd Searwar, Director, Foreign Service Institute, both of the Ministry of Foreign Affairs.


After introducing WIPO and the purpose and objectives of the mission, the WIPO representatives fielded questions and participated in a discussion on topics such as:  the need for appropriate laws protecting traditional knowledge that may readily be implemented and enforced;  ongoing projects concerning, for example, the screening of plants for medicinal and other properties;  the need for local capacity building;  the National Biodiversity Action Committee;  the possible role of immigration laws and structures to control the movement of natural resources;  the fact that the enforcement of “conventional” intellectual property rights in, for example, musical works is difficult enough in a country such as Guyana (where the intellectual property legislation is outdated, based as it is upon early and mid-19th century British legislation), let alone new rights to protect traditional knowledge;  the view that increased intellectual property protection may inhibit research;  the communal nature of traditional knowledge;  globalization;  the reality that a country such as Guyana cannot afford to close itself off or be too protectionist;  the role of UNESCO;  the need for WIPO to further publicize its work in this field;  and, the potential role of the existing Working Group on Intellectual Property in Guyana, coordinated by Mr. George (Ambassador Abraams stated that the Working Group would soon be convened to discuss the matters raised at this meeting).


After this meeting, the WIPO representatives met with Mr. Clement Rohee, the Honorable Minister of Foreign Affairs.  They provided the Minister with information on the mission and exchanged views with him on the protection of intellectual property in Guyana.  


After this meeting, the delegation paid a courtesy visit to Ms. Jacqulyn Joseph, Director, Human Development, and Ms. Carol Laws, Cultural Officer, of CARICOM.


On Friday, June 4, the WIPO representatives met with the Honorable Minister for Amerindian Affairs, Mr. Francis Vibert de Souza.  Mr. Uditram of the same ministry was also present.  Mr. de Souza is the country’s first Minister for Amerindian Affairs.  Three non-governmental organizations currently represent Amerindian interests:  the Guyanese Peoples Organization, the Amerindian Peoples Association and the Amerindian Action Movement of Guyana.  The Honorable Minister informed WIPO of the objectives and activities of his Ministry, including a land allocation project at St. Francis Town.  


The next meeting was with Mr. David Cassells, Director General of the Iwokrama International Centre for Rain Forest Conservation and Development.  The Centre began operating in January 1998, and is governed by legislation enacted by the Parliament of Guyana in 1996.  Iwokrama’s Mission Statement is: “To promote the conservation and the sustainable and equitable use of tropical rain forests in a manner that will lead to lasting ecological, economic, and social benefits to the people of Guyana and to the world in general, by undertaking research, training, and the development and dissemination of technologies.”  

The major focus for implementation of Iwokrama’s mission are activities centered on the conservation, management and sustainable development of the 360,000ha Iwokrama Forest in Guyana, and to develop an institutional framework that would allow Iwokrama to operate as an autonomous international research and development centre.  As the Centre aims to become self-financing, it is investigating the feasibility of offering, with commercial partners, various services within a sustainable development context, such as training, eco-tourism and bioprospecting.  However, Iwokrama’s governing legislation makes it mandatory for the Centre to undertake its mission without comprising the traditional resource access and use rights of the Amerindian people living in or near the forest.  Furthermore, the Centre is committed to protecting the intellectual property rights of local communities who have long used the resources of the forest.  It is also committed to ensuring an equitable distribution to these people of the benefits accruing from the conservation and management of the forest and its broader research and capacity-building programs.  

Mr. Cassells informed WIPO that the Centre is embarking on a project to develop “best practice” protocols for intellectual property rights and benefit-sharing.  The Centre will be commissioning three expert consultants to develop these protocols, based upon extensive consultation with local stakeholders and experiences from around the world.  Once finalized, the protocols would be used to guide the Centre’s negotiations with researchers and the private sector. 


The WIPO delegation then met with Mr. Indarjit Ramdass of the Centre for the Study of Biological Diversity, a collaborative effort of the UG, the Smithsonian Institution and the World Wildlife Fund.  The Centre, established in 1992, is dedicated to scientific research and documentation of Guyana’s rich biological heritage.  WIPO was informed that Guyana has remarkably diverse habitats and flora and fauna that remain largely unexplored, with 80% of the country covered with tropical rain forests.  The Centre is the repository for the Guyana National Herbarium (holding some 25,000 plant specimens) and the UG’s Zoological Museum.  Mr. Ramdass indicated that while he is aware that biodiversity initiatives raise intellectual property issues, he would like to receive more information on the intellectual property system, and on the biodiversity/intellectual property nexus.


WIPO then met with Mr. Al Creighton, of the Amerindian Research Unit at the UG.  The Unit insists upon agreements being signed with foreign researchers, but Mr. Creighton was not certain that the agreements addressed intellectual property concerns.  He expressed the need for awareness-raising on intellectual property in general and on its relevance to traditional knowledge through, for example, women’s groups, the monitoring of access to genetic resources and their future use, and the formulation of rules to govern access and benefit-sharing.  


Thereafter, the delegation visited the offices of the Environmental Protection Agency (the EPA), and met with Ms. Denise Fraser, Operations Director, EPA; Mr. Macsood Hoosein, Biodiversity Planner, EPA; Ms. Vimla Roopchand, Environmental Officer (Biodiversity), EPA; Mr. Ramesh Lilwah, Weed Scientist, National Agriculture Research Unit; Dr. Leslie Munroe, Plant Protection Specialist, National Agriculture Research Unit;  and Mr. John Caesar, Dean, Faculty of Natural Sciences, UG.  

The EPA was established by the Environmental Protection Act, 1996, and is inter alia the national focal point for the CBD.  The EPA’s main tasks include the coordination of the protection of the environment and of the conservation and sustainable use of natural resources.  The EPA has also established a National Biodiversity Advisory Committee (the NBAC), which is developing a National Biodiversity Action Plan.  An interesting discussion ensued, involving the ownership, access to and use of Guyana’s biological resources;  how best to provide compensation to local communities;  and, the need for an international framework to govern research and commercial activities.

The EPA has developed draft Guidelines for Academic Research, Commercial Prospecting and Other Purposes in Guyana, and two agreements, one for academic research and the other for commercial research.  WIPO was requested to provide written comments on these drafts from an intellectual property perspective.  

That evening, Miss Odibo and Mr. Wendland met briefly with Ms. Desrey Fox, an Amerindian anthropologist, sociologist and linguist.  She also works at the Amerindian Research Institute.  Ms. Fox described her work and experiences, and stressed the need for WIPO to consult directly with local communities as far as possible.

Jamaica (June 7 to 10, 1999)

Kingston


On Monday, June 7, the WIPO delegation’s visit to Jamaica commenced with a meeting with Mr. Philip Paulwell, Honorable Minister of Commerce and Technology, the Ministry responsible for intellectual property issues in Jamaica.


The Minister described how his Ministry, through inter alia a Committee on Science and Technology and the Council on Scientific Research, is encouraging innovation and the commercialization of inventions in Jamaica.  The Minister sees the patent system as a firm ally in these endeavors.  Both the private sector and the universities are being encouraged to patent and commercialize their innovations.  The Minister expressed support for the current WIPO mission.  


Thereafter, the WIPO representatives visited the offices of the Institute of Jamaica (the IOJ).  The IOJ was established in 1879, and currently carries out the following main functions:  (a) establishing and maintaining museums and galleries for the collection, preservation and presentation of artifacts and art treasures;  (b) establishing and maintaining a National Library;  (c) maintaining and displaying Jamaica’s national flora and fauna collections;  (d) documenting and disseminating information on the impact of the African presence in Jamaica and the wider Caribbean (through the African Caribbean Institute of Jamaica/Jamaica Memory Bank);  (e) developing the craft and artistic potential of children;  and, (f) compiling, publishing and distributing printed information of literary, scientific and historical interest.  


First, the delegation met with Dr. Elaine Fisher, the Executive Director of the IOJ.  Dr. Fisher is a marine biologist by training, and the discussion focussed on the CBD;  the distinctions between WIPO, the Union for the Protection of New Varieties of Plants (UPOV) and the World Trade Organization (WTO);  and, various traditional Jamaican or Caribbean songs that have been adopted and commercialized by foreign artists.  


The meeting with Dr. Fisher was followed by a roundtable discussion with several officers of the IOJ, including:  Mr. Michael Cooke, Director Museums Division;  Mr. Bernard Jankee, Director, African Caribbean Institute of Jamaica/Jamaica Memory Bank;  Dr. David Boxer, Chief Curator, National Gallery of Jamaica;  Mr. John Aarons, Director, National Library;  Ms. Elizabeth Morrison, Zoologist, Natural History Division;  Ms. Dalrene Richards, Supervisor, Junior Centre;  Ms. Joyce Campbell and Ms. Claudette Thomas of the Jamaica Cultural Development Commission;  Mr. Sydney Bartley, Director, Division of Culture;  and Ms. Tracey Ann Lawrence, Executive Assistant.  Dr. Fisher was also present.

An interesting discussion followed on matters such as the holistic nature of traditional knowledge and culture;  where protection and preservation diverge and converge;  the meaning of the concept “tradition”;  the need for WIPO to assist developing countries;  the distinction between WIPO and the WTO;  access to genetic resources;  the difference between “use” and “exploitation”.  


That afternoon, a meeting was held with representatives of the legal profession in Jamaica.  Present were:  Ms. Marcia Dunbar and Mr. Cordell Green, of the Attorney General’s Department;  Ms. Joanne Wood of Dunn, Cox and Orett, Attorneys;  Mr. Peter Goldson of Myers, Fletcher and Gordon, Attorneys, who is also the current Chairman of the Intellectual Property Sub-Committee of the Jamaican Bar Association;  Ms. Carol Bernard Madden, Attorney and representative of the Chief Parliamentary Counsel;  Ms. Gladys Young, Ministry of Foreign Affairs and Foreign Trade;  and, Ms. Tracey Ann Lawrence.  

After presenting the mandate of WIPO and the objectives of the current mission, the delegation learned of:  the possible introduction of a petty patent system in Jamaica;  the need for education and training on intellectual property generally and the nexus with traditional knowledge more specifically;  the difficulties associated with communal ownership of rights;  and, the need for the documentation of that which is sought to be protected.  Some of the lawyers present also expressed a degree of skepticism regarding the possibility of providing legal protection to tradition-based innovations and creations, and suggested that this was not necessarily a priority concern in Jamaica.  The participants requested further information and readings on this subject.


The next meeting was with Dr. Arnoldo Ventura.  Dr. Ventura is a biotechnologist and virologist, and is Special Advisor to the Prime Minister on Science and Technology.  He is of the view that the present intellectual property system is inappropriate as a tool to protect the rights and interests of indigenous and local communities.  Dr. Ventura also expressed the need to study the economic effects of any measures put into place to protect knowledge and access to associated genetic resources, to ensure that the cost of their enforcement do not outweigh their benefits.  Possible beneficial uses of the intellectual property system to facilitate development were discussed.  Also discussed were:  the role of intellectual property in development;  the TRIPS Agreement of the WTO;  the weak bargaining power of developing countries;  the need for a new value system to underpin intellectual property and other systems;  and, recent trends in the generation, sharing and commercialization of knowledge.

Accompong Town


On Tuesday, June 8, the WIPO delegation traveled, accompanied by Mr. Bernard Jankee, to Accompong Town, situated in the mountains approximately a 4 hour drive out of Kingston, to visit the Maroon community.  The Maroons are the descendants of African slaves who escaped from the Spanish colonial rulers during the British invasion and capture of Jamaica in 1655.  In 1738, the British and the Maroons, represented by a Captain Cudjoe, signed a peace treaty, under which inter alia the liberty of the Maroons was recognized.  The Maroons still call for self-determination within Jamaica.  


The WIPO representatives were invited to address the Maroon Council, presided over by Colonel Sidney Peddie.  The meeting took place in the small and impressive Accompong Museum, containing several photographs, drawings, artifacts and musical instruments, including the Gumbay drum, depicting the Maroons’ history and culture.  Those present at the meeting expressed the desire of the community to share in any benefits derived from their knowledge.  WIPO learned of a relatively recent visit to Accompong by researchers from North America who gathered information and samples regarding the Maroons’ plant genetic resources, which subsequently led to the publication of a book.  The Maroons have, the WIPO delegation was informed, not shared in any benefits from the sale of the book.  The persons present recognized, however, that their ability to control access to their resources and knowledge may be weak.

Kingston


On Wednesday, June 9, the delegation met with Professor Rex Nettleford, Vice Chancellor of the University of the West Indies.  Dr. Fisher of the IOJ was present at this meeting.  Professor Nettleford expressed the view that folklore and traditional knowledge are by their nature in the public domain, and not suited for an exclusive rights regime which depends upon tracing the origins of protectable subject matter.  However, he was of the view that, as with academic research, due and appropriate acknowledgement of the use of folklore or traditional knowledge should be mandatory.  


The next meeting took place at the National Resources Conservation Authority (NRCA).  Present were:  Ms. Cordia Thompson, Biodiversity Planning Assistant;  Dr. Audia Barnett, National Commission on Science and Technology;  Ms. Yvette Strong, NRCA;  Ms. Donna Black, Ministry of Environment and Housing;  Ms. Una May Gordon, Team Leader, National Biodiversity Strategy Action Plan, Ms. Andrea Donaldson, Ms. Marcia Creary, and Ms. Carol Stephens, all of the NRCA;  Mr. Andrew Woods, Scientific Research Council;  and, Dr. Fisher.


WIPO learned of the initiatives of the NRCA to develop a strategy to implement the Convention on Biological Diversity, 1992.  An interesting discussion was held on the meanings of the notions “traditional knowledge” and “indigenous knowledge.”  WIPO learned of a workshop on the Convention which took place in Jamaica in May, 1999 and included a session on intellectual property.  The workshop had been organized by the NRCA in association with the Ministry of Environment and Housing, the Commonwealth Secretariat and the Foundation for International Environmental Law and Development (FIELD).  The activities of the Scientific Research Council were also of interest.  The Council has set up an “Innovators and Inventors Association”, and a Natural Products Unit within the Council attempts to produce and commercialize products based upon natural resources.  Also discussed were:  technology transfer;  the generally poor understanding of the intellectual property system and its benefits;  prior informed consent experiences;  and, the mooted development of access legislation. 


The final meeting was held with Professor Ken Magnus, Professor Emeritus, Department of Chemistry, University of the West Indies.  Mr. Bernard Jankee was also present.  Professor Magnus spoke generally about the biodiverse-richness of Jamaica, and of the activities of the Department’s Biotechnology Centre.  Professor Magnus stated that suitable and equitable agreements are needed between academic researchers and local communities.


The WIPO representatives departed Jamaica after the meeting with Professor Magnus.

Annex 5
WIPO-UNESCO AFRICAN REGIONAL CONSULTATION ON  
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organized by
the World Intellectual Property Organization (WIPO)

in cooperation with 

the United Nations Educational, Scientific and Cultural Organization (UNESCO)

with the assistance of
the Government of the Republic of South Africa
Pretoria, March 23 to 25, 1999

RESOLUTION

Introduction


The African Regional Consultation on the Protection of Expressions of Folklore, organized by WIPO and UNESCO in cooperation with the Department of Trade and Industry of the Republic of South Africa, was held in Pretoria from March 23 to 25, 1999.  The opening ceremony was addressed by Mr. MacDonald Netshitenzhe, Registrar of Patents, Trademarks, Designs and Copyright;  Mr. Richard Owens, Director, Global Intellectual Property Issues Division, WIPO;  and Mr. Salah Abada, Chief, Copyright and Creativity Section, UNESCO.


Participants at the Consultation were drawn from the Republic of South Africa, Benin, Botswana, Burkina Faso, Côte d’Ivoire, Ghana, Kenya, Malawi, Mali, Mauritius, Mozambique, Namibia, Nigeria, Senegal, Tanzania, Togo, Uganda, Zambia, and from the following intergovernmental organizations; African Regional Intellectual Property Organization (ARIPO), Organisation Africaine de la Propriete Intellectuelle (OAPI), and  the Secretariat of the South African Development Community (SADC).


Resource persons were from Ghana, Kenya, South Africa and Tunisia.  Delegates presented country reports on the experiences in their countries concerning the protection of expressions of folklore.

Preamble

Having listened to the introductory remarks which detailed the work on protection of expressions of folklore already undertaken by UNESCO and WIPO, the presentations of the resource persons, the country reports and ensuing discussions,

Considering that folklore as a manifestation of intellectual creativity deserves to be accorded legal protection as is provided to other forms of intellectual property,

Aware of the fact that protection of folklore is indispensable for the development, perpetuation and dissemination of cultural heritage,

Noting the serious damage to the integrity of folklore in Africa occasioned by technology and the forces of modernization,

Recognizing the important potential role that expressions of folklore play in the socio‑economic and cultural development of the African continent,

Considering that this potential is not being realized,

Noting that legal protection of expressions of folklore is provided under national copyright laws of several African countries,

Recognizing that UNESCO and WIPO have made significant efforts to promote the adequate and effective protection of expressions of folklore,

Noting that at present there is no regional or international regime for the legal protection of expressions of folklore,

Noting that adequate and effective protection of expressions of folklore at national level may require a sui generis form of legal protection, and that the model provisions developed by UNESCO and WIPO in 1982 provide an appropriate framework for further work,

Considering that the lack of legal protection of expressions of folklore at regional level and beyond is detrimental to the preservation and maintenance of the integrity of expressions of folklore,

Noting that current efforts at national, regional and international levels should be strengthened to achieve positive results for the protection and preservation of folklore,

Considering the urgent need for identification, documentation and conservation of expressions of folklore,

Considering that WIPO and UNESCO stand ready to assist developing countries in the protection of expressions of folklore in the framework of their respective programs,

Recommend As Follows


To African States:

That as a matter of urgency expressions of folklore should receive appropriate protection at national level, in order that African peoples derive the maximum socio-economic benefits from such protection.

That appropriate national structures should be put in place to ensure the regulation, coordination and protection of expressions of folklore, as a strategy for cultural development.

That African Governments devote more attention and resources to folklore issues and to intellectual property generally, and involve relevant communities and civil society in raising awareness of the value of expressions of folklore and the importance of protecting them.

That all African States evaluate measures for the protection of traditional culture and expressions of folklore in their respective national legislation, for adaptation or amendment where necessary.

That the adaptation of existing legislation and adoption of specific legislative texts for the protection of expressions of folklore should take into account the model provisions developed by UNESCO and WIPO.

That the attention of African States be drawn to the urgency of creating an African regional framework for the preservation, protection and maintenance of the integrity of folklore, including the establishment of national and regional documentation centers.

To WIPO and UNESCO:

That WIPO, UNESCO, and other relevant intergovernmental organizations intensify their collaboration and offer increased assistance to developing countries in the form of:

· legal and technical assistance,

· specialized training in identification, documentation and conservation of folklore,

· provision of necessary equipment and other financial resources.

That WIPO and UNESCO increase budgetary resources for African countries in order to ensure the effective protection of expressions of folklore.

That WIPO and UNESCO assist African States in initiating appropriate measures to intensify intra-and inter-regional cooperation in respect of protection of expressions of folklore (for example, SADC countries, ECOWAS).

That work towards the protection of expressions of folklore and of traditional knowledge should be undertaken in parallel, taking into account the common elements, as well as the distinct characteristics and social functions of each.

That WIPO and UNESCO increase their efforts to develop, in the shortest possible time, a broad consensus among States in favor of an adequate and effective international regime for protection of expressions of folklore.

Appreciation


Participants express their gratitude to the Government of the Republic of South Africa, to WIPO, and to UNESCO, for organizing the Consultation, and for their continued assistance to African countries in particular, and to developing countries in general.
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FOR COUNTRIES OF ASIA AND THE PACIFIC

organized by
the World Intellectual Property Organization (WIPO)
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the United Nations Educational, Scientific and Cultural Organization (UNESCO)
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the Government of Viet Nam

Hanoi, 21 to 23 April 1999

RECOMMENDAtions


The WIPO-UNESCO Regional Consultation on the Protection of Expressions of Folklore for Countries of Asia and the Pacific was organized in Hanoi from April 21 to 23, 1999 with the cooperation of the Government of Viet Nam.  Representatives from 15 countries, namely Bangladesh, Brunei Darussalam, China, Fiji, India, Indonesia, Japan, Mongolia, Nepal, Pakistan, Philippines, Singapore, Sri Lanka, Thailand, and Viet Nam were present at the consultation meeting.  In addition facilitators from six countries as well as four non-governmental organizations from the Region were present at the Consultation.


The Opening Session was addressed by the Deputy Minister of Culture and Information, Government of Viet Nam, Mr. Nguyen Trung Kien.  Mr. Salah Abada, Chief, Creativity and Copyright Section of UNESCO, and Mr. Richard Owens, Director, Global Intellectual Property Issues Division of WIPO addressed the audience and spoke about the relevance of folklore and its protection for the countries of the region.


The subsequent sessions were devoted to topics like Practical Perspectives on the Preservation, Conservation, and Protection of Folklore; Options for the Legal Protection of Expressions of Folklore at National, Regional and International Levels;  National Experiences with the Protection of Expressions of Folklore; The WIPO-UNESCO Model Provisions FOR National Laws on the Protection of Expressions of Folklore Against Illicit Exploitation and Other Prejudicial Actions ,1982 (the Model Provisions);  International Developments Towards the Protection of Traditional Knowledge; Use of the Existing Intellectual Property System to Protect Folklore;  Initiatives for the Identification, Documentation, Protection and Use of Folklore in Australia and the Philippines.  


The discussions were very stimulating and the interactions intensive.  During the deliberations the consultation meeting noted the following points:

1. The countries of Asia and the Pacific region are very rich in their cultural heritage, including, but not limited to, folk-literature, folk arts and crafts, music, visual arts, ceremonies, folk-beliefs, folk-architecture associated with particular sites, as well as forms of traditional knowledge related to folk-medicines and folk-medical practices, agriculture, and conservation and sustainable use of biological diversity.

2. There is widespread unfair exploitation of the cultural heritage of these nations for commercial and business interests.

3. Important elements of traditional knowledge and folklore are being lost and will continue to be lost in the absence of a proper legal protection mechanism at national and international levels. 

4. The existing Intellectual Property Rights (IPR) regimes are inadequate to address all of the issues involved in protection of traditional knowledge and folklore.

5. The initiative taken by the Republic of the Philippines in enacting the Indigenous Peoples Rights Act of 1997 RAA 8371 is commendable and provides useful guidance for further work in addressing the protection of traditional knowledge and folklore. 

6. The leading role played by WIPO and UNESCO in offering a set of the Model Provisions for the purpose of protecting expressions of folklore, has been commendable.

7. Effective protection of traditional knowledge and folklore at national and international levels requires sui generis legislation.  The Model Provisions provide an appropriate starting point, but further work is required to take into account the technological, legal, social, cultural and commercial developments which have taken place since the Model Provisions were concluded, and to examine the scope of subject matter coverage of folklore.  Such work should take into account the common elements and distinct characteristics of traditional knowledge and folklore, in order to evaluate whether protection for both forms of cultural heritage can effectively be provided under a single legislative framework, or whether work on each should proceed separately but with equal urgency and commitment.

8. It is imperative for governments to devote greater attention and resources to the aspects of preservation, conservation, documentation, development and legal protection of traditional knowledge and folklore, and also for ensuring the safety and security of the materials and documents so collected to prevent unfair exploitation.

9. It is imperative for governments to devote greater attention and resources to support communities who are responsible for the creation, maintenance, custodianship and development of traditional knowledge and folklore.

10. There is a need to raise the level of awareness about the desirability of having a legal mechanism at the national level through dissemination of information to the public through mass media, debates, discussions, studies with experts and all interested groups.  This is necessary for the benefit of policy makers, government functionaries and judiciary, social activists, academics and experts, and the general public, to ensure their active and meaningful participation in the process of national consensus building.

11. Institutional consultation and cooperation are essential for the nations in the region to develop a regional approach to the protection of traditional knowledge and folklore.

12. There is a need for vigorous consultation through formal consultative processes at international level to bridge the gaps in the perceptions of traditional knowledge and folklore and their protection, as viewed by the developing and developed countries.

In view of the above, the consultation meeting made the following recommendations:

To the Governments of Asia and the Pacific Region:

1. The nations of the Asia-Pacific region need to devote greater attention and resources to the issues of legal protection of traditional knowledge and folklore.

2. There is a need to initiate wide-ranging discussions with various experts on traditional knowledge and folklore, societies responsible for creating resources of traditional knowledge and folklore, academics, social activists and other interested groups to identify essential aspects of an action plan, aiming, ultimately, at the formulation of a legal mechanism for protection of traditional knowledge and folklore at national and international levels.

3. Nations of the region should cooperate to find solutions to problems of common concern and also to develop strategies, at regional level, for exercise and management of rights in traditional knowledge and folklore, and to support communities which are responsible for the creation, maintenance, custodianship and development of such traditional knowledge and folklore.

To WIPO/UNESCO:

1. Extend cooperation and support for national initiatives for awareness-building including through discussion, debates, seminars.

2. Institute studies and projects for in-depth study of these issues relating to protection of folklore and traditional knowledge.

3. Initiate steps for development of a sui generis form of binding legal protection at national and international levels for the protection of traditional knowledge and folklore, taking into account the technological, legal, social, cultural and commercial developments which have taken place since the Model Provisions were concluded.

4. Establish a Standing Committee on Traditional Knowledge and Folklore within both WIPO and UNESCO to facilitate the process of establishing legal protection of folklore and traditional knowledge.  The Standing Committee will, inter alia, implement Recommendation 3 above, and facilitate and fund intra- and inter-regional consultation on the protection of traditional knowledge and folklore. 

5. Increase WIPO-UNESCO cooperation in providing assistance to developing countries in the form of:

· legal and technical assistance,

· specialized training in identification, documentation and conservation of folklore and traditional knowledge

· provision of necessary equipment and other financial resources.

All the participants wholeheartedly expressed their sincere appreciation to the Government of Viet Nam, in particular the Copyright Office of Viet Nam within the Ministry of Culture and Information, for extending their cooperation for the successful organization of the Consultation Meeting.  The delegates and other participants thanked the Chairman of the Meeting, Dr. S. Samarasinghe (of Sri Lanka) for his excellent guidance and leadership during the proceedings.  In addition, the delegates and other participants expressed their sincere gratitude to WIPO and UNESCO profusely for organizing this meeting and also for the assistance they offered to the countries of Asia and the Pacific on various issues.

WIPO-UNESCO REGIONAL CONSULTATION ON THE PROTECTION OF EXPRESSIONS OF FOLKLORE 

FOR ARAB COUNTRIES

organized by
the World Intellectual Property Organization (WIPO)November 29, 1999

in cooperation with
the United Nations Educational, Scientific and Cultural Organization (UNESCO),

with the assistance of
the Government of Tunisia

Tunis, 25 to 27 May, 1999

RECOMMENDATIONS

The World Intellectual Property Organization (WIPO) and the United Nations Educational, Scientific and cultural Organization (UNESCO) organized on May 25 to 27, 1999 in Tunis, the Regional Consultation for Arab countries on the Protection of Expressions of Folklore, in cooperation with the Ministry of Culture of the Republic of Tunisia.

The meeting was opened by Dr. Abdul Baki El Harmassi, Minister of Culture of the Republic of Tunisia, Mr. Salah Abada, Chief, Copyright and Creativity Section and representative of Dr. Frederico Mayor,  the Director General of UNESCO and Mr. Richard Owens, Director of the Division of Global Intellectual Property Issues, and representative of Dr. Kamil Idris, the Director General of WIPO.

Delegations from Algeria, the National Palestinian Authority, Egypt, Jordan, Kuwait, Lebanon, Libya, Morocco, Mauritania, the Sultanate of Oman, the Sudan, Tunisia and Yemen participated in the meeting and presented reports on their countries’ experience in respect of the protection of the expressions of Folklore.

Lecturers from Egypt, Jordan, the Sultanate of Oman, Tunisia and the Folklore Center of the Arab Gulf Countries attended the meeting.

The introductory speeches on the protection of expressions of folklore were presented by UNESCO and WIPO and followed by other lectures. The participants took note of the experience of various delegations. Following constructive and serious discussions, the meeting made the observations and recommendations below:

I.
Observations 

1.
Arab countries are rich with one of the most precious cultural and civilizational heritage in the world which constitutes an important pillar for human civilization and an integral part of the world patrimony.

2.
Arab folklore (Arab popular heritage) is a strong means of bringing together the Arab peoples. However, this common aspect does not exclude, nor does it diminish, the importance of the local variations specific to each people.

3.
Arab folklore (Arab popular heritage) and traditional knowledge are subject to various dangers, including negligence, disappearance, piracy, mutilation and illegal exploitation.

4.
Arab folklore (Arab popular heritage) and traditional knowledge are intellectual property resources important to Arab countries in particular and developing countries in general. Therefore, there is a need for a thorough study as well as the provision of legal protection at national, regional and international levels.

5.
WIPO and UNESCO devote all the necessary efforts to set the appropriate legal framework for the protection and preservation of expressions of folklore.

6.
Currently, there is not a legal framework for the protection of expressions of folklore at both national and international levels.

7.
The protection of expressions of folklore at the national level is important. The meeting considers that WIPO-UNESCO Model Provisions for National Laws on the Protection of Expressions of Folklore from Illegal Exploitation and Other Prejudicial Actions, 1982 (the Model Provisions) are a relevant groundwork for protection, preservation, and conservation.

8.
The collection, documentation, conservation and dissemination of expressions of folklore are necessary to ensure the means of protection.

9.
UNESCO and WIPO have the capacity, through their programs, to provide assistance to Arab and developing countries.

II.
Recommendations
(a)
to Arab Countries:

1.
Arab countries should create specialized institutions or centers as a national and cultural necessity for the collection, classification, conservation, documentation and dissemination of folklore (Arab popular heritage) and develop a specialized environment.

2.
Arab countries should include among their priorities working together on their national legislation for the provision of measures aiming at the protection of expressions of folklore. Such protection would have positive implications on development and economy.

3.
Each Arab country should prepare an open list of expressions of folklore and traditional knowledge the preservation and protection of which are considered necessary.

4.
Arab countries should rely, when reviewing and amending their legislation, on the model provisions set, as adapted to recent developments in the field.

(b)
to International Organizations:


The meeting calls upon WIPO, UNESCO and the specialized international organizations to intensify their efforts in order to provide greater assistance to Arab countries in particular and developing countries in general by:

1.
providing technical and legal cooperation to Arab countries;
2.
providing training to officers in the field of collection, classification, conservation, documentation and dissemination of expressions of folklore;

3.
providing technical equipment and material support;

4.
Assisting Arab countries in the creation of national centers specialized in the conservation of expressions of folklore, strengthening such existing centers and creating a pilot regional center for the conservation, documentation and promotion of expressions of folklore by granting the expected protection and training of officers responsible for its management;

5.
elaborating an international convention on the protection of expressions of folklore;

6.
establishing a standing committee on expressions of folklore and traditional knowledge in both WIPO and UNESCO. 

III.
Conclusion

The participants in the meeting expressed their grateful thanks and appreciation to the Tunisian Government represented by the Ministry of culture and the Tunisian Institution for the Protection of Copyright, their hospitality and organization that contributed to the success of the meeting.


They also thanked WIPO and UNESCO for their ongoing efforts for the benefit of Arab countries in particular and developing countries in general.

WIPO-UNESCO REGIONAL CONSULTATION ON THE PROTECTION OF EXPRESSIONS OF FOLKORE FOR LATIN AMERICA AND THE CARIBBEAN

organized by
the World Intellectual Property Organization (WIPO)

in cooperation with
the United Nations Educational, Scientific and Cultural Organization (UNESCO),

with the assistance of
the Government of Ecuador

Quito, June 14 to 16, 1999

RECOMMENDATIONs


Representatives of Bolivia, Brazil, Colombia, Costa Rica, Cuba, the Dominican Republic, Ecuador, Guatemala, Haiti, Jamaica, Mexico, Nicaragua, Panama, Peru, Suriname, Trinidad and Tobago and Venezuela, and also representatives of the Caribbean Community Secretariat (CARICOM), the Permanent Secretariat of the General Treaty on Central American Economic Integration (SIECA) and the General Secretariat of the Andean Community, met in Quito, Ecuador, from June 14 to 16, 1999, under the auspices of the United Nations Educational, Scientific and Cultural Organization (UNESCO) and the World Intellectual Property Organization (WIPO), to discuss matters concerning the protection of expressions of folklore (which can relate to popular culture, traditional culture and traditional knowledge).


At the start of the meeting the delegates elected the Attorney, Nelson Velasco, President of the Ecuadorian Institute of Intellectual Property, as Chairman.


Experts from Mexico, Peru, Trinidad and Tobago and Venezuela made presentations on practical aspects, legal options and national initiatives in connection with the perpetuation, preservation and protection of expressions of folklore in Latin American and Caribbean countries, as provided in the program for the Regional Consultation.


The delegations made presentations on the position in their countries and subregions regarding the identification, documentation, dissemination and protection of their expressions of folklore.


After a wide-ranging debate, the delegations,

Considering:

That expressions of folklore are basic elements of national identity,

That Latin America and the Caribbean is a region with a wealth of expressions of folklore that form part of its cultural identity,

That there is ever-greater international recognition of the socio-economic value of expressions of folklore, and also growing commercial exploitation thereof,

That the situation in Latin America and the Caribbean is complex and diverse with respect to experience and the extent of, and resources available for, the protection of expressions of folklore,

That the momentum of globalization exposes expressions of folklore to a greater degree of distortion and misuse that is detrimental to national identity,

That the ever-greater development of the technology of communication media and technology in general represent both opportunities and also new challenges for expressions of folklore which necessitate the introduction of strategies and means of adequate protection to ensure that cultural diversity is maintained,

That the measures for the perpetuation, preservation and protection of expressions of folklore hitherto undertaken in the various countries of the region do not afford sufficient protection against distortion and misuse and the eventual disappearance of expressions of folklore,

That greater protection has various aspects, which may be subregional, regional and international as well as national, and that it is necessary to work in those different areas,

That the pioneering work of UNESCO and WIPO has contributed to greater awareness on the part of individual countries and to a strengthening of the protection of expressions of folklore;

Recommend:

That countries should promote the creation or strengthening, as the case may be, of national, subregional, regional and international legislation on the protection of expressions of folklore;

That UNESCO and WIPO should make the necessary legal-technical assistance and financial cooperation and experience available to Latin American and Caribbean countries to start, or where appropriate continue, their work of identifying, documenting, uniformly classifying, perpetuating, preserving and disseminating expressions of folklore;

That UNESCO and WIPO should provide assistance or cooperation with a view to heightening awareness and recognition of the importance of expressions of folklore and their protection by all segments of society;

That UNESCO and WIPO should continue their work of nurturing expressions of folklore and their protection at the international level, and that, to the same end, a Standing Committee should be created within WIPO to study and implement means of strengthening that protection, taking due account of the similarities and differences between traditional knowledge and other expressions of folklore;

That UNESCO and WIPO should carry out pilot projects in Latin America and the Caribbean in connection with the management of expressions of folklore.

The delegates expressed their appreciation of the hospitality shown by the Government of Ecuador in acting as host to the Regional Consultation, and also of the support provided by UNESCO and WIPO.

Annex 6

Acronyms and Abbreviations

A

B

C

CBD
-
Convention on Biological Diversity, 1992

D

E

F

FAO
-
Food and Agriculture Organization

FFM
-
Fact-finding mission

G

H

I

ILO
-
International Labor Organization 

IMR
-
Interim Mission Report

IUCN
-
Union for the Conservation of Nature

IP

Intellectual Property

IPRs

Intellectual Property Rights

J

K

L

M

N

NGO

Non-Governmental Organization

O

OHCHR
-
Office of the High Commissioner for Human Rights

P

PGR
-
Plant Genetic Resources

PGRFA
-
Plant Genetic Resources for Food and Agriculture

PIC
-
Prior Informed Consent

Q

R

S

T

TK



Traditional Knowledge

TRIPS Agreement
Agreement on Trade-Related Aspects of Intellectual Property Right, 1994

U

UNCCD
-
United Nations Convention to Combat Desertification in Countries Experiencing Serious Drought and/or Desertification, Particularly in Africa, 1994

UNESCO
-
United Nations Educational, Scientific, and Cultural Organization

UNEP
-
United Nations Environment Program

V

W

WGIP
-
Working Group on Indigenous Populations 

WHO
-
World Health Organization

WIPO
-
World Intellectual Property Organization

WIPO Convention

Convention Establishing the World Intellectual Property Organization

WTO
-


World Trade Organization

WWF
-


World Wildlife Fund

X

Y

Z










� "P" means that the State is also a member of the International Union for the Protection of Industrial Property (Paris Union), founded by the Paris Convention for the Protection of Industrial Property.


  "B" means that the State is also a member of the International Union for the Protection of Literary and Artistic Works (Berne Union), founded by the Berne Convention for the Protection of Literary and Artistic Works.


� Date of ratification of the Soviet Union, continued by the Russian Federation as from December 25, 1991.





