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SUMMARY Designated 
(or elected) Office 

SUMMARY

BR NATIONAL INSTITUTE OF INDUSTRIAL 
PROPERTY  

BR

Summary of requirements for entry into the national phase 

Time limits applicable for entry into the 
national phase: 

Under PCT Article 22(1): 30 months from the priority date  
Under PCT Article 39(1)(a): 30 months from the priority date 

Translation of international application 
required into:1 Portuguese 

Required contents of the translation for 
entry into the national phase:1 

Under PCT Article 22:  Description, claims (if amended, both as 
originally filed and as amended), any text matter of drawings, ab-
stract 
Under PCT Article 39(1):  Description, claims, any text matter of 
drawings, abstract (if any of those parts has been amended, both as 
originally filed and as amended by the annexes to the international 
preliminary examination report) 

Is a copy of the international application 
required? No 

National fee: Currency: Brazilian real (BRL) 
For patent:2 
 Filing fee:3 BRL 200 
 First annual fee:4 BRL 250 
For utility model:2 
 Filing fee:3 BRL 200 
 First annual fee:4 BRL 170 

Exemptions, reductions or refunds of the 
national fee: None 

[Continued on next page]

______________ 
1 A translation of at least the description or the claims must be furnished within the time limit applicable under PCT Article 22 or 

39(1).  The missing parts must be furnished within a time limit fixed in the invitation.  
2  This fee is reduced by 60% where the international application is filed by a natural person, a small or medium-sized enterprise, a 

cooperative, an academic institution, a non-profit-making entity or a public institution.  For further details, see Official Resolution 
of the National Institute of Industrial Property No. 211/09 of 14 May 2009. 

3  Must be paid within the time limit applicable under PCT Article 22 or 39(1). 
4  This fee is due within three months from the expiration of 24 months from the international filing date;  where PCT Article 39(1) 

applies, it is due within three months from the date of entry into the national phase if that three-month time limit expires later.  
This fee is doubled if it is not paid within the prescribed timit limit. 
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SUMMARY Designated 
(or elected) Office 

SUMMARY

BR NATIONAL INSTITUTE OF INDUSTRIAL 
PROPERTY  

[Continued] 

BR

Special requirements of the Office 
(PCT Rule 51bis):  

Instrument of assignment where the name of the applicant has 
changed after the international filing date and the change has not 
been reflected in a notification from the International Bureau 
(PCT/IB/306)5  

Translation into Portuguese of the priority document’s filing 
certificate or statement permitting the application to be identified6  
Appointment of an agent if the applicant is not resident in Brazil5 

Who can act as agent? Any patent attorney or attorney-at-law, resident in Brazil.  Patent 
attorneys must be qualified to practice in patent matters in the 
National Institute of Industrial Property. 
Attorneys-at-law must be qualified to practice by the Ordem dos
Advogados do Brasil - OAB (Brazilian Lawyers’ Council). 
The list of patent attorneys may be obtained from the National 
Institute of Industrial Property or from the Associação Brasileira dos 
Agentes de Propriedade Industrial - ABAPI (Brazilian Association 
of Industrial Property Agents), Av. Rio Branco 100 – 7° Andar, 
20040-007 Rio de Janeiro RJ, Brazil (facsimile 
No.: (55-21) 2224 59 42). 

Does the Office accept requests for 
restoration of the right of priority 
(PCT Rule 49ter.2)? No 

 

______________  
5  Must be furnished or made within 60 days from the expiration of the time limit applicable under PCT Article 22 or 39(1). 
6 Only if the validity of the priority claim is relevant to the determination of whether the invention concerned is patentable. 
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THE PROCEDURE IN THE NATIONAL PHASE 

 BR.01 FORM FOR ENTERING THE NATIONAL PHASE.  The Office has available a 
form for the transmittal of documents for entering the national phase (“Form 1.03”, see 
Annex BR.II). This form should preferably be used. 

 BR.02 TRANSLATION (CORRECTION).  Errors in the translation of the international 
application can be corrected with reference to the text of the international application as filed. 

 BR.03 FEES (MANNER OF PAYMENT).  The manner of payment of the fees indicated in
the Summary and in this Chapter is outlined in Annex BR.I. 

NA Sec. 27 
 29 

BR.04 INSTRUMENT OF ASSIGNMENT.  Legalization is not required.  If the instrument 
of assignment is not in Portuguese, a certified translation thereof into Portuguese must be 
furnished at the same time. 

IPL Art. 217 
NA Sec. 26 

BR.05 POWER OF ATTORNEY.  An agent must be appointed by filing a power of 
attorney.  A model is given in Annex BR.III. 

IPL Art. 84 and 85 
NA Sec. 31 

BR.06 ANNUAL FEES.  They are payable within three months from the second and each 
subsequent anniversary of the international filing date.  If the three-month period ends before 
the expiration of the time limit applicable for entering the national phase, the payment of the 
first annual fee may be made within three months after the expiration of that time limit. 
Payment can still be made during six months after the expiration of the three-month period.  The 
amounts of the annual fees are indicated in Annex BR.I. 

IPL Art. 33 BR.07 REQUEST FOR EXAMINATION.  A patent will be granted only after examination 
as to patentability which may be requested by the applicant or by a third party.  The request for 
examination must be made in Portuguese on the General Procedural Request Form 
(“Form 1.02”) reproduced in Annex BR.IV. 

NA Sec. 23 BR.08 TIME LIMIT FOR REQUESTING EXAMINATION.  Examination must be 
requested within 36 months from the international filing date or within 60 days from the entry 
into the national phase. 

 BR.09 FEE FOR REQUESTING EXAMINATION.  The request for examination is only 
effective if a fee for requesting examination has been paid.  The amount of the fee is indicated in 
Annex BR.I. 

IPL Art. 38 BR.10 FEE FOR GRANT.  A fee for issue of the patent must be paid within 60 days after 
the publication in the Gazette of the Office (Revista da Propriedade Industrial) of the decision 
to grant the patent.  The fee may also be paid within 30 additional days, subject to a surcharge. 
The amounts of the fees are indicated in Annex BR.I. 

PCT Art. 28 
 41 
PCT Rules  52.1 
 78.1 

BR.11 AMENDMENT OF THE APPLICATION; TIME LIMITS.  The following 
amendments may be made in the national phase: 

NA Sec. 10(a)(b) 
 13(a)(b) 

 (i) within the time limit applicable under PCT Rule 52.1 or 78.1:  amendments to the 
description, claims and drawing(s), provided that the scope of the subject matter of the 
application is not broadened thereby; 

NA Sec. 10(c) 
 13(c) 
IPL Art. 32 
 35 

 (ii) until a request for examination (see paragraph BR.07) is filed:  changes to the text 
for the purposes of clarifying or restricting the application or correcting obvious typographical 
errors; 
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  (iii) during the examination procedure:  corrections for remedying any defect pointed 
out by the Office and amendments to the description, claims and drawings, provided that the 
scope of the subject matter of the application is not broadened thereby. 

 Any amendment must be accompanied by the General Procedural Request Form (“Form 1.02,” 
see Annex BR.IV) and the payment of the general procedural fee, the amount of which is
indicated in Annex BR.I. 

PCT Art. 25 
PCT Rule 51 
NA Sec. 30 

BR.12 REVIEW UNDER ARTICLE 25 OF THE PCT.  The applicable procedure is 
outlined in paragraphs 6.018 to 6.021 of the National Phase.  If, upon review under PCT Article 
25, the Office denies an error or omission on the part of the receiving Office or the International 
Bureau, an appeal against this decision may be lodged within 60 days from the date of the 
publication of the decision in the Gazette of the Office (Revista da Propriedade Industrial).
The appeal is subject to the payment of an appeal fee (for the amount, see Annex BR.I).  The 
President of the Office will then decide on the appeal. 

PCT Art. 24(2) 
 48(2) 
PCT Rule 82bis 

BR.13 EXCUSE OF DELAYS IN MEETING TIME LIMITS.  The Office does not
excuse the failure to comply with a time limit, neither during the international phase nor during 
the national phase, unless otherwise specified in this Chapter, although, in specific cases 
considered as force majeure cases, the delay may be excused. 

PCT Art. 4(3) 
 43 
PCT Rule 49bis.1 
 (a), (b) 
 76.5 

BR.14 UTILITY MODEL.  Subject to what is said in paragraph BR.16, if the applicant 
wishes to obtain a utility model instead of a patent in Brazil, on the basis of an international 
application, for international applications filed before 1 January 2004, this must have been 
indicated in the international application (in Box No. V of the request) when filed and must be 
indicated on the form for transmittal (if used) which is referred to in paragraph BR.01;  for 
international applications filed on or after 1 January 2004, since the request form no longer 
provides for the furnishing of such an indication, the applicant, when performing the acts 
referred to in Article 22 or 39, shall so indicate to the Office. 

 BR.15 The requirements for the national phase are basically the same as for patents, except 
that the fees for utility models must be paid. 

 BR.16 CONVERSION.  An international application for a patent may be converted into a 
utility model application at any time after the applicant has performed the acts for entering the 
national phase indicated in the Summary and before the publication of the decision to grant a 
patent.  The request for conversion must be made in writing with reference to the national 
application number and be accompanied by the General Procedural Request Form (“Form 1.02,” 
see Annex BR.IV) and the payment of the general procedural fee, the amount of which is 
indicated in Annex BR.I. 
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FEES 0

1 

(Currency:  Brazilian real) 

Filing fee: 
— for patent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  200 
— for utility model . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  200 

Fee for requesting examination: 
— for patent application with no more than 10 claims . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  500 
— for each claim in excess of 10 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  50 
— for each claim in excess of 20 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  75 
— for each claim in excess of 30 . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  100 
— for utility model . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  320 

 
Appeal fee: . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  540 

Annual fees: 1

2 Patent Utility Model Certificate of 
Addition 

— for the 1st and the 2nd years, per year . . . . . . . . . . . . . . .   250  170  90 
— for the 3rd to the 6th year, per year . . . . . . . . . . . . . . . .   660 2  340 200 
— for the 7th to the 10th year, per year . . . . . . . . . . . . . . .   1,030  680 310 
— for the 11th to the 15th year, per year . . . . . . . . . . . . . . .   1,390 1,020 400 
— for the 16th to the 20th year, per year . . . . . . . . . . . . . . .   1,690  510 

 

How can payment of fees be effected? 

 The payment of fees must be effected in Brazilian reais through any agency of the Banco do Brasil in Brazil 
by using a special form for payment of fees called  “Guia Electrônica” which can be obtained from the Internet at 
www.inpi.gov.br. 

                                                        
1  These fees are reduced by 60% where the international application is filed by a natural person, a small or medium-sized enterprise, a 

cooperative, an academic institution, a non-profit-making entity or a public institution.  For further details, see Official Resolution 
of the National Institute of Industrial Property No. 211/09 of 14 May 2009. 

2  These fees are doubled if they are not paid within the applicable time limit (see Summary, footnote 4). 
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