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. INTRODUCTION

WIPO Arbitration Center

The World Intellectua Property Organization (WIPO) is an intergovernmental organization with a
history of over 110 years. It has 155 member States and is a speciaized agency of the United Nations
system of organizations. It islocated in Geneva, Switzerland.

The WIPO Arbitration Center is an adminigrative unit of the Internationd Bureau (the secretariat) of
WIPO. The Center commenced operations in October 1994.

The Center administers a number of procedures for the resolution of internationa commercia disputes
involving intellectud property, including arbitration pursuant to the WIPO Arbitration Rules.

The Center is counsdlled in the discharge of its functions by two bodies, the WIPO Arbitration
Council and the WIPO Arhitration Consultative Commisson.

The WIPO Arbitration Council gives advice on matters of planning and policy. Its members are:

Marc Blessing  Switzerland

Michad Hoellering United States of America
SrMichad Kerr  United Kingdom

Zentaro Kitagawa Japan

Jirgen Schmid-Dwertmann Germany

Tang Houzhi China

The WIPO Arbitration Consultative Commission provides opinions and advice on non-routine
issues on which the Center is required to take a decison in the course of the administration of an
arbitration, such asthe chdlenge of an arbitrator. Its members are:

Mohamed Aboul-Enein  Egypt

Guillermo Aguilar -Alvar ez Mexico
Gerdd Aksen United States of America
Sheikh Sdah Al-Hejailan Saudi Arabia
Sheikha Haya Rashed Al Khalifa Bahrain
Audin Amissah  Ghana

Piero Bernardini Itdy

Karl-Heinz Bockstiegel  Germany

Robert Briner  Switzerland

James Car ter United States of America
Cheng Dgjun China

Joan Clark Canada

Bernardo Cremades Span



YvesDerains France

Ulf Franke Sweden

Mayer Gabay lsrael

Sudargo Gautama Indonesia

Horacio A. Grigera NaonArgentina
JamesF. Henry  United States of America
Gerold Herrmann Germany
EvaHorvéath Hungary

Martin Hunter  United Kingdom
Tadashi Ishikawa Japan

Francois K noepfler Switzerland

Y oshio Kumakura Japan
Pierre Lalive Switzerland
Martin Lutz Switzerland

KébaM'Baye  Senegd

Werner M€lis Audria

Jan Paulsson France

David Plant United States of America
Robert Raven United States of America
Michad Erngt Schneider Switzerland
Hans Smit Netherlands

Sang Hyun Song  Republic of Korea

Sir Laurence Str eet Audrdia
Yasuha Taniguchi Japan

Albert Jan Van Den Berg Netherlands
AmosWako Kenya

Further information on the WIPO Arbitration Center and the procedures that it administers may be
obtained from the Center at the address given on the back cover of this booklt.

The Center is dso prepared to provide servicesin relation to arbitrations conducted under the
UNCITRAL Arbitration Ruleswhich involve intdlectud property.

UNCITRAL Arbitration Rules

The UNCITRAL Arhbitration Rules were adopted in 1976 by the United Nations Commission on
Internationa Trade Law, a commission conssting of member States representing the different legd,
economic and socid systems and geographic regions of theworld. The Generd Assembly of the
United Nations has recommended the use of the UNCITRAL Arbitration Rules for inclusonin
international commercid contracts.



Arbitrations conducted under the UNCITRAL Arhbitration Rules may proceed more efficiently if an
impartid inditution is designated to perform certain functions and to provide certain services. The
WIPO Arbitration Center may be designated for this purpose. If so designated by the parties, either in
the arbitration clause in their contract or in a separate agreement, the Center will:

1. act as gppointing authority in cases involving intellectua property that are conducted under
the UNCITRAL Arhitration Rules;, and

2. provide adminigtrative support services by acting as adminigtrator in relation to such cases.
The following sections of this booklet
- describe the functions of appointing authority under the UNCITRAL Arbitration Rules
and the nature of the adminigirative support services that the WIPO Arbitration Center is,
as administrator, prepared to provide (Section 11),

- sat out the fees charged by the WIPO Arbitration Center for acting as gppointing authority
or administrator (Section I11),

- set out the WIPO schedule of arbitrators fees (Section 1V),

- give recommended contract clauses for designating the WIPO Arbitration Center as
gppointing authority or adminigtrator (Section V), and

- set out the text of the UNCITRAL Arbitration Rules (Section V1).



1. WIPO SERVICESUNDER THE UNCITRAL ARBITRATION RULES

Appointing Authority

If designated as gppointing authority, the WIPO Arhitration Center will perform the following
functions envisaged by the UNCITRAL Arhitration Rules:

1. Appointment of Arbitrators

(& Second Arhitrator in Three-Member Tribunals

Article 7(1) of the UNCITRAL Arbitration Rules providesthat, if three arbitrators are to be
appointed, each party shal appoint one arbitrator. \Where one party has appointed an arbitrator,
Article 7(2) provides for the gppointing authority, at the request of that party, to appoint the second
arbitrator in lieu of the other party if the other party fails to do so within the period of time specified in
the Rules.

The WIPO Arhbitration Center will, in such circumstances, gppoint the second arbitrator directly, that
is, without the use of the list procedure provided for in Article 6(3) of the UNCITRAL Arbitration
Rules.

(b) Soleor Presiding Arbitrator

Article 6(2) of the UNCITRAL Arbitration Rules provides for the gppointing authority to gppoint the
sole arbitrator where the parties themsalves do not do so within the period of time specified in those
Rules.

Article 7(3) of the UNCITRAL Arbitration Rules provides for the gppointing authority to gppoint the
presiding arbitrator where the two other arbitrators do not do so within the period of time specified in
those Rules.

An appointing asole or presiding arbitrator, the WIPO Arbitration Center will use the list procedure
provided for in Article 6(3) of the UNCITRAL Arbitration Rules unless, in accordance with Article
6(3), the Center determines in its discretion that the use of the list procedure is not appropriate for the
case. Inthelatter circumstance, the Center will gppoint the sole or presiding arbitrator directly. The
Center usesasmilar list procedure for the gppointment of sole or presiding arbitrators in arbitrations
administered by it under the WIPO Arbitration Rules.

(c) Ligt of WIPO Arbitrators

The primary resource that will be used by the WIPO Arbitration Center in selecting names for
incluson on the identica list of names to be communicated to the parties in accordance with the list
procedure, or in making an gppointment in its discretion directly, will be the List of WIPO Arbitrators
maintained by the Center. That List comprises persons from all



parts of the world. Details of the professona qualifications, experience and areas of specidization of
each person on the List of WIPO Arbitrators are kept by the Center. Where necessary, however, the
Center reserves theright to draw upon sources other than its List of Arbitratorsin selecting names or
meaking gppointments.

In sdlecting names for the purposes of the list procedure, or in making an gppointment directly in its
discretion, the Center will examine the particular circumstances of each case in order to ensure that
appropriate professona qudifications and experience are possessed elther by the persons whose
names are included in the identica list communicated to the parties in accordance with the list
procedure, or by the arbitrator appointed directly by the Center in its discretion.

2. Chadlenges of Arhitrators

Article 10 of the UNCITRAL Arbitration Rules provides that an arbitrator may be chalenged if
circumstances exigt that give rise to judtifiable doubts as the arbitrator's impartiality or independence.
When such a chalengeis contested, Article 12 of those Rules provides for the decision on the chalenge
to be made by the gppointing authority. A decison must smilarly be taken by the gppointing authority
under Article 13(2) where disagreement exists as to whether an arbitrator has failed to act or the
performance of the arbitrator’ s functions has become de jure or de facto impossible.

When called upon to make such a decision as gppointing authority, the WIPO Arbitration Center will
condtitute an ad hoc committee composed of three members of the WIPO Arbitration Consultative
Commission (the members of which are listed in Section |, above) to give aruling on the chalenge. In
gpecid circumstances, the Center may gppoint an outside expert who is not amember of the
Consultative Commission to serve on such an ad hoc committee,

3. Appointment of Subdtitute Arhitrators

The UNCITRAL Arbitration Rules provide for a subgtitute arbitrator to be appointed if

achallenge of an arbitrator by one party is agreed to by the other party (Article 11(3));

an arbitrator withdraws from office upon being chalenged (Article 11(3));

a contested challenge of an arbitrator is sustained by the appointing authority (Article 12(2));

an arbitrator dies or resigns during the course of the arbitral proceedings (Article 13(1));

- an arbitrator fails to act or the performance of the arbitrator’ s functionsis de jure or de facto
impossible (Article 13(2)).

In each case, the UNCITRAL Arbitration Rules provide for the substitute arbitrator to be appointed
pursuant to the procedure provided for in those Rules that was applicable to the appointment of the
arbitrator being replaced. As appointing authority, the WIPO Arbitration Center will, where required
to do so, gppoint the substitute arbitrator in the manner described above with respect to the
appointment of arbitrators.



4. Assgancein Fixing Fees of Arbitrators

Article 39(2) of the UNCITRAL Arbitration Rules provides that, in fixing its fees, the arbitra tribunal
shall take into account, to the extent that it considers appropriate in the circumstances of the case, any
schedule of feesthat the gppointing authority hasissued for arbitrators in internationa cases that it
adminigers.

The WIPO Arbitration Rules contain a Schedule of Fees for arbitrators, which is set out in Section
IV, below. The Schedule specifies minimum and maximum fees for arbitrators by reference to the
amount in dispute. The actua amount of the fees of the arbitrators are, under the WIPO Arbitration
Rules, determined by the Center within the gpplicable range of minimum and maximum fees taking into
account the estimated time needed by the arbitrators for conducting the arbitration, the amount in
dispute, the complexity of the subject matter of the dispute, the urgency of the case and any other
relevant circumstances of the case.

In accordance with Article 39(4) of the UNCITRAL Arbitration Rules, the WIPO Arbitration Center

will, where aparty so requests, consult with the arbitrd tribuna with respect to the determination by the
tribundl of itsfees.

5. Advisory Comments Regarding Deposits

In accordance with Article 41(3) of the UNCITRAL Arbitration Rules, where a party so requests,
the WIPO Arbitration Center will consult with the arbitra tribuna with respect to the determination by
the tribund of the amounts of any deposits of costs or supplementary deposits of codts.

Administr ative Services

If designated as adminigtrator in addition to being designated as gppointing authority, the WIPO
Arbitration Center will provide the following adminigrative services

1. Communications

Upon reques, al communications and notices from a party to the arbitrd tribunal (except at meetings
and hearings) may be directed to the Center, which will transmit them to the arbitrd tribuna and to the

other party.

The agreement of the parties that the Center will act as adminigtrator shal congtitute consent by the
parties that, for the purpose of the application of the UNCITRAL Arbitration Rules, written
communications shall be deemed to have been received by the addressee when received by the Center.

Communications transmitted by the Center to a party will be sent to the address of that party set out
in the Notice of Arbitration or to such other address as that party may notify in writing to the Center.



2. Heaings

Upon request, the Center will liaise with the arbitrd tribuna and the parties to establish the date, time
and place of meetings and hearings.

3. Hearing Room and Party Rooms

The Center will provide aroom for hearings and party retiring rooms for arbitrations conducted in
Genevaand will assst in arranging hearing rooms for arbitrations conducted elsewhere. No separate
charge will be made for the provison of such rooms at WIPO in Geneva. Where the Center assstsin
arranging hearing rooms outs de Geneva, however, the cost of such rooms must be paid by the parties.

4. Deposits

Upon regquest, the Center will hold deposits from the parties as advances on the costs of the
arbitration, will administer those deposits and will account for them.

5. Regigtration of Awards

Upon request, the Center will assgt in thefiling or regigtration of arbitra awardsin countries where
such filing or regigtration is required by law.
6. Other Services

Upon request, the Center will provide other additiona adminigtrative services, which will be billed
separately on the basis of the cost to the Center of the service. Such additiona servicesinclude

arranging for transcription services and interpretation;
photocopying;

Secretarial assistance;

telephone, telefax and other communication facilities.



[ll. FEESFOR WIPO SERVICES
UNDER THE UNCITRAL ARBITRATION RULES

(All amounts are in United States dollars)

Appointing Authority

For services as gppointing authority only US$750
Note

If the Center is notified that a case has been settled or withdrawn before it makes an appointment, the
amount of US$500 will be refunded.

Appointing Authority and Administrator

For services as both gppointing authority and administrator, a registration fee and an adminigtration

fee are payable to the WIPO Arbitration Center.

Registration Fee

The amount of the regigtration fee is calculated by reference to the amount of the claim in accordance
with the Schedule of Regigtration Fees set out below.

Theregidration feeis payable by the Claimant at the time of filing of the Notice of Arbitration. Itis

not refundable. No action will be taken by the Center on a Notice of Arbitration until the registration
fee has been paid.

Schedule of Registration Fees

Amount of Claim Registration Fee
Up to $1,000,000 $1,000
$1,000,001 to $10,000,000 $2,000

Over $10,000,000 $3,000



Explanatory Notes

1. Where the amount of the claim is not specified at the time of submitting the Notice
of Arbitration, aregigtration fee of $1,000 shall be payable, subject to adjustment when the Statement
of Clamiisfiled.

2. Where aclam isnot for amonetary amount, a registration fee of $1,000 shall be payable, subject to
adjusment. The adjustment shall be made by reference to the registration fee that the Center, upon
examination of the Notice of Arbitration or

the Statement of Claim, determines to be appropriate in the circumstances.

3. Theamount of claims expressed in currencies other than United States dollars shall, for the purposes
of caculating the regigtration fee, be converted to amounts expressed in United States dollars on the
basis of the officid United Nations exchange rate prevalling on the date of submission of the Notice of
Arbitration.

Administration Fee

An adminidration fee is payable in respect of each clam and counterclam. The amount of the
adminigration fee is caculated by reference to the amount of the claim or counterclaim in accordance
with the Schedule of Adminigtration Fees set out below.

The adminidration fee is payable by the Claimant within 30 days after the commencement of the
arbitration. The Center will natify the Claimant of the amount of the administration fee as soon as
possible after receipt of the Notice of Arbitration.

In the case of a counterclaim, the administration fee is payable by the Respondent within
days after the date on which the counterclam ismade. The Center will notify the Respondent of the
amount of the adminigiration fee as soon as possible after recaipt of notification of the counterclaim.

Schedule of Adminidration Fees

Amount of Claim or Counterclaim Administration Fee
Up to $100,000 $1,000
$100,001 to $1,000,000 1,000+0.40%

(of the amount above $100,000)
$1,000,001 t05,000,000 $4,600+0.20%

(of the amount above $1,000,000)
$5,000,001 to $20,000,000 $12,600+0.10%

(of the amount above $5,000,000)
Over $20,000,000 $27,600+0.05%

(of the amount above $20,000,000

up to a maximum administration
fee of $35,000)



Explanatory Notes

1. Whereaclam or counterclaim is not for amonetary amount, the Center shal determine an
gppropriate administration fee.

2. For the purpose of calculating the administration fee, the percentage figures are applied to
each successve part of the amount of claim or counterclaim. For example, if the amount of
claim is $5,000,000, the adminigtration fee would be caculated as follows:

$100,000 $1,000
$900,000 (difference between

$100,000 and $1,000,000) 0.40%  $3,600
$4,000,000 (difference between

$1,000,000 and $5,000,000) 0.20%  $8,000
$5,000,000 $12,600

3. The maximum adminigtration fee payable is $35,000.

4. The amounts of clams or counterclaims expressed in currencies other than United States
dollars shdl, for the purposes of cdculating the administration fee, be converted to amounts
expressed in United States dollars on the basis of the officia United Nations exchange rate
prevailing on the date of submission of the clam or of the counterclaim, respectively.



V. WIPO SCHEDULE OF ARBITRATORS FEES

For the purpose of Article 39(2) of the UNCITRAL Arbitration Rules (see page 10, above) the

schedule of arbitrators fees under the WIPO Arbitration Rulesis st out on the following page. All
amounts are in United States dollars. The following Explanatory Notes apply to the Schedule:

Explanatory Notes

1. For the purpose of cdculating the amount of claims, the value of any counterclaim is added to

the amount of the dam.

For the purpose of caculating the minimum and maximum amounts of the arbitrators fees,

the percentage figures are applied to each successve part of the whole amount of claims. For
example, if the amount of claim is $1,500,000, the minimum fees for a sole arbitrator would
be calculated asfollows:

$100,000 $2,000

$400,000 (difference between
$100,000and $500,000) 2.00% $8,000

$500,000 (difference between
$500,000 and $1,000,000) 1.50% $7,500

$500,000 (difference between
$1,000,000 and $1,500,000) 1.00% $5,000

$1,500,000 $22,500

3.

Where aclam or counterclaim is not for a monetary amount, the Center shal, in consultation
with the arbitrators and the parties, determine an gppropriate vaue for the claim or
counterclaim for the purpose of determining the arbitrators fees.

The amounts of clams or counterclaims expressed in currencies other than United States
dollars shdll, for the purpose of determining the arbitrators fees, be converted to amounts
expressed in United States dollars on the basis of the officia United Nations exchange rate
prevailing on the date of submission of the clam or of the counterclaim, respectively.

The amounts and percentage figures specified in the Table for a three-person Tribuna
represent the total fees payable to such a Tribunal, and not the fees payable to each arbitrator.
Such fees shall be distributed between the three persons in accordance with the unanimous
decision of those three persons. In the absence of such adecision, the distribution shall be

40 per cent for the presiding arbitrator, and 30 per cent for each of the other two arbitrators.

Where, by the agreement of the parties, a number of arbitrators other than one or threeis
gppointed to a Tribund, the scale of minimum and maximum fees for the Tribund in question
shal be determined by the Center. That scae shdl be so determined by multiplying the scale
for asole arbitrator by the number of arbitrators reduced by afactor that takes account of the
sharing of work and responsibility among the arbitrators.







V. MODEL CONTRACT CLAUSESFOR WIPO SERVICES
UNDER THE UNCITRAL ARBITRATION RULES

The following clauses may be used in contracts by parties wishing to submit disputes under the
contracts to arbitration in accordance with the UNCITRAL Arbitration Rules and to have the WIPO
Arbitration Center act either as gppointing authority done or as both gppointing authority and
adminigrator:

WIPO Arbitration Center as Appointing Authority

“Any dispute, controversy or claim arising out of or relating to this contract, or the breach,
termination or invalidity thereof, shall be settled by arbitration in accordance with the
UNCITRAL Arbitration Rules as a present in force.

The gppointing authority shall be the WIPO Arbitration Center.”

Note: Parties may wish to consider adding:

(@ The number of arbitrators shall be ... [one or threg].

(b) The place of arbitration shall be ... [town or country].
(¢) Thelanguage(s) to be used in the arbitral proceedings shal be ...

WIPO Arbitration Center as Appointing Authority and Administrator

“Any dispute, controversy or clam arising out of or relating to this contract, or the breach,
termination or invaidity thereof, shal be settled by arbitration in accordance with the
UNCITRAL Arbitration Rules as at present in force.

The WIPO Arbitration Center shdl act as appointing authority and provide adminigrative
services in accordance with its administrative procedures for cases under the UNCITRAL
Arbitration Rules”

Note: Parties may wish to consider adding:
(@ The number of arbitrators shall be ... [one or threg].

(b) The place of arbitration shall be ... [town or country].
(¢) Thelanguage(s) to be used in the arbitral proceedings shal be ...



V1. UNCITRAL ARBITRATION RULES
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RESOLUTION 31/98 ADOPTED BY THE GENERAL ASSEMBLY OF THE UNITED
NATIONSON 15 DECEMBER 1976

31/98. Arbitration Rules of the United Nations Commission on International Trade Law
The Generd Assembly,

Recognizing the vaue of arbitration as amethod of settling disputes arising in the context of
international commercid relations,

Being convinced that the establishment of rules for ad hoc arbitration that are acceptable in countries
with different legd, socid and economic systems would significantly contribute to the devel opment of
harmonious international economic relaions,

Bearing in mind that the Arbitration Rules of the United Nations Commission on International Trade
Law have been prepared after extensve consultation with arbitra indtitutions and centres of internationa
commercid arbitration,

Noting that the Arbitration Rules were adopted by the United Nations Commission on Internationa
Trade Law at its ninth sesson® after due deliberation,

1. Recommends the use of the Arbitration Rules of the United Nations Commission on International
Trade Law in the settlement of disputes arising in the context of international commercid relations,
particularly by reference to the Arbitration Rulesin commercid contracts,

2. Requests the Secretary-Genera to arrange for the widest possible distribution of the Arbitration
Rules

! Official Records of the General Assembly, Thirty-first Session, Supplement N/ 17 (A/31/17), Chapter V, Section



UNCITRAL ARBITRATION RULES

Section I: Introductory Rules

SCOPE OF APPLICATION
Articlel

1. Where the parties to a contract have agreed in writing? that disputes in relation to that contract shall
be referred to arbitration under the UNCITRAL Arbitration Rules, then such disputes shal be settled in
accordance with these Rules subject to such modification as the parties may agree in writing.

2. Thee Rules shdl govern the arbitration except that where any of these Rulesisin conflict with a
provison of the law gpplicable to the arbitration from which the parties cannot derogate, that provison
ghdl prevall.

NOTICE, CALCULATION OF PERIODS OF TIME
Article2

1. For the purposes of these Rules, any natice, including a notification, communication or proposd, is
deemed to have been received if it is physicaly delivered to the addressee or if it isddivered a his
habitua residence, place of business or mailing address, or, if none of these can be found after making
reasonable inquiry, then at the addressee's last-known residence or place of business. Notice shal be
deemed to have been received on the day it is so ddlivered.

2. For the purposes of calculating a period of time under these Rules, such period shal begin to run on
the day following the day when a notice, natification, communication or proposa isreceived. If thelast
day of such period isan officiad holiday or a non-business day a the resdence or place of business of
the addressee, the period is extended until the first business day which follows. Officid holidays or
non-busi ness days occurring during the running of the period of time are included in cdculating the

period.

2 MODEL ARBITRATION CLAUSE

Any dispute, controversy or claim arising out of or relating to this contract, or the breach, termination or
invalidity thereof, shall be settled by arbitration in accordance with the UNCITRAL Arbitration Rules as at
present in force.

Note - Parties may wish to consider adding:

(@) The appointing authority shall be ... (hame of institution or person);
(b) The number of arhitrators shall be ... (one or three);

(c) The place of arbitration shall be ... (town or country);

(d) Thelanguage(s) to be used in the arbitral proceedings shall be ...



NOTICE OF ARBITRATION

Article3

1. The party initiating recourse to arbitration (hereinafter called the "clamant") shal give to the other
party (hereinafter called the "respondent™) anotice of arbitration.

2. Arbitrd proceedings shall be deemed to commence on the date on which the notice of arbitration is
received by the respondent.

3. Thenoatice of arbitration shall include the following:

@
(b)
(©
(d)
(€)
()
@

A demand that the dispute be referred to arbitration;

The names and addresses of the parties;

A reference to the arbitration clause or the separate arbitration agreement that isinvoked;
A reference to the contract out of or in relation to which the dispute arises;

The generd nature of the clam and an indication of the amount involved, if any;

Therelief or remedy sought;

A proposal asto the number of arbitrators (i.e. one or three), if the parties have not
previoudy agreed thereon.

4. The natice of arbitration may aso include:

@

(b)
(©

The proposas for the gppointments of a sole arbitrator and an gppointing authority referred
toin Article 6, paragraph 1;

The notification of the gppointment of an arbitrator referred to in Article 7;

The satement of claim referred to in Article 18.

REPRESENTATION AND ASSISTANCE

Article4

The parties may be represented or assisted by persons of their choice. The names and addresses of
such persons must be communicated in writing to the other party; such communication must specify
whether the gppointment is being made for purposes of representation or ass stance.



Section 11: Compostion of the Arbitral Tribunal

NUMBER OF ARBITRATORS
Article5

If the parties have not previoudy agreed on the number of arbitrators (i.e. one or three), and if within
fifteen days after the receipt by the respondent of the notice of arbitration the parties have not agreed
that there shdl be only one arbitrator, three arbitrators shall be gppointed.

APPOINTMENT OF ARBITRATORS (Articles6to 8)
Article6
1. If asole arbitrator isto be appointed, either party may propose to the other:
(& Thenames of one or more persons, one of whom would serve as the sole arbitrator; and

(b) If no appointing authority has been agreed upon by the parties, the name or names of one
or more ingtitutions or persons, one of whom would serve as gppointing authority.

2. If within thirty days after receipt by a party of a proposa made in accordance with paragraph 1 the
parties have not reached agreement on the choice of a sole arbitrator, the sole arbitrator shal be
appointed by the gppointing authority agreed upon by the parties. If no gppointing authority has been
agreed upon by the parties, or if the appointing authority agreed upon refuses to act or fails to gppoint
the arbitrator within Sixty days of the receipt of a party's request therefor, either party may request the
Secretary-Generd of the Permanent Court of Arbitration at The Hague to designate an appointing
authority.

3. The appointing authority shall, at the request of one of the parties, gppoint the sole arbitrator as
promptly as possible. 1n making the appointment the appointing authority shal use the following list
procedure, unless both parties agree that the listprocedure should not be used or unless the gppointing
authority determinesin its discretion that the use of the list-procedure is not appropriate for the case:

(& Attherequest of one of the parties the gppointing authority shal communicate to both
parties an identical list containing & least three names,

(b)  Within fifteen days after the receipt of thislist, each party may return the list to the
gppointing authority after having deleted the name or names to which he objects and
numbered the remaining names on the list in the order of his preference;

(c) After the expiration of the above period of time the appointing authority shal appoint the
sole arbitrator from among the names gpproved on the ligts returned to it and in
accordance with the order of preference indicated by the parties,

(d) If for any reason the gppointment cannot be made according to this procedure, the
gppointing authority may exercise its discretion in gppointing the sole arbitrator.



4. In making the gppointment, the gppointing authority shal have regard to such consderaions as are
likely to secure the appointment of an indegpendent and impartial arbitrator and shall take into account as
well the advisability of appointing an arbitrator of a nationdity other than the nationdities of the parties.

Article7

1. If three arbitrators are to be appointed, each party shall appoint one arbitrator. The two arbitrators
thus appointed shal choose the third arbitrator who will act as the presiding arbitrator of the tribundl.

2. If within thirty days after the receipt of a party's notification of the appointment of an arbitrator the
other party has not notified the first party of the arbitrator he has appointed:

(& Thefirg party may request the gppointing authority previoudy designated by the partiesto
gppoint the second arbitrator; or

(b)  If no such authority has been previoudy designated by the parties, or if the gppointing
authority previoudy designated refusesto act or fails to gppoint the arbitrator within thirty
days after receipt of a party's request therefor, the first party may request the Secretary-
Generd of the Permanent Court of Arbitration a The Hague to designate the appointing
authority. Thefirgt party may then request the gppointing authority o designated to
gppoint the second arbitrator. In either case, the appointing authority may exercise its
discretion in appointing the arbitrator.

3. If within thirty days after the appointment of the second arbitrator the two arbitrators have not
agreed on the choice of the presiding arbitrator, the presiding arbitrator shall be gppointed by an
gppointing authority in the same way as a sole arbitrator would be gppointed under Article 6.

Article8

1. When an gppointing authority is requested to appoint an arbitrator pursuant to Article 6 or Article 7,
the party which makes the request shall send to the gppointing authority a copy of the notice of
arbitration, a copy of the contract out of or in relation to which the dispute has arisen and a copy of the
arbitration agreement if it is not contained in the contract. The appointing authority may require from
ether party such information as it deems necessary to fulfil its function.

2. Where the names of one or more persons are proposed for gppointment as arbitrators, their full
names, addresses and nationdities shall be indicated, together with a description of their qudifications.



CHALLENGE OF ARBITRATORS (Articles 9 to 12)
Article9

A prospective arbitrator shdl disclose to those who approach him in connexion with his possible
gppointment any circumstances likely to give rise to judtifiable doubts as to hisimpartidity or
independence. An arbitrator, once gppointed or chosen, shdl disclose such circumstances to the
parties unless they have dready been informed by him of these circumstances.

Article 10

1. Any arbitrator may be chdlenged if circumstances exist that give rise to judtifiable doubts as to the
arbitrator's impartidity or independence.

2. A party may challenge the arbitrator gppointed by him only for reasons of which he becomes aware
after the gppointment has been made.

Article11

1. A party who intends to challenge an arbitrator shall send notice of his challenge within fifteen days
after the appointment of the challenged arbitrator has been natified to the chalenging party or within
fifteen days after the circumstances mentioned in Articles 9 and 10 became known to that party.

2. The challenge shdl be notified to the other party, to the arbitrator who is chalenged and to the other
members of the arbitrd tribund. The noatification shal bein writing and shdl Sate the reasons for the
chdlenge.

3. When an arbitrator has been chalenged by one party, the other party may agree to the challenge.
The arbitrator may dso, after the challenge, withdraw from his office. In neither case doesthisimply
acceptance of the vaidity of the grounds for the challenge. 1n both cases the procedure provided in
Article 6 or 7 shdl be used in full for the gppointment of the subgtitute arbitrator, even if during the
process of gppointing the challenged arbitrator a party had failed to exercise his right to gppoint or to

participate in the gppointment.
Article 12

1. If the other party does not agree to the challenge and the challenged arbitrator does not withdraw,
the decison on the chalenge will be made:

(@ (@Whentheinitid appointment was made by an appointing authority, by that authority;

(b)  (b)Whentheinitia appointment was not made by an appointing authority, but an appointing
authority has been previoudy designated, by that authority;

(© (o)Indl other cases, by the gppointing authority to be designated in accordance with the
procedure for designating an gppointing authority as provided for in Article 6.



2. If the gppointing authority sustains the challenge, a substitute arbitrator shall be appointed or chosen
pursuant to the procedure applicable to the appointment or choice of an arbitrator as provided in
Articles 6 to 9 except that, when this procedure would call for the designation of an appointing
authority, the gppointment of the arbitrator shal be made by the gppointing authority which decided on
the chdlenge.

REPLACEMENT OF AN ARBITRATOR

Article13

1. Inthe event of the deeth or resgnation of an arbitrator during the course of the arbitral proceedings,
a subgtitute arbitrator shal be appointed or chosen pursuant to the procedure provided for in Articles 6
to 9 that was applicable to the appointment or choice of the arbitrator being replaced.

2. Inthe event that an arbitrator failsto act or in the event of the de jure or de facto imposshility of his

performing his functions, the procedure in respect of the chalenge and replacement of an arbitrator as
provided in the preceding Articles shal apply.

REPETITION OF HEARINGS IN THE EVENT OF THE REPLACEMENT OF AN
ARBITRATOR
Article14

If under Articles 11 to 13 the sole or presiding arbitrator is replaced, any hearings held previoudy

shall be repeated; if any other arbitrator is replaced, such prior hearings may be repested at the
discretion of the arbitrd tribund.

Section I11: Arbitral Proceedings

GENERAL PROVISIONS
Article15
1. Subject to these Rules, the arbitrd tribunal may conduct the arbitration in such manner asit

consders gppropriate, provided that the parties are treated with equality and that a any stage of the
proceedings each party is given afull opportunity of presenting his case.



2. If ether party so requests a any stage of the proceedings, the arbitra tribuna shal hold hearings for
the presentation of evidence by witnesses, including expert witnesses, or for ord argument. In the
absence of such arequest, the arbitra tribunal shall decide whether to hold such hearings or whether the
proceedings shal be conducted on the basis of documents and other materias.

3. All documents or information supplied to the arbitra tribuna by one party shal a the sametime be
communicated by that party to the other party.

PLACE OF ARBITRATION
Article 16

1. Unlessthe parties have agreed upon the place where the arbitration is to be held, such place shdl be
determined by the arbitrd tribunal, having regard to the circumstances of the arbitration.

2. The arbitrd tribund may determine the locade of the arbitration within the country agreed upon by
the parties. It may hear witnesses and hold meetings for consultation among its members at any placeiit
deems gppropriate, having regard to the circumstances of the arbitration.

3. Thearbitrd tribund may meet at any place it deems gppropriate for the ingpection of goods, other
property or documents. The parties shal be given sufficient notice to enable them to be present at such

ingoection.

4. The award shall be made at the place of arbitration.

LANGUAGE
Article 17

1. Subject to an agreement by the parties, the arbitral tribuna shall, promptly after its gppointment,
determine the language or languages to be used in the proceedings. This determination shdl apply to
the statement of claim, the statement of defence, and any further written statements and, if oral hearings
take place, to the language or languages to be used in such hearings.

2. Thearbitra tribuna may order that any documents annexed to the statement of claim or statement of
defence, and any supplementary documents or exhibits submitted in the course of the proceedings,
delivered in their origina language, shal be accompanied by a trandation into the language or languages
agreed upon by the parties or determined by the arbitra tribunal.



STATEMENT OF CLAIM
Article 18
1. Unlessthe stlatement of claim was contained in the notice of arbitration, within aperiod of time to be
determined by the arbitrd tribund, the dlaimant shal communicate his atement of daim in writing to the
respondent and to each of the arbitrators. A copy of the contract, and of the arbitration agreement if
not contained in the contract, shall be annexed thereto.
2. The satement of claim shdl include the following particulars:

(& Thenamesand addresses of the parties;

(b) A daement of the facts supporting the claim;

(¢ Thepoaintsat issue

(d) Therdief or remedy sought.

The clamant may annex to his satement of claim al documents he deems relevant or may add a
reference to the documents or other evidence he will submit.

STATEMENT OF DEFENCE
Article 19

1. Within a period of time to be determined by the arbitra tribund, the respondent shal communicate
his statement of defence in writing to the clamant and to each of the arbitrators.

2. The statement of defence shdl reply to the particulars (b), (c) and (d) of the statement of clam
(Article 18, paragraph 2). The respondent may annex to his stiatement the documents on which he
relies for his defence or may add a reference to the documents or other evidence he will submit.

3. In hisgatement of defence, or at alater stage in the arbitral proceedings if the arbitra tribuna
decides that the delay was judtified under the circumstances, the respondent may make a counterclaim
arisng out of the same contract or rely on aclaim arisng out of the same contract for the purpose of a
Set-off.

4. The provisons of Article 18, paragraph 2, shdl apply to a counterclam and aclaim relied on for the
purpose of a set-off.



AMENDMENTSTO THE CLAIM OR DEFENCE
Article 20

During the course of the arbitral proceedings either party may amend or supplement his clam or
defence unless the arbitrd tribunal consdersit ingppropriate to alow such amendment having regard to
the delay in making it or prejudice to the other party or any other circumstances. However, aclam
may not be amended in such amanner that the amended claim fdls outside the scope of the arbitration
clause or separate arbitration agreement.

PLEASASTO THE JURISDICTION OF THE ARBITRAL TRIBUNAL
Article21

1. Thearbitrd tribuna shdl have the power to rule on objections thet it has no jurisdiction, including
any objections with respect to the existence or vdidity of the arbitration clause or of the separate
arbitration agreement.

2. Theahitrd tribund shdl have the power to determine the existence or the validity of the contract of
which an arbitration clause formsapart. For the purposes of Article 21, an arbitration clause which
forms part of a contract and which provides for arbitration under these Rules shdl be trested as an
agreement independent of the other terms of the contract. A decision by the arbitrd tribuna that the
contract is null and void shdl not entall ipso jure theinvaidity of the arbitration clause.

3. A pleathat the arbitrd tribuna does not have jurisdiction shal be raised not later than in the
statement of defence or, with respect to a counterclaim, in the reply to the counterclaim.

4. In generd, the arbitra tribuna should rule on a plea concerning its jurisdiction as a preliminary
question. However, the arbitral tribuna may proceed with the arbitration and rule on such apleain
ther find award.
FURTHER WRITTEN STATEMENTS
Article 22

The arbitra tribund shal decide which further written statements, in addition to the statement of

clam and the statement of defence, shall be required from the parties or may be presented by them and
ghdl fix the periods of time for communicating such statements.



PERIODS OF TIME
Article 23

The periods of time fixed by the arbitral tribuna for the communication of written statements
(including the statement of claim and statement of defence) should not exceed forty-five days.
However, the arbitrd tribuna may extend the time-limitsif it concludes that an extension is judtified.

EVIDENCE AND HEARINGS (Articles 24 and 25)
Article24
1. Each party shal have the burden of proving the facts relied on to support his claim or defence.

2. Thearbitra tribuna may, if it congders it gppropriate, require a party to deliver to the tribuna and to
the other party, within such a period of time as the arbitra tribuna shal decide, a summary of the
documents and other evidence which that party intends to present in support of the factsin issue set out
in his statement of claim or statement of defence.

3. At any time during the arbitra proceedings the arbitrd tribuna may require the parties to produce
documents, exhibits or other evidence within such a period of time as the tribuna shal determine.

Article 25

1. Inthe event of an ora hearing, the arbitra tribuna shdl give the parties adequate advance notice of
the date, time and place thereof.

2. If witnesses are to be heard, at least fifteen days before the hearing each party shal communicate to
the arbitral tribunal and to the other party the names and addresses of the witnesses he intends to
present, the subject upon and the languages in which such witnesses will give their testimony.

3. Thearhbitrd tribuna shal make arrangements for the trandation of ora statements made at a hearing
and for arecord of the hearing if ether is deemed necessary by the tribuna under the circumstances of
the case, or if the parties have agreed thereto and have communicated such agreement to the tribuna at
leadt fifteen days before the hearing.

4. Hearings shdl be held in camera unless the parties agree otherwise. The arbitra tribund may require
the retirement of any witness or witnesses during the testimony of other witnesses. The arbitra tribuna
is free to determine the manner in which witnesses are examined.



5. Evidence of witnesses may aso be presented in the form of written statements signed by them.

6. The arbitra tribund shal determine the admissibility, rdlevance, materidity and weight of the
evidence offered.

INTERIM MEASURES OF PROTECTION
Article 26

1. Attherequest of either party, the arbitrd tribuna may take any interim measures it deems necessary
in respect of the subject-maiter of the dispute, including measures for the conservetion of the goods
forming the subject-matter in disoute, such as ordering their deposit with athird person or the sdle of
perishable goods.

2. Such interim measures may be etablished in the form of an interim award. The arbitrd tribuna shdll
be entitled to require security for the costs of such measures.

3. A request for interim measures addressed by any party to ajudicia authority shall not be deemed
incompatible with the agreement to arbitrate, or as awaiver of that agreement.

EXPERTS
Article 27

1. The arbitrd tribuna may appoint one or more experts to report to it, in writing, on specific issuesto
be determined by the tribuna. A copy of the expert'sterms of reference, established by the arbitra
tribunal, shal be communicated to the parties.

2. The parties shdl give the expert any relevant information or produce for his ingpection any relevant
documents or goods that he may require of them. Any dispute between a party and such expert asto
the rlevance of the required information or production shal be referred to the arbitra tribund for
decison.

3. Upon receipt of the expert's report, the arbitrd tribuna shal communicate a copy of the report to
the partieswho shal be given the opportunity to express, in writing, their opinion on the report. A party
shdl be entitled to examine any document on which the expert hasrelied in his report.

4. Attherequest of either party the expert, after ddlivery of the report, may be heard a a hearing
where the parties shal have the opportunity to be present and to interrogate the expert. At this hearing
ether party may present expert witnesses in order to testify on the points a issue. The provisions of
Article 25 shdl be applicable to such proceedings.



DEFAULT
Article 28

1. If, within the period of time fixed by the arbitrd tribund, the claimant has failed to communicate his
clam without showing sufficient cause for such falure, the arbitrd tribuna shdl issue an order for the
termination of the arbitral proceedings. If, within the period of time fixed by the arbitrd tribund, the
respondent has failed to communicate his statement of defence without showing sufficient cause for such
failure, the arbitral tribuna shal order that the proceedings continue,

2. If one of the parties, duly notified under these Rules, fails to gppear at a hearing, without showing
aufficient cause for such failure, the arbitra tribuna may proceed with the arbitration.

3. If one of the parties, duly invited to produce documentary evidence, failsto do so within the
edtablished period of time, without showing sufficient cause for such failure, the arbitra tribund may
make the award on the evidence before it.

CLOSURE OF HEARINGS

Article29

1. The arbitrd tribuna may inquire of the parties if they have any further proof to offer or witnessesto
be heard or submissions to make and, if there are none, it may declare the hearings closed.

2. Thearbitra tribuna may, if it congders it necessary owing to exceptiona circumstances, decide, on
its own motion or upon gpplication of a party, to reopen the hearings a any time before the award is
made.
WAIVER OF RULES
Article 30

A party who knows that any provision of, or requirement under, these Rules has not been complied

with and yet proceeds with the arbitration without promptly stating his objection to such non-
compliance, shal be deemed to have waived his right to object.



Section IV: The Award

DECISIONS
Article31

1. When there are three arbitrators, any award or other decision of the arbitra tribunal shall be made
by amgjority of the arbitrators.

2. Inthe case of questions of procedure, when there is no mgjority or when the arbitra tribuna so

authorizes, the presiding arbitrator may decide on his own, subject to revison, if any, by the arbitra
tribund.

FORM AND EFFECT OF THE AWARD

Article32

1. Inaddition to making afind award, the arbitrd tribuna shdl be entitled to make interim,
interlocutory, or partial awards.

2. The award shdl be made in writing and shal be find and binding on the parties. The parties
undertake to carry out the award without delay.

3. Theahitrd tribunal shall state the reasons upon which the award is based, unless the parties have
agreed that no reasons are to be given.

4. Anaward shdl be signed by the arbitrators and it shal contain the date on which and the place
where the award was made. Where there are three arbitrators and one of them failsto sign, the award
shall gate the reason for the absence of the signature.

5. The award may be made public only with the consent of both parties.

6. Copies of the award sgned by the arbitrators shall be communicated to the parties by the arbitral
tribund.

7. If the arbitration law of the country where the award is made requires that the award befiled or
registered by the arbitra tribund, the tribuna shal comply with this requirement within the period of
time required by law.



APPLICABLE LAW, AMIABLE COMPOSITEUR
Article 33

1. Thearbitra tribuna shall apply the law designated by the parties as applicable to the substance of
the dispute. Failing such designation by the parties, the arbitra tribuna shal gpply the law determined
by the conflict of laws ruleswhich it consders gpplicable.

2. Theabitrd tribund shdl decide as amiable compositeur or ex aequo et bono only if the parties have
expressy authorized the arbitral tribunal to do so and if the law applicable to the arbitra procedure
permits such arbitration.

3. Indl casss, the arbitrd tribund shal decide in accordance with the terms of the contract and shdl
take into account the usages of the trade applicable to the transaction.

SETTLEMENT OR OTHER GROUNDS FOR TERMINATION
Article34

1. If, before the award is made, the parties agree on a settlement of the dispute, the arbitra tribunal
shall ether issue an order for the termination of the arbitral proceedings or, if requested by both parties
and accepted by the tribund, record the settlement in the form of an arbitra award on agreed terms.
The arbitrd tribuna is not obliged to give reasons for such an award.

2. If, before the award is made, the continuation of the arbitral proceedings becomes unnecessary or
impossible for any reason not mentioned in paragraph 1, the arbitral tribuna shal inform the parties of
itsintention to issue an order for the termination of the proceedings. The arbitra tribund shal have the
power to issue such an order unless a party raises justifiable grounds for objection.

3. Copies of the order for termination of the arbitral proceedings or of the arbitral award on agreed
terms, signed by the arbitrators, shal be communicated by the arbitrd tribund to the parties. Where an
arbitral award on agreed terms is made, the provisions of Article 32, paragraphs 2 and 4 to 7, sndll

apply.
INTERPRETATION OF THE AWARD
Article 35

1. Within thirty days after the receipt of the award, ether party, with notice to the other party, may
request that the arbitra tribund give an interpretation of the award.

2. Theinterpretation shdl be given in writing within forty-five days after the receipt of the request. The
interpretation shal form part of the award and the provisions of Article 32, paragraphs 2 to 7, shall

apply.



CORRECTION OF THE AWARD

Article 36

1. Within thirty days after the receipt of the award, either party, with notice to the other party, may
request the arbitral tribunal to correct in the award any errors in computation, any clerical or
typographica errors, or any errors of Smilar nature. The arbitra tribuna may within thirty days after the

communication of the award make such corrections on its own initiative.

2. Such corrections shdl be in writing, and the provisions of Article 32, paragraphs 2 to 7, shal apply.

ADDITIONAL AWARD

Article 37

1. Within thirty days after the receipt of the award, either party, with notice to the other party, may
request the arbitral tribuna to make an additiona award as to claims presented in the arbitral
proceedings but omitted from the award.

2. If the arbitra tribunal considers the request for an additiona award to be justified and considers that
the omisson can be rectified without any further hearings or evidence, it shal complete its award within
Sxty days after the receipt of the request.

3. When an additional award is made, the provisions of Article 32, paragraphs 2 to 7, shdl apply.
COSTS (Articles 38 to 40)

Article 38

The arbitrd tribuna shdl fix the cogts of arbitration initsaward. Theterm "codts' includes only:

(@ Thefeesof the arbitra tribund to be stated separately as to each arbitrator and to be fixed
by the tribund itsdf in accordance with Article 39;

(b) Thetravel and other expensesincurred by the arbitrators;
(c) Thecosts of expert advice and of other assistance required by the arbitral tribunal;

(d) Thetravel and other expenses of witnesses to the extent such expenses are approved by
the arbitra tribund;

(6 Thecossfor lega representation and assstance of the successful party if such costs were
clamed during the arbitral proceedings, and only to the extent that the arbitral tribuna
determines that the amount of such costsis reasonable;

(f)  Any feesand expenses of the gppointing authority as well as the expenses of the
Secretary-Generd of the Permanent Court of Arbitration at The Hague.



Article 39

1. Thefeesof the arbitra tribund shal be reasonable in amount, taking into account the amount in
dispute, the complexity of the subject-matter, the time spent by the arbitrators and any other relevant
circumstances of the case.

2. If an appointing authority has been agreed upon by the parties or designated by the Secretary-
Generd of the Permanent Court of Arbitration at The Hague, and if that authority has issued a schedule
of feesfor arbitratorsin internationa cases which it administers, the arbitra tribund in fixing its fees shdl
take that schedule of fees into account to the extent that it considers appropriate in the circumstances of
the case.

3. If such appointing authority has not issued a schedule of feesfor arbitrators in international cases,
any paty may at any time request the gppointing authority to furnish a statement setting forth the basis
for establishing feeswhich is customarily followed in internationa cases in which the authority appoints
arbitrators. If the gppointing authority consents to provide such a statement, the arbitrd tribund in fixing
its fees shdl take such information into account to the extent that it considers appropriate in the
circumstances of the case.

4. In casesreferred to in paragraphs 2 and 3, when a party so requests and the appointing authority
consents to perform the function, the arbitrd tribuna shdl fix its fees only after consultation with the
gppointing authority which may make any comment it deems appropriate to the arbitral tribunal
concerning the fees.

Article 40

1. Except as provided in paragraph 2, the costs of arbitration shall in principle be borne by the
unsuccessful party. However, the arbitrd tribuna may apportion each of such costs between the
partiesif it determines that gpportionment is reasonable, taking into account the circumstances of the
case.

2. With respect to the costs of legal representation and assistance referred to in Article 38, paragraph
(e), the arbitrd tribunal, taking into account the circumstances of the case, shdl be free to determine
which party shal bear such costs or may gpportion such costs between the partiesif it determines that
gpportionment is reasonable.

3. When the arbitral tribunal issues an order for the termination of the arbitral proceedings or makes an
award on agreed terms, it shdl fix the cogts of arbitration referred to in Article 38 and Article 39,
paragraph 1, in the text of that order or award.

4. No additional fees may be charged by an arbitral tribunal for interpretation or correction or
completion of its award under Articles 35to 37.



DEPOSIT OF COSTS
Article 41

1. Thearbitra tribuna, on its establishment, may request each party to deposit an equal amount as an
advance for the costs referred to in Article 38, paragraphs (a), (b) and (c).

2. During the course of the arbitral proceedings the arbitral tribuna may request supplementary
deposits from the parties.

3. If an appointing authority has been agreed upon by the parties or designated by the Secretary-
Generd of the Permanent Court of Arbitration at The Hague, and when a party so requests and the
gppointing authority consents to perform the function, the arbitrd tribuna shdl fix the amounts of any
deposits or supplementary deposits only after consultation with the gppointing authority which may
make any comments to the arbitra tribuna which it deems gppropriate concerning the amount of such
deposits and supplementary deposits.

4. If the required deposits are not paid in full within thirty days after the receipt of the request, the
arbitrd tribunal shal so inform the partiesin order that one or another of them may make the required
payment. If such payment is not made, the arbitra tribuna may order the suspension or termination of
the arbitral proceedings.

5. After the award has been made, the arbitra tribuna shal render an accounting to the parties of the
deposits received and return any unexpended balance to the parties.



Further information may be obtained from:

WIPO Arbitration Center
Director: FrancisGurry
34, chemin des Colombettes
1211 Geneva 20
Switzerland

Telephone: (41-22) 730 9111
Facsmile: (41-22) 733 5428 (WIPO)
(41-22) 740 3700 (Direct to Center)

WIPO Liaison Officein New York
2, United Nations Plaza
Room 560 (5th Floor)

New York NY 10017
United States of America

Telephone: (1-212) 963 6813
Facsimile: (1-212) 963 4801



