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The FFM to Arab countries took place from February 27 to March 13, 1999.  The mission visited the following countries during this period:  Sultanate of Oman, State of Qatar, Arab Republic of Egypt, and the State of Tunisia.  The Interim Mission Report, which contains information as to the persons and entities with whom WIPO consulted, is set out in Annex 4.

The presentation of the information in this section is organized under the following headings:  Terminology and Subject Matter; Promotion of Folklore, Crafts and Heritage;  Beneficiaries of Rights in Cultural Heritage and Folklore;  Documentation;  Means of Protecting Cultural Heritage and Folklore;  and, Management and Enforcement of Rights in Cultural Heritage and Folklore.
Terminology and Subject Matter


Arab countries are the collective custodians of one of the world’s most notable civilizations, and counterparts on this FFM pointed out that this shared custodianship engenders an IP concern over the protection of heritage which is specific to the region.  FFM participants used the terms “cultural/popular heritage,” “folklore,” and “crafts” to refer to the subject matter which they consider requires protection.
  Numerous persons used the first two terms synonymously, whereas certain legal instruments to which they referred distinguish between the meaning of the two terms.
  

The term “cultural/popular heritage” is used in such legislation in accordance with the “cultural property” definitions of existing cultural property conventions.
  Whereas the definition of ‘cultural property’ in these international instruments covers primarily physical forms of property, FFM counterparts often included in their use of the term intangible forms of cultural heritage.  They  pointed out that their main objective behind implementing protection of physical forms of cultural property was to protect the intangible expression of culture that is embodied in those objects.  Several persons consequently included both tangible and intangible cultural property in their use of the term.  

The persons who the FFM met with described “folklore” as having several characteristics:  

· it is passed on from generation to generation in unfixed forms;  

· it is a community-oriented creation in that its expression is regulated by local traditions, standards, and expectations;  

· its expressions are often not attributable to individual authors;  and, 

· it is being continually utilized, developed and innovated by the communities in which it lives.
  

Promotion of Folklore, Crafts and Heritage

One central concern of FFM participants in relation to their cultural heritage/folklore was the avoidance of its disappearance.
  Keeping cultural heritage/folklore alive means keeping it in use and in ongoing development.  Hence, the countries visited are encouraging the contemporary use of cultural heritage and folklore as a matter of policy.  

Such encouragement has primarily been pursued through promotion projects to stimulate the use, dissemination and further development of traditional arts and crafts.  While these projects initially aim at keeping cultural heritage in use, they often produce highly original works and products.  The practical IP aspects of crafts and heritage promotion projects are illustrated in this section by three concrete examples:  the Bahrain Crafts Center, Manama;  the House of Omani Heritage, Muscat;  and the National Art Development Industries of Mashrabeya, Cairo.  


The Crafts Center of Bahrain, Manama, Bahrain (the Center) was created in 1995 and operates under the umbrella of the Ministry of Oil and Industry of Bahrain.  It resulted from a project introduced in 1990 to encourage Bahrainis to develop their crafts and trades, many of which were in danger of disappearing due to modern methods of production.  The Center has had considerable commercial success with its work and now houses eleven workshops with crafts projects and operates twelve crafts projects in artisans’ homes.  


The IP aspects and commercial potential of the crafts projects were highlighted when the traditional principles of papyrus production were transferred to be used with palm leaves, thereby producing palm leave paper, a novel product by traditional methods. Since its inception in 1990, the palm leave paper has had considerable commercial success and its production has been expanded from paper sheets to bookmarks, greeting cards, giftbags, artistic papersheets and painted paper, with Arabian scenes on them.
  Since the inception of the project, the innovative but tradition-based paper production technique has been kept as a trade secret.  The project director explained that, “It is a secret till now. The Exhibition has closed the room where we show how to make the dough, because we are killing the project if we show it.” The Center Director explained that in a globalized economy tradition-based craft projects are facing stiff competition for their products.  “There are other places in the world who do similar crafts:  Banana leaves are being made into paper in India, papyrus in Egypt. … We tried to build a crafts industry in Bahrain. I am trying to protect each project.  I want to prevent others in Bahrain and India from copying the products, because otherwise the project will be killed.”
  As a Bahraini newsmagazine reported, “The palm-paper workshop of the Craft Center … is unique in the Gulf region and … a couple of countries in the region … would like to start up their own palm-paper operations.”
  The persons concerned therefore emphasized that the availability of IPRs and their enforcement internationally is essential to the success of crafts promotion projects.


The House of Omani Heritage, Muscat, Oman (the House) is maintained by the Ministry of National Heritage and Culture of the Sultanate of Oman, which is also responsible for implementing the National Heritage Protection Law of 1976 of Oman (see section on ‘Cultural Heritage Legislation’ below).  The Ministry of Heritage purchases products of traditional Omani craftspersons and artisans, including pottery, wool weaving, metalwork, wood carving, basket weaving.  The handicrafts are certified, exhibited, and offered for sale at subsidized prices at the “House of Omani Heritage,” which is maintained by the Ministry.  The Ministry helps Omani artisans and craftspeople to market their works , thus promoting the conservation of Omani heritage on which the products of these artisans are based.  Officials of the Ministry pointed to the importance of labelling regulations and certification marks for traditional Omani products, such as halwa omania, produced according to traditional methods and as an embodiment of traditional Omani lifestyles.
  Trade secret protection of such national pastry was also discussed at the House.  


The National Art Development Industries of Mashrabeya, Egypt, Cairo (NADIM) is a family enterprise engaged in training and production in the high-quality traditional arts and crafts.  NADIM was established in 1978 with a staff of four traditional artisans and now employs more than 500 master artisans, artisans, workers and apprentices.  The enterprise produces high-quality handicrafts, including products of turnery, inlaying, carving, interlocking joinery of star patterns, furniture making, staining, upholstry, appliqué, metal works and carpet weaving.  NADIM has been involved in large-scale projects, including palaces, villas, hotels, presidential rest houses and corporate offices, such as the headquarters of the Arab League.  The work of NADIM has been exported to countries in Asia, the Americas and Europe.  


Experts specified the “traditional workshop” as the site of “transmission of lore from generation to generation”, which has become detached from the institutions of the formal education system and formal market regulation systems, such as IPR regimes.  NADIM follows the traditional system of knowledge transmission by organizing its workshop along the customary apprenticeship system.  “The workshop is an active beehive that embraces all levels of expertise, the master artisans, the artisans, the workers, and the apprentices.  It embodies the traditional educational system.”
  Within this customary system of apprenticeship, traditional knowledge of the craft is passed on selectively to the apprentice. 

NADIM’s products are not “traditional” per se, in the sense that they imitate old forms, designs and products.  Rather the products are original and innovative, while the methods of producing them as well as the mode of transmitting these production methods follow traditional principles.  According to FFM participants, the traditional artisan is “guarding and upholding the traditional principles of the art and  at the same time making his individual imprint that announces his creations and solutions for problems he faces [in his own time].”

Experts provided examples of traditional principles of the art in order to clarify how expressions of folklore “reflect the traditional artistic expectations of such a community.”
  For example, “four important aesthetic values govern the interlocking joinery:  complete symmetry between the two halves of the design, the use of traditional motifs only, the coherence between the design and its surroundings, and the solidity of the work.”
  Traditional artisans are innovating based on such traditional principles.  Because of their compliance with such principles, their products are identified as part of the cultural heritage.  

The practical objective of craft and heritage promotion projects has been well summarized by one informant:

“Traditional artists and craftsmen should be encouraged and helped to employ their experiences, skills, and abilities of creation and innovation, to produce items needed and accepted by the modern Egyptian family for its daily life.  The most important task is to put the authentic essential elements of the lore, which have to be guarded carefully, in the framework of a product that they create to answer a real need for the Egyptian family which leads a life completely different from the life of the ancestors.  One has to take into account the facts of the modern market without sacrificing the cultural identity of this people.”
 

Beneficiaries of Rights in Cultural Heritage and Folklore 


Numerous persons with whom the FFM met considered that the property rights in cultural heritage and folklore should be vested in the State.
  A similar understanding is reflected in the Tunisian Copyright Act, 1994 (see section on ‘Copyright and related rights’ under ‘Means of Protecting Cultural Heritage and Folklore’ below). 


Documentation 


Most persons who the FFM met with consistently emphasized the value of cultural heritage in that it reflects the collective identity, development and personality of Arab people.  They foregrounded the importance of documentation as a basis for:

· effective protection from illicit exploitation; and 

· establishing cultural identity, historical continuity and social community in a time of rapid modernization.
  

The practical IP aspects of documentation initiatives are illustrated in this section by three practical examples: the Oman Traditional Music Center, Muscat, Oman;  the Gulf Cooperation Council Folklore Center, Doha, Qatar; and the Center of Arab and Mediterranean Music “Ennejma Ezzahra,” Sidi Bou Said, Tunisia.  


The Oman Center of Traditional Music, Muscat, Oman was created in 1983 by His Majesty Qaboos bin Said, the Sultan of Oman, to document, conserve and promote traditional Omani music.  Since then the Center has documented more than 80% of Oman's musical traditions, including more than 23000 photographs, 580 audiovisual and a large number of sound recordings.  The Center has also compiled digitized databases of these documentation materials and officials at the Center inquired about the legal protection of non-original databases of folkloric works.    

The Center has developed a two-step approach to documentation:  first, the Center maps which traditions are still alive by speaking to traditional musicians and, second, the traditional music and dances are recorded in sound recordings, audiovisual recordings, photographs or a combination thereof.  The Center takes a comprehensive approach to the documentation of musical traditions, which includes not only a recording of a particular musical work, but also of associated dances, social customs and gatherings, healing methods, planting and farming methods, fishing methods, handicrafts, etc.  This comprehensive approach to documentation is necessary because “in Oman traditional music is part of traditional lifestyles,” which include healing, fishing, planting and other work techniques.
  

In its documentation work, the Center has identified more than 130 different types of traditional music in Oman, which can be classified, however, as expressions of four main traditions of Omani song:  sea and fishing songs, celebration songs, Bedouin traditional music and traditional mountain music.  Experts at the Center indicated that the development of new ways of performing musical heritage in Oman without the consent of the traditional performer violates customary understanding of heritage use and transmission.  Nevertheless, they felt that exclusive rights over the reproduction of traditional music should not be granted.  However, they did welcome the granting of performers’ rights to performers of traditional Omani music.  

The Gulf Cooperation Council (G.C.C.) Folklore Center, Doha, Qatar (the Center) was established in 1982, to pursue several objectives in relation to the folklore of the Arab Gulf States.  The objectives are listed in the Text Box ‘Objectives of the G.C.C. Folklore Center, Doha.’  In the past 18 years the Center has compiled extensive collections and databases.  Officials of the Center considered the legal protection of databases and compilations of folkloric expressions to be an IP issue of immediate relevance to folklore documentation projects.  


The Center’s approach to documentation was articulated in a study of birth customs in the Arab Gulf states:  “The significance of collecting and studying customs and traditions stems also from the fact that they are an essential and integral part of our folk heritage which, in itself, is a key-component of the character and identity of society.”
  The Center is now on its way to produce a classification of expressions of folklore from the Gulf states.  


Requests for access to the Center’s collections have been made by newspapers, museums, TV stations, schools and universities (for teaching purposes), researchers, book publishers, exhibition halls and shopping malls, etc.  The photographs, soundrecordings and audiovisual recordings of Gulf folklore from the Center’s collections have been reproduced on picture postcards, in books, as well as radio and television broadcasts.  In order to establish a clear legal structure for access to, and commercial exploitation of, the Center’s holdings, a licensing contract was developed, which provides that the licensee shall not commercially exploit the licensed material.  


The Centre of Arab and Mediterranean music “Ennejma Ezzahra”, Sidi Bou Said, Tunisia ( The Centre) was established in 1991with the objectives of:  documentation and conservation of expressions of traditional Arabic and Mediterranean music;  establishment of a database comprising an extensive and almost exhaustive set of recordings of traditional Tunisian music;  publication and making available of such music to the public ;  publication of studies and research on traditional Tunisian, Arabic and Mediterranean music ;  and, organisation of concerts..


The Centre has compiled an impressive collection of documents through a systematic approach for such purpose.  These documents are classified and made available to the public.  It lodges in its premises a Research Center offering research facilities for students and scholars in the field of musicology.  It also has an atelier de lutherie which teaches skills for the restoration as well as for the making of such musical instruments.

The Centre undertakes to organize seminars, conferences and international study  meetings on different topics pertaining to its area nof specialization.  It publishes also studies of such issues.
The counterparts with whom the FFM met also provided WIPO with numerous examples of projects where physical cultural heritage was preserved for its inherent value to development and Arab culture as a whole.  For example, in 1994 the Arab Fund for Economic and Social Development provided three million US Dollars for the Bayt El Suhaymi Documentation, Restoration and Conservation Project, which seeks to conserve, restore and document a traditional Cairene house built in 1648 which is characteristic of several historical and architectural periods.
   

Training and Awareness Raising:  Many parties expressed a strong need for IP training tailored specifically to the IP aspects of documentation of cultural heritage, folklore and crafts.  See further at “Training and Awareness Raising” under “Means of Protecting Cultural Heritage and Folklore” below.

Means of Protecting Cultural Heritage and Folklore

The notion of the State as the guardian of the people’s cultural heritage has evolved in some Arab countries from the mere association of objects, works and monuments with a particular nation’s cultural heritage to a wide-ranging set of legislative efforts to protect intangible cultural creations from disappearance, mutilation, misappropriation, or illicit commercial exploitation.
  The means of protecting cultural heritage and folklore, that is to say, the availability, scope and use of rights in cultural heritage, is presented below under the following headings:  cultural heritage legislation, copyright and related rights, industrial designs, and trade secrets.  

Cultural Heritage Legislation


The most direct and comprehensive means of protecting cultural heritage  which Arab States have adopted are national heritage protection laws.  The following will contain a summarized description of two examples of such endeavors to protect heritage through national legislation :  (1) the Code du Patrimone, of Tunisia, 1994;  (2) the National Heritage Protection Law of the Sultanate of Oman, 1976.  The essential aims of these and similar laws for national heritage protection are :

· First, preserving the integrity of cultural property that is  located in the country by either :

a)preventing its natural deterioration (and thus helping their restoration) ; or

b)prohibiting any action that may provoke  its degradation or alteration

· Second, keeping within the country property that may have considerable historical value, by prohibiting or restricting  its export. 

The Code du Patrimoine of Tunisia was enacted by Law No. 94-35, dated February 24, 1994. The objective of this Code is to protect the archaeological, historic and tradional heritage of Tunisia.
  It encompasses a wide range of objects which in view of their historic, scientific, artistic, or traditional aspects, bear an important national or universal value. 


The Code provides a very broad definition of the object of protection.  The protection may cover and apply to movable goods of all kinds, to cultural sites, including archaelogical sites, to historic monuments, as well as to an agglomeration of monuments such as whole villages, cities, or parts thereof.

The protection may take different forms :

· Measures designed to declare certain monuments or certain sectors as safeguarded, classified or protected.

· Measures designed to submit any activities of modification or reparations or demolitions of such protected buildings  to authorization.  

· Measures designed to prohibit the export of a protected good.

The National Heritage Protection Law of the Sultanate of Oman was enacted by Royal Decree No. 6/80.  The purpose of the decree is to preserve national heritage by protecting cultural properties and upgrading public awareness on national heritage.

It applies to all types of monuments and antiquities, as well as to “chattels of cultural properties”.  The definition of “chattels of cultural property” is widely embracing as they may include archaeological fossils, rare archetypes of fauna and flora, fragments of artistic ruins, ancient coins, engravings and marks, rare manuscripts, ancient books, documents and printed matter of special historic, artistic, scientific or literary value, as well as traditional style furniture items, painted earthenware, musical instruments, jewellery, precious stones, and weapons.

The protection afforded to this subject matter takes many forms, including :

· A nation-wide overall inventory which is to be conducted and regularly updated. It must encompass all properties that form the entire entity of Omani national heritage.

· Measures designed to prohibit  all kinds of  activities or actions  that may  modify, alter or in any way  tamper with the property, be it a monument or a mobile cultural property.  
· Measures designed to restrict or prohibit the export of mobile cultural properties, as well as their purchase and sale.  

· Measures designed to contribute to the cost of restoring, repairing and renovating registered monuments deemed to be of special historical, artistic or scientific importance.


The National Heritage Law is intended to implement the obligations of the Sultanate as a Party to the UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export, and Transfer of Ownership of Cultural Property, 1970, the accession to which by the Sultantate was sanctioned in Royal Decree No. 69/77.

There are strong similarities and convergences between the Tunisian and the Omani legislation in terms of the broad objectives pursued and the means used to  meet such obectives.  Both instances provide good examples of the extent to which the preservation of national heritage is of  paramount importance in the visited countries.  

Copyright and related rights


While one of the primary objectives of copyright protection is the stimulation of creativity, FFM participants emphasized their understanding that copyright should also act as a protector of works as cultural creations.
  By vesting exclusive rights in the work’s creator and providing him or her with an injunctive remedy for breach, one effect of copyright is the protection of those cultural expressions, which qualify as works, from distortion, inaccuracy and misattribution.  FFM participants foregrounded this role of copyright as a safeguard against the taking of protected expressions in the author’s work, reproducing, altering or deviating from the work without the author’s consent.  
On this mission the FFM participants discussed the role of copyright law in relation to this matter.
  In Tunisia, the means of protection and preservation of the integrity of folklore by regulating its commercial exploitation go back to the Copyright Act of 1966.
  These provisions have been kept and incorporated into the Copyright Act of 1994
 which are now primarily embodied in Article 7 of this Act.  Discussions with FFM participants focussed on the practical application of Article 7 of the Act, and more particularly the criteria helping to define a folkloric musical work, as well as criteria used to assess whether its treatment (by commercial exploitation) is in conformity with the Act.

Article 7 of the Tunisian Copyright Act commences by deeming folklore as belonging to the national heritage.  Folklore subject matter could hence be treated as a property of the State.  It follows that the use of folklore is not free.  Such use is regulated and is subjected to certain conditions.  More pecisely, an authorization of the Ministry of Culture has to be obtained prior to  any « commercial use » of a work of folklore or of a production inspired from a work of folklore.  Any authorized person has the obligation to pay an amount to the « caisse sociale » of the Organisme Tunisien de la Protection des Droits D’Auteurs (the OTPDA).  

The purpose of this legislation is twofold :


· First, to ensure that the integrity of the workof folklore has been protected aginst any act of distortion ;  and, 

· Second, to make sure that a monetary compensation is paid for the use of the work.

It is notewortthy that article 7 of the Tunisian Copyright Act has been effectively implemented.  Such practical experience may be of benefit not only to Tunisia, but also to other countries where legislation contain similar provisions which may not yet have been enforced.  

The Tunisian experience with the protection of works of folkore appears very interesting, primarily because legislative provisions have been applied and implemented in practice.  It can also serve as an example to other countries which have enacted similar provisions in their copyright laws but have not yet applied them.  The Tunisian Ministry of Culture has already established a certain jurisprudence that other countries could benefit from in applying their own legislation.  It seems timely for the Tunsian experience to be better known, discussed and debated.

Trade secrets

Trade secrecy as a means for protection of folklore and TK was mentioned by FFM participants in various areas of subject matter.  For example, they referred to certain TK elements under the customary apprenticeship system which may qualify for such protection (see description of NADIM Industries in section “Promotion of Cultural Heritage and Folklore” above).

Experts at the Traditional Medicine Clinic in Muscat, Oman discussed trade secrets as possible means of protecting their traditional medicinal practices and knowledge.  The Traditional Medicine Clinic was established by His Majesty Sultan Qaboos ibn Said in 1988 in order to conserve Omani national heritage in the field of traditional medicine and in order to provide free-of-cost medical treatment.  The Clinic employs six traditional healers from different provinces of the Sultanate and treats about 25 to 35 patients daily with traditional plant medicines.  Each traditional healer working in the Clinic specializes in a specific medical field and practices exclusively or primarily in that field.  

Each healer keeps his specialized medicinal knowledge and practices secret and does not disclose it to anyone, including other staff and practitioners of the Clinic.  The Head of the Clinic outlined the importance of this secrecy system, while emphasizing that the products and services of the Clinic were provided to patients free of cost and for non-commercial purposes.  Nevertheless, the healers confirmed that the traditional knowledge has commercial value;  that the information is secret in the sense that it is not generally known or readily accessible to other persons in the Clinic;  and that it is subject to reasonable efforts by the healers to keep it secret.  Discussions focused on possible protection of such traditional medicinal know-how as trade secret.

At the House of Omani Heritage, Muscat, Oman the issue arose about the protection of a national pastry.  It was put to the FFM that different pastry producers would prepare the product with different results. And that more than otherwise, the recipe for the production would be kept  secret and would pass from generation to generation, from father to son.


FFM counterparts in Tunisia accorded similar importance to trade secrecy in the protection of TK of Andalusian artisans for the production of traditional caps.  The artisans keep secret the know-how of producing the dyes which lend the caps their distinctive features.  There is a gild of traditional artisans, which was recently reinstituted in Tunisia and has the full authority to decide on matters of traditional production of the caps.  FFM participants pointed out that such gilds could form a competent authority to exercise rights in such crafts products.

Industrial designs


There was a strong concern on this FFM about the protection of traditional designs, since these form an important part of Arab cultural heritage.
  Such needs were expressed in relation to traditional designs embodied in carpets (knotted or woven), upholstery, traditional costumes and garments, jewelry, woodwork, needlework and embroidery, etc.  As with other physical elements of heritage, FFM participants felt that the subject matter which needs protection is not the physical craft or heritage product, but the traditional design itself which is embodied in or applied to that product.  


Counterparts in Oman pointed out that traditional designs of Omani sailors’ garments were being copied in Asia without authorization by the Omani authorities or communities.  Experts at the G.C.C. Folklore Center, Doha, Qatar, reported that the traditional designs embodied in the sadu of the Gulf states (wool weavings made traditionally in the Arab Gulf states) are being copied in Asian countries and imported to Gulf states.  It was therefore felt that protection of these designs is needed.  Other persons in Qatar pointed out that innovation based on traditional jewelry designs was being stifled by a lack of available protection at regional and international levels.  Reference was made to international standards for the availability of industrial design protection as provided by the TRIPS Agreement.  In Oman and Egypt a need was expressed for the protection of traditional designs embodied in local kelims.  Artisans of Egyptian carpet factories also illustrated how innovative designs were being inspired by integrating traditional Egyptian dying and weaving techniques with traditional Persian carpet designs, which were documented in books and catalogues.
  Persons who the mission met with in Tunisia mentioned cases concerning protection of the traditional « cage for birds ». 


In relation to the originality requirement for design protection, officials of the Bahrain Crafts Center, Manama, Bahrain, described independent creation in the use of traditional designs:  “Of course there’s also the argument about holding fast to certain traditional designs.  But you can’t depend all your life on rigidly maintaining the forms and styles that have been used for generations.  Our artisans must modernize and find a contemporary expression for their craft which both maintains the classic but moves onto other horizons in its design.”
 

IP Training and Awareness Raising:  On the IP system in general, participants of this FFM expressed a strong need for IP training tailored specifically to the protection of cultural heritage, folklore and crafts.  They specified that such training should include information on both existing IP systems and on features and options for possible new IP systems that apply to cultural heritage and folklore.  They requested specifically:  

· IP training for representatives and staff members of the various folklore documentation Centers in the Arab countries (see the Centers described under ‘Documentation’ above);  

· training in the development of licensing agreements for cultural heritage and folklore held in the collections of documentation centers;  

· awareness raising seminars about intellectual property and folklore protection;  

· specific training on IP aspects of regional folklore documentation projects;  

· IP training on protection of databases compiled from such projects.  

Some counterparts emphasized that such training and awareness raising activities should take place at the subregional level with the attendance of sub-regional folklore documentation centers and national IP offices.


A number of persons also emphasized that there should be awareness-raising among folklore holders and specialists about IP implications by publishing information about intellectual property aspects of folklore in the newsletters, journals and publications of existing folklore documentation centers.

TK Protection in Other Policy Areas

· Desertification and Land Cover Change:  Participants of this FFM emphasized the importance of traditional ecological knowledge (TEK) for stemming desertification and ensuring environmental conservation in Arab countries.
  Discussions concentrated on traditional technologies of irrigation such as the Aflaj system of irrigation.  Some participants referred to the relevance of TK to discussions under the Food and Agriculture Organization (FAO) on the conservation of plant genetic resources
.  They also referred to provisions of the UN Convention to Combat Desertification, which provides, inter alia, that Member States “protect, integrate, enhance and validate traditional and local knowledge, know-how and practices, ensuring, subject to their respective national legislation and/or policies, that the owners of that knowledge will directly benefit on an equitable basis and on mutually agreed terms from any commercial utilization of it”.
  

· Sustainable Agriculture:  Several experts emphasized that traditional agricultural practices and knowledge were essential to maintaining sustainable agriculture, particularly in arid and semi-arid regions.
  Interest was expressed in the relationship between the conservation of plant genetic resources in arid and semi-arid regions and the practices and investments of traditional farmers.  The relevance of plant breeders’ rights in relation to farmers’ rights as respective incentives for investment in agriculture and PGR conservation was discussed. 

Management and Enforcement of Rights in Cultural Heritage and Folklore

Participants of this FFM stressed the importance of being able to enforce rights over cultural heritage and folklore internationally.  With regard to cultural heritage protection, reference was made to existing international instruments which put certain obligations on states to protect their own and other nations’ cultural property, 
 such as the UNESCO Convention on the Means of Prohibiting and Preventing the Illicit Import, Export, and Transfer of Ownership of Cultural Property,1970 and the UNESCO Convention for the Protection of Cultural Property in the Event of Armed Conflict,1954.  Some parties saw a contradiction between the recognizing the cultural property as part of the “common heritage of mankind”
 and granting and enforcing IP rights over intangible elements of such property. 


Box 2:  Arab FFM: 


Country Membership


in TK-related treaties and processes .





Box 1:  Arab FFM: 


Country Membership


in international IP treaties.








Intellectual Property Needs and Expectations # 1





Study of the economic and trade-related aspects of exploitation of expressions of folklore and their protection by IPRs.








Intellectual Property Needs and Expectations # 2





Development of licensing contracts for expressions of folklore which are in the holdings of existing documentation institutions.








Intellectual Property Needs and Expectations # 3





IP awareness raising for staff members of the various folklore documentation centers in Arab countries.











Intellectual Property Needs and Expectations # 4





Develop documentation strategies which take into account IPR implications, such as phased documentation (GCC), comprehensive documentation (Oman).








Intellectual Property Needs and Expectations # 5





Produce classifications of folklore which would allow documentation work to be managed according to its IPR implications.








Objectives of the G.C.C. Folklore Center, Doha





The objectives of the Center include:


documentation and classification of expressions of folklore in the GCC member states;


protection of Gulf folklore from misuse and illicit exploitation and preservation of the rights of GCC member states in this respect; 


publication of studies on Arab Gulf folklore


awareness raising about the importance of folklore;


establishment of central databases of folklore.








Intellectual Property Needs and Expectations# 6





Development of licensing contracts for expressions of folklore which are in the holdings of existing documentation institutions.








Intellectual Property Needs and Expectations # 7





Information on IP aspects of regional folklore documentation initiatives.








Intellectual Property Needs and Expectations # 8





Clarifying the relationship between the protection of folklore and the cultural heritage conventions.








Intellectual Property Needs and Expectations # 9





IP information on IP aspects of managing registries of cultural heritage/expressions of folklore.








Intellectual Property Needs and Expectations # 11





Clarify the definition of folkloric musical works in relation to deriviative musical works.








Intellectual Property Needs and Expectations # 12





Pilot projects on using trade secrecy to protect technical knowhow in traditional medicine and handicrafts.








Intellectual Property Needs and Expectations # 13





Scaling up existing documentation of tradition-based designs to the minimum documentation requirements for industrial design protection.








Intellectual Property Needs and Expectations # 14





Quantitative studies on the trade-losses of Arab countries due to unauthorized making and selling of carpets emboding traditional Arab designs in non-Arab countries.








Summary of Intellectual Property Needs and Expectations





Development of licensing contracts for expressions of folklore which are in the holdings of existing documentation institutions





IP awareness raising for staff members of the various folklore documentation centers in Arab countries;





Produce classifications of folklore which would allow documentation work to be managed according to its IPR implications;





Develop documentation strategies which take into account IPR implications, such as phased documentation (GCC), comprehensive documentation (Oman), etc.;





Information on IP aspects of regional folklore documentation initiatives;





IP information on IP aspects of managing registries of expressions of cultural heritage�/folklore





Clarify the relationship between the protection of folklore and the cultural heritage conventions;





Establish collective management of copyright in folkloric works;





Clarifying the definition of folkloric musical works in relation to deriviative musical works;





Pilot projects on using trade secrecy to protect technical knowhow in traditional medicine and handicrafts;





Scaling up existing documentation of tradition-based designs to the minimum documentation requirements for industrial design protection;





Quantitative studies on the trade-losses of Arab countries due to unauthorized making and selling of carpets emboding traditional Arab designs in non-Arab countries.





Study of the economic and trade-related aspects of exploitation of expressions of folklore and their protection by IPRs;











�   The terms are al-turāth al-shacbīy (popular/cultural heritage), al-thaqafa al-taqlideya (traditional culture), al-fulklūr (folklore)  and al-sinacāt al-harafīa (crafts/craft industries), respectively.


�   For example, the Code du Patrimonie of Tunisia of 1994 and the Tunisian Copyright Act of 1994 use both terms respectively (see Section on ‘Availability, Scope and Use of Rights’ below).


�   Such as the Convention on the Means of Prohibiting and Preventing the Illicit Import, Export, and Transfer of Ownership of Cultural Property, and the UNESCO Recommendation on the Safeguarding of Traditional Culture and Folklore.


�   Discussions in  Muscat, February 27, 1999; Doha, March 2-4, 1999; Cairo, March 10, 1999; and meeting with officials of the Organisme Tunisien de la Protection des Droits d’Auters (OTPDA), Tunis, March 11, 1999.


�   This persistent theme was articulated by FFM participants at practically all venues of the mission, namely Muscat, Barka, Doha, Cairo and Tunis.


�  Kietzman, Roy.  “Palm Paper Papyrus. Hand Made in Bahrain.” Bahrain This Month.  date n/a: 66.


�  Telephone discussion with Dr. Aisha Matar, Director, Bahrain Crafts Center, Doha-Manama, March 6, 1999.


�  Kietzman. op.cit., 66.


�  Discussions with officials of the Ministry of National Heritage and Culture, Muscat, February 27.1999.


� Nadim, Asaad.  Traditional Arts and Crafts of Cairo.  Prism Series No. 3,  Kalyoub:  Al-Ahram Commercial Press, 1998: 1, 2.


�   Ibid., 2, emphasis added.


�   Section 2 of the UNESCO-WIPO Model Provisions define expressions of folklore as “productions … reflecting the traditional artistic expectations of such a community”.


�  Nadim, op.cit., 7.


�  Ibid., 4 to 5.


�  Oman Heritage Ministry, Muscat, February 27, 1999 and OPTDA, Tunis, March 11, 1999 


�  Meeting with officials of the Oman Traditional Music Center, Muscat, February 27, 1999;  meeting at the GCC Folklore Center, Doha, March 2-4, 1999; and discussion at the Center of Arab and Mediterranean Music “Ennejma Ezzahra,” Sidi Bou Said, March 11, 1999.  


�   Meeting with officials of the Oman Center of Traditional Music, Muscat, February 27, 1999


�  Al-Fuhail, Isma’il A. and Amna Rashed Al-Hamdan. Birth Customs in the United Arab Emirates, Qatar, Kuwait. Doha: The G.C.C. Folklore Center, 1998: 14.


�  Experts at the Bayt El Suhaymi Project, Cairo, March 8, 1999.  See also, Arab Fund for Economic and Social Development. Bayt El Suhaymi Documentation, Restoration and Conservation Project. Cairo, 1997:  3.


�  Meeting at G.C.C. Folklore Center, Doha, March 2-4, 1999, 


�   Meeting with officials of the Institut National du Patrimoine, Tunis, March 12, 1999, and the Organisme Tunisien de la Protection des Droits d’Auters (OTPDA), Tunis, March 11, 1999. 


�   Meeting with officials of the Ministry of National Heritage and Culture, Muscat, Oman, February 27, 1999.


�   Meeting with officials of the G.C.C. Folklore Center, Doha, March 2-4, 1999; and the Organisme Tunisien de la Protection des Droits d’Auters (OTPDA), Tunis, March 11, 1999


� Meeting with officials of the Organisme Tunisien de la Protection des Droits d’Auters (OTPDA), Tunis, March 11, 1999, and meeting with officials of the Tunisian Ministry of Culture, March 13, 1999.


� Loi sur la propriété littéraire et artistique du 14 fevrier 1966, articles 1er §, a-13.


� Loi no. 66-12 du 14 fevrier 1994 sur la propriété littéraire et artistique.


�  Meeting with officials of the Traditional Medicine Clinic, Muscat, February 28, 1999.  They considered that the TK held by the traditional healers of the Clinic may qualify as trade secret under Article 39.2, TRIPS Agreement.  Discussions focused on the implementation of this provision of the TRIPS Agreement.


�  Meeting with officials of the OTPDA, Tunis, March 11, 1999


�   Meetings with:  officials of Oman Ministry of National Heritage, Muscat, February 27, 1999; officials of the Qatar Copyright Office, March 2, 1999;  officials and visitors of the G.C.C. Folklore Center, Doha, March 2-4, 1999;  traditional artisans in Cairo, March 8, 1999;  officials of OPTDA and Institute du Patrimonie, Tunis, March 11, 1999.


�   Meeting with traditional artisans of Saleh Carpet Factory, Cairo, March 8, 1999.


�  Keitzman, Roy.  “Bahraini wool-weavers to visit Jordan.”  Bahrain Tribune  (18 August 1997): 4.


�   Meeting with officials of the Ministry of Agriculture and Fisheries, Muscat, February 28, 1999


�   Ibid.


�   Article 17(c), UNCCD.


�   Meeting with officials of the Ministry of Agriculture and Fisheries, Muscat, February 28, 1999


�  E.g. Article 4.1, Convention for the Protection of Cultural Property in the Event of Armed Conflict:  Contracting Parties “undertake to respect cultural property situated within their own territory as well as within the territory of other High Contracting Parties by refraining from any use of the property and its immediate surroundings … which is likely to expose it to destruction or damage.” (Article 4.1)


�  See, Preamble, Convention for the Protection of Cultural Property in the Event of Armed Conflict (1954) and Preamble, Recommendation for the Protection of Movable Cultural Property (1964) (“movable cultural property representing the different cultures forms part of the common heritage of mankind.”)





