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Introduction

The World Intellectual Property Organization (WIPO):  WIPO is one of the specialized agencies of the United Nations (UN) system of organizations.  WIPO’s mandate is the promotion of the protection of intellectual property (IP) throughout the world through cooperation among States and, where appropriate, in collaboration with any other international organization.
  The term “intellectual property” is defined in the WIPO Convention
 to include rights relating to:

· literary, artistic and scientific works;  

· performances of performing artists, sound recordings, and broadcasts;  

· inventions in all fields of human endeavor;  

· scientific discoveries;  

· industrial designs;  

· trademarks, service marks, and commercial names and designations;  

· protection against unfair competition;  and, 

· all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.  


WIPO has currently 173 Member States, a list of which is contained in Annex 1.  WIPO’s headquarters are in Geneva, Switzerland.  WIPO’s main activities include:  

Methodology

The variety of cultures, traditions, and beliefs encountered over the course of the FFMs impressed upon WIPO the diverse local contexts within which TK is created and thrives.  In developing a plan for each FFM, a basic foundational methodology was adapted to meet the specific requirements of the regions, countries, and communities being visited.  What follows is a broad outline of the general methodology used in planning and undertaking each FFM.

The overall objective of the FFMs was to “identify and explore the intellectual property needs and expectations of new beneficiaries, including the holders of indigenous knowledge and innovations, in order to promote the contribution of the intellectual property system to their social, cultural and economic development.”
 


While taking into account the constraints of WIPO’s resources, it was considered desirable that as many regions as possible be visited.  Nine FFMs were conducted to the South Pacific, Southern and Eastern Africa, South Asia, North America, Central America, West Africa, the Arab Countries, South America and the Caribbean.  The advice and interest of WIPO’s Member States (through the national IP offices and their Permanent Missions to the United Nations in Geneva), the advice of the WIPO Regional Bureaus and that of the regional and local coordinators, on the one hand, and prevailing political and other conditions of access, on the other, combined to identify which countries were visited.  A total of 28 countries were visited, and approximately 3000 persons met with or visited in approximately 60 cities, towns and villages.  In so far as the individuals and institutions with whom WIPO met is concerned, these were identified on the basis of suggestions made by academics, non-governmental experts and indigenous and local community organizations from around the world, the personal contacts and knowledge of WIPO staff, as well as the advice of Government officials (see Annex 3 “Table of Countries Visited”). 

The consultations, meetings, interviews and visits were organized prior to the commencement of each mission.  FFM activities were either arranged by WIPO staff directly, or by the national IP office or other Government departments of the relevant member states on behalf of WIPO.  A representative of the national IP office or other Government department accompanied WIPO staff on most of the FFM activities.  In some cases, a local coordinator within each country was requested by WIPO to assist with the logistical planning required for each mission.  This included, inter alia, venue selection, participant selection, and general format of the activities.

Where possible, WIPO’s “Terms of Reference” for the FFMs were sent to all those with whom WIPO met prior to the commencement of the missions.  This was to ensure that the purpose, nature and expected output of the FFMs were clearly understood by informants before they met with WIPO staff.  The Terms of Reference are reproduced in Annex 2.

The primary methods of data collection were:

· the gathering of documents; 

· semi-structured interviews; 
  and 

· participatory observations involving the informants.
  

These three procedures were chosen to maximize the diversity of information that could be gathered while minimizing researcher bias.  This desire was particularly relevant in the decision to use semi-structured interview methods, as opposed to completely structured interviews.  A structured interview uses a predetermined set of questions to elicit information from the subjects, while a semi-structured interview develops questions which build from previous answers.  Thus, the semi-structured interviews were organized to follow two ‘interview threads’ in order to provide some common area for comparative analysis across the various geographic regions;  however, the precise questions and format of the interview was adapted to the local context of each informant.

The interview threads centered upon the needs, rights, and expectations of holders of TK now and in the future.  Specifically, one thread focused upon the existing situation by exploring topics such as the informant’s knowledge of the current formal IP system, gaps in the current system with respect to TK, effective protection measures currently in place for TK, and related formal instruments which affected the current state of traditional practices.  The second thread involved the exploration of future possibilities for the protection of the IP rights of TK holders.  Issues that were raised under this thread concerned, inter alia, informants’ future expectations for IP protection, existing forms of TK that could be protected by IP regimes, and what new IP rights systems might meet the needs and expectations raised by informants.

The primary output of the FFMs is this Report.  However, after each FFM, an Interim Mission Report (IMR) was produced and disseminated to all individuals, organizations, and Government officials with whom WIPO met during the relevant FFM.  The IMR’s constituted factual accounts of what took place on each FFM.  Copies of the IMRs were also made widely available to Government representatives of WIPO’s Member States, indigenous and local communities, organizations and individuals in other regions and are published on WIPO’s web site at <www.wipo.int>  The IMRs are contained in Annex 4.

WIPO recognizes that the persons with whom it consulted and met are not representative of all TK holders and other stakeholders. The availability of resources and the need to plan and complete all nine FFMs within the 1998-1999 biennium, limited the number of countries WIPO could visit, the time it could spend in each country and the extent to which it could travel within countries to consult with people.  That said, WIPO hopes that this Report serves, at the very least, as a useful basis for further work by WIPO and others in this area.

· facilitating the conclusion of new international treaties and the modernization of national legislation;  

· administration of more than twenty international treaties in the fields of copyright, related rights, patents, industrial designs and marks;  

· providing technical advice and assistance to developing countries as part of an extensive development cooperation program;  

· the assembly and assimilation of information and advice to a diverse range of parties;  and, 

· the maintenance of services for facilitating the obtaining of protection of inventions, marks and industrial designs for which protection in several countries is desired, such as the Patent Cooperation Treaty, 1970, the Hague Agreement Concerning the International Deposit of Industrial Designs, 1925, and the Madrid Agreement Concerning the International Registration of Marks, 1891, and the Protocol Relating to that Agreement, 1989. 

Many of the international treaties administered by WIPO set out internationally agreed rights and common standards for their protection in the various fields of IP.  These treaties have been negotiated and adopted by Member States which constitute “unions” for each treaty.  The basic premise of these treaties is the simplification of the international intellectual property administration and enforcement system.  Intellectual property rights (IPRs) are limited territorially and can only be exercised within the jurisdiction of a country granting these rights.  With the increasing interdependency of countries, membership of the treaties makes it possible for each member country to agree to grant to nationals of other countries in the union the same protection as they grant to their own nationals as well as to follow certain common rules, standards and practices.
  Certain of the treaties (such as the Patent Cooperation Treaty, 1970) establish mechanisms whereby protection can be obtained in several countries (the so-called “global protection treaties”).  See further under “Introduction to Intellectual Property” in the chapter on “Framing the Intellectual Property Needs and Expectations of Traditional Knowledge Holders” below.

WIPO’s Work on the Protection of Traditional Knowledge:  In November 1997, the Global Intellectual Property Issues Division (the Global Issues Division) was established by the then newly elected Director General, Dr. Kamil Idris.  The Global Issues Division was created to enable WIPO to remain at the forefront of global IP developments by responding to three challenges facing the IP system in a rapidly changing world.  These challenges were identified as:

· accelerating technological advancement;

· integration of the world economical, ecological, cultural, trading and information systems; and

· the universal character of IPRs.

The Division’s first program of activities was approved by WIPO’s Member States as part of the WIPO Program and Budget for the 1998-1999 biennium.
  The program’s overall objective is to identify key areas where economic, technological, cultural and social change may impact on the IP system and to consider how such impact should be explored and addressed by WIPO and its Member States.  The program’s findings are expected to provide input and resources for policy formulation and for use in WIPO’s other activities, such as in the areas of development cooperation and, possibly, progressive development.  As the universality of IPRs calls for the exploration of new ways in which the IP system can serve as an engine for social, cultural, economic and technological progress of the world’s diverse populations, one of the areas identified for exploration in the 1998-1999 biennium was the needs and expectations of groups which have until now had little or incomplete exposure to the IP system.  The first such group identified were holders of traditional knowledge, innovations and culture (together referred to in this Report as “traditional knowledge” or “TK” - see discussion in the Chapter on “Terminology”).  The main objective of the new WIPO activities in respect of traditional knowledge under the WIPO Program and Budget for 1998-1999 was “to identify and explore the intellectual property needs and expectations of new beneficiaries, including the holders of indigenous knowledge and innovations, in order to promote the contribution of the IP system to their social, cultural and economic development”  (Main Program 11, Program and Budget 1998-1999).

During the 1998-1999 biennium, WIPO took an exploratory approach to its new activities on the IP aspects of TK protection.  WIPO’s Program recognized that basic conceptual groundwork and systematic data collection are required to assess the IP aspects of the protection of TK, and to identify the scope of future work in a way which reflects the 

interests of all relevant stakeholders.  To this end a range of activities was carried out under Main Program 11 of the WIPO Program, including:

· between June 1998 and November 1999, WIPO conducted 9 fact-finding missions (FFMs) to 28 countries in the South Pacific, Southern and Eastern Africa, South Asia, North America, Central America, West Africa, the Arab countries, South America and the Caribbean;  

· in cooperation with the United Nations Educational, Social and Cultural Organization (UNESCO), WIPO organized four regional consultations on the protection of expressions of folklore, which were held for African countries in Pretoria, South Africa (March 1999), for countries of Asia and the Pacific region in Hanoi, Vietnam (April 1999);  for Arab countries in Tunis, Tunisia (May 1999);  and for Latin America and the Caribbean in Quito, Ecuador (June 1999)
;

· in July 1998 and November 1999, WIPO organized two Roundtables to facilitate an exchange of views among policymakers, indigenous peoples and other holders of TK on the more effective application of the IP system for the protection of traditional and indigenous knowledge;

· the interdisciplinary nature of the subject matter involved made it necessary for WIPO to participate in other international fora and meetings such as on food security, agriculture, the environment, indigenous populations, sustainable development, trade, culture and biological diversity.  These were mostly organized by intergovernmental agencies within the UN system and certain national, regional and non-governmental organizations.  Several of these fora have recently highlighted the IP aspects of TK and requested technical information from and cooperation with WIPO;

· WIPO is also undertaking, in cooperation with the United Nations Environment Program (UNEP), an On-site Documentation Project on the Role of Intellectual Property Rights in the Sharing of Benefits Arising from the Use of Traditional Knowledge, Innovations and Creativity and Associated Biological Resources.  This project produced case studies which WIPO and UNEP submitted to the fifth Conference of the Parties to the Convention on Biological Diversity, 1992 (the CBD) in May 2000.

The Objectives of the Fact-finding Missions:  The FFMs were designed to enable WIPO to identify, as far as possible, the IP needs and expectations of TK holders.  While the needs of TK holders have been referred to in other international fora, there has been to date no systematic global exercise by international organizations to document and assess, first-hand, the IP-related needs of TK holders.  As the United Nations specialized agency responsible for the promotion of the protection of IP, WIPO undertook the FFMs as part of its explorative study of current approaches to, and future possibilities for, the protection of the IP rights of holders of TK.

This Report:  This Report presents the information compiled from the FFMs and an analysis of the IP needs and expectations of TK holders that were expressed to WIPO.  Relevant information from WIPO’s other activities in this area, as described above, is also integrated into the Report.

The purpose of the Report is to provide information to WIPO Member States, holders of TK, including indigenous people, the private sector, intergovernmental and non-governmental organizations, academic and research institutions and other interested parties on the IP needs and expectations of TK holders expressed to WIPO during the FFMs.


The main body of the Report is contained in the chapters on “Framing the Intellectual Property Needs and Expectations of Traditional Knowledge Holders” on “Identifying the Intellectual Property Needs and Expectations of Traditional Knowledge Holders” and the chapter containing the “Summary, Reflections and Conclusions”.

The first part of the chapter on “Framing the Intellectual Property Needs and Expectations of Traditional Knowledge Holders” provides a basic and general introduction to the IP system, containing an overview of the different types of protection offered, as well as the management, transfer and enforcement of rights.  The second part of the chapter describes briefly other multilateral institutions and initiatives in which TK protection has emerged and is being addressed, while the final section presents information, with examples, of how informal IP regimes and customary law are being applied to the protection of TK.

The chapter on “Identifying the Intellectual Property Needs and Expectations of Traditional Knowledge Holders” contains individual, detailed reports on each of the 9 FFMs.  The decision to report on each mission separately was informed by the need to preserve the integrity of the information arising from the regions.  This also creates a framework for highlighting similarities and differences not only between communities within countries in a region, but also between regions.  The information is, however, presented according to a similar format in each section to facilitate comparison between the missions.  The format is broadly as follows:  Terminology and Subject Matter; Objectives of TK protection; Benefits and Beneficiaries of TK Protection; Documentation; Means of Protecting TK; Management and Enforcement of Rights and Interests in TK;  and, General.  

The chapters on “Methodology” and “Terminology” provide information on how the FFMs were conducted and on the use of certain terms in the Report.  The Methodology Chapter deals with how the FFMs were planned, conducted and subsequently reported on.  It also, importantly, highlights the role of WIPO’s Member States and the Governments of the countries visited in planning and conducting of the missions.  There is no consistency in the usage of certain terms in the area of TK and the chapter on Terminology describes certain of the terms as they are used by WIPO in the Report and in its work.  The Chapter seeks less to define such terms, than to provide some clarity and a common basis upon which the Report can be understood.


It is expected that the findings of this Report will be discussed with WIPO Member States and others at fora in the course of the 2000-2001 biennium, with a view, particularly, to defining and guiding future WIPO activities on the intellectual property protection of traditional knowledge.

Terminology



With any discussion, the importance of establishing a common framework of understanding is vital for productive dialogue.  One of the complicating factors of any discussion on TK is not the lack of appropriate terminology, but the diverse meanings and connotations associated with the existing terminology.  As will be discussed below and as was found on the FFMs, many of the words used to describe issues in this field have different meanings in different regions.  There are three general complications which arise when utilizing terminology related to TK:

Context: The inability to translate the linguistic context a word enjoys in one language to another is particularly troublesome.  Since the issues involved have had decades, if not centuries, of domestic use, the associated terminology has often developed very specific connotations in specific contexts. 

Absence of appropriate translation:  For some concepts, the term applied by holders of traditional knowledge in their native language has no correspondence in other languages, because of the unique development of the concept in that tradition.  The result is the forced translation of a term to fit the constraints of the target language, like a square peg in a round hole.

Non-standard usage:  Even within a single language, the meaning attributed to a certain term by speakers from different regions can have vastly different meanings.  These differences may arise from the implied meaning of the term, or the perceived distinction between two terms.  Another complication is the scope attributed to certain terms – for example, does “traditional knowledge” subsume “indigenous knowledge” or are the two terms equivalent? 

This chapter claims neither to resolve these linguistic differences, nor offer a standardized formulation for the use of these terms in the future.  This chapter seeks to describe the meaning WIPO ascribes to certain terms.  These terms are:  “biological diversity”, “expressions of folklore”, “heritage”, “indigenous”, “indigenous knowledge”, “intellectual property”, “sui generis”, traditional knowledge”, and “traditional knowledge holder”.  These terms appear frequently in this Report, and thus an understanding of how WIPO uses them is key to understanding the Report and WIPO’s work in this field.  

Biological Diversity (also Biodiversity)


The term biological diversity has been used by various groups and organizations to refer to the multitude of unique species present in various ecosystems throughout the world.  The best expression of this term in the international context is probably provided by Article 2 of the Convention on Biological Diversity, 1992 (the CBD), which defines  the term as the “variability among living organisms from all sources including, inter alia, terrestrial, marine and other aquatic ecosystems and the ecological complexes of which they are part;  this includes diversity within species, between species and of ecosystems.”
Expressions of Folklore

WIPO uses the term “expressions of folklore” in the sense in which it is used in the WIPO-UNESCO Model Provisions for National Laws on the Protection of Expressions of Folklore Against Illicit Exploitation and other Prejudicial Actions, 1982 (the “Model Provisions”).  Section 2 of the Model Provisions provides that “expressions of folklore” are understood as productions consisting of characteristic elements of the traditional artistic heritage developed and maintained by a community in the country or by individuals reflecting the traditional artistic expectations of such a community.  

Only “artistic” heritage is covered by the Model Provisions.  This means that, among other things, traditional beliefs, scientific views (e.g. traditional cosmogony) or merely practical traditions as such, separated from possible traditional artistic forms of their expression, do not fall within the scope of the proposed definition of “expressions of folklore.”  On the other hand, “artistic” heritage is understood in the widest sense of the term and covers any traditional heritage appealing to our aesthetic sense.  Verbal expressions, musical expressions, expressions by action and tangible expressions may all consist of characteristic elements of the traditional artistic heritage and qualify as protected expressions of folklore.

The Model Provisions also offer an illustrative enumeration of the most typical kinds of expressions of folklore.  They are subdivided into four groups according to the forms of the “expressions,” namely expressions by words (“verbal”), expressions by musical sounds (“musical”), expressions “by action” (of the human body) and expressions incorporated in a material object (“tangible expressions”).  The first three kinds of expressions need not be “reduced to material form,” that is to say, the words need not be written down, the music need not exist in musical notation and the dance need not exist in choreographic notation.  On the other hand, tangible expressions by definition are incorporated in a permanent material, such as stone, wood, textile, gold, etc.  The Model Provisions also give examples of each of the four forms of expressions.  They are, in the first case, “folk tales, folk poetry and riddles,” in the second case, “folk songs and instrumental music,” in the third case, “folk dances, plays and artistic forms of rituals,” and in the fourth case, “drawings, paintings, carvings, sculptures, pottery, terra-cotta, mosaic, woodwork, metalware, jewelry, basket weaving, needlework, textiles, carpets, costumes;  musical instruments;  architectural forms.” 

WIPO is aware that the term “folklore” is believed to have a pejorative meaning by many commentators.  As this is, however, the term that has been used at the international level for many years, WIPO has retained it for the present.

Heritage

The term “heritage” appears within the context, of for example, the “heritage of indigenous peoples”.  WIPO understands “heritage of indigenous peoples” (and other peoples) to refer broadly to the items described in paragraphs 11 and 12 of the Draft Principles and Guidelines for the Protection of the Heritage of Indigenous People, 1995, elaborated by the Special Rapporteur of the Sub-Commission on the Prevention of Discrimination and Protection of Minorities, Dr. Erica Irene Daes.  This document is currently under revision.  However, paragraph 12 currently provides that:


“The heritage of indigenous peoples includes all moveable cultural property as defined by the relevant conventions of UNESCO; all kinds of literary and artistic works such as music, dance, song, ceremonies, symbols and designs, narratives and poetry;  all kinds of scientific, agricultural, technical and ecological knowledge, including cultigens, medicines and the rational use of flora and fauna;  human remains;  immoveable cultural property such as sacred sites, sites of historical significance, and burials; and documentation of indigenous peoples’ heritage on film, photographs, videotape or audiotape.” 
Indigenous

The description of the concept “indigenous” in the Study of the Problem of Discrimination Against Indigenous Populations
, prepared by Special Rapporteur of the United Nations Sub-Commission on Prevention of Discrimination and Protection of Minorities, Mr. J. Martínez Cobo, is regarded as an acceptable working definition by many indigenous peoples and their representative organizations.  The Study understands indigenous communities, peoples and nations as “those which, having a historical continuity with ‘pre-invasion’ and pre-colonial societies that developed on their territories, consider themselves distinct from other sectors of the societies now prevailing in those countries, or parts of them.  They form at present non-dominant sectors of society and are determined to preserve, develop and transmit to future generations their ancestral territories, and their ethnic identities, as the basis of their continued existence as peoples, in accordance with their own cultural pattern, social institutions and legal systems”.  

WIPO uses the term “indigenous” communities, peoples and nations in the sense as so described.

Indigenous Knowledge

Indigenous knowledge is knowledge held and used by communities, peoples and nations that are indigenous as described above.  Indigenous knowledge fits into the traditional knowledge category, but traditional knowledge is not necessarily indigenous.  That is to say, indigenous knowledge is traditional knowledge, but not all traditional knowledge is indigenous (see figure 1). 
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Figure 1.

Intellectual Property

Intellectual property (IP) refers to property rights in creations of the mind, such as inventions, industrial designs, literary and artistic works, symbols, and names and images.  The notion “intellectual property” is defined in the Convention Establishing the World Intellectual Property Organization (WIPO), 1967
 to include rights relating to:

· literary, artistic and scientific works;  

· performances of performing artists, sound recordings, and broadcasts;  

· inventions in all fields of human endeavor;  

· scientific discoveries;  

· industrial designs;  

· trademarks, service marks, and commercial names and designations;  

· protection against unfair competition;  and, 

· all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields.  



IP is generally divided into two main categories:

· The protection of industrial property has as its object patents, utility models, industrial designs, trademarks, service marks, trade names, geographical indications (indications of source or appellations of origin), and the repression of unfair competition.



· Copyright includes literary and artistic works, such as novels, poems and plays, films, musical works, drawings, paintings, photographs and sculptures, computer software, databases, and architectural designs.  Related rights (also referred to as “neighboring rights”) include the rights of performing artists in their performances, producers of sound recordings in their sound recordings, and those of broadcasters in their radio and television broadcasts.

Additionally, plant varieties are protectable under the IP-related system of plant breeders’ rights.  

As the definition in the WIPO Convention indicates, “intellectual property” is not confined to the specific examples of intellectual property just mentioned.  The phrase at the end of the definition in the WIPO Convention (“all other rights resulting from intellectual activity in the industrial, scientific, literary or artistic fields” (article 2(viii)) makes it clear that “intellectual property” is a broad concept and can include productions and matter not forming part of the existing categories of intellectual property, provided they result “from intellectual activity in the industrial, scientific, literary or artistic fields.”  

Sui Generis


Sui generis is a Latin phrase meaning “of its own kind”.  A sui generis system, for example, is a system specifically designed to address the needs and concerns of a particular issue.

Traditional Knowledge 

“Traditional knowledge” is one of several terms used to describe broadly the same subject matter.  Other terms in usage include “indigenous cultural and intellectual property”, “indigenous heritage” and “customary heritage rights”.  

WIPO currently uses the term “traditional knowledge” to refer to tradition-based literary, artistic or scientific works;  performances;  inventions;  scientific discoveries;  designs;  marks, names and symbols;  undisclosed information;  and all other tradition-based innovations and creations resulting from intellectual activity in the industrial, scientific, literary or artistic fields.  “Tradition-based” refers to knowledge systems, creations, innovations and cultural expressions which:  have generally been transmitted from generation to generation;  are generally regarded as pertaining to a particular people or its territory;  have generally been developed in a non-systematic way;  and, are constantly evolving in response to a changing environment.  Categories of traditional knowledge include:  agricultural knowledge;  scientific knowledge;  technical knowledge;  ecological knowledge;  medicinal knowledge, including related medicines and remedies;  biodiversity-related knowledge;  “expressions of folklore” in the form of music, dance, song, handicrafts, designs, stories and artwork;  elements of languages, such as names, geographical indications and symbols;  and, movable cultural properties.  Excluded from this description of TK would be items not resulting from intellectual activity in the industrial, scientific, literary or artistic fields, such as human remains, languages in general, and “cultural heritage” in the broad sense.  

WIPO’s description of the subject matter naturally reflects its IP focus.  WIPO’s activities are concerned with the possible protection of traditional knowledge that is “intellectual property” in the broad sense as described in the definition of “intellectual property” in the WIPO Convention, particularly in article 2(viii) (see above under “Intellectual Property”).

For purposes of the FFMs, WIPO also used the expressions “traditional knowledge, innovations and culture” and “traditional knowledge, innovations and practices,” which, for WIPO, had the same meaning as the shorter “traditional knowledge”.

“Traditional knowledge” is a working term only, and is set out here to describe the scope of WIPO’s research and consultations.  WIPO acknowledges the right of indigenous groups, local communities and other TK holders to decide what constitutes their own knowledge, innovations, cultures and practices, and the ways in which they should be defined.

Traditional Knowledge Holder


WIPO uses the term “traditional knowledge holder” to refer to all persons who create, originate, develop and practice traditional knowledge in a traditional setting and context.  Indigenous communities, peoples and nations are traditional knowledge holders, but not all traditional knowledge holders are indigenous.

Conclusion:  In summation, WIPO’s focus is on “traditional knowledge” as described above.  Traditional knowledge is created, originated, developed and practiced by “traditional knowledge holders”, the intended beneficiaries of WIPO’s work in this field.  From WIPO’s perspective, “expressions of folklore” are a subset of and included within the notion “traditional knowledge”.  “Traditional knowledge” is, in turn, a subset of the broader concept of “heritage”.  “Indigenous knowledge”, being the traditional knowledge of “indigenous peoples”, is also a subset of “traditional knowledge”.  As some “expressions of folklore” are created by indigenous persons, there is an overlap between “expressions of folklore” and “indigenous knowledge”, both of which are forms of “traditional knowledge”.  See figure 2.  
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Figure 2.
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( The FFM chapters marked with this symbol are not yet included in the electronic draft of the Report.  Each FFM chapter was sent to persons in the countries concerned to check and verify their factual contents.  The chapters not yet included are still undergoing this process, and will be inserted into the electronic version of the Report as soon as they become ready.  The paper version of the draft Report will only be made available once all the chapters are ready.





� Article 3(i), Convention Establishing the World Intellectual Property Organization, 1967.  The Convention entered into force in 1970.


� Article 2(viii).


� Sub-program 11.1 “Intellectual Property Rights for New Beneficiaries”, Main Program 11, WIPO Program and Budget 1998-99.


� H. Russell Bernard, Research Methods in Cultural Anthropology, (SAGE Publications, Inc., London, 1988) pp. 203-224.


� Ibid., pp. 148-179.


� For further information on WIPO, please see WIPO, Intellectual Property Reading Material (WIPO Publication Number 476) and the WIPO website at <www.wipo.int>


�The program of activities of the Global Issues Division is contained in Main Program 11 of the WIPO Program and Budget for 1998-1999.  The Program and Budget may be viewed on the WIPO website <www.wipo.int>


�The Recommendations, Resolutions and other documents from these Consultations are available from the International Bureau of WIPO and the WIPO website <www.wipo.int>


�The Lists of Participants, Programs, and Papers of these Roundtables are available from the International Bureau of WIPO and the WIPO website <www.wipo.int>





� E/CN.4/Sub.2/1986/7 and Add. 1-4


� J. Mugabe, “Intellectual Property Protection and Traditional Knowledge”, Intellectual Property and Human Rights (WIPO, 1999), p. 97 at pp. 98-99


� Article 2(viii).


� Article 1.2, Paris Convention for the Protection of Industrial Property, 1883.
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