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e 52 %, MWHEIN.

o A%, M\
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4. HABAIEZHTEST N
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4.1 BEMHAT ERERGITH

R (PEHPRE) (2015 ) PRHFNEE 3(1) 4%, “AETMrsmLiEzh o, AR 33 sUn] e 3 A
NARNVIE R E AT NS, TRIZAT NEE 2 B AR RE, N RAIE SR T N7 o 3
HEOLT, T G AT R RSB 5 i Ja R . (H i T IX AT N AE 5 — A Sk P At
1B BRI T DA AT REA B AT A mT AR A IR 0 TR A, 15 S1EIRVE I A AH
Ko HBL, BFEMANBERATNARERN THEBEES, A RN T FEEMES .

XA TE RS R FE LT AR A R RBEEHIE” o A BESTER R\ A
S HRIRE CHISIAMV IR bR S B VR L P AR R A IR ST AL A N B
NI R R A7 o B, SRR S AH Y S AR S IRE I AR T .

4.2 REREL

B 1999 X (BEHPE) BT, ARHARR RGN T RIS BN, 2015 42
WEH (RS PE) FFECE SASR LN . PRIk, £ TAvsEbiEshid fed, ARMAT sk ik &
B =T HERAGEMAREFEMA CBEfFANT D FEIELT, WS REISAET 75
A RIS AR EE S, BB IESTEST . IR (TRIPS ¥hiE) 5 39(3) %, ZEIEM
NEOT AN “RE” o (a) BB E R E R AL T, A A D ke A
N—AFIE, SAELSEE): b)) BT EARENE, FTUEAEWLGE: (o) HaZsa NCRER
DUREUE B TR I, DAL .

(ESHSED AN T BRI SIS0, ¥R B R SE T AT i
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FE s A S P AU A R R i 8 M0 —— M 02 75 B
U205 7, 96 COBIRAS T4 205, DAY 0 bl 2 S AL R 247 R e M
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RN NIAEIRE SEF B
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o 1D (a) %, N

o (FEFHE) (2015 4E) B\ 6 (1) %%
H6(3) 4%, MR\

o % 64) (@)%, M.

e % 64) (b) %, I\
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- BEIPRBREE R, (HRITE MR K BTN, BOR X S S e R R
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4.3 HILEEXNFATHHKA

FEFTA IR ALSE 45t T KT s AT ML T 3 AT e, RO IE 258447 . i
AT R BEIEAT B P AR T ROR BT AN A IE 255 4. REEA W REINALE S0 . Kl
B R T 2802 85 1

WRAEFAF B 7(2) R ME, WL LR AHERR T : () )7 E bRk (b) AT, (o) AT
FEARY: (DA HEMLE: (R T, (O FMRTET, LKk (o) AN A RGN E %
B

IRYE AR SRR, ST A IEH ROt T SCio st A e S5 T . 2019 48 4 7 HIW (58
G 0) BUE, ASIEPH IR R — L EGE S T AN AR AN B 1S 5 .

KT B EM™, BHE FLERE N R h#EE, K AT ERR NS EES TN
PEAHE, LU Ay AP IEX B S EERAE T, 1247 NI T R IE S 5a 44T . kBRI, XA AT
RIEL T TS E IR EML, NS T AR s S AR k.

KT RATY, ZXIINEZREK (5530%) #8 BEME. Ok )\ e, MR T «“nf
fe” SMELE SN . N T IHEIZAT Ve B AR R ELIT N, AL B R AR S K ALk
R B T X P IE ST AT N BN, s o TRl RERARIEN,  RUONIZAT AT 55 S Al il ik
WE, WalfE T AL LS RA R S Rs R,

4.1 FHAEBYG

(RS (2015 ) HEcE BARMVEE AR IS HiE . S8, XFOAIE ST S i
WA AN AR AR A E Kb, mA ERR RS hE P IR R E B . W
FRBERSUN, WAAEXTEEME S B, aTLES L. §BEGEE S 2, &%
Fr B A2 G0 BT — BRI = ST 2 7 AR IR, AESRIE RS A SR IR BT X He . 2

o (HEFH Y (2015 5 PR \EE 7 4656 1 3Kk

. ¥ 33.3(0) %, (PIEEIETESZH) .

. 72 )%, M.

2o B beik ki gE, Jugement contradictoire du 31 juillet 2015, La société AIR LIQUIDE Cote d’ Ivoire
SA ¢/ La Société d oxygéne et d Acétyléne de Cote d Ivoire dite SOA-CI, (inédit).

. ] b X Fh “BhZWAEMAT M Air Liquide AR ARES, Fh SOA-CL f#ifF T HIE KRERTS
B, AT TCIET L IR K, T SOA-CT MR R MM, LM ER IHR” .

" 72 (e) %, BN

o fldn, WRMERE B (FEhiE) 45 14(7) % (2015 4E 7 A 20 A5 2015-532 Si%) ; FEPRII/R (F58hE) % 57 %
(1997 4F 12 H 1 058 97-17 595 &

- DL AR R it R R 2 Y N R B2

o L. Ndangwa et L. Talla Fotsing, “Le consommateur camerounais face & la contrefa¢on: une approche
typologique” , Recherches en Sciences de Gestion, n° 122, 2017/5, 77-101.

2o &k FRER S, 201843 H 9 H% 0014/18/0API/CSR 5 #t7€, Sur le recours en annulation de la décision
n°® 0033/0API/DG/DAJ/SAJ du 29 avril 2016, portant radiation de 1’ enregistrement de la marque « FOSTER
CLARK’ S + vignette » n° 76808; 20154 10 H 23 H%S 192/0API/CSR S #t5E, Sur le recours en annulation de
la décision n° 0053/0API/DG/DAJ/SAJ du 19 décembre 2014, portant radiation de 1’ enregistrement de la
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C. JfnEKAFEE"™
1. SLVEHEZR
1.1 £EBFehE KR HERGLR S

FESARE L b, SREAINE RN A IE H 38 4HE R T RO, EEEH 7RSSR, =
R, XPAE KGR RGN (e - BTEE - mEAYE) MAFAED, ZRAWE T 2020 FERL
EHE A A IE LR R, FEBRA RBIRZ A,

P L0 R RRABMAE T 3002 P T3 A [ SR R 1R P A VP 22 S ) e 7R AR B o L K
A DAAE [ 502 AN B8 /2 ) S VA . XA B X 2 DUl N EME 2K, & A R — ek
BERIEE R TS,

B, FEEMINEREREA L T AN IE S5 A BT AL . X A [ S0 & Ak
P BORAL B R ANIE 2385, (B 1 B AR EE BRI bR b AE

AT AR RS XA B ) [ SR LM U AR R A AN 1 24 58 S AR R SLVE BUAR 52 2R )
X5 1K e ST IR N U AL T R RSOSCSE T THRAT ( 78 70 SLAEBUR L T SERA IR LE o A2 R RR AN S AN IE 24 55 4
IEJTH, BRI A AU B EUR D B, X A EE R R, HE, RTITERERZ
PR, RN R REW KA RIBFR DA AT . FR, X EIRE R A IE 58 4E R, A& A1
SEIENUR € KTk A o

XA [ S (R T AR A A S A AR TR AN, DRIk, Ik P R B R BUT AR R T
NP SEF ORI IR . Sk 22 B IESC T IRE AT I IR U S 7 AN 38 s i it B 551 B 9
R 2K R i BRI S SRR O R T B . BRI, XA [ S A IE S SR A DR B N R
AR FIIBN F7 . BIRSEERINE K AE I LLSe it 20 TR EVE R I GOV A, (HPTE T

marque « SADAGHA THE VERT DE CHINE » n° 69086; 2013 44 H 25 Hf) OAPI/CSR #&%€, Sur le recours en
annulation formé contre la décision n° 0033/0API/DG/DAJ/SAJ du 06/01/2012 de Monsieur le Directeur Général
de 1’ OAPI portant radiation de 1’ enregistrement de la marque « YES + Logo » n° 60839 ; OAPI/CSR 2011 4F
4 A 29 HHJ¥R5E, Recours en annulation de la décision n° 00210/0AP1/DG/DGA/DAJ/SAJ du 22 Juin 2010 portant
radiation de 1’ enregistrement de la marque « EXCELLENCE » n° 56866 .

o 2005 4F 10 A 28 H 060/CSR/0API 5 #t%E, Sur le recours en annulation de la décision n°
0091/0AP1/DG/DPG/SSD/SCAJ du 24 juin 2004 portant radiation de 1’ enregistrement de la marque « 999LORD
KRISHNA PUJA 999 » n° 45924,

e (PEFhED (2015 4 BRHF=56 3 (b) %

’ Christine Haight Farley %+, SE[EHAEMURFIX SERI AR 22 Befs B RNEFA AR A H (P1JIP) #UAI
FERERE AT, FERRETIREX .

" ASCNRRIE TAEE B WA AT 22 EBUMEA W IX 2 Py ST W A% -

o CERREAE. BVGEFEAREMMERZEMHE) (Agreement between the United States of America,
the United Mexican States, and Canada) , 20194F 12 A 13 H, Office U.S. Trade Rep., https://ustr. gov/trade-
agreements/free—trade—agreements/united—-states—mexico—canada—agreement [https://perma. cc/F2SS—-J766]. %

PR eI RBUGFR Y CnSesEWE) , BB ABUNIR N (BRMA S E) .


https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement
https://ustr.gov/trade-agreements/free-trade-agreements/united-states-mexico-canada-agreement
https://perma.cc/F2SS-J766
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2 AR BRI IR AL 1 DR 1 38 S R

5 MU B2 KAE AN IE 245 4+ 75 T B BR B e R AHABL A o PRk I A [ 58 AN IE 24 58 R AR
R ARE T SRR TR, AR E S, R A RS R, IR R RENE)
Atk BEEBAEELETS ERRER R, SRR R R A OO AR 2 7 A S S, i HL
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o B, EERE R AR, AT RS i R SR (B A M T R . IRE A AR ERIE
WX A I, T R i NAEWIAAT B 2 209053, ol xt H i b BUIR S5 B 535 . 24
AL A5 28R FIZEN T R 2R E BT St s sz at. Bk, mTRAUX A E XA
BRI TE S A A TAT NI E R 9 Y R A AT N, Rl e A
SPRIASHL ) 58 SR ORGP 24 Ak

AR, FEREMIMER, STHERAAIELZEPEN D D ERPCRE A2 TR A d. XN AE
BEIX, 0 EBHESZ B RIENA D RY X — RN RS IE ST AHE R TE TE X 4 T E SRR
B RHIAME, BRG] T XNAE R RYER, B, ERE it T BUE B — )
%,

1.2 %8

SEET 1887 G4BT (BRAL) , HZANEERHERBANTUEIHIT. 1946 60 (3
FRE)  C CEMINE) )RR X — USRI BN P AR R R
S I L Sl F R (0 NS R I 2355

(EMIER) 5 43 () FREHPOANRA R PZEF KR, AT, “ART7 M 5287 KA
B ML F AT 5 43(a) FME 1R IE 5447 NRIZEIE, BiERE . EBEE
N REERFEEFFHAE RS . T 43 (a) (1) (A) 238 SRS~ 144 7R, T3 43 (a) (1) (B) 6 &
HEfB 5 o

XF CERGEREY B —IRE KBTS 1988 41 (RbRiAEITE)  C “TLRAY O o BrHAME KA,
CRAPMEMBITIEY KT BCSCER AR R R . BV KT “BERR” WF5A], DAk
T B AR R 55 T A DA S DI AR AR s IEVETE T R & EKR el . MRHE (CCERRERRE) 2 43(a) %
BAT G IR, 6 4 0 T8 5L 5 7= ol A o5 7= ot PR R 5 R T T LASZ B i S o o i, BT R 4
L CEMIE) A AR 2T F T ARG 2 43 () L3R A0k . 56 43 (a) A RIE S MR IRE R, &
FEIE = HERIR. ARE AL PR R ERE

Br 7 EHRBIMERSR NIENTEST X MEIEE (CERARE) IR A 44
o I TPURK. TR — AT A AR 5k AR B B AL E bR E NN T (CERRIE) o UER

220

U.S. Const. amend. I; Canadian Charter of Rights and Freedoms, s 2, Part I of the Constitution Act,
1982, being Schedule B to the Canada Act, 1982, ¢ 11 (U.K.).

- 1946 SEMIF bR (C2M8MHS)  (Trademark Act of 1946 (Lanham Act)) , Pub.L. No. 79-489, 60 Stat. 427
(BITJE4MA 15 U.S.C. § § 1050-1129.)

e 15 U.S.C. § 1127.

o 15 U.S.C § 1125(a).

= 15 U.S.C. § 1126.

“ CRFBIL - PRALE EMANE Z MBI ST RS . BT AN IE 258 B2 LR A 29 BRI HIBCR R R 1
Mi. ” 15 U.S.C. § 1127,
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B o U 44 (b) FHUE, ABEREE 44 () RGN, HURFEERA O RAR SR AN IE 2 R 41
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SR, X TR B A AT S L SR LRI (LRI 55 44 SRAINEEEE™, 58 4
F B R RMRFAZ i NNE RAFE, EENEGIEXA M8 By . RI AL, EEER
—HEAERAE (CEREE) 5 43 (a) FAE KL B ANE R AP S F . X Re R TR EE
BB R AR LN S5 AT [ R 45

55 44 2 RSBt E RAFE SR I 51Z6 RIS S MR, PUUIZE “BRT 7 (CERiEE) F
BLE AR Z AL, K LBCR e EAME E R 498 KL BCR S B R A F5a 5, Br T H
RAFEIX —hg sk, —seseEikBiAN, BIEES 44 Z9IN T RFMERIZLRR, (EZRAZ) % 10
S “MBA QUG HT BRI ERIAIE S TE S, PONHEFETES. "R T (BERAZL) H 10 %2
TRBURAE L KR EYRE T REA RAIE S5 R, XA AL g ST B

BR T (CERIHE) Z24h, (BISABEZRIE) 58 5 FRTEHHA S L RSPATEEL “Flkhi
AIE BT84 IERA AT 8O I MEAT il ” 1R S (CERIRE) —FE, EXBRAX “AIE
BITEFINET BATE L, WA PTIRLEAT A FISE S M aE % . AR IR RIAT AR R A T
Sy R I REAREOR FERE . R SET EAE BT . RAEHETEPURYES 5 &iEYFA, H
A BRHH 52 Gy 2] LESRPATZIE . I 5 & R SRIEIX—BUIE T A RKURL, thirdh
TR B, DD S FER A A [, 75 DU AR 9 T g

15 U.S.C. § 1126(h) ( “ARATIEAZK (b) TR & A Z AR TEIIE KRS I Z HARMN, BARS
BB PR AN IE S50 g s B ol e 1000 B A 42 B ROBT HE i TT BE0E & T 0 IE 455 e AT, RO BA
FIH. 7

AT, U HREH R EE E AT A LR bs . R 5 BRI L FREH LA IE S5 S A LS A LM a2 E, e E
R AL AL RIS L B, B R 5 58 E S AR S R R W E K, AARR T A E RS BT 05 b BT
BN EZA IR, DR AL) . FABON SRR AT UE A SO, 38 RAEAR B Rk 4 T 28 A1 A
. 715 U.S.C. § 1126(b) CHRMEJEMED .

“ CEMBEARFIENL R B ALY , 192942 H 20 H, 46 Stat. 2907, 124 L.N.T.S. 357,
= UL Christine Haight Farley, The Lost Unfair Competition Law, 110 Trademark Rep. 739(2020) .

230

Bacardi Corp. of America v. Domenech, 311 U.S. 150, 162-163(1940) ( “iZ2Z1E#tuE )G BN E AR
H—i 5, FEEAE BEIATR SR AR 7 ) .

o i, W BP EAHRARIFLAREAR (EHD ARAF, 429 F.Supp.2d 1179, 1188(E.D. Mo. 2006)
CBRMGERAE, (CEREE) INT EATIRAPIZLISERD, EAREFHE (BRAL) , s EE R Z
A ERIRA]) ¢ General Motors Corp. v. Ignacio Lopez de Arriortua, 948 F. Supp. 684 (E.D. Mich. 1996) .
o 40, W Mattel, Inc. v. MCA Records, Inc., 296 F.3d 894, 908(9th Cir. 2002) ( “#MH[ERAIE
LENEPCGRERIFFER S XA IES TR E MR « 7 ) 5 Eli Lilly & Co.v. Roussel Corp., 23 F. Supp. 2d
460(D.N. J. 1998) .

o 15 U.S.C § 1126(b).

234 B, W BP ¥ BERATFILARYE NG (EHF) BHR A (BP Chemicals Ltd. v. Jiangsu Sopo
Corporation (Group)Ltd) , 429 F.Supp.2d 1179, 1188(E.D. Mo. 2006) (ikJy “ (L&) , AL (ERA
210 Ek, WA VAR E I RS REBOTER R E R D .

w 15 U.S.C. § 46.
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# 21 U.S.C. ch. 9 § 301 et seq.

“ 31338 (b) 2 “HU X VERE XA KA IE ME P R FFIA, WRSHAGE. TRE. HEY SRS
FIFRE T RSB FIA G R IA Rk S e —E, NEAFGEHEMN. ”7 28 U.S.C. § 1338(b).

28 R.S.C., 1985, c. T-13.

9 R.S., 1985, c. T-13, s. 7; 2014, c. 32, ss.10, 53, 56(F)
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* MacDonald v. Vapor Canada, (1977)2 S.C.R. 134 GANHE 7 FWARE T ULBRENE “58% T SRk E
KIEEFE. 7D

e (2005), 43 C.P.R.485(S.C.C.)

w UL Canada Inc. v. Procter & Gamble Inc., (1996), 65 C.P.R. (3d)534(0Ont. Gen. Div.).

o R.S.C. 1985, c. C-34.

e R.S.C., 1985, c. F-27
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B RIS, MR IE 4 54

3.3 REHARTRET®

(RAIESTEFE) SB\FH —FE: “@EFEAENHEEAITERE. e, RE. HER
Dl HPPPHr S ERSESEE RERECE Sl R E A, IO IR 7 N T INEM T
Yy b RAFAE R R VR X — R A, ORANIESTESE) 5 )\GF8 —3mE, @E#FAN
B GREEE 5 55 072 W B HAR 28 3 AT AR 51 RN L A%

BT CBOEMRRE) FSOR “5IRMAI L E AL 22 9L R IYR:  — X wh A A T ) B AR B
BRI RERE PR R DR A S IR ARSI TR A B A =R SO
ATl E A DR HAd R LA N R R L B AR A7 ™

AL, T EATBHIRER kR S VAR R BCE L 7 TR T EEAEM. AL, A KR
SYEEAL I R FRAEERAR D

4. HAAIEHTEST N

Br T FIREFRHEIE . UK WHANR FAT N R AP F AR 4, A B0 i 2
(4. 1) FHABE AT A (4.2) 3RAR. #hah, 2019 FBITH AR IEYSTE4E) A 2020 ]
VEARRE ISR B A5 AR VE T VEAIE (4.3) o ZEIEEIN T — A “HEBENE LT, DUV
BERAEEMBTIHMAE L ZSITAN (4.4) . RFPEEARRERESFSEZLAS (“ARFER
27 RATH 2020 FEPGERE RS, FEOANESTEST AN EBEAR LR ILN A BE ARG
(41.3%) , mREfE (18.8%) , UKBRILEWME (17.7%) . ™

4.1 B I EG IR

RAETEF (RAELTEGE) B Msek “EHE” , B ORAIEZHTEEE) FNKE—
TR AT <7 MEDEARRIE R Y. (AN IE TSR K2R PR IR B K2 T
utiy T AT R AN e BAT — € R A KAR R

i T B A BRI R R A IR A A 5 s A A BRI ERE A R AR FI KBS E, WA RN RIE
Be (2011) FRANRLFE 0112 5.

533 IEJLO

o (CRIEMREY BRE -+ —%.

o CRIEMBRE) BHEE N\ %K.

5% A 2021 £ 8 H 15 H, ®JLIfE https://law. wkinfo. com. cn/ 2 3] 2882 AT B AL 11 ¥ 5E »

o HE 2021 £8 B 15 H, 1E https://wenshu. court. gov. cn/ RAEEF 314 NRFEM:, WHE—FHM 5.

o8 A5 http://www. npc. gov. cn/npc/c30834/202012/817b260b67384bac8682684c¢56460¢63. shtml .


https://law.wkinfo.com.cn/
http://www.npc.gov.cn/npc/c30834/202012/817b260b67384bac8682684c56460c63.shtml
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FERESCRZD™, mm NRIEBGA A, R EE= S T 23RS 7P BH LR, JF HiZr™
fh D ORI A o, AR AESNI BT LR 2 ab )R, AR N A AT it 2 LS BUR R A AR IR 2™
A RISRIE, A RRAN IE 584 o B N RIEB IR S 45 1 XA LT A RS 56 55—, fEHTZS0
MBI b ORI A T s 20—, A AMIBETERAT DX 7 i ORIR I DI RE, DR m] AR 44 7 i (1
MO B B =, RSB EANR T A B PR RE K, AR T IR B R HOR
BT 7 i SE R AVE M E AT R 1K 500, M Z AN T2 SR A R A AR AR IE BUR il . £E H Al
M CRbRIED o, B ARAE R CATE T REGFUIRIRAEAE R w2
T,

BRI CRIEMRE) RN MM AR E T B VR e, B 4GB0 25 A2y 1) 5 25 PR R T
WA TR, UK (RAIESTEE) NIRRT B L. “ish, ERxdie, magaEl
AT R E D B EURE . B N B3I R S AL R T B A R XU TR R AR B T R, AT DA
ORARIESTe405) NS —TE L LMo “3u” . ™
4.2 HEHEPHT LMEAIEEITH

CRAIES ALY BEEAE LG, BT AE AT A I8 77, SRR 2
THHIHLA AN o " ME R EX AT N AN SE N, 58 5 5% 7 Rl 38 SAS RN 52 4 F0 0l S T ol 41 2 A
R . U T KA, 2017 FEEITH (RAIESTESE) 1 TR &, W 7250
SRR TN,

EA RIS, 22U, (RAELTFE) oo T w b s R e n] 5 21 soAS D EL T
POEES, A IREY X Ems A e . 28m, AL AR (AIESTSE) SEm
MRS FA A TE, (R IEYST54+E) E AR R WAT NE SRS A 54,

4.3 BRI HLRF

R E, RN E R ER SR TR KIS, ORI (RN IES35495) L&

RIHE , AT AL 2 =R A RERCN TR . (—) UAIARNARFTE (PREEESR)

e g RGOSR M A RA R TIRMTEHIEARARIFENELSEFAUN R, Bikm ARER (20100
RARFH 16 5.

" filtn, TE “EERIRRER R, ERRIAH, BRBIMROLE RS BRI E L E K, SRR TRER
WY R, RO 103G RO E  E R T — & MR AR 7). 25 AUl =B (2019) 5
73 R 2033 .

" CRIEFRREY BRI,

" CROEMRREY BERENFZE: “HEEZE WM. BRI AR BN GRS R B
FRE RS A EME R, N RIEBE AT LUAE AR IE ST FE R N 658 —DOUE . e . 7

" (RIEMRRE) BEEN%.

" (RATEHTESEY (2017 A1 2019) SH-LAH—FME: “@EENFRAM Y HAhTF B~ 5| s ek
HADN, DRGNS e (=) ZHMR TR ITEANR: () ZR G 7 BRI E LT 5
FrEEN N (=) R HBURECE 20 1 52ma 28 5 A s~ N 7

" CORAIEHTE4 L) (2017 F12019) B4 K.

" (RAIEHTE4EY (2017 F12019) 14,

" TALE: CRAIEATFEBITTAER” . GEEBTR) 2018, 104 (123) .

o8 W, Xiugin Lin, “Trade Secret Law in China” , in: Kung—-Chung Liu, Reto Hilty (eds.), Trade Secret
Protection: Asia at a Crossroads, Kluwer Law International 2021, Chapter 3.
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(=) RAHEAFWHE HEERD 5 Bl (=) DAUEAUR R EUIRE 55 0 5 R R 45 i 22
RO o R 2017 BT, ORAIETESE) BUE R ERE 7RI B R E AL,

BEJE, N T REURCR N ZSIE R A, FELE 2019 ST T (RAIEMTEHE) , HEF=T25%
T T HAE SRR o W SRAUR A SR BEHT DAL SR AIE B HO0H By 325K B p AR 3 R T R S i, O & 2
MR B IZ R LR O AR, W AR BAE BRI BT 5K MR A8 T (A IE 2584
VEY TR AR . TR R R T RA R SR EEESR” T, Rmm ARER IS,
HI T3 S AR 2B SR AR B i B B AR, Wi SR 0L B ML A RGeS, PRI 94T 9
F R T 2GS ARG RS o BAh, BRI SE =1 5508 3K, R VAR E AR N SR LR IE SR
EEERU TR E 2RI, HARMAEIUE IR < — 1, B RBNRL I HRAE A AAF AL TR AL
7R, ™

i NEVERE 2020 FEAAGIF) CFRNLEBZEMEREY , A ibFRss R VE H T BV e, FErTRE
o e S . 1o, ZMARRIHA A E . R, BERL BVERIEE SRS BT DL A R
A . UHUK, ZMORINER T O AR S R IR I . AN, (R IEYGTEAE) LS
DU % AR AR R ML AR 25 AT AL E T AR T . >
4.4 EHEIEW KK

TEAR KB FRESEI R —, FEESR] 7 &P L BB IE S wd T 8. &1 “360 JF
FPEIRE” MHAE MR, FEAE 2017 FE8IT (RAIEXSTTFE) H5INT EITH “HEM%
o U AR T EOE T =R BRI IE Y s g AT A AN R AR

" e, [FLE, #5120 B, &5 120 7.

CORAIENSTE4EY (2017 F1 2019) HHALE —HME: “Q@EHEMEL IR LELMERITN: )
DLEET MG IRVE. Wi, PR ASE KM IE ST BIRICR MR RS (2D $#EE. A R b
1 CART 0 F B BURIRURI N IR 28 s (=) 3 RAREE U B i BRI N SRR iR BB A 2SR, e, i
B R b A AT AR AR, (DU #OR. 515 Bt N S AR5 55 B 3 SRR A A SR 7l
RS ER, FREC. $EFE. B RV A AR R RS . 7 BhAh, RIE (A IEHTTEE) 8 9 458 =
Ko HmENAEECE N AR E SRR BT, B R Tk A A . AN SR S — BT SRR AT N, R
B, $EE . fi B SCVEb A AE A Z R R 25 1, MR IE TS LR35

o XA EAETH R EARSE TRESRERAMEUL LIFR, RSN (20200 HEZMEZL 1667 5.
" (RAESFTSIL) (2019 F=FTHBEZFME TN =A% (—) HUFEREPERZRNE Rk
HHLSRBE A, HHE A OE R 5z s i EMERE: () HEE R L O 2w R B
. AR B () AR R R v e A AR

w R FR S FVE R — S “SHEARFE ARG . R, d4r. BT, MR BER . BERL R A RhE
MR T2, FkEHB R, F. MR, EVUEF R A OSSR, NIRRT DU E MR AN IE 2455 4
EENEENZFTHROBEARGEE . SEEFRHERMEIE. FHE., 8. WS, iR, AR, EEba e, 5106
B HHRSE R, NRIERT DUAE MRS A IE Y3 i WA BT IS E S B iTaIRmE P 58, O
FHHAFR. ik, BERF UL S I, B, IESER. 7

o B,  (ELMERNEME) BHHEAME: “WHIEARERE CLUANELFBIE. #E. FHmE L
PRA A AR BT 225K BT A, AR IUAT A f A 5 it 2 1 ) el A AT B i iU b B s, sl &
BRI BB 0038 2 B DR MM E R, N IR BT DR RS 2 R BT AR T b BT E BT 8 T RIFL
FE—H% FAFEEAIRBREESR, ANRIERR SN+ U AR #E. 7

" CRANIESTEEY (2017 1 2019) SEHL&HVIERME: “@EHERAREE A% BLEME, BFIAR
AR 32 B S BRA ok . RN R BT 345 BOR 25 A AR 2 1, BN ROV Be AR 3R (R BT A A 45 1% ) e 45 T BRI A
T BTG . 7

o W E B A IE 435 P AT AR AR 2 —REEG A IE L3P AT A BB MAUR N, H—3e
A 24 AT A R B T B SR AR IE 438 9047 0. T “ ELBRMI G A R R %

o CRAIESTEEY (2017 1 2019) SE+ 4 HME “@EENBRHEARTR, @idmm gy
HAtr, Seiti FAWng . MR E & ARt M ik RS IE R BT N (—) RgHLihaEHFH
B, EHAERMARME S REE RS, SRR BT BARBkE: (2D B8 WM. mEA s BH. %
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ST, HH TRV R = i S AN ELIR R PR A e, LI 2R SRR AR AR, R B AN IE
MTEEAT NI FEEAFARE R IE2STE4) B Fm “—R&R” FREF. 54, —ik
EBE O (RARIESTEE) 55+ 55 8 (W) Bl RGHTI (RIEMRE) BEEME T
(RAIESTEGE) B+ 25 =38 (1) BHUE A IE 52 A AT MM ESRAF, BT () &
EEMAMEBARL:; () S HMEAEERRE, SEHMGERM ML i k5 AR IE R
1847, (=) S WG ENMEEMSE, (00D HET S RT, SHE N R E SR,
(F) TEIEMFE . HbAh, G A SRR (K95 R A IE 247 AT 7 W FIFR 51 . AR AE
RE WA, ZEFAAMERAMNNE ARG EEN, HEBRESHFE, EARENSA PR
SRRT R RE AR ATIR T, Ak, & A b 2 B b s . ™

&I, EFWIHEE SRAM T (FEEMEAIESTEFATNE)  GERE A Hrboo Bk
WL AN IE 24 58 AT AR B AT T R RNFI 26 " ltn, OSBRSS S . ) B SRk
PR R 67 BURIUIR. B0 Bl ™ 55 B IE 24 58 A7 AT LT .

BARZ R E BT BRI RAE T B K, (HERATRE XM TR _E R iafE, FFAF
NEERMFNEES %,

J. B
1. SLVkHEZE

5 HAEEERE X R, BUESRE g MR AR LA IR S5 5. HIRBEBA AL S
M, WA ML AN IE S SE PR AT . AR, FEENE & Ak ARBEEARRE BL R R B AL
B, #E KT PR A PAT AN IEAR S H, R X 2 SR B RRE N, e R

iz, RORRITHET GE4r) V&, MRl BRI H RYES . MR, ARG E A
AL T N BCHAR F L 7 I8 52 AN IE 34 5K, RITOIEA i FERLE R B, MEORIRBLE R
*h7E

CARIERTES” RAEFFERNLER RN, MM SR &I A5 R F i &
AR BT RN A R FEMP L, RFILEHIEEIFD L “AIESTE
407 o S AN R T R BUN A B AR AR R R, DAR DR R 2 [0 — A AP [ 58 4 5

P R A E B A VRIR AN e i ERE IS (=) SBE HAWE E AR AR N 4 7 T B IR 45 St A S
7 (W) HAhGRE . IR A S H SRR A 4 5= B IR &S IEH BT AT N, 7

o ABZE,  “HEIEP RAIE YR E TN T AFE AR R B, (GEEFAE) 2021 458 132-140 #i.
w B TSR T EREE (M) TiME AT e A RIERE 2021 42 5 A 31 HA A AN S8 BB 5] R i A . E—
REME, SBRE TAIWRE B R RN A IE S S AR ER: — BT EGAEEFRR; WS NIT N
BT EHIR T AR S H SRR NS = B ERSMIERAEE; =l E 2 mEl T iy ey, HE 7 i
LEFENEFENEBTH AN WEESEMER TEE. P&, AF. wEs A EmE .

o0 CRIEFRRE) BRE 25 %%,

i CRIEFRRE) BRE 26 2%

o A A5 http://www. moj. gov. cn/pub/sfbgw/z1k/202108/t20210817 434868. html .

o XA B R AR TR B A, P EATRC), saEE R E CRE e LA ER S, DUHIE
ANEPE S RIS IS 0.

o X IG OLF BR AR G i i R S A [RVH 2 AT A AR B

' Dev Saif Gangjee S, BXA T EFHRFLZEEIZ, BEMEREEZFIEHERERBEAIZ.

o fHReEiR, W R-Mittal, *India’ in F Henning-Bodewig (ed), International Handbook on Unfair
Competition Law (BeckkHart#Nomos, 2013), 285,

” 1953 4F CHRR Tlkik) 285 10(1) (£) %%, 1953 4E58 45 5k,
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B, JRBIE “ARIENTES” o CTERARRIVRHUE P RERAE I AR B RS T T AR AL IAR B AT AR
“UAR AN IE S8 44T I 7 07 RERBUEFEN AR S, O M BRI IR R” o X
—RRIIARER A 18R 10 SR 8 Q) B T ZGEM T AR R LR 55 S AT NI 5E
FATN” o B FIEBGILRREN: WERVRA BN BCA BRI R R, A nlfg B
BAT N, BUAEMEBE AR AR . e, —REEWELEE “RERIKREE" , MEEXR
2% e —— R IS AR B RBCR AN ——R 7, FEREIR AL T, Byl & i A S e B i
ik, FIRIRENEEARERE A et (L, AT — MR R Al 2 AR BEI R B = AR 55,
—A RGBT , AR TAESES. REE RN, FEMTESR AR,
RER A (LR 3.1 ) o Behh, BRI SLEMIB AR 1 X “REM” IR R E
YRIAIRCR]. ™

2. LHFESPHBETN

By (BRAZ) KEEE, HEABRES 10 52 758 Q) R4 “ TR S PrmET
N7 TR, ERFER S HA @R X — R, R R ISLE S R IE S A R AUT . A
B, BN EER 5 SR P ST RE AN YR AR ASUAT 9 A 5 12K 1 e [ s 3L 55

1B B R BLR A 2 BN S o Y B IEAS IE 58 S (B 2. IR Wi Bl Sk e g i i, 3T BB AT
N BRI RS IE TG BRI, IR IE 38 e diEd B AR S B, A 23R
X F AN QLS Z A . K EE R B SRR b 8 78 R AR SR A IR R
w7 UREF IR L ERIR, FERTRFEAGR AT, AT RER AR B BN IE 2 e A X — AR R
N BT, AN R AR B R R A AR R KA . BN, g AR B e e S TR 2R
RS JE = AR AR, S AR “EHZ 5 THRE . AELTARRLKARET N o T8
FREAEILRG T HRERFRINHE KRR ADKATES, UIRFIEREE. BE. 2. %k
FSRE. HHRAR . AIE2STES, BASTHIKE . e FE I R M. ~ ™"

I8 B AT 3 BB AR R B RO RR I, i 5 BL P 7 BEOR BN BEVA e AR N SRR ) 15 I B A 45 R
17, 8 SR BRI RO R AU B “ IR gy, WIRRIELE T NERT I BT N
(ISR o "Bl VAL A8 1A% B AR LU 3845 2 IR I 25 A 42 ) EIREUS . ARZr, (ARt
P55, Wt LA R SR I ER L 70 R, (HH S BCA 5 2 LE SR 5 B R o B VR AT
BBEREERE, GRS EE AR, AN HERIRALE, BN RRBGEA R 3

o (HREAE (MRS FIRRTED ¥5) 28 3(1) %k, 1956 4F, 1956 45 45 59k 1961 i@ 5 8 kK.,

m (R a bR & QEAPAGRYD ¥) 5 22(1) (b) %%, 1999 45 48 ik,

o0 Tea Board India v. ITC Ltd., 2011(5)CHN 1 (Calcutta HC).

o Tea Board India v. ITC Ltd., 2011(5)CHN 1; BJ5HIZ=iRt A Th: Tea Board, India vs. ITC Limited,
04 February 2019, (Calcutta HC) .

i CRIARIED) 1999 55 27(2) %, 1999 5 47 5%,

i EVEEF 1998 49 A 7 HINA, M 1998 4 12 A 7 HigA %4, &

https://www. wipo. int/treaties/en/notifications/paris/treaty paris 188.html.

o B.K. Engineering Co. vs Ubhi Enterprises AIR 1985 Delhi 210, M.[13] (Avadh Behari, J).

o Eicher Goodearth Pvt Ltd vs Krishna Mehta & Ors, 2015 4F 6 H 29 H (ffEHE =%3:05) , at [3b]l.

o Cerveceria Modelo Demexico v. The Origin Ventures & Ors, 2021 4F 9 A 30 H (ffEH &&kfw) , at [2].
o Akuate Internet Services Pvt. Ltd. and Ors. v Star India Pvt. Ltd. and Ors 2013 3(1)MIPR. AW
Claudio De Simone and Ors. v. Actial Farmaceutica SRL. and Ors, 20204 3 H 17 H, (fEHEES%) (4%
30 BRE B T N A FLA T A 3E FH AR B R B, AN BEE VRS BN SR A IE ST 5K .



WIPO/STrad/INF/8 Prov.
o587 T

2 ACGNIZMBRE AN HI FE AR, Rl R RIANE BARE R B . Pltk, RAEVRANTKE 7z
(K “AIE25E4 7, (HEIEEIRBE b TR R E BVERE P Ak f R 5K

3. VRSERTHMAEAR AT AIIE

KTH 10 2 =55 ) B2 M BAAAT Y, B MIRHUE 1R RV (3. 1)« IRz 45
(3.2) BAARFATN (3.3) HigTl. DL R HEAEERINB, wnwbeik (5 1k HAd R R
AT BRBGE (B kR BRI B D« 7

3.1 FlARRA

BB RAFIARXTER 10 262 55 (3) FRLE S HIARIE « BoATid OB VE B AT 97 1 # e
o AR B RBGEAGRE A £ EVEHRTEX 5 1 M A5 . R EBUT AR RN AR
LA T AE RN RS IRA  . 7 7ERE fe ni Be 8 2 IR AR OA X — R AT R VA I
Wo BN, wmEikbiloy “RE IR A IER AR I, S n] BB 1k — > N EE R E A
NFRITE ARG A AR, AT S R P A N PR PR 7 o " A E R

BE RRBGR T BUR RN AR NEERCR B RS Bis R M A 5eo eeee AR BTN
HAER, WO ENEASERE T, DFHEBRER, () ZANE AR B B8R 55 1)
ZHYE, (W) BAEBRE S AR SEREE XD EEBULKER) » 6) X F
VATRI T N Bl 25 B 2 B E. (FETRB PERA ) WTRRIG B SEprfi e . ™

IREEBEIE R B TR K EGAER “FE . BERRAIRE" X — “@it =, 4" ER
e R AFEE M BRI SO R, (BB AT AR — AL R A S . IR, AR
SRR TR ARG R IR It . LRk, ENEEVAREAE X — QU R T KRB A . Wit B, R
BT A=A B R A LR, X s R HEAE M G LR 3 TR MR R B AT e . F
BRI DA, WEETE S8 M ERE, PSR SE AR &, 3R T IR HOR ™ dh B 78 ik
JEUE B o IXEEARE CEHE RS, EHER B B R ) W E i 2 B bs S 3R AT
Pho BN S miikBedlEfll U — RO N GOEBE AR, KRR, ERAH B MEEAEL TS, HE
A& [ S 208 1o T EBREERE A, BRI, WEAERNME . B, 7
FH I 18] A A SRAE BV RE T3 b 3 R AFE M SE PRt B, DGR BT 3o = FH 3 B iR 5 3 7%
7, AR EKRBE TN ™

" B CRIAREE 1999) 5 (AMNIBEHHE 2000) , 2000 £E55 16 53k, (BRABWE 1957) , 1957 4E45 14 5%,
W, Gangjee, Report on the United Kingdom, P. 3.1,

o N. R. Dongre v. Whirlpool Corporation (1996)5 SCC 714 (4EfF 7 FZuEBERIHIR) ©

%0 Ramdev Food Prod.Pvt. Ltd. v. Arvindbhai Rambhai Patel & Ors AIR 2006 SC 3304, at [50].

o Cadila Healthcare Ltd. v. Cadila Pharm.Ltd AIR 2001 SC 1952, at [10].

o Satyam Infoway Ltd. v. Sifynet Solutions Pvt Ltd., AIR 2004 SC 3540, at [13]-[15].

o RK Patel & Co. & Ors. v. Shri Rajdhar Kalu Patil & Ors., 2007 Bom LR 739, at [22].

o8 UL P Naryanan, Law of Trade Marks & Passing Off (Eastern Law House, 2018)%f 25 #; KC Kailasam
(E%%) , Venkateswaran on Trade Marks and Passing Off, 6" ed (Lexis Nexis 2015)1044-1060,

o 2017 4 12 A 14 H, Toyota Jidosha Kabushiki Kaisha v Prius Auto Industries Ltd & Ors, 14 December
2017 (SC) -

o8 2017 £ 12 A 14 H, Toyota Jidosha Kabushiki Kaisha v Prius Auto Industries Ltd & Ors (SC).
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3.2 KRB ANZIR

VAL — B 5 — AN B I AR B B, AR i % R B O (malicious or
injurious falsehood) ” X — AT N, JEHE WAL (disparagement) . B T E %R —
BEABREINEEE, WEAWSEEE R OBRE, 1D L BLR 4k T FEK T X —RAUT AW
I " ZEAUTAZE A FHEME S, B—AMARKRE W~ SEL, Ik R 5
Gt F 0P AR LS T AN o EXPE DL T, 584X T 77 i 22 18] (1) B 2565 LA 15 7 b VR V& Sl AN
[, R FEREEE . EE THE, SREE 5 TR R —— 5 107 i A B AR I,
WAHFAE I R R IR, DAFEEERER, JFHRERSAARNRE (BUKEZREHEE) . "
bb2 &, FEENRE, XTWARAT )y, RPUEIE & 7= s SRR R i Can, i iR o e R A
e E YA, BCE VRS RN A E TR HUR BLII R VRIA . VEBEAS BRI Ak B A 1 1
BRAESN, RHTEREN, ST Lhra AR E. R TS AR RS, RO
R AR L G 0 TP i R — RN, AN T BRI BRI . R LR i e b E
WA AR “oRmE” 8iE K GXEEERMR R ILRR AR HE o] DIERZr), WS H A,
R TE g FH BB . SR, EOREEVERE N RIS A B R A TTHLR) . X AE 2 KFRREE B SR RIE B AT
S B8 23T AIFEE. ™

3.3 REHARTRET®

KTWEAGF MR FIERE, 2 h 2019 F Q& RYE) WE. WX—HERE T AL
TR ERZRUARA DT H BTN JREPE SO Ot s . RN, 8088
PAEATIRSS T SRR AT AN 2 S 9 07 1 O 2 1 53 P R BRI L AT 27 ™ L3 5 7 o F e
ey PR, BoE. YL . RSB S ORI R VAR S A BRI 19 Btk B AR B
JBRFR: ARSI E KR T SRR A R SRR . "B e g B R
PRBAEAUEE « I EMB A = TS BRI NI D NH 2 R AR B R M R
I NI S . B W MBURF . "B H K@ o vl R L BRI . IO N
SRS IR . St S A P A BT DA AR L e 5 AT O o SR iR 2l AR

i Colgate-Palmolive v. Anchor (2004)40 PTC 653 (Madras HC), at [25].

o8 A. Banerjee, ’Comparative advertising and the tort of generic disparagement’ (2010)5 (11) JIPLP
791.
o L Gangjee, Report on the United Kingdom, P.3.2,

o0 Reckitt Colman v Ramachandran (1999)19 PTC 741; Pepsi v Coca Cola (2003)27 PTC 305; Dabur India
Ltd v. Colortek Meghalaya Pvt. Ltd (2010)167 DLT 278 (Delhi DB); Reckitt Benckiser v Hindustan Unilever
Ltd, 2021 467 H 30 H (fEERZERD)

i Dabur v. Emami (2004)29 PTC 1; Dabur v. Colgate-Palmolive (2005) AIR Delhi 102.

o A. Banerjee, ‘Comparative advertising and the tort of generic disparagement’ (2010)5 (11) JIPLP
791.

o 2019 455 35 5y, BURT (1986 4EiH P E RIED .

. (2019 FyH T LRIVED 5 2(47) %

" (2019 BB RIIED) 55 2(28) 2%

M (2019 43 P PRIED 5 35 2%

o1 WL https://consumeraffairs.nic. in/acts—and-rules/consumer—protection. See also N Chawla and B
Kumar, ‘E-Commerce and Consumer Protection in India: The Emerging Trend’ (2021) Journal of Business

Ethics [RK A .

@

@
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4. HABAIEZHTESTH

FEGRAIENS, BT AR LA I 258 S e 28— Rl 3 b Al A OR35S
TR TURL AR R AT LU A FVERLUE IR E SRR (B, SRR M. RS i
W OR300 o BEAh, 80T Ul I i S AB AR ISP VR AR SL AR . ™ A A B B B AR B
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o (e o R AN E ki) 5 177 4%

. BIRWANEPA AR T g RN, EAELESRER COmESKmESGE) ZHEEMN.: ®2 5
WFEALERTE 2018 4 10 H 12 HXF5E A56-92760/2017 5 RAEHIHE k.

o filtn, 2007 412 A 1 HEE 310-FZ 5 (HRZ B G F 414005875 2014 4F 55 22 AR RIS/ 11 a4k
g (eneene ) HIERY 8 ZFSINAT N, WHEM “BAKILIE Y . “2014 SR SRR, BIEAAEUEARIE S
G (JL 2011 4F 7 H 19 HEZ Wik sk i#uk, 58 3255/11 55 Russian Commentary, 2016, 28 363 71D .

" 2010 4 4 H 28 HHERZ W24 Rk 458 220 5 (BIEZA 2020 423 H 3 HD 58 10.6 B, KT~ miligse gk
DTS FERE, 2010 4F 8 H 2 HEMP Wiml ke, 28 18026 5, Bulleten’ normativnykh aktov federalnykh
organov ispolnitelnoi vlasti, %% 34 5, 23.08/2010; W, Russian Commentary, 2016, % 309 7,
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AAT AT REBL NS B 2 AP B B IER T, AT TS FHRERMNESE N E K, B
NS TR SRR RAE A EIHETE S R R L, REiER R I — bR NS Al e A
J& B0 FE GRS A R IAT 9.

FE BRI 22 5 Bk B R B BE PIE AL o, FESRAF S BRI B, AR FE KA IE 24 55 4+ 1) H I BEAT PR A
DIRZSEA PR 2B A BHONTE SR T, REEEDEH PR E Y FE— i baE, Uk
T EAEAN R (R 0 .

3.1 FlARRA

S RRVE MBI B T AE R I AT, R EATOR RN B B B DA G . T E A A
7, REMEMEH S g 78 B AR S Va7 R R L, R RS
Mo AR DX R T bk 1 AR VR (A A I AN SO R AT B 1, BRI A P R AR B T
CRGRBUEIRIR . A FAPREG i bnaE, B0 —abrseidrm g ol st G
3.2.3%) , MEARINRET Y, MRGES G P URA B G IR X AT . "R, EARRFKE
FALFEPHAARRE T NS EE . 0 LA, EEh ERR & (ERAZ) 5 10 252 IREX
ST DLAIRH W O @R O ARA M B2 Gats. HS. 84, ) , Uk
SIS i AR AR A 2 AR P BGE BAR R I TE 3R . "I R A AT A N 5k S
A E IEIEAT N BCA IR DX, e 592 T R s £ JL™ M B e T A0 7o B 58 X A 1 3t 158 A
o 7

FERANIE S T4, IRV IE SR T ik IR IE LS, AR 25 M 2 Bud W 2 L
BEATVFAR ¥, EIERURI AL IR AR IS8 W AR K J1 44 DA S0H 93 (R QTR R BE A . ks, AR
BRI R H A, UG LFAP R E. RIERE WA E S SES L™, IRiEH
RE SO R i R PR % i S AR AR, BCE REWE A E R, HHTE AN

o Russian Commentary, 2016 4%, 2§ 310 W; Gavrilov, 2017 5%, ®iSI{E&:, &5 397 1.

o Russian Commentary, 2016, %5 310, 355 T; Gavrilov, 2017, 2 397-398 W. KT IVRIEMIG, BRI 2
AREER: AR AUERE 2019 45 9 H 5 HXF A66-12330/2018 (B ) ZEM#khrh, =4 K R MR R TSLIRE N
WA

o DA Z BB d e 2021 2 3 A 4 HER 2 B4 Mk 0T B FEIRIE A R B SR i B 5 30 B
=GR 8 B [F 4212022 4F 2 B 3 H#Esk, %5 SIP-143/2021.

SyHI0L 2012 45 12 F 19 HIRTZ 5 i im B 25 29 Syue @it i “Bssaiip e bailE” 5 3. 2 f4 % (BT
%2016 4E 12 F 26 H) « BREAZRSK T — R PHR AT E AR P REE R R0, XHRAR 5
BULEAR T W A0S B S Wy, BRI R IR S, BEARM TS EEE, —ANERD M, A ERRRE T
(BRWE4 224> 2018 4E 2 H 9 H L FHE4axT R S B m3L R 5e MU AT R L B I wse, DL (BRI 234 2018 4
ERAY . #35-36 B o REMEEFRR, ULREFERENEIAGEERSE. MERNGIRESZNEL, ik
HITFNENFESRATH (REALESEWEE, 20184 7 H 9 HE 109 Sz, IWEANTEEER 2014 45 F 29 H
CBRALAARTEY 25 76 45 M (Stahlbau %) , LT (BRIAZES 2017 FEHRE) M (BRTLES 2018 FEH
Y, H36-37 1) .

o Gavrilov, 2017 £, ®i5I{EM, 25410 7.

e DUARZ BT Inghsb B LA B, Bildn,  FRFERGERE 2021 45 7 A 15 HiER, 25 A27-5932/2020.
o SR, W Kusainov, (BRIWEHFERHECEVETFM) , 859 T, PAE (RRIELBLSEERS) , 5 48-51 . BX
WAZLWE, DIEMTEST NNERIEA LT R4,

By, W (R EFESE) 5 12 %, (REPIEEE) 5 14. 6 4.

" IRHR S 2B 7, 2018 4F 8 ik, 28 AD/66643/18 5, KT (fRIFFEEIE) 26 14. 2 1 14. 6 2 3E VG BRI -
- T BT I mERE 2019 2 4 H 23 HEZE 10 52 T2 M e i Bk S S DU 4s& A 75428 162 By, Gewerblicher
Rechtsschutz und Urheberrecht— International 69 (2020) , 2§ 925-927 T,

(PEERPE) 5 14.6 2.
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TAFEALES TR WL L. AR, WMELZREATREKEA NER, —FX A aaERER,
P (e £ P M el o, R R AT T 2 U AL AR DR B R B i, R0 BB R AL AR
fbRic, MRS T AIE4S e, ™

W 2 A P A A RN S e T, B, AP RIT N, WAL EANIE S TS

NT U ERANED, ABERE, ERD T, RYE O EE) M GEFRIIE) 5 14.6
& GERGRE) » REFHAANFAE, EHESRMYEEIR S P SR R bR, A8
WHRRBAT . "MHZ, R RH TR AR E 8, S SF I, W2 T
[RZEWR CRANTEIAR S ZEWT R AT AR FAT iR T TIEE O GEFRIIED) 58 14.2 %)

3.2 KRB ANZIR

RSB BAT N IG5 2R B T+ REARCR S SRR 938 0 5 40 2 o (5 AR, R 338
BASIFE G M. R TR T A TR AMEREREE RSN, S EA R
KIUT BAMOEE ISt Bildn, FER ZEFRSRAN TR T WO A, SRHIRAIAR I “ DLER i p R AR 3
e TR AR IR =R 0 BUR 7 (F BAARAT ARG R R B il 45 B — kAT . ™

ERELHRIBH, WRE=AEE, MTUUNR RS, FHEE. EREE
18 R | R /BRSSO TR, — R AR
RIS I B R0 T — 8155, AR AR T AP 07 o A —
AR EVRE IR BRI R 2 WA SRR A L. "SRR, REAESRE T —
SO, B, SR WG B IR A ORI R T e T I AE (R e
(1 TR 3 VA R AR B . KT R AU, R T R AN R IE 24 3
G, BOIRIREIZLE, PR AT BB AL R HORRE R0 . ™

fE SRS, A SRR R T IR O, BBOE TR . 0 (T B
URFRHIESN T BTSSR AL EENFNAR" ", N, BRI
RFMOLS KR, BN T SAITRIA SRR KR, T0FHT A L H L 3 40 T

” WEHS S 2B W=, 2018 4F 8 IR, 5% AD/66643/18 ‘5, KT (LRIFSEFHE) 28 14. 2 Al 14. 6 253 A Vu RO KI5
” R R RBUARE 2021 4F 3 F 25 HXT A40-87606/2020 5 54 H 1.

. BEHS S 2B Wi Jm, 2018 48 H bR, 28 AD/66643/18 5, KT (IRIFTEGHE) 28 14. 2 2 M 14. 6 ZKIEHIVEH R E
3, RS W IR R IERE 2012 45 10 H 8 HES 58 54 Rk Hss 31 i, R T RDIERGE HBOR Sk m
=151}

" Kusainov, BRIEZGFEEHE e kT, 26 58-59 Ti.

- (o] S FE SRAL AN [ S AN IE 2 58 4000 55 5 2%, 1995 4F 6 J 2 Hudid (B17% 2003 4 12 H 30 H) 5 #/R#E i3k
FIE 2011 47 A 22 HES 116 5 (3E4+%) 25 8. 1.6 %

= Kusainov, (BRWEEGFECIEFSVETMY , 26 58-59 T,

928 2019 4 7 A 23 HRPEL TR T B shAEREE 38/opr SHkE (Rzhevskol kabelny zavod vs Assotsiatsia
predpriiatii kabelnoi promyshlennosti Belkabel) , -4 TBRW L ZE4r 2019 FEELFRT, 5 57-62 T,

= 2019 4 4 H 12 HRRWEAZSH 17/opr SHE, KT HZ I E 300 id & 8 58 1 b — M 3 4000 1) i 2
(Relpol-Eltim (Russia)vs Overdrive-Electro (Belarus)) , VLZmTBRW & Ze4r 2019 FEEFHRE, 55 56-57 .

" Blhn,  CREEE O ALIE) 55 177 5 7 AONEE 9 K.
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ERPE T MEE BN Z T o VBT IAT N, PRSI T R AR M R e B
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538 i e O i AR 1015 BORIRBCE FH AT AAE, iR FARKATAEIERMT B O
VB S B IE TS R . "R AR W RBUT A, TR TZ A, B b AN IR 2 e
CCOMBAATI 25 3.2.3 2% (BRIEATFEREISRA) 5 76.2.2 %) . AR FMELRLE W2 R E
Wi R R 2R R R R, BB R WR I R o, REEET A ERET,
HUREE, RGBT . ™

FE3E A BR SAT NI 26T T, il 1 — N SR AR 2 oA S 2B W Jm R I ik, RIAT il
2 B B (0 T et AOCE R AR S O T Al 1) XUbR ™ ATy AR Wil 5 107 il Dl ) e 2, ATk
DI, BN R SATN, S TARIELTE ST .

WLIZ — AU S fe T LA IR A B S SR T PRSI AN I 2 58 AT RO, B T
(EERAL) 5 10 2 5 (3) s XM TE ™, TAT BUR )3 52 I 7E AN 1 24 58 41— e
SCEEA EBE— B K T R . Btk AR RS LR LU T B AR, R A — R
Ko Rl G FENDIGETESE, PR/ IMRAIEH

4. HAAIEHTEST N

AR PR, % W AR R IE S5 AT MRS AR 582, ATy . R, 5%, mlk
M A AEAT AN BEASTAT 51 S AT SRR RT AN RE WA KIS o AR AR AN I 24 5 4 G I
TN (LR e AR A BT R A, SR TRY - B L3R 1948 SRR BRI .

. fihn, BRI RE 2013 45 12 A 12 HEE 94-7 598 (RZEWNGENFEIEESE) 5 16. 1.4 %% (PTEEFEE
HAERAENTGE) 6 % (FRTHEWNARTFESD .

" B, (P HTRIEI) 5 160 823 T AR = mDIE R (ndEdr, @R, B4 , 162 % ME T
P ARG R ML AF 2

. B, (BT EEY 54T, B (BHESESN T MRE. BEmEm I EE A AT,
o (WO G BE L SE 4 E T M), 2019 4, 58 59 T,

o (B2 RARESTSE) 8B 15 %, 1F 2019 F1 168 NFE4EF, F 141 MEE TR —4%. HARE F s
KEAHE, W Table 5, Annual Report on Competition Policy developments in Ukraine, OECD, 27 May 2020,
DAF/COMP/AR (2020) 55 530, 55 11 B, ik i AR BEC T AN IE B30 5 1 ik = AHE B

e CGogr k) o6 14.2 %,

937 AREE (G4 RPu:) 5 14,6 2510 “HR” %K. ITEMI%1THE4E, UL FAS Doklad o sostoianii konkurencii
v Rossiiskoi Federacii za 2020 god (2020 FFH% WIHIRTE FHIRILIR T, FAS, 2021, 304-307 (HER)) .

" R W IR J ZE W1 R A T — R AEH, 12019 4F 12 H 3 H il Henkel Rus 23 #] & HiffI55 1A/106146/19 5 il %0
(Persil BeAH) « A AR HIEE TA/106145/19 Si@A1 (Ariel PeA&H) + [A Lindt #1 Springli 2 m] K %5
1A/106147/19 Si@EE (557D, FERFAFIEEERIE UL FHERAT N ERRARZ, X5l AR AR Bk
W T AR R I R E B I

o TGRS TR AR A B b R COREAH E RS AR 75 FIANIE M8 AT oRyayk) , 1967 4, Wik
78,

" CUATE T WA E Alyk) 55 177.2.10/11 4k 55 187 467158 188 4k ( IR Z W3t [ ) ZE Wi ik sh AN it 3%
k) 16 45 1.6 3K (HE/RTHEHLAE S E) 5 8. 1.8 4% (3BT s i B AN [E 5 5 i 3 v S AN BR ) 2E K 5
%) BT %

o P. Roubier, “Théorie générale de la concurrence déloyale” , RTD com. 1948, 51: risk of confusion,
denigration, disorganization.
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o CPEERPE) 5 14.3.1 %%

o Gavrilov, 2017 4E, BUSI{ES, &5 405 T,

" VINBIERIRIERA, AR (BT s ORI p W s S RIR #1 22 W0E i) 58 7 4 (B AwiiasE g
) 15 % (WERBIRPEFRIE) 5 12.2.7 & (B RPsegR) 8 7 4. BANREANEKN, B
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(B HIEFS 1598y (3F 38-FZ 59%) 5 2003 4E8 H 1 H (IE&HTeiAILmE &) .

ot 2003 4F 12 H 19 HR T SIS EM T, HAPRAIARE LW SE—RANTTE (F54%)

. B, (SR RRIESTEGE) 5 16-19 4k (MTEm ALY 5 189 4% (WEBTAHF &Ry
EY B 16 4 CIRPEIRI R4 B 14.7 %o

o AR FFBEAL) KT R FPATERFARIZE 26 SUCER) 5 39 4 40 4% (RPIRECGRRE
) 575 TR (RS PINFNRBUE IR R R R, BT 2004 48 7 A 29 HES 98-FZ 5% (i
BTN AL EEY o AESTEE, MMM N AR R (RyEH) 55 48 M (ki) 55 155 1 162 & HIR
.

. WE R, W12001 48 H 6 0 (355 sl HIL A E (S BAGE) , 199248 10 H 2 H (25 EEE) (5 2657-
XIT 53E) , 2006 4 7 [ 27 ARPARBIREE 149-FZ Sk (ER. BEREBAMEEGEIE) , UREME SRy
2, AFEERITER ( (REBPITREM) 9 857 SMMIMSIIE)  BlEE (REBE (Bikid) 4 102 %) . #HiHEE
C (IR IR ALY 28 8 45) %%,

o CATFEgRYIESE) 16 &5 1 &K mbb pra SiE aT Ae i B & 5F BRI A 2 344 5 AT N ER 283, Ak
T IR, FWVNRA IE ST F 14T N

o (RO BRI STk F M) , 2019 4, 25 63 Ti.

5 Russian Commentary, 2016 4F, 366 51 LA T,
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A, ZIEW AT N RERRIE A AP RIAREMZEE K3 (HATR (P WsegRyiE) 28 14.4
%) AEHRIAE , RE I TE 7 it A IR 55 AN AR 7] SR LA TG G v P 5 LA B A vk i . '#E “Vacheron
Constantin 5”7 Y, mRNAREREBITRL, #E4 “Vacheron” —iA AR EIEM NME . EENE 1)
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B 7 BHTRIREERE SR . AN R H AR T, RGBT RIEERE 2018 F AL
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i
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VE) B 4.9 ZME 14. 6 SKIMFTAARAE, RERRIRE AR "
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” B W mmkiERE 2012 4 4 HE 16912/11 5 #k4.

. BTRIFDIERE, 2021 4E 8 H 11 H, HES A40-222446/20-144-1667 (Daim ler A.G.) . FEHRZ Wil 2%
JFARET A FROBT, HOEEERR AR PATED, ERAANRZ EE RSN, ERRE (ERA
2)) 10 £ 228 QK INEFREAATITN.

9 55 BB R 52 vvhBE 2018 4F 2 H 13 HEE 8-P S35k 5 B ( “PAG LLC” ) , Gewerblicher Rechtsschutz und
Urheberrecht — International 2018, 685,

. ML, %5 8.

99 2021 £ 5 H 25 HRWAREZRAGWESRTHE “BrEhiaifsaed BN F7 il iz a0
http://www. eurasiancommission. org/ru/act/caa/cpol/konkurentpol/Documents/ O 6 3 o p.pdf (fKiE) .

960 2019 4F 4 A 23 HEZ M Rmikbe o Tl A (P BBl Ry SBINMmINE 10 54 Rk 172 B.

o AW )R 2019 4F 10 B 21 H (S T7E8ia P A BB R SR (58 AK/91352/19 5) o A= BUERL4E
T R ZEW RAE AU AE S8 iE A R AR IS A R R E - HEBE RN, X RS &R 5] R s AT DA A W g 3%
sE s, AR BGERT R, 2021 4£ 2 H 12 H, 5 A13-1228/2019 5. —/Bokid, 788 2 =710
IR ARIL L AR, X — 5 S AR BOE R — BT, i, 2021 45 8 A 16 HZE A41-88433/2018 S &
vk, 2019 4F 4 F 25 HEE A40-167611/2018 5 Z 3Kk .
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FEFIAN & Avito. ru A1 Avto. ru B4R, HTRE DA SRR B e PSR IS o 1 R P i
ZFETE. Avto.ru QRS GATE Avito. ru BRATE IR T HAE, BERAAT R ETE
Avto. ru EWIRARH, FFMIE Avito. ru ERSGRIVHARLNTT . S ZE I /A RO Rt T DAR
TN FORVPAL X — 15 0L AEBLIEAL b, RZEBREE T Avito RTFHEAMFE “Himbs
#E” AR sk, SEERTT Avto. ru SEIEEHIT N LSRR HERE IR A R
Wi R B N EANIE 505, X — RAERE R FEBE AR PR 2] TIESE. 2 WaRiE, MAR L3, Avito
FERRXS P RAGI) i B G 1, AR, X T A S A A R S

0.  BRUMECER (B *
1. SLiEHEZR

FERRINEREE (BREDD , RAIEMFEFEIEA T 8. L (BRAL) 5 10 % =5 (1) E
SREVE R AL 2585, SR W B SO I 2458 SR U 1 37325 DL R B3 ] AR A S5 e TR AH L
TERMEE R, EREEEE,  CRAFRATAIESY  (UCPD) B T & E 2 Tl 57 3 Kk R h
AN PAT N ETT i, R 2 R S AT N . CRTHR LA S 4R 2)
(MCAD) ™, HUE T 5 WU BRI . (R ERE AR A  (TSD) MRS SR e H AR AN R A5 2 £R
AT T

FEIR L BRI SL S 2 A, B A S 5 S0 SR S AN IE 24 5 4725 11 S B U b AT i . (e
WK R A R T A IR KA A — S8 5, WBoR) LeRImy . A2, fEE. A, R
s SO PUHEA ME g, S T BRI RAIE S5 4%, R T2 5E MM E, 6
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) &)« (EE)  GEIMERES D) B A RITHL TR (GE4nE)  (RIE

9“ SRR L R 2019 4F 12 19 AR A40-183412/19-122-1521 ‘5% (Avito/Avto. ru) HIFk.

968 FTTFIX— E e, UL Aleksey V. Petrov, “Network effects and unfair competition in the digital
platforms markets: Avito vs. Auto.ru Case” , Predprinimatelskoie pravo, 2020, No. 4, 43-50. “%&%%
N7 LSS B R ZEW 7% (Fifth Antimonopoly Package) #15E Y.

! Martin Senftleben a4, faf =BT UHERAFPF R A AR A FERANE BIEBE A (IVIR) . 1E 7 B/ Luna
Schumacher BIBF 728, LLJZ Ilaria Buri. Joao Pedro Quintais. Ole—Andreas Rognstad. Morten Rosenmeier Al
Nuno Sousa e Silva $RALH TS5 BAE WG] . FTEHRABRNY BES 7.

" BRI 2= FNER G2 2005 4F 5 H 11 HIGT Wi A 288 AN A FRDAT R EE 2005/29/EC S84,

Official Journal L 149, 22.

”“ BRI AL 2y 2006 4F 12 A 12 HRT RS AEENE #5155 2006/114/EC 5454 CBEERR , Official
Journal L 376, 21,

. R EEFH 2> 2016 4F 6 A 8 HAR TR RIEN A BEAMENAEL (FlARE) DA 1L dREIREL

R EE sS4 (BEE) 2 2016/943 5, Official Journal L 157, 1.

o Ansgar Ohly, “Trademark Law and Advertising Law in the European Union: Conflicts and
Convergence” , #T: Irene Calboli & Jane C. Ginsburg (eds.), Cambridge Handbook on International and
Comparative Trademark Law, Cambridge: ®IMFi=#HiRRA: 2020 45, 323(323-324) .

oo (PHEBEHEAT N 3% (EBERAESTRE) H1%; (THTAEUTRIE) H1%. RTHE

Z522 . BB ER L, 00 Monica Viken, “The Borderline Between Legitimate and Unfair Copying of Products
- A Unified Scandinavian Approach?” , International Review of Intellectual Property and Competition Law
51 (2020), 1033 (1036) .
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