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Comments on the questions raised by the WIPO International Bureau relating to multiple invention disclosures and complex applications

(Ukraine)

(English translation done by the International Bureau

Q1.
In accordance with Article 12(4) of the Law of Ukraine on the Protection of Rights to Inventions and Utility Models, an application for an invention shall relate to one or more inventions so linked as to form a single inventive concept (requirement of unity of invention).

Q2.
Difficulties do not arise with the definition of unity of invention.

Q3/Q4.
These questions require detailed study.  Once suitable proposals have been formulated, they will be forwarded to the International Bureau.

Q5.
The applicable legislation allows dependent as well as independent claims.  In accordance with the legislation of Ukraine for drafting claims, independent and dependent (additional) claims may be used.  An explanation of the concepts of independent and dependent (additional) claims is contained in the Rules for Drafting and Filing Applications for Inventions and Utility Models (hereinafter the Rules).  According to the Rules, an independent claim for an invention (utility model) is used to characterize a single invention by means of a series of essential features which are not developed or refined in relation to particular cases of the embodiment or use of the invention.


An independent claim of an invention must relate to one invention only.


An independent claim of an invention (or each independent claim characterizing a group of inventions) includes a series of features sufficient to obtain a technical result.  A designated series of features defines the scope of legal protection.  A dependent claim of an invention includes features developing or refining a series of features, designated in an independent claim, including by developing or refining separate features of this series, and essential in individual cases of the embodiment of an invention or its use.


(A) dependent (additional) claim(s) is/are used for an invention which is characterized with the development and/or refinement of a series of its features relating to a number of cases of the embodiment or use of an invention or for characterizing a group of inventions.  The restricting portion of a dependent claim of an invention includes a generic concept, representing a designation laid down, as a rule, in abbreviated form compared with that cited in an independent claim, and a reference to the independent and/or dependent claim(s), to which it relates.  The subordination of dependent claims to an independent claim may be direct or mediated, i.e. with a reference to one or more dependent claims.

Q6.
In accordance with the legislation in force, the number of independent claims of an invention is not restricted.


In order to characterize a group of inventions, a multiple claim is used containing several independent claims, each of which characterizes one of the inventions in the group.  In addition, each invention of the group may be characterized by using dependent claims, subordinated to the corresponding independent claim.  A multiple claim, characterizing a group of inventions, contains several independent claims, each of which characterizes one of the inventions of the group.  In this regard, each invention of the group may be characterized by using dependent claims, subordinated to the corresponding independent claim.  Where a dependent claim is subordinated to several claims, reference is made thereto by using an alternative.

Q7.
No, no difficulties are encountered.

Q8.
Such proposals cannot currently be put forward.

Q9.
The number of claims cannot be restricted.  The claims must concisely and clearly represent the essential features of the invention.  The claims are recognized such that they represent those features, provided that they contain all the essential features of the invention, sufficient to achieve the technical result designated by the applicant.  The claims must be based on the description and characterize the invention in terms of the same concepts as contained in the description of the invention.  The features of the invention in the claims are laid down such that they may be identified, i.e. their content may be unambiguously understood by a specialist on the basis of the known prior art.

Q10.
No difficulties are encountered.

Q11.
The number of claims when filing an application is not limited but, when examining an application, an office may restrict the number of claims, if the possibility of their implementation is not confirmed.  According to the Rules, if the invention is constituted by a group (series) of new individual compounds with a defined structure, described in terms of a general structural formula, the possibility of obtaining all the compounds in the group should be confirmed by citing the general outline of the method by which they are obtained and also at least one example of obtaining a specific compound in the group (series).  In particular, such a limitation may relate to the Markush formula.  If the group (series) contains compounds with various kinds of chemical radicals, the number of examples must be sufficient to confirm the possibility of obtaining compounds with the various radicals.  If some sort of compound with various kinds of chemical radicals is not confirmed by means of examples, the Office may propose that such a claim should be deleted.

Q12.
Particular difficulties arise in relation to the possible future narrowing of the scope of rights according to the claim that is described by a general structural formula, in which, from a whole number of chemical compounds, it is confirmed by means of an example that only one compound or several such compounds are obtained.

Q13.
We currently have no such proposals.

Q14.
Yes, carrying out an examination of such large complex applications gives rise to certain difficulties relating to the large volume of work.

Q15.
Unfortunately, detailed methodology for carrying out an examination and/or search of such complex applications is not yet sufficiently developed.

Q16.
We are not currently in a position to make such proposals, but we will do our utmost to do so in the near future.

