Comments of the Republic of Moldova on

Multiple Invention Disclosures and Complex Applications

1. Unity of invention

Q1.
According to Art. 11(1) of the Law No. 461/1995 on Patents for Inventions, a patent application shall relate to one invention or to a group of inventions so linked as to form a single general inventive concept (requirement of unity of invention).


According to the Regulations on Applying the Law No. 461/1995 (Rule 65), in an application that refers to a unitary group of inventions could be included: 

a) independent claims of different categories;

b) independent claims of the same category;

c) dependent claims (Rule 65.3 of the Regulations).

Independent claims of different categories can be grouped in conformity with one of the following criteria:

a) an independent claim for a given product, an independent claim for a specially adapted process for the manufacture of the said product and an independent claim for  a use of the said product;

b) an independent claim for a given process and an independent claim for a means specially conceived for carrying out the said process;

c) an independent claim for a given product, an independent claim for a specially adapted process for the manufacture of the said product and an independent claim for a means specially conceived for carrying out the said process. (Rule 65.4 of the Regulations)

The Agency will consider that the requirement of unity of invention is fulfilled when at least one of the following conditions is accomplished:

a) the group of inventions contributes to solving the same problem;

b) the group of inventions define the obtaining of the same effects;

c) there is an interdependence between inventions; 

d) at least one invention of group can not be carried out or used without other;  

e) lack of at least one invention of group makes inapplicable any other inventions of group. (Rule 65.2 of the Regulations)


If the application as filed does not meet the requirement of unity of invention, the applicant may divide it up into two or more divisional applications in such a way that each of them remains within the limits of the subject matter of the invention as set out in the initial application (Art 11(2) of the Law No. 461/1995), or to inform the Agency which invention or group of inventions should be examined. Otherwise, the Agency will examine only the first claimed invention or the first group of inventions that meets the requirement of unity.

Q2.
The number of multiple inventions filed is not so large. Possibly, this is why the Agency did not encounter any difficulties in applying this standard.  

2. Linking of claims

Q5.
The national legislation allows both independent and dependent claims:


The independent claim shall refer to one invention. It defines the invention by the ensemble of features which determines the extend of the required legal protection and will be expressed through a logical definition of the invention subject matter (Rules 22.22 of the Regulations).


The dependent claim contains the development and/or the specification of the ensemble of features of the invention, set out in independent claim through features that define the invention only in special cases of its realization or use (Rule 22.24 of the Regulations).

Q6. 
At the setting out of the claims concerning a group of inventions, the following rules will be respected:

a) dependent claims will be grouped together with the independent claim to which they refer;

b) when as a criterion to link invention in a group served the destination of one of the invention subject matter for carrying out, obtaining or using the other (in other), in the first independent claim is defined that object for which the other invention is destined.

c) in independent claims that define an invention of group there are admitted references to other claims (when they allow to set out the independent claim without repeating the content of the other claim) (Rule 22.20 of the Regulations).

The dependency of the dependent claims upon the independent one can be direct or indirect. Also, the dependent claim may refer back to one or more independent claims (Rule 22.26 of the Regulations).

Q7. 
The requirement to group, in case of a group of inventions, the dependent claims together with the independent claim to which they refer, permits to avoid some practical difficulties.

3. 
Number of claims/clear and concise claims

Q 9.
The single requirement regarding the limitation of the number of claims is that “the number of claims must be reasonable, considering the nature of invention for which is required protection”, the limit of this “reasonable” being undefined (Rule 22.15 of the Regulations).


The legislation in force does not contain special provisions concerning the limitation of the number of claims on the basis of “clear and concise”.


The “clear” claims requirement can be invoked when the features of the subject matter of the invention are vaguely different, through too generically terms, as it is make impossible to carry out the invention (industrial applicability, insufficiency of the disclosure).

Q10. 
There are no situations encountered in which can be invoked the “clear and concise” requirement.   
