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Comments and proposals of the Eurasian Patent Office 

Response to Document C. 6717 / DIPL-05.1

(1) Unity of invention.

Q1. Requirements of Unity of invention and the methodology applied in the Eurasian Office are prescribed by Rules 4 and 25 of Patent Regulations under the Eurasian Patent Convention (further – Patent Regulations) and by section 3 of Guide for preparing, filing and examination of Eurasian applications (further – Guide).

According to these requirements “the Eurasian application shall relate to one invention  only or a group of inventions so linked as to form a single general inventive concept”.

Where a group of inventions is claimed in one and the same Eurasian application, the requirement of unity of invention shall be fulfilled only when there is a technical relationship among those inventions involving one or more of the same or corresponding special technical features which define a contribution which each of the claimed inventions makes over the prior art”.

Q2. No difficulties.

Q3. No proposals.

Q4. To our opinion PCT Rule 13(2) should be corrected: the expression  “one or more of the same or corresponding special technical features” should be substituted by the expression: “technical solution expressed by a set of the same or corresponding features”.

(2) Linking of claims.

Q5. The Eurasian application may contain one or more claims. Multiple claims shall contain independent and dependent claims (Rule 24 of Patent Regulations).

Multiple claims shall serve to define one invention or a group of inventions.

Multiple claims characterizing a group of inventions shall consist of two or more independent claims.

 An independent claim shall relate to one invention only (Rule 24 (6) of Patent Regulations and p.1.5.3 of  Guide). This claim defines the scope of the legal protection sought and shall contain information which is necessary to understand  the invention. 

A dependent claim shall specify the features that constitute an elaboration or improvement of the set of the features of the invention as stated in the independent claim.

If multiple claims characterize a group of inventions a dependent claim may be subordinated to several corresponding independent claims characterizing the inventions of the same category.

A dependent claim may be subordinated to the other dependent claim.

Q6. Provided the requirement concerning unity of invention  is met, our law does not provide any restriction on the number of independent and/or dependent claims.

Q7. No difficulties.

Q8. PCT Rule 6 contains main requirements concerning claims. It is reasonable to add the possibility of filing claims of the same or different categories.

(3) Number of claims/clear and concise claims.

Q9. There are no provisions in the applicable law of our region which concern the number of claims.

According to Rule 24(1) of Patent Regulations under the Eurasian Patent Convention the number of claims should be reasonable in consideration of the nature of the invention claimed.

Q10. Our Office does not encounter any difficulties.

Q11.  We think there is no necessity to limit the number of claims. Eurasian patent applications have traditionally contained between 10 to 20 claims which are generally manageable for an examiner.

Q12. No special difficulties.

Q13. No proposals.

(4) Special procedures to treat complex applications.

Q14. We don’t encounter special difficulties in processing complete applications.

But now there has been an increase in the number of claims being filed per application. The quality of the examination will suffer on applications such as these.

Q15. We do not take special measures applicable to examine such applications.

Where a Eurasian application contains more than 5 claims each claim in excess of 5 shall be subject to payment of a prescribed fee (Rule 24/6) of Patent Regulations under the Eurasian Patent Convention.

Q16. No proposals

But we greet the intention to introduce such restriction in the draft SPLT.

We should like to add that the Rule 21(4) of Patent Regulations contains the requirement that “the claims shall be clear and  concise and shall be fully supported by the description”.

In practice this rule is used in order to define that the contents of each claim is clear to a person skilled in the art, that is each feature of the invention and the invention as a whole should be able for identification.

The requirement of clarity and conciseness is not used to define whether the requirement concerning unity of invention is met and/or to limit the number of claims.

