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CIRCULAR C. 6717

Reply from the Industrial Property Office of the Czech Republic

Working Group on Multiple Invention Disclosures and Complex Applications

(1)
Unity of invention

Ad Q1.
Under Section 26(1) of the Act No. 527/1990 Coll. of L., as amended (Patent Act) an application shall relate to one invention only or to a group of inventions so linked as to from a single general inventive concept.  Where a group of inventions is claimed in one and the same patent application, the requirement of unity of invention shall be fulfilled only when there is a technical relationship among those inventions involving one or more of the same or corresponding special technical features.  The expression “special technical features” shall mean those features, which define a contribution, which each of the claimed inventions considered as a whole makes the prior art.

Under Section 8(2) of the Implementing Decree No. 550/1990 Coll. of L. as amended by the Decree No. 21/2001 Coll., the execution of the patent claims shall correspond to the specified standard.

This standard is dealt with in the Instructions on how to make an application for invention published by the President of the Industrial Property Office.

Under par. 7 of these Instructions, subject to the condition for unity of invention being satisfied, a patent application may contain more independent claims.

Under par. 8 any independent claim may be followed by claims concerning particular (favorable) embodiments (dependent claims).

Under par. 9 any claim which includes all the features of any other claim (dependent claim) shall contain, at the beginning, a reference to the other claim and then state, in a characterising portion, the additional features for which the protection is sought.

Under par. 14 provided the requirement concerning unity of invention is met, a single patent application may contain in particular the following claims:

a)
in addition to an independent claim for a product, an independent claim for a process for the manufacture of the said product,

b)
in addition to an independent claim for a product, an independent claim for a process for the manufacture of the said product and an independent claim for an apparatus or means for carrying out the said process,

c)
in addition to an independent claim for a process, an independent claim for an apparatus or means for carrying out the said process.

The Office does not apply any special methodology in order to determine compliance with this standard.  In the Guidelines for patent procedure applied in our Office the fulfillment of the requirement concerning unity of invention is illustrated by the concrete examples of different categories of inventions and their combinations.

Ad Q2.
We have no special problems with the interpretation of the requirement concerning unity of invention, which complies with that under EPC and PCT, and its current applicability in practice.

Ad Q3.
See reply to Q2.

Ad Q4.
No.

(2)
Linking of claims

Ad Q5.
Yes.  See reply to Q1 above.

Ad Q6.
No.  The logical linking of claims of different categories and the fulfillment of the requirement concerning clarity and conciseness of claims shall be anticipated.  In case where the linking of claims is not logical we require that linking of claims shall correspond to technological relation among categories of inventions involved.

Ad Q7.
No.

Ad Q8.
No.

(3)
Number of claims/clear and concise claims

Ad Q9.
Such limitation is not too usual.  For example the requirement applies when the given wording of different claims renders it difficult to determine clearly the difference among the subject matters claimed.

Under Section 8(1) of the Implementing Decree No. 550/1990 Coll. of L. as amended by the Decree No. 21/2001 Coll., patent claims shall define the subject matter for which protection is requested.  They shall be clear, concise and be supported by the description.  One of the copies of the patent claims shall be signed by the applicant or his representative.

Under par. 10 of the above mentioned Instructions the number of claims shall be reasonable in consideration of the nature of the invention claimed.  If there are several claims, they shall be numbered consecutively in Arabic numerals.

Ad Q10.
No.

Ad Q11.
No.

Ad Q12.
No.

Ad Q13.
No.

(4)
Special procedures to treat complex applications, such as mega-applications or large sequence listings

Ad Q14.
We have not yet received such complex applications, which could cause special problems with their processing.

Ad Q15.
No.  However, it should be noted that complex applications are mostly applications under PCT for which the search reports are already available.  The Office accepts the result of these reports.

Ad Q16.
No.  See also reply to Q14.













